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FOREWORD

The study of Colorado justice of the peace courts was made under the provisions
of HJ.R. 6 passed at the first session of the Forty-first General Assembly, This
resolution directed the Colorado Legislative Council to appoint a subcommittee for
the purpose of studying the structure, organization, methods, and laws pertaining
to the justice of the peace courts in Colorado, The resolution stated further that
this study was necessary because of : 1) the importance of justice courts; 2) the
archaic and cumbersome administration of justice in these courts; 3) the lack of
change in state policy toward justice courts since territorial days; and 4) the in-
adequacy of piece meal legislation in correcting the deficiencies inherent in the
justice court system,

The Legislative Council committee appointed to make this study included:
Senator Carl Fulghum, Glenwood Springs, Chairman; Senator Fay DeBerard, Kremmling;
Senator Wilkie Ham, Lamar; Representative Edward Byrne, Denver; Representative
Bert Gallagos, Denver; Representative Robert Holland, Denver; Representative Peter
Dominick, Englewood; and Representative Ray Simpson, Cope.

In making the justice court study as directed by the resolution, the committee
held seven meetings with justices of the peace in various parts of the state, These
meetings were held in Alamosa, Burlington, Canon City, Durango, Grand Junction,

Greeley, and La Junta, In addition, the committee directed an analysis of all statutes,
constitutional provisions, and supreme court decisions pertaining to justice courts,

as well as a complete analysis of the 1957 dockets of all justices of the peace in

four judicial districts,

Harry O, Lawson, Legislative Council senior research analyst, had the primary
responsibility for the staff work on this study. Professor Albert Menard, University
of Colorado Law School, prepared the analysis of statutes, constitutional provisions,
and supreme court decisions. The basic data for the docket analysis was compiled by
Robert Ridgely, Legislative Council research assistant, The historical information
on justice courts found in Chapter I of this report was taken from an unpublished
master's thesis on justice courts, written by Frederick Jellison, University of Michi-
gan, formerly of the University of Colorado.

This report presents both an outline of how Colorado's justice courts are supposed
to operate according to the statutes, the constitution, and the Colorado Supreme Court,
and a picture of how these courts actually operate as ascertained through the committee's
regional meetings and the docket analysis., Six proposals for improving or abolishing
Colorado's present justice court system are evaluated in this report in light of the
data developed by the committee during the course of its study.

The Legislative Council Committee on Justice Courts proposes several changes in the
state's lower court system and in justice court jurisdiction, These changes may be made
through legislation without a constitutional amendment. Some changes in the justice
court system may be made through legislation within the present constitutional framework.
In the committee's opinion, however, long-term improvement will necessitate constitu-
tional amendment,




The interrelationship of the various levels of the state's judicial system makes
it important that such constitutional amendment be consistent with the long range
reforms proposed for other state courts. Consequently, the committee recommends that
long range justice court revampment be worked out in conjunction with the Colorado
Judicial Council, which has been charged with the responsibility of recommending over-
all improvements in the state's judicial system,

Lyle C, Kyle
Director
November 21, 1958
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SUMMARY OF REPORT AND COMMITTEE RECOMMENDATIONS

Summary

Focusiggjﬁn The Problem

Colorado's justice court system was establlshed by the first territorial legis-
lature in 1861 to perform an important judicial function when the state was predominately
rural and sparsely populated, and travel difficult and time consuming. Technological
change, population growth, and urbanization have altered the role of Colorado's Justlce
courts, yet no fundamental change has been made in the state's justice court system since
the days of the terr1tor1a1 legislature.

Justlce courts are now traffic courts, for the most part. Jurisdiction over traffic
violations has been grafted on to the justice court system without an accompanying change
in the organization or operation of these courts. Growing awareness of the justice
court's shortcomings in handling traffic cases has led to an over-all examlnation of the
Just1ce court system in many states.

Justices of the peace are the forgotten officials in county govermment. Many do

not have the proper facilities for holding court, or even a complete, up-to-date set of

the Colorado Revised Statutes. There is little respect for the justice court as a

judicial institution or for the office of justice of the peace. The justice of the

peace takes the blame for the lack of pub11c concern over the years in the development
of a modern, adequate, lower court system.

Most people who come in contact with the courts have their only experience with
the judicial system through appearances in justice or municipal courts. Consequently,
the whole judicial system receives a black eye when these lower courts are not con-

. ducted in a dignified and orderly manner by a neat—appearing Jjudge with knowledge of

the laws and court procedure.

Colorado Justice Courts--Accord1ng To law

The justice of the peace in Colorado is a constitutional off1cer, but his criminal

.and eivil Jur1sd1ct1on is derived by statute. The constitution prov1des only that

civil jurisdiction is limited to cases in which: 1) the amount in controversy is not

‘more than $300; and 2) the boundaries or title to real property are not in question.

Since 1923, the statutes have given the justice of the peace general jurisdiction to

try all masdemeanors committed within his county. This jurisdiction is shared with
county and. distrlct courts. The justice of the peace may also hold preliminasy hearings
in felony cases, In general, the justice of the peace has county-wide jurisdiction in
civil cases as well, His other powers include performing marriages, administering oaths,
and taking acknowledgments,
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The qualifications for the office of Justice of the peace are relatively few. ~

The justice of the peace must be a qualified elector and have resided in the county *

for at least one year, and he must reside and have his office in the precinct for i
which he was elected, In order to qualify after election, he must post bond and take

an oath of office. S ' ' : »

The most important record which the justice is required to keep is“his docket .
book, since the justice court is not considered a court of record. The docket in- >
cludes sthe names of the parties, the nature and date of the action, a description

of all process 1ssued, orders made, or Judgments rendered., He must also keep an *
account book covering ‘all fees received and make a monthly report in writing and 4
under oath to the county commissioners showing all fees and authorized expenses of "8
his-office. An audit of each justice's records is included ‘in the county audit. E
The justice also makes periodic reports to the Game and Fish Commission on game and -
fish cases and to the Department of Revenue on traffic cases. 3y
Justice court cr1m1na1 and civil. Judgments may be appealed to the county court <.

except in those counties in which superior courts have been established and constitute

the appropriate courts for these appeals. Appeals are not possible if the defendant :
has confessed judgment in a civil case or has pleaded guilty in a criminal case. - -
When a case is appealed a new trial is held (trial de novo),onquestions of fact and law,
becausé there is ‘no summiriséd record from the Justice court trial. ' L

A1l Justices of the peace are compensated by fee and the statutes fix the maximum . »
income from fees which may be. retained._ In justice precincts of less thanm 70,000 popu- =
lation, each justice may retain a maximum of $3,600 in fees. In precincts with populations
of 70,000 to 100,000, each justice may retain a maximum of $5,000 in fees. Ail fees in 3 |

excess of these 11m1ts revert to the county general fund. ,

Fines imposed in Justice court cases are allocated to one or more state or county 37
funds.according to the nature of the case tried. The laws providing for such allocation,
in general, are complex and confusing and are scattered tbroughout several volumes of _
the Colorado Revised Statutes. Fines may be distributed to the county school fund, the -
county road fund, the county general fund, the state general fund, the game and fish -
fund, the police pension fund, and to the Colorado Humane 8001ety. , -

: -
Although the Just1Ce of the peace is a county officer the county commissioners :
have little direct authority over his operations. The county commissioners may create -
additional justice precincts or consolidate existing precincts. They‘may appoint justices ¥
to fill vacancies and provide for additiomal justices in precincts with more than ‘ .
50,000 population. In precincts with more than 50,000 population and city precincts” >
'w1th more .than 20,000 population, the county commiss1oners may provide justices with [
clerks at county expense. While Justices are entitled by statute to a reasonable sum ‘
for rent and supplies, it is up to. the county comm1351oners whether such expenses ' '
shall be allowed.

X

There is.very little connection between the justice courts and the other courts L

in the state's judicial system. Control of the justice court by the county court is PR

solely through the medium of judicial review, and the county court has no administra- K

tive power over justice courts. The district courts have even less connection with -

justice courts than do the county courts, since direct appeal to the district court & .

‘ -
vii , FY




fror the justice court is not possible. Justice court cases which are appealed to ti.
county courts are taken to the supreme| court, if appealed further., The supreme court
has the legal authority for superv1sion and control of justice courts; however, such
supervision has never been exercised. e
. The laws which govern the justice court system and the laws which every justice
is supposed to know and apply are both complex and detailed. Many of these laws are
over-lapping and contradictory; others have several gaps.

The tenor and approach of these laws presumés a court presided over by a judge,
who, whether or not an attorney, has considerable familiarity with legal affairs. Yet
it is expected that a justice of the peace who may have no previous training and who
may not even have a set of the statutes will produce results in accordance with the
law, .

The legal framework of the justice court system is a hodgepodge of item piled
upon item for the last 97 years; however, the major problem is the system itself.
Once determinations have been made a&s to what kind of an initial court of limited
jurisdiction is most desirable, the task of bringing the laws into line, wh11e laborjous
and time-consuming, can be accomplished.

Colorado 8 Justica Gourts-nActual Practice

Colorado's justices of the peace in general are older men, many of whom are
retired except for their justice court work. Most of them consider the position as a

part time one, and those who.are not retired usually have another major occupation,

Most of the justices have had at least two or three years of high school, but
very few have taken any college work or specialized legal training., The justices over
the age of 60 generally have the least formal education and training,

Many of the Justlces who reside in a county seat have facilities provided for
them in the court house. If the justice lives elsewhere, he usually uses his home or
his place of business in which to hold his court., A number of justices, however, haye
court facilities in the city or town hall of the municipality where they reside, Even
though many justices hold court in the court house or municipal building, their court-
roop facilities are general@gcinadequate,

~. Very few JuStices receive rental allowances and most of these are in the Class
II and large Class III counties., Very few justices in the larger counties have

~clerical assistance paid for by the county, Approximately one-third of the justices

do not have a set of the statutes or access to same,

While it appears that at least half of the justices have their dockets audited in

accordance with law, in a number of instances only the criminal docket is audited.

Approximately one-fourth of the justices have had their dockets audited infrequently
and the remainder have had no audit at all,

Most justices of the peace turn to the district attorney or his deputy for legal

advice, although some get such advice from private attornmeys, the ‘county attorney, or
from county or district judges.

viii




There were approximately 58,000 justice court cases tried in Golorado in 1957, ?
S1ightly more than 60 per cent of these cases were traffic, and 29 per cent were civil.
The other 11 per cent included game and fish-cases, 'P.U.C. cases, and other misdemeariors.

: Caseload progections based on the Adocket analysis show that 48 counties had fewer -
than 1,000 justice court cases in 1957, Thirty-eight of these 48 counties had fewer ’
than 500 cases, with 24 having fewer than 250 cases, ,

Alihough the smaller counties generally were the oneés with fewer than 1,000 justice
court cases in 1957, there was little relationship between county populatibn or clasgi- *
fication and the mumber of Justice court cases, For example, the nine counties with & -
fewer than 100 justice court cases included four Class VI counties, two Class V counties, “
and three Class IV countles. The 15 counties with between 100 and 250 justice court j
cases included ome Class VI coupty, four Class V counties, elght Class IV counties and e
two Class III countiés.,

'Almost 86 per cent of all justice court casés and 85 per cent of the traffic cases «
in 1957 weére tried by justices located within 15 miles of the county seat, Sixty-nine
per cent of all cases and almost 64 per cent of the traffic cases in 1957 were tried by
justices located in county seats, _ %

Fifteen counties have all of their justices of the peace located in the county *
seat, and an additional 13 counties have all of theéir justices located within 15 miles ¢~
of the county seat. Fifteen counties have all their justices locatéed within 30 miles
of the county seat, and 19 counties have at least one justice located more than 30 -
'miles from the county seéat, In all but three of these 19 counties, the justices located
more than 30 miles~from the county seat had very few cases, in 1957, S

Fbrty-three of the 78 Justices in the docket analysis made less than $300 in 1957, pe
and 69 of the 78 made less than $1,800. Only four of the 78 justices made $3,600, the
statutory maximum, ‘ ‘ , "

" N . L

Defendants entered guilty pleas: in two-thirds of all criminal cases and in 70 per
cent of the traffic cases tried in justice courts in 1957, Ten pér cent of all cases -~
were dismissed, including 6.5 per cent of the traffic cases and 17 per cent of the civil .
cases, Almost 14 percent of all other cases were dismissed,

o -

Thereiwere Very few appeals, changes of venue, or jury trials in 1957; less than -
one per cent of the cases in each instance. Attorneys were present in Iess than five )
per cent of all cases. Attorneys appeared four times as often in civil cases as in - L
criminal cases. District attorneys or their deputies prosecuted only four per cent of >

. the criminal cases; even so, they appeared three times as often in criminal cases as
did defense attorneys,

The more prominent irregularities in justice court pract1993~and procedures as
revealed by the docket analysis included: a) fees” charged not,consistent with those :
established by law, and in some instances based upont the amount of work imvolved or the >
defendant's ability to pay; b) no separate justice court bank account maintained; .
¢) defendant charged a district attormey's fee; d) no credits to plaintiff indicated © y

1nh unused pertion of deposits in ¢ivil cases; e) defendant had to pay full fine and ‘;

costs before release from jail; f) no dockets kept, or dockets irregularly kept;

and g) Justﬁces' refusal to try civil and/or small claims cases, *
&

Ax- s~
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Proposals For Improving Colorado Justice Courts

Recommenddtions made by justices of the’peace'iﬂeludef

a) eliminate fee system and place justices on a salary;

\ “b) - reduce the number of Justlces of the peace through precinct comsolidation;

c) pravide preliminary training in court procedure, rules of evidence, and the
lay for all new justices of the peace;: ~
set minimum qua11f1cat10ns for the office;

e) require counties to prov1de adequate court facilities, statutes, and other
materials for the proper conduct of the office, and’

f) cont1nue to elect Just1ces of the peace. -

It would necessitate a const1tut1ona1 amendment to eliminate the fee system as the
basis of compensation for justices of the peace. This could have been done by legisla-
tion at the first session of the 42nd General Assembly in 1959, had Amendment Ne., 2
béen passed by the voters in the 1958 General Election.l .

‘The other recommendations could be enacted by 1egislat1on without a const1tut1o1a1
amendment, It is argued that these recommendations would improve the administration
of justice while at the same time preserving the so-called - "poor man's court" --
with the convenience of quick trial and small cost. These improvements could be made
without disrupting other parts of the judicial system.

¥hile it is obvious that the justice court system could not be eliminated without

‘having its Jur1sd1ct1on assumed by new or existing courts, it is less clear that it is

necessary for the major ingredients of the system to remain intact. There is also :con-
siderable doubt as to whether the justice of the peace system, as such, could regain
the confidence and respect of the public, no matter what improvements are made. Cer-
tainly, such confidence and respect will not be forthcoming without major improvements
in court personnel and facilities. To bring about an improvement in personnel, the
financial rewards of the position must be sufficient to attract competent people. The

. establishment of qualifications for the office would be of little help, if no qualified
‘people are ‘interested. In order to justify payment . of suff1c1ent salary, the number of

Justlces would have to be reduced substant1a11y

On f1rst exam1nat10n, it appears that improvement in personnel woutd result fram
the justices' recommendations. Both the payment of adequate salaries and a reduction
in the number of J.P.'s are advocated, However, the results of the docket analysis
cast serious doubts as to whether an adequate salary for full-time justices can be
justified in two-thirds of the state's 62 counties (excluding Denver). Even if jus-
tices were placed on part-time salaries in the smaller counties, it would be difficult

1) " Amendment No. 2 provided that salaries could be paid to certain county and pre-
. cinct officials now paid by fee and that the General Assembly could base county
officers' salaries on factors other than population.




to provide for these salaries within the present leglslative and constitutlonal frame-
work. County officials receive compensation according to either the classification of ’
the county or its population. The lack of re]atlonshlp between classification or popu- -
lation . and justice court case loads makes it very difficult to establlsh,an equitable /
salary scale on these bases. . Consequently, a constitutional amendment would be needed ;
not only to allow the payment of salaries buf also to allow the General Assembly to
fix salaries by criteria other than nop;.atlon (sxmllar to the prov1slons of the de- .
“eated Amendment No. 2). It will be 1960 before such an amendment again gould he -
placed Defore the people,.l961 before legislative actlonccould be taken if the amend- 4
ment passes, and 1962 before such legislation would take effect. .In other words, it
would take four years before the basic propcsal in the justices' recommendations
could be carried out. - . S S ] - ‘ o %

Even if an equ1t° ie and adequate sa1afy ccale for Jus»xces of.the peace were.
eventually worked out, it would be extremely difficult to set up realxstlc yet adequate %
qualifications for the position. If the quallflcat1ons were set too high, it is doubt-
ful that the salary would attract persons who met such qualifications. On the other
hand, . if the qualifications wene set. Jower, it is doubtful that many of those who meet 2
these lower qualifications could do a competent job, because of the complex nature of

the laws a justice of the peace:is requ1red to interpret. ; . . ke
~ ) Y

' The recommendations of the Colorado. Ba: Association Committee on Justice and T
Traffic Courtis would modify the present justice .court sysiem. Minor court magistrates #

o would “se app01nted by a- 3udge of a:court of record. (councy .ar dls»rlct court) who .would

rave supérviscry nouers.over -such-magzistrates. Thae mumber.of Lnb*s?rates in each ceunty ;
would ke deterained by the sunerv1sorj judze with she ufk+cvq¢ of the county commissione 2rs .8
The term of office wounld bz four- years as cantrasted wita the present twcnjear term for

Just*ces of the reace.c»;-,rev, , P _ R U P o .

© The bar assoclatlon comm1ttee also p“onoses that the General Assembly set- qua11f1- -
cations for the office of magistrate to include:- a minimum age of 25 and a maximm of >
70; a high school education or its equivalent; high moral character, the holdlng of N
no position as a law enforcement officer while serving as a magistrate; . and being a’ ~
qualified elector of the county. In addition; each magistrate would receive an adequate
salary to be-set by the General Assembly ard paid from ceunty funds, and procedures;. -
would be estacllshed for remova; of a maglst*ate for improper conduct of his office.

: “¢e crin*1a1 3vrﬂs 1ct1on of the p”oposed maglstrate courts would be llmlted to
‘misdeseanors for wiich the paximum. finé would be no more- than $500 and the maximum
jail sentence six months, or both. These courts would have no jurisdiction over
" driving while intoxicated, reckless driving, driving under license suspension or revoca- ~
tion, and hit-andé~run offenses. These offenses would be tried in a court of record.
Civil jurisdiction woéuld be 1ncrea3ed to $500 from the present $300 limit which now
applies: to justice courts. / - :

v W oo

& .

The bar assoc1at10n committee also recommerded that a uniform system of justice
court records and accounts be established by law and that the procedure for jury trials. =~
‘be altered. The bar association committee report enumerated those recommendations for
which legislation should be introduced at the first session of the 42nd General Assembly,
as differentiated from those which would require constitutional amendment. .

»
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Such legislation would include the establishment of qualifications for the office of
justice of the peace, the consolldatlon of justice precincts, the provision of proper
courtroom facilities by county commissioners, and the establishment of a uniform system
of reécords and accounts. The failure of Amendment No. 2 makes it impossible to carry
out the recommendation that immed1ate leg131at1on be passed to place justices of the

.peace on a salary.

The intent of these proposals is to correct the shortcomings of the present Justlce
of the peace system by substituting an improved maglstrate system which would operate in
much the same way as the justice courts. This would be done by improving court personnel,
elimlﬂhting excess lower court judges, providing s:pervision by a court of record,
changing lower court jurisdiction, tightening up the record-keeping process, and requiring
counties to provide adequate court facilities, statutés: and other court needs.

‘While proposing that the number of justices be reduced, and that the remainder he
placed on a salary unrelated to work load, the bar association committee did not develop
a-formula by which these propositions could be accomplished. Consequently, the questions
raised by similar recommendations made by the justices of the peace apply here., The
problem of the less heavily populated counties with small justice court case loads “is
not solved by the bar association committee plan, nor is the need demonstrated for full-
time justices in counties where the position of county court judge is not a full-time
one, Unless the increase in civil jurisdiction to $500 results in an additional number
of cases equal to those lost through the proposed curtailment in criminal jurisdiction ,
the justice or magistrate court case load would be even less than at present.

Qualifications for the office of magistrate are proposed by the bar association
coﬁm1ttee, but there is some question as to whether these _ualificationSwwould result
in any substantial improvement over the exist1ng system, e proposal for uniform
record-keeping and per1od1c reports and audits is good, but the statutes now in effect
are not followed, nor are efforts to require compliance very successful. Colorado's
statutes now make an audit of county accounts mandatory évery six months. County
commissioners are charged by law with the responsibility of seeing that audits are made
completely and at the proper time, It may be that such audits won't be made in some
counties until the audit law is re-examined and strengthened.

- Recommendations of the Colorado Judicial Council's Committee om County Courts
would have two results: a) the elimination of county courts in all counties of less
than 5,000 population'and ‘b)the replacement of justice courts by a 1OWer court system
composed of qua11f1ed, salar1ed magistrates.

One of the-other proposals before the Legislative Council Committee on Justice
Courts included the recommendation that justice court jurisdiction be transferred to
the county courts. This would be an umworkable solution if county courts in 23 or 24
‘counties were abolished. The Judicial Council recommendation would require district
judges to sit as county judges in those counties in which the county courts would be
abolished. It would be impractical to require the district judge to carry out the
functions of his court as well as those of the county and the justice courts.
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The Jud1c1a1 Gouncil proposal depends on the adoption of a constitutiomal .
amendment, The earliest time that such an amendment could be placed before the voters
would be at the general election in November), 1960, If Justice court legislative
changes proposed in 1959 and 1960 involved or affected the county courts, they would:
have to be weighed carefully in light of the Judicial Council proposal, Conversely,
any" such changes, if put into effect; would have to be considered by the Judicial
Council in determdnlng whether or not to place this constitutiomal amendment ‘before

- the publlc in 1860. ‘

: Those countles in which the county court would be abolished, under the Judicial
Council proposal, are also the ones with the lowest justice court case load. The
Judicial Council county court committee has followed the Colorado Bar Association
proposal to some extent, in that it also recommends that a new lower court system
with qualified magistrates be set up to replace the present justice of the peace
system. Presumably, these new lower courts could be supervised by the county Judges
in the larger counties, and by the district court judges in those counties in which
county courts would be abolished. Such superv151on was also part of the bar associa-
tion proposal° ,

As yet the Judicial Council committee has not made public any detailed plans
for establishing such a lower court system, developlng an equitable salary schedule,
and determining the number of lower court judges in each county. If county courts
are eliminated in a number of! counties, it seems likely that there will have to be
at least one magistrate in each county, inciuding those small ccunties in which there
is not enough justice court business to justify a full~time judge on that judicial
level., .Therefore, it would appear that the problems of salary, number of judges,

qualifications for the office, and court convenience would still be present under this

proposal as under those offered by the bar association committee and the justices of.
the peace. ' ‘

Recommendations of Judgvfuitchell Johns. Denver Superior Cogzt, would revise

‘both the county court and justice court systems. County courts except in the City and
County of Denver would be replaced by county circuit courts on a judicial district basis.
In add1t;on to assuming present county court jurisdiction, much of the present justice

court jurisdiction would pass to the new county circuit courts. The present Justlce
court system would be replaced by a new magistrate court system of more limited juris-
diction. The creation of both county circuit courts and. magistrate courts of limited
jurisdiction would require a constitutional amendment.

The crimlnal jurisdiction of the proposed mag1strate courts would be limited to
minor violations in which the fine does not exceed $100 and no jail sentence is im= .
- pesed, Civil jurisdiction would be limited to cases in which the amount in contro-
versy does not exceed $100. The number of magistrates in each county would be deter-
mined by the number of cases, topography and geography The magistrate would be paid
a salary and would be appointed by county commissioners and county circuit judges
acting in concert, The presiding judge of the county circuit ¢ourt would have super-
visory power over the magistrate courts, While the county circuit judges would be
required to be attorneys, the magistrates would not but would have to meet certain
qualifications set by the General Assembiy.
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Under Judge Johns' proposal, the case load of the magistrate courts would be sub-

‘stantially reduced from that of the justice courts ‘at present. Jurisdiction in traffic
" cases and other misdemeanors would be drastically limited, unless many of the statutes

for minor offénses were rewritten to provide for penalties within the limits set up by
‘Judge Johns' plan. This case load decrease poses additional problems in determining

an equitable salary for magistrates under this proposal. The 48 counties which had
fewer than 1,000 justice court cases in 1957 would have their case loads further reduced
by Judge Johns' plan, : : :

The adoption of this plan might lead to part-time magistrates in as many as two-
thirds. of the state's countiés and it might be difficult to attract qualified persons
to a part-t;me position,

. The recommendation that justice courts be replaced with a judicial district circuit
magistrate system would eliminate part-time Justices in small counties and would make it
poss1ble to place magistrates under the supervision of district courts.

In order for this proposal to work satisfactorily, there would have to be enough
justice court cases within each judicial district to justify a sufficient mmber of
circuit magistrates, so that travel would be minimized as much as possible in relation
to the time spent hearing cases., Adjudication would be difficult if judges had to
cover a large area while holding court briefly in several communities.

The feasibility of this proposal was examined by analyzing the 1957 justice court
case load as well as the geography and topography in each judicial district. In this
analysis, the judicial districts fell into four categories: 1) six districts in which
the major portion of the justice court case load was in one county; 2) five districts
(primarily one-county judicial districts) in which there would be little advantage to
a circuit system; 3) three districts in which the case load and the area to be oovered
could not be handled by one circuit judge, and the case load would justify only two
magistrates vwho would have to cover a large area; and 4) three districts in which
the case load would justify only one circuit magistrate, who would have to cover a
large area,

It would appear that while a circuit magistrate system has considerable merit,
the case load and geographical factors in Colorado would create problems that might
make the plan impractical on a judicial district basis. Other combinations of counties
were examined with the same result. Grouping of counties could be arranged that
would work in some areas of the state, but no grouping could be devised that proved
satisfactory for the state as a whole,

The recommendatlon that justice court Jurlsdlctlon be transferred to the county
courts, except in Class II counties where superior courts would be created, differs
materially from those proposals already discussed. The other proposals provide either
for a retention of the justice court system or its replacement by some other type of
lower court., This proposal eliminates justice court jurisdiction without substituting
another lower court system. ‘




One advantage of this p]tn is that 1t could be carried oitt without a constitu-
tional amendmést, The constitution confers no jurisdiction upon the justice vourts
except that which is given them by the General #ssembly. This being the cass, justige
court jurisdiction could be repealed by the General Assembly, which would legve the
constitutional office of the Justice -of the peace untouched, but which would also
lexve the justices with no powers except to perfurm maryiages., As the county court
hes concurrent jurisdiction with the justice courts, if justice court jurisdictien
is repuled these cases would have to be tried in county court,

rhe General Assembly has conmstitutional authority to establish additional
courts. The Assembly has already created a superior court in the City and County
of Dettver under this constitutional provision, The spocific provisions of this
rectsmetidation are as ronows-

%) Eliminate all iscﬂ:ctim, both criminal and clvii, of all justice
| courts by repealing all statutes providing Por sich Jaﬂsdic’c on and
 ‘treansfer. 3«%1« gourt case load to dounty courts in-Classes III, IV, V
- and VI ¢oumties (51 countiés). The county c cm’oum accordlng to
case load, ‘

mihble dita, be able to handle the justice ¢
ri or. em in Glau II cwnties and give these courts
' : §d 1.6 -all meanors. JProm the size of both the justice
court amd the county. cmivt oa,sa loads in Class II countles, the ceunty
. court would be unable to try justice court cases. Superior courts would
be set up with original jurisdiction in misdemeanors and comsurrent jurisdic-
tion in &l c¢ivil cases, except probate and juvenile matters. These superg.dr
 courts would be courts of record, and the judges thereof would have to be
attorneys lieensed, to practice. law in Colorado.

c) Dcm Sm@or Conrt wouid alse be given original jurisdictidfi-over mis-
: demoanors, Ry cxtming the jurisdictien of the Demver Superior Court, the
. Deniver municipal cotirt would be limited to hearing those cases which amse
out of municipal ordimance violations which are not also offenses of state
concern, tryablé as such in supérior courts. Appellate jurlsdlction in
mnieiptl cases mld also be retained by superior court,

d). Qve, As all cases would be heerd in courts of recorg
. here would be no nécessity for trials déimiwo

e) Revise Fee Scheﬂula The fee scale in county court and superior ‘court would
.. be changed so that the fees invelved in trying thése former justice court
cases in county and superier court would be the same as thay are at: present
in the justice court,

One . of the- mjor objoctiom to this plan is that in 36 countiss, justice court
cases would be transferred to county judges who are not attornmeys, It is argued that
 little would be gainéd in diverting thése cases from one group of non-lawyer judgos
to another, éspecially if trials de nowe are eliminated as a reésult., However, the
mimber of nom-lawyer judges would be reduced considerably through such transfer of
case load, and all cases would be tried in a ceurtroom with preper judicial atmosphese ,
It is argued that it might be possible to interest more lawyers in the position of -
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F; county judge, if the salary can be raised as the result of an increased case load.
- Another advantage of this proposal, emphasized by its proponents, is that greater use
r would be made of existing courtsa. It is~d2fficult to justify the expense of magls-
- trates' dalarieés and adequate maglstrate court facilities, in addition to the costs
. ‘of miintaining a county court wvhich sits on a partstime baatas, ‘This is especially
h. true if many of the magistrates aléo serve on a part-time basis, as would. probab],y

be the case in two-thirds of the counties.

: Another major objeetion to ‘the pJ.an is the lack of convenience which would re-
sult from transferring all cases ' t0. county court, A1l tourists accused of a traffic
violation would have to travel to the county seat., As it is unlikely that county courts
would be in session in‘ the evening or on weekends, alleged traffic vielators would
‘either have to- post bond and be tried at a later date, accept a penmalty assessment
tic¢ket, or face delay im their travels., County residents would not be as greatly
affected, since a suitable trial date could be set. In 1957, the docket analysis -
'showed that 64 per cent of all justice court traffic cases were tried in the county
seat, a.nd 85 per cent were tried withm 15 miles of the county seat.

" A possible solution to the convenience problean has been suggested. It appears
ito be legally possible to extend the venue of county courts to adjeining counties by
action of ‘the Gemeral Assembly., This extension of venue could be given county courts
because they already have jurisdiction, and because county judges have been deemed.
state offieers by the Colorado Supreme Court. Under this proposal such extension of
venue would also be made for superior courts. If venue in traffic cases were extended
to-adjoining counties, it could cut down considerably the distance an alleged viola tor
rould have t6 travel to have his case tried. Distance also would not have as much
s1gni§1ca.nce if the alleged v1olator were taken to coun‘l:y court along his route of
trave : ‘

Recom‘mensdat ions

“'The Legzslative council Gomzttee on Juatlce Courts proposes sevaral changes
in the state's lower court system to be considered at the first session of the 42nd
General Assembly. These changes may be made without constitutiomal amendwent, and
therefore do not include elimination of the justice of the pegce fee system, even
though the committee is in agreenent that justices should be placed on a salary, if
retained with limited jurisdiction in some counties.

~The "importance of lower ‘courts and the mary difficulties in administering
justice efficiently and equitably in these courts warrant careful consideration by
the General Assembly of all propositions placed before it for modification or abolition
of justice courts, m)?t ;fust those made by the comittee.
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The Committee on Justics Oourts recommends that justice court jurisdictiom im_
Class II counties be: repealed and that superior courts be created. in a1l such counties,2
These superior courts should be presided over. judges who are licensed to. practice .
law in Colorado, and should have ‘erigimal jurisdiction. in-all misdemeanors-and con- *
current jﬂrisdiction with county courts in civil cases, except for.probate.and juvenile o
matters, The jurisdiction ‘of the Denver Superior-Gourt.should bp.the.same as for
the superior courts in Class II counties., There should be a sufficient number of - ]
superior courts in each of the Class II counties and Denver to handle the county's : &>
justice court case load, Consideration- should be g:{ven to 1oeat:kng adﬁitional superior .

_courts outside of the sounty seat.

'l‘he Conmittee on Justice. Courts recomends that the - General Aseembly give con- .
sideration to alternate proposals for handling justice court cases. in the 51 Class III :
through VI counties: ‘&) repeal all justice court. jurisdiction with the result that P
justice court cases will be tried in county court; or..b) lmit Justice court crimiml .
jurisdiction while cmtinuing present civil jurisd.iction. ,

Under the second proposal the mnmum f1ne which a Justice of the peace cOuld
levy would be $100, and he $ould not impose a jail sentence. . Certain offenses such
as  hit-#nd sun accixlents driving while intoxicated, and driving under revocation and e
suspension, would au‘tomatlca.lly be tried in county court. If this second propesal is
considered favorably, each Class III through VI county should be limited to omne justicer ¥
 precinct, and two justices of the peace. One of these justices may be located outside <

of the counmty seat at the discretion of the county commissioners. .The county commissioners ‘
" in-these counties should be required to provide adeqate court facilities or reimburses
ment for sa:ne, statutes, and athen mterial neceaaazy for proper court operation,

TR

.
The Commttee on Justice Courts recoumnends that & constitutional amendhent pro- &
viding for lonmg-range overhaul of the justice court system be worked out in conjumctfon >
with the Colorado Judicial Council, because of the interrelatienship of the various
 levels of the state's judicial system. To achieve this end, the Comnittee red¢ommends
- further that :lts existence be continued through a joint resoiution of the General -

Assembly, -

The cemittee was evenly divided in respect to proposing an alternatlve recomeni- Py
dation in the event that the first two committee recommendations were not acted upon.

This recomirendation included: 'a) reduction of justicer precincts to onme per ceunty; -

b) " mandatory provision of adequate court facilities, statutes, and other materials £

by county commissiemers; | ¢) requirement that clerks shall be provided at county ex~ =

pense in Clsss IT cowsties; d) requirement that justices in Class II countiés. be v

attorneys; and ¢) an increase in the maximm amownt of fees. wb.ich shall be retaa.ned ¥y

. by justices in Class II counties. .. : oo o ;‘ J

‘The ‘commi ttee members in favor of :the provisions of the alternate recommendation J

were of thé opinion that in the absence -of -mere thorough reform, these measures would o
at least make ‘some improvemeént in the justice court aystem, The committee members in €
opposition argued that these changes would not result in substantial ‘improvement com~ >

. mensurate with the additional eéxpense invelved in providing clerks, facilities, amd -
statutes, and that siipport of these changes implied acceptance of the present justice *

court system, which is inkdequate. =

* T ! ‘ .

2) Adams, Arapahoe, Boulder, E1 Paso, J’efferson, Larimer, Ias Animas, Mesa, Otero, >

"~ Pueblo and Weld, -
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FOCUSING ON THE PROBLEM

The justice court has been an English and American judicial institution for so
long a time that there has been a general tendency to take it for granted without
questioning whether it meets the needs of a minor court system in the mid-20th
century. In recent years, however, justice courts in many states have received close
scrutiny by legislators, attorneys, and the general public., The reexamination of
this venerable judicial institution is a consequence of increased public contact
with justice courts. People are having more to do with justice courts, because of
the great number of motor vehicles and number of miles traveled which grow larger
year by year. Justice courts are now traffic courts for the most part. dJurisdiction
over traffic violations was grafted on to most justice court systems without an
accompanying change in the organigation or operation of these courts, The growing
awareness of the justice court's short comings as a traffic court not only led to
studies of this aspect of the justice court's functions, but to reexaminations of
the whole system as well.

The history of justice courts shows how few changes have been made in the
system from its introduction in the American Colonies until the present time.

Historical Backgroﬁnd

The earliestevidence of the existence of Jjustice courts is found in a statute
of Edward III of England in 1327 which established the office of "Conservator of the
Peace™ in each county. Justice courts, then, are more than 600 years olde In the
time of Edward III, justices were appointed by the Crown and were given authority to
keep the peace and to bind criminal offenders over for trial by a higher court. In
1360, Edward III added the power to try felonies and trespassers to the jurisdiction
of the fonservator of the Peace who became known officially as the Justice of the
Peace two years later. Over the next three centuries the powers and duties of the
Justice of the peace, ineluding those of a county administrative officer, were
increased to the eztent that he became one of the most important and powerful
officials in the county.

By the time that Bnglish colonists were instituting the machinery of local
government in America during the 17th century, the office of justice of the peace in
England was a pervasive and established fixture of English local government.

In America, the office of justice of the peace was one of the first instruments
of local government created by the English colonists. As early as 1630, Massachusetts
Bay Colony records indicate the appointment of several justices of the peace.
Colonial justices were appointed by the governor and were not required to be learned
in the law, Tlargely patterned after the English justice, colonial justices of the
peace in many states initially played a much greater role in the conduct of local
government than is true of their contemporary descendants. Their functions ranged
from the power of tax assessment in New Jersey and Pennsylvania to nomination of all
county officers for appointment by the governor in Virginia. In those colonies, as
well as in most of the New England colonies and in South Carolina, the county justices
of the peace, sitting en banc, were the general administrative as well as judicial




bodies of the county. When constituted as such a "general board™ the county
justices paralleled the role of their English brethern.

In apparent departure from the English tradition the colonial justices of the
peace Were gradually assigned limited civil jurisdiction. A statute of Messachusettis
‘Bay Colony in 1692, for instance, authorized the justices of the peace "... to hear,

" try and adjudge all menners of debts, trespasses and other matters involving in
controversery a value not exceeding 40 shillings." Also, American Jjustice of the
peace courts were made fee courts during the eighteenth century.

Following American independence from England, the functions and major charac-
teristics of the office of justice of the peace in America departed even more from
those of its English model. -From 1790 to 1860 the office of Jjustice of the peace
was divested of most of its administrative powers and devolved from an office of
county-wide predominance into an office of no more than precinct-wide significance,
The major steps in this process were: 1) the governor's power to appoint justices
of the peace was taken from him by many revolutionary constitutions and placed in
the hands of the state legislature; 2) elected boards of county commissioners or
supervisors acquired the major administrative powers formerly possessed by the
appointed justices of the peace; and 3) the office of justice of the peace became
an elective office, the precinct or township being the electoral area.

By 1860, the office of justice of the peace in the United States was charac-
terized by the following: 1) it was a minor judicial office, possessed of limited
civil and criminal jurisdictiom; 2) it was generally an elective office, the
electoral area commonly being a sub-division of the county; 3) it possessed only
minor administrative functions, such as conserving the peace and performing
marriages; and 4) it was generally both a county and a township office, the justice
being chosen in the township or precinct but exercising jurisdiction over many
subjects and ceauses throughout the county.

‘These major characteristics of the historical office of justice of the peace
were incorporated in the office of justice of the peace in Colorado. Records con-
coerning the functioning and activities of justice courts in the early history of
Colorado are aparse. All basic fterritorial and congressionel laws concerning
Colorado provided for the office, however,

In October of 1859, a provisional government for the Territory of Jefferson
was formed in response to demands by the residents of western-most Kansas territory
that they be provided self-government. The illegal and short-lived government of
the territory cf Jefferson passed an "Act Establishing a Judicial System for the
Territory of Jefferson™ in December of 1859, Section five of that act provided for
two elected justices of the peace in each township or precinct in the organized
counties of Jefferson Territory. The justices were granted Jjurisdiction over petty
criminal offenses and over all civil cases "where the amount in controversy does
not exceed the sum of two hundred dollers.™ The acts relating to justice gourts
gave the county courts discretion over the election of additional justices of the
peace. The jurisdiction of the justice courts was not to extend to cases in
chancery, to cases where title to real estate was in question nor to cases over
which exclusive jurisdiction had been vested by statute in miner's courts,
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The government of the Territory of Jefferson faded away on the arrival of the
first territorial governor of Colorado in June of 1861. The Organic Act of the
Territory of Colorado, signed into law in February of 1861, provided that "the
Judicial powsr of said territory shall be vested in a supreme court, distrioct courts,
probate courts, and in the justices of the peace." The Organic Act limited the
jurisdiction of the two.inferior ocourts to "debts or sums less than $100.00 -- and
to no jurisdiotion of any manner in.a controversy when the title and boundaries of
lend may be in dispute.”

Colorado's Firat Territorial Aasembly provided for the election of two Juastices
of the peace in every Justice precinct and established procedures, fees, and specifio
criminal and civil jurisdiction for the Justice oourts. Little change in the statu-
tory outline of justios court funoctions, aside from provisions increasing jurisdiotion
and compensation, have ocourred since that date. The Constitution of the State of
Colorado, adopted in 1876, provided that justioce court oivil jurisdiction should
not exceed $300; that provision being the major change over the proviaions of the
Organic Act of 1861 sotting up Justioe oourts.

The criminal jurisdiotion of Colorado's Justice courts was increased gradually
by the legislature in the years following the adoption of the state constitution.
In 1923, the legislature gave the justice of the peace general jurisdiotion over
all misdemeanors committed in his ocounty. Both the oriminal and oivil jurisdiotion
of the justice oourts have changed little in the past 35 years.

The organizational structure of the justice courts remains much the same as it
was when Colorado became a state. Justices are county officers with two authoriged
to be elected in each justioe precinct. The county commissioners may consolidate or
add Jjustice precincts and to a limited extent they have done so.

In many counties ths small number of Jjustices indicates both a lack of interest
in the office and the small case loads whioh are the lot of justices in remote and
rural areas. Many justioes continue to hold court in thelr homes or places of
business and have very little if any training in the law, rules of evidence, and
ocourt procedure. Indeed, many do not even have copies of the Colorado statutes.

In a sense, they are the forgotten officials in county government and enjoy very
little respect for their position .on the lowest rung of the state's judicial ladder.

Importence of Lower Courts

Over the years the Justice court has fallen from a respected position in the
state judiocial system. It played an important judicial role when the state was
predominantly rural and sparsely populated and travel difficult and time oconsuming.
Today the Justice cowrt is more or less ignored except for the conatant complaint
of people who have been party to actions before justices of the peamce. There is
little respect for the justioce court as a judicial institution as well as for the
office of justice of the peemce. The Jjustice of the peace takes the blame for the
failure of the public to be concerned over the years with the development of a
modern, adequate lower court system. The perpetuation of the justice court system
in much the same way as it operated when Colorado became a state attests to that
faot.




It is unfortunate that at the same time the justice court has fallen in ill
repute, more people have contact with it than ever before. More than 90 per cent
of the people who come in contact with the courts have their only experience with
the judicial system through appearances in justice or municipal courts, Consequently,
the whole judicial system receives a black eye when these lower courts are not held
in adequate facilities and are not conducted in a dignified, orderly manner by a
neat-appearing judge with knowledge of the law and court procedures.

It is estimated that in excess of 58,000 cases were heard in Colorado's justice
courts in 1957, This volume of business points up the desirability of improving the
lower court system until a person's rights are fully protected and he is assured due
process of law.

Most of Colorado's approximately 275 justices of the peace operate under a
severe handicap.l In most instances, coupties have been reluctant to provide decent
court facilities, clerical assistance, and even copies of the statutes. The case
load of most justices is so small that justice court work becomes a part time
occupation, with cases held at those times and in those places least likely to
interfere with the justicae's full time job. Very few qualified persons are attracted
to the position, and in many counties the commissioners have to appoint justices
because very few stand for election and many of those who do fail to qualify for
the office by refusing to go t¢ the trouble of posting bond. Unqualified personnel,
inadequate facilities and lack of public interest and support have all contributed
to the shortcomings of Colorado's justice court system.

1. It is difficult to determine exactly the number of active justices of the peace.
The Secretary of State compiles a list of those elected, but no report is made
to his office or any other central agency on those justices who fail to qualify,
resign, or are appointed by the county commissioners,
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COLORADO'S JUSTICE COURTS -- ACCORDING TO LAW
This section outlines in some detail the justice court system as it is supposed
to operate under the provisions of the Colorado Constitution and statutes. Colorado

Supreme Court decisions and attorney-general's opinions have also besen examined to
determine their bearing on the justice court system's legal framework.

Jurisdiction Over Causes

Criminal Jurisdiction

In general, criminal functions conferred upon the justice courts fall into two
classes, Justice courts have concurrent trial powers with certain courts of record
for offenses classified as misdemeanors. In other words, in misdemeanor cases they
may conduct the trial of the accused and, if a conviction results, impose penalties,
In felony cases the justices of the peace are designated as committing magistratss.
In both classes of cases they may issue warrants and perform functions of similar
nature, »

Jurisdiction to Try Criminal Cases. The Colorado constitution does not spell
out the criminal Jjurisdiction of the justice courts to try cases. Neither does it
contain any detailed limitations. However, it does provide that "justices of the
peace shall have such jurisdiction as may be conferred by law."l Thus it has always
been considered necessary to point to statutory authority for criminal jurisdiction.?

From the establishment of justice courts by the first territorial laws3 in 1861

there has been some criminal jurisdiction over non-felonious or minor offenses. In
the law of 1861, such jurisdiction was limited to three types of cases -- assaults,
batteries and affrays. Gradually over the course of many years it has been extended
by specific statutes to more and more misdemeanor offenses, and the Manual of
Colorado Justice Court Practice and Procedure lists slightly over 100 statutes which
directly confer jurisdictiomn to try criminal misdemeanors of various types in the
justice courts.4

l. Colo. Cons. Art. VI, Sect. 25.

2. Colo. Justice Court Practice and Procedure Sect. 48 (3rd ed. 1942).

3. Laws of Colo. Territory (1861) p. 220, which gave justice authority only over
assaults, batteries and affrays.

4, Menual of Colo. Justice Court Practice and- Procedure Sect. 45 and 36 (3rd ed.
1942) particularly note 10 to Sect. 46.




Since 1923 the statutes have given the justice of the peace genseral jurisdiction
to try all misdemeanors committed within his county. The supreme court recognized
the effect of this statute in Harden v. People6 and conceded that it gives the
justice court concurrent jurisdiction over a charge of driving while under the influ-
ence of intoxicants. It reached this decision although the various provisions of
Chapter 13, C.R.S. 1953, making up the motor vehicle laws, in most instances simply
describe the offense as a misdemeanor and confer jurisdiction on courts of "competent
jurisdiction." As a consequence of this general statute and the case just discussed,
only those misdemeanors on which the statutes confer jurisdiction specifically to
named courts, and either omit the justice courts? or specifically negate their
jurisdiction, would apparently be beyond the power of the justice to try. There are
very few such statutes which make it absolutely clear that justice courts lack
jurisdiction, but these are important in certain areas. TFor example, justices arse
specifically denied criminal jurisdiction over children sixteen years and under,
even though the offense is otherwise a misdemeanor.8 Of course, justice courts have
no jurisdiction to try felonies on the merits under any circumstances.

It should be emphasized that the jurisdiction of the justice courts over misde-
meanors is completely concurrent with the county courts by statute.® Any misdemeanor
which could be tried by justice courts may also be tried in county courts.l0 The
state constitution also gives district courts original jurisdiction in all matters
of law.ll Hence, the justice courts have no original exclusive jurisdiction.

The statutes also permit the appointment of a justice of the peace as police
magistrate of a town or city.l2 If so appointed, the justice, when sitting as police
magistrate, has jurisdiction by virtue of such office over violations of city
ordinances.

Jurisdiction to Conduct Preliminary Examinations and' to Act as a "Committing
Magistrate™. One of the traditional functions of the justice of the peace throughout
the United Btates has been the task of holding a preliminary examination when an
individual is arrested and charged with a serious criminal offense beyond the power
of the justice to try on the merits.l3 As a result of such hearing the individual
charged is released if insufficient cause to hold him is shown or, if probable cause

5. C.R.8. 1953 Sect. 79-15-3., The statement to the contrary in Manual of Colo.
Justice Court Practice and Procedure Sect. 405 is apparently in error.

6. 121 Colo. 375, 216 P2d 429 (1950).

7. Even in this situation it could be argued that the general statute granting
jurisdiction, C.R.S, 1953, Sect. 79~15-3, overides a mere failure to list
justice court when conferring jurisdiction. ©See Hartman v. People 80 Colo.
342, 251 P. 540 (1926) where county court was involved in this problem.

8. Bee C.R.S8., 1953, Sect. 22-8-7. Justice must transfer such cases to juvenile

- or county court.
9. C.R.8. 1953 Sect. 27-1-1.
10. See Lambert v. People 78 Colo. 313, 241 Pac. 533 (1925).
11. Colo. Cons. Art. VI, Sect. 1ll.
12, C.R.S. 1953 Bects. 139-84-5, 139-85-5, 139-86-4.
13. An excellent general discussion of preliminary examinations is found in Ch. 3,
Orfield, Criminal Procedure from Arrest to Conviction (1947) Pgs. 49-100.

-6 -




is demonstrated, he is held in jail or released on bail, pending trial by an
appropriate court of record. In many states, statutes make such an examination
mandatory and in a few it is required by the state constitution.l4 At the present
time, there is a United 8tates Supreme Court decision that the due process clause

of the fourteenth amendment to the United States Constitution does not require a
state to extend the privilege of a preliminary examination to an accused, at least
in certain cases.l® However, it has been suggested that the United States Supreme
Court, with its obvious tendency toward demsnding greater consideration for the
accused, may find in the future that preliminary examination is required as a matter
of fundamental fairness.l6

The Colorado Supreme Court has said that our state constitution cannot be
interpreted in such a way as to require the holding of a preliminary examination.l7
Neither do we have any comprehensive statutory requirement that in all criminal
cases or in all felony cases a preliminery examination shall be held. However, in
a number of instances it does seem necessary by statute in this state. Thus, where
a warrant is issued for the arrest of a person suspected of committing a criminal
act, the statute provides that such person upon arrest shall be brought before the
judge issuing the warrant for examination.l8 There is no comparable general provision
in the statute authorizing arrest without a warrant, 19 but if no preliminary hearing
was held, it would seem that recourse to a writ of habeas corpus could be made to
test the validity of detention. Furthermore, if the arrest without a warrant was
made by a constable, the statute does direct that he bring the arrested person
immediately before a justiee of the peace,zo and somewhat comparable statutes apply
to municipal police officers.2l Certainly the justice of the peace can hold a
preliminary examination in such instances.22 On the other hand, our statutes permit
the filing of eny information, without prior preliminary hearing, if the court
permits.23 It is quite plain that an accused, if he wishes, may waive preliminary
examination even when a statute provides for it 24

Other Functions in the Administration of Criminal Law. The issuance of warrants
for arrest, when any person charges under oath that an individual has committed a
crime or that a crime has been committed and an individual is reasonably suspected
thereof, is a power of justices of the peace as well as judges.25 However, there
is emple statutory authority for an officer to arrest without a warrant if a crime
has been committed and he has reasonable grounds to believe that the person to be

l4. 8Ses 14 Am. Jr. Crim. Law Sect. 240. The federal rule requires examination
before the United States Commissioner. Rule S5A, Federal Rules, Criminal
Procedurs.

15. See Lem Woon v. Oregon, 229 U. 8. 586 (1913).

16. Cf. 2 King, Colo. Practice Methods Sect. 2368 n. 62 (1956).

17. Holt v. People, 23 Colo. 1 (1896).

18. C.R.8. 1953 Sect. 39-2-3.

19, See C.R.S5. 1953 Sect. 39-2-20 (In supplement only - passed in 1955).

20, C.R.8. 19563 Sect. 79-15-1.

21, C.R.S. 1953 Sects. 139-3-15, 139-4-6, 139-75-5,

22. C.R.S. 1953 Sect. 39-2-12.

23. C.R.S. 1953 Sect. 39-5-1.

24, C,R.S5, 1953 Sect. 39-4-2.

25, C.R,A. 1953 Bect. 39-2-3 and Sect. 39-2-7.




arrested has committed it.26 Justices may also issue search warrants when a larceny
has been committed end the person swears that he believes goods are concealed in a
certain house or other place.2?7 The verification of an application for extradition
to the governor when the district attorney seeks to secure the return of a fugitive
to Colorado from some other state?8 had to be made before a magistrate. The 1957
emendment to this statute seems to require only an affidavit, which could be exe-
cuted before any notary.29 In his ancient role as conservator of the peace, the
justice of the peace may require "peace bonds" of individuals who threaten others

or threaten to break the peace, pending the next term of the district court.SO

Civil Jurisdiction in Judicial Matters

As is the case with criminal jurisdiction, any civil jurisdiction which the
Justice courts possess must be derived from specific statutes, since the Colorado
constitution provides that "justices of the peace shall have such jurisdiction as
may be conferred by law."3l The Colorado constitution provides further limitationms,
for the justice court cannot be given by statute under any circumstances jurisdiction
in "any case wherein the value of the property or the amount in controversy exceeds
the sum of $300 nor where the boundaries or title to real property shall be called
in question."32 Within these limitations, the legislature has determined the
jurisdiction of the justice courts.

Civil Jurisdiction in Ordinary Cases. The principal statute under which justice
courts exercise civil jurisdiction begins by reiterating the constitutional
limitations on the amount in controversy and type of case just set out. It then
sets out seventeen kinds of cases in which the justice court may act.33 Without
restating these in detail, it is an adequate generalization to state that they
encompass actions based on contract or agreement when money demages are demanded
which do not exceed $300; a number of different tort actions such as assault,
battery, trespass, conversion, and apparent negligence, again when damages do not
exceed $300; replevin for the recovery of specific property not exceeding $300 in
value; and actions by or against executors and administrators, again within the
same monetary limitations,

Jurisdiction over cases to evict tenants or individuals in possession of real
property usually referred to as "forcible entry and detainer actions" is given to

26, C.R.S. 1953 Sect. 39-2-20.

27. C.R.S. 1953 Sgct. 39-2-6,

28, C.R.S. 1953 Sect. 60-1-23~(3) prior to amendment.

29. C.R.S8. 1953 Sect. 60-1-23-(3) as amended in 1957. Session Laws 1957 Ch. 149,

Sect. 4 at p. 380.
30. C.R.S. 1953 Sect. 39-2-1.
3l. Colo. Cons. Art. VE Sect. 25; Corthell v. Mead, 19 Colo. 386 at 391, 35 Pace.
741 at 743 (1894); Robinson v. Compher, 13 Colo. App. 343, 57 Pac. 754 (1899).
32, Colo. Cons. Art. VI Sect. 25,
33. C.R.S. 1953 Sect. 79-5-2.
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the justice court by a separate statute.84 This statute provides that if the title
to the property becomes an issue, the case must be transferred to the district court,
Whiie this statute does not so state, it seems plain that a claim for rent in con-
rection with the action to evict could not exceed $300 in the justice court.%d

Civil jurisdiction of the justice court as cited above is all concurrent. Any
of these cases can also be brought in district court or county court since there is
no legel minimum limitation on their jurisdiction, even though, as a practical
matter, the expense and delay of litigation therein do impose working minimum
limitations. Thus, for example, nearly all forcible entry and detainer actions are
brought in justice court. Concurrent jurisdiction obviously does not operate to
vest jurisdiction in the justice courts when it doesn’t exist, and many cases cannot
be brought in justice court simply because there is no statutory provision conferring
power on the justice courts in these fields. For example, justice courts have no
power to try any suits of equitable origin such as actions for an accounting between
partners, 36 specific performance of contracts, or injunctions. The same is true as
to divorce actions, and probate matters,

The Justice Court as a Small Claims Court. $Since 1939 a specialized procedure
has been available in the justice courts for the collection of small claims.37 This
procedure is limited to justice courts. It is not a jurisdictional matter which
exists outside of the jurisdiction over suits discussed above, but rather a
permissable manner of handling certain causes of action which are already within
the jurisdiction of the justice court. Under this procedure, an action for the
recovery of a sum of money not to exceed $50 as a general rule and not to exceed
8100 if the action is for wages, salary, or work and labor performed under a contract
may be brought under a simplified procedure. Tort claims are not included in "money
demands™ for the purposes of the small claims act and cannot be brought under this
procedure.58 Neither is this procedure available in court of record, although any
particular claim which can be brought thereunder can also be brought in the more
traditional regular justice procedure or in a court of record.

Judicial Areas in Which the Justice has no Jurisdiction. By way of contrast
to the above sections discussing the civil judicial powers of justice courts, there
are certain "border line" areas in which justice courts have definitely been held
or recognized to possess no powers. Again it should be emphasized that all powers
of the justice must stem from a specific statutory authorization. Hence, these
specific limitations by constitution, statute, or court decision simply reenforce

54, C.R.S, 1953 Sect. 58-1-9.

35, Manual of Colo. Justice Court Procedure 8ect. 295,

36. Robinson v. Compher, 13 Colo. App. 343, 57 Pac. 754 (1899).
37. C.R.S, 1953 Sect. 127-1-1 et. seg.

38, Hartmen v. Marshall, 131 Colo. 88, 279 P2d 683 (1955).




the point. 1In any event, it is quite clear that justices of the peace have no power
in the following instances:

1. When the claim demands more than $300.5°

2, When the action involves title to land or a boundary
disPute.4o

3. When the claim is basically an equitable action or one
which is of equitable origin, including actions for an
accounting, an injunction.

4., When the action seeks a divorce.%?

6. When the action seeks the issuance of a court order in
the nature of an extra-ordinary writ such as mendamus,
quo warranto or certiorari,43

Other Powers of the Justice of the Peace. The justice of the peace has a
number of other civil powers, He may conduct marriages.44 He may take acknowledg-
ments?5 and administer oaths.46 He may act as coroner in the absence of that
official.47 He may sign apprenticeship agreements for minors sixteen years of age
or over, if there is no parent or guardian.48 But again the usual generalization,
inapplicable only to small claims as noted above, holds true; no one of these powers
is vested solely in the justice.

In at least one instance, however, the justice does appear to have exclusive
power. Liens on personal property given to agistors, 49 to common carriers and
warehousemen, 50 and to those who make or repair personal property5l are enforceable
by nonjudicial foreclosure by sale by the holder of the lien.52 However, the lien
holder must first procure the appointment of three appraisers by a justice of the

39. Colo. Cons. Art., VI, Sect., 25.

40. Colo. Cons. Art. VI, Sect. 25.

4]1. Starrett v. Ruth 51 Colo. 583, 119 P. 690 (1911); Robinson v. Compher 13 Colo.
App. 343,

42. C,R.B, 1953 Sect. 46-1-2. This result is not affected by the new divorce bill
which became law July 1, 1968. The amended form of Sect. 46-1-2 makes no
chenge as to this,

43, These actions authorized only in courts of record. See Rule 106, Colo. Rules
Cir. Proc.

44. C.R.8. 19563 Sect. 90-1-18.

45, C.R.S. 1953 Sect. 118-1-28.

46, .R.8, 1963 Sect. 98-1-3.

47. R.8., 1953 Sect. 79-2-16.

48. R.S5. 1953 Sect. 9-1-5., One wnders just how frequently this power has been
xercised.

R.S. 1953 Sect. 86-1-1.

50. R.

61. R.

52. R,

c
C.
c.
e
49. C.
C.R.S, 1953 Sect. 86-1-4,
C.R.S. 1953 Sect. B6-~1-5.
C.R.S. 1953 Sect. 86-1-8,
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peace of the county, and these appraisers, after being sworn by the justice, must
place a value upon the property,53 which value is reported to the appointing justice.
The lien holder must secure.at the sale at least two-thirds of the valus placed upon
the property by the appraisers® and, of course, any surplus over the amount due the
lien holder and over the expenses of sale must be remitted to the original property
owner. After completion of the sale, the lien holder must file a bill of sale with
the justice court, showing purchaser and the amount paid.5S

Territorial Jurisdiction and Problems of Venue

‘The justice of the peace has been described as a county officer by the Colorado
Suprems Court.%6 PFrom this conclusion, the court derived the general principle that
in no event, even with the apparent consent of the parties, eould a justice act in a
matter which arose in another county.57 Thus, using the term jurisdiction in its
true sense to denote basic authority, the Jjusisdiction of the justice courts in a
given county is always limited to matters arising in the county or which have some
rational connection therewith, and this limitation cannct be waived.

On the other hand, venue, or the place in which it is proper for an action to
be heard upon which the parties to the litigation may insist, may be confined to a
narrower territorial area than the jurisdiction of the court. It is often limited
to the justice precinct in which the case arises or the defendant resides. However,
this limitation may be waived by the parties, either by consent or by failure to
interpose an objection at the proper time.®

Before discussing the detailed application of the rules of venue, a brief
description of the precinct system is necessary. While the justice is a county
officer and has county wide jurisdiction in the strict sense of the word, he is
elected by and for a specific precinct or territory within the county in which he
must reside and have his office.®® The county commissioners are given the power to
divide their counties into precincts, and to create additional precinets or reduce
the number thereof.60 For a good many years Pueblo county has constituted a single
justice precinct and Jefferson county is contemplating a similar reduction.. On the

53. C.R.S5, 1953 Sects. 86-1-6, 86-1-7.

54, C.R.8. 1953 Sect. 86-1-9.

55. C.R.S8, 1953 Sect. 86-1-11.

56. Thrush v. People 53 Colo. 544, 127 P. 937 (1912).

57. Rush v. Lung Sanitarium 106 Colo. 589, 109 P2d 265 (1940). According to the
annotations in C.R.8. the case would apparently overule Squires v. Curtain 42
Colo. 51, 93 P 1106 (1908) on this point, although it does not so state
expressly. A reading of Squires v. Curtain indicates thet the case is wrongly
described and that it indicated waiver only within the county, in other words,
waiver only of a matter of venue, not jurisdiction.

58. Fremont County v. People ex rel Harvey 109 Colo. 287, 124 P2d. 934 (1942)
contains the best explanation of justice court venue in civil actions and of
the difference between jurisdiction and venue.

59. C.R.S, 1953 BSect. 79-2-1.

60. C.R.S5, 1953 8ect. 79-1-1.
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other hand, Weld county has a substantial number of precincts. Normally, there are
two justices in each precinct,6l but the county commissioners at their discretion
can increase this number in precincts with a population of more than 50,000, by
adding not more than one justice for each 20,000 population in the precinct beyond
the 50,000 needed for an increase.

Turning back now to specific matters of jurisdiction and vemue in criminal
matters, cases must be brought in a justice court in the county in which the offense
occurred.b3 As a general rule, both jurisdiction and venue are thus county-wide.

A specific statute clearly provides for a change of venue in preliminary examination.64
This ghange may be made within the county to the neareast justice. Probably the general
statute on change of venue in justice court 66 applies to the trial of misdemeanors

and permits a change of venue to the nearest justice in such cases. In People ex.

rel. Frank v. Blanchard, J.P.66 the Colorado Supreme Court stated that there was a
dispute as to the applicability of this general statute to criminal cases but assumed,
without deciding, that it did so apply. It would certainly be anomalous for the lew
to be interpreted as providing change of venue in every case except the trial on the
merits of a criminal matter, the situation in which it is most needed.

A few generalizations, which may or may not be fully warranted, seem to follow
from making both jurisdiction and venue county-wide in criminal matters. It permits
the prosecution to "shop" for "convicting" justices. This is only partially
ameliorated by the possibility of jury trial or of change of venue, neither of which
may be known to the defendant. On the other hand, it does eliminate some technicali-
ties, and it does permit the prosecutor to by-pass incompetent justices.

In civil matters, venue is at times more limited, although jurisdiction remains
county-wide.67 Thus, general civil claims and replevin actions should be brought
in the precinct in which the debtor resides, unless the cause of action arose in the
precinct in which plaintiff resides, in which case it may be brought there.68
Provision is made for bringing the case before the justice nearest to the residence
of the defendant, if there is no justice in the precinct.69 These venue provisions
are for the convenience of the defendant and he may waive them by entering a general
appearance’0 or otherwise consenting to action elsewhere in the county.

6l1. Colo. Cons. Art. XIV, Sect. 1ll.

62. C.R.S. 1953 Sect. 79-1-2.

63. C.R.S. 1953 Sect. 79-15-3.

64, C.R.S, 1953 Sect. 79-15-24.

65. C.R.S. 1953 Sect. 79-14-1.

66. 70 Colo. 237, 199 Pac. 493 (1921).

67. See Slinkard v. Jordan 131 Colo. 144, 274 P2d 1054 (19565).
68. C.R.S. 1953 Sect. 79-5-6,

69. C.R.S. 1953 Sect. 79-5-7.

70. $Slinkard v. Johnson 131 Colo. 144, 274 P2d 1054 (1955).
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In forcible entry and detainer cases the proper venue is apparently county-wide,
therefore the case can be initiated before any justice in the county,’l The same
principle seems to apply to justices sitting as small claims courts.

Change of venue may be had by the defendant in all civil cases and probably in
all criminal cases, as noted above, by stating under oath prior to the commencement
of the trial that he does not believe he can receive a fair trial before the justice
in whose court the action is brought.73 If such an affidavit is filed, the justice
must trensfer the case to the nearest justice, who may be either the other justice
in the precinct or some other justice in the county. The plaintiff can also secure
one change of venue .74

Operational and Procedural Patterns

Personnel and Qualifications

The Justice of the Peace. The central figure in the justice court system is
obviously the justice of the peace himself. At present, the Colorado constitution
provides for the election of two justices of the peace for each precinct to serve a
two year term.”5 Since the justice of the peace is covered separately from other
county officers by section 11 rather than section 8 of the constitutional article on
counties, his term was not lengthened to four years when section B of this article
was amended in 1954 to provide four year tenure for most county offices.

The qualifications which a justice must meet are relatively few. &ince he is
a "county" officer, no doubt he is govermed by the general constitutional requirements
for such an officer.’6 He must be a qualified elector and have resided in the county
for at least one year. As an elector, he must be over the age of 21, a citizen of
the United States, and a resident of the state for one year. 7  The statutes further
provide that the justice must reside and have his office in the precinct for which
he was elected.’B Beyond these limited requirements, there are absolutely no standards
which the justice must meet in order to occupy the position. In order to qualify
after election, he must post bond and teke an oath of office.’® At times, a justice
is elected but thinks so little of the office that he fails to provide the bond
and actually undertake his duties. While the statute provides a penalty for such
conduct, undoubtedly its imposition would be extremely unusual,.80

71. C.R.S, 1953 Sect. 58-1-9.
72. C.R.S. 1953 Sect. 58-1-9.
73. C.R.S., 1953 Sect. 79-14-1l.

74. C.R,S, 1953 Sect. 79-14-2.

75. Colo. Cons. Art. XIV Sect. 1l.

76. Colo. Cons. Art. XIV, Sect. 10. See also Colo. Cons. Art. VI, Sect. 29 and
Art. VIT BSect. 6.

77. Colo. Cons, Art. VII Sect. 1l.

78. C.R.S5. 1953, Sgct. 79-2-1.

79. C.R.8. 1953, Sect. 79-3-1 et seq.

80. See C.R.S. 1953 Sect. 35-1-7, providing penalty of from $25 to $100 for failure
to qualify after election.
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Vacancies normally occur due to death, resignation, removal from precinct, or
the failure of any one to stand for office or qualify. These may be filled by
appointment by the county commissioners.81 Removal for cause while in office no
doubt has been extremely rare. Since the justice of the peace is specifically excepted
from the officers listed by the constitution as being subject to impeachment,82 he
is liable by constitutional provision to removal for misconduct or malfeasance in
office as may be provided by statute.83 The only apparently pertinent statute
provides for removal if he is convicted of an infamous crime or of an offense
involving a violation of his official oath.84 The only method of dispensing with
the services of a justice for incompetenecy would seem to be by recall,85

Constables. The constable performs somewhat the same functions for the justice
court that the sheriff performs for courts of record, making arrests and serving
various types of process. Sheriffs as well as constables may serve warrants issued
by the Justice court86 but cannot serve other writs from the justice court.87 The
state constitution provides for two constables in each precinct to serve two year
terms.88 He must be a gqualified elector of the precinct, thus he must meet about
the same qualifications as the justice himself. The constable may appoint a deputy
in g precinct with a population of 25,000 or more.89 Constables and their deputies,
when appointed, must post bond. 90

Perhaps the most important single factor in this field is the power of the gustice
to appoint a special or temporary constable to serve process in a specific case. 1
Such an appointment may be made at the request of, and at the expense of a party to
the case, when no qualified constable can conveniently be found. Statutory
requirements must be strictly followed.92 Even so, the relatively frequent use of an
inexperienced and unbonded temporary constable picked up off the street or the
courthouse lawn to serve a specific paper, while it may contribute to the speed with
which the justice court can operate, hardly contributes to the development of respect
for the system.

8l. Colo. Cons. Art. XIV Sect. 9.

82. Colo. Cons. Art. XIII Sect. 2.

83, Colo. Cons. Art, XIII Sect. 3.

84. C.R.S. 1953, Sect. 35-1-5, See People v. Enlow 135 Colo. 249, 310 P24 539,

85. C.R.S, 1953 Sect. 35-2-1. Any doubt on this point in view of constitutional
language of misconduct would seem removed by Art. XXI of the State Constitution.

86. C.R.S. 1953, Sect. 79-2-23.

87. Porter v. Stapp, 6 Colo. 32 (1881).

88. Colo. Cons. Art. XIV, 8Bect. 1ll.

89. C.R.,S85, 1953, 8ect. 79-2-11.

90. C.R.S. 1953, Sects. 79-3-1, 79-2-11.

91. C.R.S., 1953 Sect. 79-2-12.

92, Bruce v. Endicott 16 Colo. App. 506, 66 Pac. 578 (1901).
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> Clerks. The assistance of a clerk is provided for the justice courts in a very

limited number of instances. In precincts having more than 50,000 population and in

counties having only one justice precinct, justices may appoint a chief clerk and

s deputy clerks with the approval of the county commissioners.93 Clerks so appointed

3 are paid from the county general fund. As a practical matter, this provision has
present applicability only in Denver, Pueblo county and the central precinct in

7 El Paso county.

" Rules and Procedures. Justice courts are not subject to the Colorado Rules of
> Civil Procedure, which govern actions in courts of record.94 In general, they
. operate strictly under procedures prescribed in various statutes.9® However, any

city, or any city and county, or any precinct, having more than 50,000 population,
or in counties with only one precinct, the justices may meke rules of procedure.96

- These rules should "follow™ the Colorado Rules of Civil Procedure but must not
conflict with the statutes of the state governing justice courts, hence, their

> permissable scope actually is not too wide, with this limitation-standing in' ‘the way
. of any substantial change in procedure by rule.

Actually the procedures used in the justice court, at least those provided by
. statute, often do not differ widely in principle from those in courts of record,
although there are detailed differences at every step of the way. The general purpose
- of these variations -- indeed of justice court procedure as a whole -- is undoubtedly
to combine simplicity with fairness at minimum expense. Whether all of these
_ objectives are attained is a matter of opinion. In any event, rather than trace in
N laborious detail the exact procedure for every one of the types of actions which can
- be brought in justice court, it may be more profitable to point out a few of the most
significant features.

- In civil cases in justice court, an action is started in most 1nstances by the
issuance of a summons by the justice stating the time and date of hearing.®
. Bxcept in cases of forcible entry and detainer, there is no complaint prepared nor
} ¢ is any answer required, contrary to the practice in courts of record.
f‘ L

This has the advantages both of speed and cheapness. However, the defendant

.. may not be sufficiently informed of the case against him to prepare a defense. Also,
the fact that the justice, rather than a clerk, issues the summons leads to an
inference, whether warranted or not, that the justice has heard the plaintiff's case
and made up his mind on the matter.

2 93, C.R.S, 1953 Sect. 79-2-17.
94. Colo. Rules Cir. Proc. 1l(a).

\ - 95. This principle is particularly rigidly applied in attachment and garnishment
N cases, See Colo. Fuel and Iron Co. v. Blair 6 Colo. App. 40, 39 Pac. 897
: (1895).
4 96. C.R.S. 1953 Sect. 79-2-22.
- 97. C.R.S5, 1953 Sect. 79-5-8.
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The time of trial must be within five to fifteen days after issuance of summons,
and the summons must be served at least three days before the date fixed for trial.98
Again, the advantage over courts of record, in which it may take months to reach trial,
is speed in disposing of the matter. However, there is some problem of fairness to
the defendant in rushing him to trial so rapidly. True, he may request a continuance
of ten days, but often he may not be aware of this right.

A final point worth some note is that the plaintiff, if the defendant does not
appear at the time appointed for trial, must present an affidavit of the amount due.9°
Only then can the justice properly enter judgment for the plaintiff. To the extent
followed in practice, which may be questionable, this provision seems to provide some
safeguard for the defendant - a safeguard not present in courts of record.l00
However, it represents some withdrawal of protection available prior to 1957, since
prior to amendment in that year the plaintiff had to present his full case even
though defendant did not appear.

Civil procedures in justice court vary somewhat from the above in specialized
cases. In forcible entry and detainer,101 replevin 102 gnd cases involving the
issuance of a writ of attachmentlOS or garnishment, 04 the procedure is somewhat
more complicated and formal. On the other hand, small claims procedure is simplified
even further.109 Finally there is a possibility, apparently not used extensively,
which is even further simplified. If both parties so desire, they may submit a
controversy to the justice without any pleadings (i.e., summons) at all and he can
proceed to trg the case on the parties' oral submission and other evidence as in
other cases.l06

At any time before evidence is given in any civil suit before a justice of the
peace, either party may demend a jury trial.lO07 BSuch person must advance the jury
fee and specify the number of jurors, which can be not less than three nor more than
twelve. The other party, if fewer than twelve are specified, can increase the
number, up to that figure. The statute does not provide a specific source for jurors,
the constable being directed to summon as many as are needed.

In criminal cases for the trial of misdemeanors, the Colorado Supreme Court
has said that prosecution may be had upon the basis of a warrant issued upon the oath
of a competent person or upon a verified complaint.l08 The Colorado Supreme Court

98. C.R.S. 1953 Sect. 79-5-8.

99. C.R.S, 1953 Sect. 79-5-8.

100. Compare Colo. Rule Cir, Proc. 55.

10l. See C.R.8. 1953 Sect. 58-1-10 et. seq.

102. See C.R.S5, 1953 Bect. 79-11-1 et. seq.
103. See C.R.S5, 1953 Sect. 79~9-1 et. seqe.
104, See C.R.S. 1953 Sect. 79-10-1 et. seq.
105. See C.R,5. 1953 Sect. 127-1-1 et. seq.

106. C.R.S. 1953 Bect. 79-5-37.
107. C.R.S. 1953 Sect. 79-7-1l.
108. People v. Read 132 Colo. 390, 288 P2d. 347 (1955).
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apparently has held that the issuance of a "traffic ticket", because it is not under
oath, does not actually constitute the beginning of a criminal case although the
exact basis of the case is not completely clear.109 The case may have turned on a
misnomer on the form, using "summons" instead of notice. -

Once the parties are properly before the justice, there are very few procedural
rules established by statute, nor have there been many supreme court decisions which
shed light on minimum Erocedural requirements. By statute, 110 as well as by the
Colorado constitution,lll the defendant in criminal actions is guaranteed the right
to trial by jury if he so demands, with the size of the jury being fixed at six
unless the parties agree to less. In justice courts, a jury, if empanelled, fixes
the punishment as well as determining guilt or innocence of the accused, 112 except
in any city, or any city and county, having more than 100,000 inhabitants.ll3

Records

Court Records.. The most important court record which the justice is required
to keep 18 his docket book, since the justice court is not considered a "court of
record”. The statute specifies the item to be entered on the docket book, including
the names of the parties, the amount and nature of the debt sued upon, and the date
and a description of all process issued, orders made, or judgment rendered.114 The
seme statute requires that he file and keep all papers given to him, such as
affidavits in attachment and the like. Upon appeal taken from the justice, a tran-
script of the judgment and all papers filed in the case are certified to the county
court.l15 The docket and papers of the justice are merely in his possession and
are not his personal property; they must be transferred by him to his successor when
he vacates his post.l16

Financial Records and Reports. As a county officer, the statute requires that
a justice of the peace maintain an account book covering all fees received.ll? The
statute also requires that he mske a monthly report in writing and under oath to the
county commissioners setting out all fees of his office and any authorized expenses.ll8
The county commissioners are directed to audit these accountsll® and the attorney
general has ruled that an audit of each justice should be included in the county
audit,120

109. Solt v. People 130 Colo. 1, 272 P2d. 638 (1954), but see Hart v. Herzig
110. C.R.S. 1953 Sect. 79-15-4.
111. Colo. Cons. Art. II, Sect. 23.

112. C.R.8. 1953 Sect. 79-15-6.

113. C.R.S. 1953 Sect. 79-15-7.

114. C.R.S. 1953 Sect. 79-2-2. .

115. C.R.8, 1953 Sect. 79-13-4.

116. C.R.S. 1953 Sect. 79-2-6.

117. C.R.S. 1953 Sect. 54-1-18.

118. C.R.S. 1953 Sect. 56-4-17.

119. C.R.S, 1953 Sect. 5C-4-18.

120. Op. Atty. Gen. of Colo. 1954-51 (1951).
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Other Reports. There are other reports which the justice is directed to maks,
some of them financial in part, but often involving other items. Thus the justice
must report the result of all trials for breaking geme and fish laws to the Game and
Fish Commission.l121 The justice must forward an abstract of his court record in all

motor vehicle cases to the director of revenus.l22 Tines in criminal cases are to be

reported quarterly to the county treasurer.123 Fines and penalties which are paid
into the general school fund must be reported quarterly to the county commissioners,
with certain information about the trial.l24

Judgments. In civil cases, justice court judgments are limited to a sum of money

except in replevin and forcible entry and detainer actions. If the plaintiff is
successful, the judgment includes court costs and interest from the time the debt
became due, if upon a note or account.125 If the defendant is successful, the
Judgment is against the plaintiff for court costs. In the interests of speed, the
Justice is directed to enter a civil judgment within four days after the trial is
completed.126 If he fails to do so he forfeits his costs and is liable to a damage
suit.127 The judgment is void unless signed by the justice.l28 The justice in
most precincts has no power to set aside a judgment once entered, but an exception
is made in any city, or any city and county, having a population over 100,000,129
Judgments, if not paid promptly, are collected by execution, which may be issued
jnmediately after judgment is made.l30 P T o

In criminal cases, the jury, if one is used, returns the verdict, and sets the
amount of the fine or the term of imprisonment or both, if the verdict is guilty.l3l

In any city, or in any city and county, having over 100,000 inhebitants, the
justice, rather than the jury, is empowered to fix the punishment.132 Of course,
if no jury is demanded, this function falls to the justice in all counties and

121. c.R.8, 1953 Sect. 62-13-8.

122. C.R,S, 1953 Sect. 13-4-142.

123, C.R.S, 1953 Sect. 79-15-16.

124, C.R.S, 1953 Sect. 79-15-18,

125. C.R.S. 1953 Bect. 79-5-27.

126. C.R,5, 1953 Sect. 79-5-20.

127. C.R.S, 1953 Sect. 79-5-21.

128, Ferrier v. Morris 109 Colo. 154, 122 P24 880 (1942), Perkins v. Peterson 67
Colo. 101, 185 P. 660 (1919).

129, C.R.8. 1953 Sect. 79-5-30.

130, C.R.S. 1953 Sect. 79-8-1,

131. C.R.S. 1953 Sects. 79-15-5, 79-15-6.

132, C.R.S., 1953 Sect. 79-15-7.
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precincts. In many instances the statute defining the offense prescribes the maximum
penaltyl33 and occasionally a minimum penalty.134 In the event a statute defining a
misdemeanor is silent concerning punishment, the general criminal statutes provide
that the meximum punishment shall be not more than one year in the county jail or a
fine of $300 or both.l35

The judgment in a criminal case must be entered within 10 days after the trial,l36
If the defendant is found guilty, the judgment includes the costs as well as the
fine. The justice issues execution to collect the fine and costs.137 Exemptions
are very limited, covering largely household and kitchen furniture, and civil
exemptions do not apply.l38 While the justice statutes provide for a capias to hold
a man in jail if the fine is not paid, at a rate of 24 hours for every two dollars,139
an apparently over-riding statute allows the district judge, upon petition, to direct
the release of a prisoner without any estate at all who is held for non-payment of a.
fine.140 How many prisoners are aware of this statute and are able to meke use of
it is a matter of some conjecture.

Appeals and Other Methods of Appellate Court Review. Both civil and criminal
judgments of the justice court may be appealed to the county court,l4l except in
counties in which superior courts have been established and constitute the
appropriate court for these appeals.l42 Appeal is not possible if the defendant
has confessed judgment in a civil case,l43 or if he has plead guilty in a criminal
case.l44 TIn order to perfect his appeal the party seeking review must file an
appeal bond in all civil casesl45 as well as in those criminal cases in which he
wishes to stay execution of the judgment.l46

133. A rather typical high maximum is the penalty of up to one year in the county
jail or up to $1,000 fine for tampering with telephone or telegraph wires
(C.R.S, 1953 S8ect. 40-4-17). Others are lower. For example, disturbing the
peace on Sundays carries a meximum fine of $50 and no imprisomnment. C.R.S.
1953 Sect. 40-8-15,

134. Bee e.g. the statute on driving while under the influence prescribing a
minimum imprisonment of 90 days for second offenders within five ysars. 19563
C.R.8, Sect., 13-4-30.

135. C.,R.5, 19563 Sect. 39-10-19.

136. C.R.,5, 1953 Sect. 39-15-27.

137. C.R.,S, 1953 Sect. 79-15-9.

138, Enderman v. Alexander 68 Colo. 110, 187 P. 729 (1920).

139. C.R.S, 1953 Sect. 79-15-10.

140. C.R.S, 1953 Sect. 39-10-9.

141. Civil and criminal appeals see C,R,8. 1953 Sect. 79-13-1; crimipal appeals

- also covered C.R.,5, 1953 Sect. 79-15-11,

142, For jurisdiction of superior courts over appeals for justice courte see C.R.S,
1963 Sect. 37-11-2 and C.R.S. 1953 Sect. 79-15-11.

143, C.R.8, 1953 Sect. 79-13-2.

' 144. People v. Brown 87 Colo. 261, 286 P. 859 (1930).

145, C.R.S, 1953 Sect. 79-13-2; C,R.S. 1953 Sect, 79-13-3,
146, C.R.S5. 1953 Sect. 79-15-11,
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In the county courts, a new trial is held (trial de novo) on questions of fact
end law since thers is neither verbation or summarized record as such for review;147
however, there are no new pleadings filed, the transcript of the justice's docket
entry and other papers which are brought up to the county court being adequate for
this purpose.l48 Notice to the appellee is given by summons,l49

A limited right to certiorari from the district or county courts exists to remove
cases from the justice of the peace courts,l50 but only after final judgment.l51l
Review by certiorari is not a substitute or alternative for review by appeal, and is
available only when it was not within the power of a party to take an appeal in the
ordinary way.1l52 1In general, according to the reported cases, parties have had a
difficult time showing that appeal was not available.l53 Although some of the cases
contain confusing language, certiorari, when granted, seems to provide a trial de novo,
just as does appeal

If the justice court is clearly exceeding its jurisdiction, no doubt a writ of
prohibition may be had from the district court to prevent further proceedings by the
justice.155 However, it would probably be less expensive in many instances to appeal
an adverse judgment to the county court than to attack it by prohibition. While an
appeal to the count{ court does waive defective process, such as the form of service
or the proceedings,l56 it does not waive the jurisdictional amount (Jjurisdiction
limited to action involving less than $300)157 and so the individual may prefer
appeal to a writ of prohibition, in view of the extremely limited time in which action
must be taken for such writ.

Fees and Fines

Justice Court PFees

The justice court system is designed to be almost entirely self-sustaining
through an elaborate fee system by which both the justice and the constable are paid.

147. See Johnson v. Cousins 110 Colo. 540, 135 P24 1021 (1943).

148, C.R.S. 1953 Sect. 79-13-4.

149. C.R.S. 1953 Sect. 79-13-5,

160.. See C.R,S, 1953 Sects. 79-12-1 through 79-12-8. The writ of certiorari under
this statute is to be distinguished from relief under Rules., Civ. Proc. 106,
See Serra v. Cameron 133 Colo. 116, 292 P2d 340 (1956).

151. Foster v. Nickles 88 Colo. 71, 291 P, 1040 (1930).

152, The most recent discussion is in Shotkin v. Denver Publlshing Co. 119 Colo.
463, 204 P2d 1080 (1949).

153. Daily Waiste Co. v. Harris 71 Colo. 63, 203 P. 1094 (1922).

154. Axelson v. People 45 Colo. 285, P, 54 (1909); Daily Waiste Co. v. Harris 71
Colo. 63, 203 P. 1094 (1922).

165. 8See Colo. Rules Civ. Proc. 106 (a) (4). Walker v. People 87 Colo. 178, 285
P. 1104 (1930), Justice Court v. People ex rel Harvey 109 Colo. 287, 124 P2d
934 (1942).

156. Downing v. Tipton 48 Colo. 364, 110 P. 70 (1910).

157. C,R.S. 1953 Sect. 79-13-11. Lalonde v. Neal 53 Colo. 249, 125 P. 121 (1912).
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precincts. In meny instances the statute defining the offense prescribes the maximum
penaltyl33 and occasionally a minimum penalty.l34 In the event a statute defining a
misdemeanor is silent concerning punishment, the general criminal statutes provide
that the maximum punishment shall be not more than one year in the county jail or a
fine of $300 or both.135

The judgment in a criminal case must be entered within 10 days after the trial.l36
If the defendant is found guilty, the judgment includes the costs as well as the
fine, The justice issues execution to collect the fine and costs.137 Exemptions
are very limited, covering largely household and kitchen furniture, and civil
exemptions do not apply.l38 While the justice statutes provide for a capias to hold
a man in jail if the fine is not paid, at a rate of 24 hours for every two dollars,l3®
an apparently over-riding statute allows the district judge, upon petition, to direct
the release of a prisoner without any estate at all who is held for non-payment of a
fine.140 How many prisoners are aware of this statute and are able to make use of
it is a matter of some conjecture.

Appeals and Other Methods of Appellate Court Review. Both civil and c¢riminal
judgments of the justice court mey be appealed to the county court,l4l except in
counties in which superior courts have been established and constitute the
appropriate court for these appeals.l42 Appeal is not possible if the defendant
has confessed judgment in a civil case,l43 or if he has plead guilty in a criminal
case.l44 In order to perfect his appeal the party seeking review must file an
appeal bond in all civil casesl45 as well as in those criminal cases in which he
wishes to stay execution of the judgment.l146

133. A reather typical high maximum is the penalty of up to one year in the county
jail or up to $1,000 fine for tampering with telephone or telegraph wires
(C.R.S. 1953 Bect. 40-4-17). Others are lower. For example, disturbing the
peace on Sundays carries a maximum fine of $50 and no imprisonment. C.R.S.
1953 Sect. 40-8-15.

134. Bee e.g. the statute on driving while under the influence prescribing a
minimum imprisonment of 90 days for second offenders within five ysars. 1953
C.R.8. Sect. 13-4-30.

136. C.R.S5, 1953 Sect. 39-10-19.

136. C.R.S. 1953 Sect. 39-15-27.

137. C.R.S. 1953 Sect. 79-15-9.

138. Enderman v. Alexander 68 Colo. 110, 187 P. 729 (1920).

139, C.R.S. 1953 Sect. 79-15-10.

140. C.R.S, 1953 Sect. 39-10-9.

141. Civil and criminal appeals see C.R.S. 1953 Sect. 79-13-1; criminal appeals

"~ also covered C.R,S., 1953 Sect. 79-15-11.

142. For jurisdiction of superior courts over appeals for justice courts see C.R.S.
19563 Sect. 37-11-2 and C.R,S. 1953 Sect. 79-15-11.

143, C.R.8, 1953 Sect. 79-13-2.

144, People v. Brown 87 Colo. 261, 286 P. 859 (1930).

145, C.R.S. 1953 Sect. 79-13-2; C.R.S, 1953 Sect. 79-13-3.

l146. C.R,5, 1953 Sect. 79-15-11.
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In the county courts, a new trial is held (trial de novo) on questions of fact
and law since there is neither verbation or summarized record as such for review;147
however, there are no new pleadings filed, the trgnscript of the justice's docket
eatry and other papers which are brought up to the county court being adequate for
this purpose.l48 Notice to the appellee is given by summons,l49

A limited right to certiorari from the district or county courts exists to remove
cases from the justice of T the peace courts,l150 but only after final judgment.l6l
Review by certiorari is not a substitute or alternative for review by appeal, and is
available onI{ when it was not within the power of a party to take an appeel in the
ordinary way.l52 In general, according to the reported cases, parties have had a
difficult time showing that appeal was not available.l53 Although some of the cases
contain confusing 1an§uage, certiorari, when granted, seems to provide a trial de novo,
just as does appeal,lo4 '——

If the justice court is clearly exceeding its jurisdiction, no doubt a writ of
prohibition may be had from the district court to prevent further proceedings by the
justice.155 However, it would probably be less expensive in many instances to appeal
an adverse judgment to the county court than to attack it by prohibition. While an
appeal to the countX court does waive defective process, such as the form of service
or the proceedings,156 it does not waive the gurisdictional emount (jurisdiction
limited to action involving less than $300)157 and so the individual may prefer
appeal to a writ of prohibition, in view of the extremely limited time in which action
must be taken for such writ.

Fees and Fines

Justice Court Fees

The justice court system is designed to be almost entirely self-sustaining
through an elaborate fee system by which both the justice and the constable are paid.

147. See Johnson v. Cousins 110 Colo. 540, 135 P2d 1021 (1943).

148. C.R.S. 1953 Sect, 79-13-4.

149. C.R.S, 1953 Sect. 79-13-5.

160.. See C.R.S, 1953 Sects. 79-12-1 through 79-12-8. The writ of certiorari under
this statute is to be distinguished from relief under Rules. Civ. Proc. 106.
See Serra v, Cameron 133 Colo. 115, 292 P2d 340 (1956).

151. TFoster v. Nickles 88 Colo. 71, 291 P. 1040 (1930). .

152, The most recent distussion is in Shotkin v. Denver Publishing Co. 119 Colo.
463, 204 P24 1080 (1949)

153, Daily Waiste Co. v. Harris 71 Colo. 63, 203 P. 1094 (1922).

154, Axelson v. People 45 Colo. 285, P. 54 (1909), Daily Waiste Co. v, Harris 71
Colo. 63, 203 P. 1094 (1922).

165. See Colo. Rules Civ. Proc. 106 (a) (4). Walker v. People 87 Colo. 178, 285
P. 1104 (1930), Justice Court v. People ex rel Harvey 109 Colo. 287, 124 P2d
934 (1942).

156. Downing v. Tipton 48 Colo. 364, 110 P. 70 (1910).

157. C.R.S, 1953 Sect. 79-13-11. Lalonde v. Neal 53 Colo. 249, 125 P. 121 (1912).
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At the time of this report, the Colorado constitution makes the fee system mandatory
for all county officers.l58 However, emendment #2, a constitutional amendment which
was submitted to the voters at the general election in November 1958, would remove
this constitutional mandate. If it should pass, the General Assembly would be free
to put justices on a straight salary basis if it wished. At present, the fee system,
although on a firm legal basis, is blamed for many of the faults which appear in the
Justioce court system.

Statutes fix the maximum income from fees which a justice may retain and all
fese above this emount must be turned into the county treasury.l159 In justice
precincts of less than 70,000 population, the salary of the justice cannot exceed
$3600, gaid from his fees, and in precincts of 70,000 to 100,000, it cannot exceed
8500001 O While certain statutes indicate that fee officers should turn over all
fees to the county treasurer and then draw on such fees for their salary up to the
maximum allowed, the Colorado Supreme Court has ruled that this is not necessary
and that they may retain their fees until the ceiling is reached.l161

Fees are colleoted from the party requesting each action for which a fee is
provided at the time that he does so. At the o0lose of a civil case, court costs
are assessed against the losing party.162 In a criminal case, they are charged to
the defendent if convicted and to the county if the defendant is acquitted or if he
is convicted and cannot pay them.l163

The specific fees which the justice is allowed to charge were simplified
considerably in 1955, but still form a relatively complex pattern.164 In general,
ordinary civil cases involve a docket fee of $4.00; replevin and forcible entry and
detainer cases, $5.,00; and attachments, $6.00. On the criminal side, traffic cases
carry a docket fee of $4.00 and all other criminal cases a dockst fee of $6.00, In
addition to these basic fees, there are many miscellaneous charges.

Fineq

et

The system of fines has not yet undergone the partial simplification applied to

fees, Specific maximums end minimums are set by individual statutes in many instances,

but whére this has been omitted a general statute provides for a maximum of $300 for
misdemeanors. Tines separately authorized by statute for individual offenses of the
grade of misdemeanor may range as high as $1,000.

The disposition made of fines collected is as varied as are the amounts. This
disposition can be presented most simply merely by listing the various funds and the
fines which flow into them,

168, Colo, Cons. Art. XIV, Seot. 1b.

159, Colo., Cons, Art. XIV, Sect. 15,

160, C.R.S5. 1953 Sect. 56-2-13,

161. Board of County Commissioners v, Bullock. 122 Colo. 218, 220 P2d 877 (1960).
162, C.R.S. 1953 Bect. 79-6=27, .

163. C.R.S., 19563 Sect. 33-2-1,

164. Bee C.R.S, 1953 Sect. 56-4-4,
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~unless otherwise specified, go to the county school fund.l

The County School Fund. All fines for breach of the genal laws of the stats,

5 However, a later statute
provides that one-half of each such fine, when the offense against state law was
committed within a municipality, shall go to the treasurer of the state of Colorado
for credit to the policemen's pension fund.166 There are many other special
limitations which also apply. All sums received for violation of court orders or for
contempt of court also go to the county school fund 167 and this appears to include
the penalty of $5.00 for contempt of justice court. 68

The County Road Pund. Forfeitures for injuring highways are placed in the county
road Tund.169 Apparently no other fines go into this fund.

The County General Fund. The largest source of fines which flow into the county
general fund 18 from convictions for violations of the motor vehicle laws,l7l but
note that Article 5§ of this chapter contains no such provision on fines (and so
fines for violation of this article, covering registrations, go to the county school
fund.) A second possible source of fines for the county general fund is apparently
convictions for violation of the game and fish lawe. One-third of each of these
fines is "deposited in the county treasury”". The statute is not specific as to
disposition to a designated fund. It is possible that these fines should go into
the county school fund as an undesignated fine. On the other hand, the "county
treasury" may be taken to imply the county general fund.l72 A comparable problem
exists as to fines for violation of sanitary laws, The statute calls for deposit
of all fines in the county treasury.l73 However, the disposition of certain other
fines in the same chapter for violation of food and drug laws is not specified and
therefore go to the school fund,

The State General Fund. One statute pertaining to the state inspector of oils
provides that one-half of the fine for violation shall go to the state general
fund.l74 This victory for the hard pressed general fund is not significant, however,
for apparently the statute no longer prohibits anything. Other statutes on fuels
do not designate the recipients of fine revenuss. No other statute seems to name
the state general fund as the recipient of all or g share of a fine, although certain
civillggnalties for violation of the Public Utilities Law accrue to the general
fund.

166, C.R.S8. 1953 Sect. 123-3-3.

166. C.R.S, 1953 Bect. 139-49-6.

167, C.R.S. 1953 Sect. 123-3-3.

168, C.R.S, 1963 8ect. 79-2-15.

165, C.R.S. 1953 Sects., 120-4-5, 120-4-7.,
170. C.R.S. 1953 Ch. 13.

171. C.R.S, 1953 Sscts. 13-3-36, 13-4-133.
172. C.R.S. 1953 Sect. 62-13-7.

173. C.R.S. 18£3 Sect. 66-13-10.

174, C.R.S. 1953 Sect. 100-1-6,

175, C.R.S. 1953 Sect. 115-7-9.
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The Game and Fish Fund. One-third of most fines for violation of game and fish
laws go to the Game and Fish Commission. If the arrest was made by a salaried officer,
an additional one-third of the fine goes to the commission, but if made by an
individual not on salary, this third of the fine goes to the arresting individual.l76

Police Pension Fund. A4s previously noted, one-half of the fines for_state
offenses occurring within municipal limits go to the police pension fund. 7

The Colorado Humene Society. Fines for offenses against children go to the
Colorado Humane Society.+i'T

Powers and Duties of County Commissioners Pertaining to Justice Courts

Although the justice of the peace is a county officer, the county commissioners
have little direct authority over his operations. True, the county commissioners
can create additional Justice precincts or consolidate existing precincts.l79 The
power to consolidate precinets and thus reduce the number of Justices could very
well have been exercised widely in recent years, but such has not been the case,

The county commissioners may appoint justices to fill vacancies.l80 They may
also provide for additional justices in precincts of over 50,000 inhabitants and
appoint the first incumbents of the new posts;18l however, they cannot remove a
Justice.

The county commissioners® responsibilities are almost as limited as their powers.
As long as the fee system continues, the county commissioners cannot pay a straight
salary to a justice even if they wish to do so, since he must be paid from his fee
receipts. However, in any city, or any city and county, and in any justice precinct
which has a population of more than 50,000, the{ can provide him with a chief clerk
and deputy clerks to be paid from county funds. 82 4 comparable provision exists
for city precincts of over 20,000 population in second class counties.l83 Since
1955, all justices of the peace, by statute, have been entitled to a reasonable sum
for rent and supplies when space and supplies are not made directly available by the
county commissioners.l84 However, it remains necessary for the county commissioners
to "allow" these payments from the general fund, and how many justices receive them
at present is problematical,

176. C.R.S8, 1953 Sect. 62-13-7.

177. C.R.5, 1953 Sect. 139-49-86,

178. C.R.S. 1953 Sect. 40-13-4.

179. C.R.8. 1953 Sect. 79-1-1.

180, 8ee Colo. Cons. Art. XIV, Sect. 9 and C.R.S. 1953 Sect. 36-1-17.
181. C.R.S., 1953 Bect. 79-1-2,

182, C.R.§. 1953 Sect. 79-2-17.

183, C.R.S. 1953 Sect. 79-2-14.

184. <C.R.S. 1953 Sect., 56-2-13,
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There is no statutory directive to the county commissioners to furnish justices
with statutes or other books. No doubt they can buy such items for the use of the
Jjustices so long as the books remain county progerty, under their general power to
purchase personal property for county purposes.i85 This power is recognized even
more directly, although in a negative way, in the statute requiring a resigning
justice to return all copies of statutes which he may have received from the county
olerk to that office.l86

Relationship of the Justice Court to other Courts

The justice court, as a court of very limited jurisdiction, is obviously the
lowest rung on the judicial ladder. 1Its jurisdiction is entirely concurrent. Every
cas8e which it is authorized to handle can also be heard initially in county court
or district court. Practical considerations of speed of decision and lower expense
usually point to the justice court as the choice of forum, when this concurrent
jurisdiction exists,

Control of the justice court by the county court is solely through the medium
of judicial review and the county court has no administrative powers at all over
Justice courts. Judicial review is normally by appeal, which has been discussed
previously in some detail.l87 (Certiorari is also aveailable when appropriate.l88
While obviously appellate. review, standing alone, does not provide a comprehensive
control over Justice court action, its availability undoubtedly has some effect and
tends to provide at least some incentive for correct application of the law in
Jjustice courts.

" TWhile the jurisdiction of the justice court and the county court in most matters
is concurrent as to initial jurisdiction, and successive if the case is started in
the justice court and then appealed, a different situation prevails as to juveniles,
The statutes confer jurisdiction over juveniles in criminal cases upon the county
court or the juvenile court, if one has been established.l189 The statutes are
somewhat confused as to the exact age below which the jurisdiction of the justice
courts is completely excluded, but certainly the justice courts have no jurisdiction
over those 16 and under.l90

The district courts have even less connection with the justice courts than do
the county courts, since direct appeal to the district court from the justice court
is not possible. Cases from the justice court which are appealed to the county
court usually move from the latter court to the supreme court if further appealedo191
Certiorari may issue from district court to the justice courts, but is probably quite
rare,

185. C.R.S. 1953 Sect. 36-1-1 (2).

186, C.R.S. 1953 Sect. 79-2-6.

187. Supra p.

188, C.R.S. 1953 Sect. 79-12-1.

189. C.R.S5, 1953 Sects. 22-8-1, 22-8-7.

190, C.R.S, 1953 Sect. 22-8-7.

191. Colo. Rules Civ. Proc. 111 (a). BSee also C.R.S. 1953 Sects. 37-6-15, 37-7-5,
192. C.R.S5. 8ect. 79-12-1.
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The supreme court does have a legal basis for exercising some degree of control
over justice courts. The statutes state that the supreme court shall supervise and
control all inferior courts within the state.l93 While the justice himself is a
county officer and there are many consequences which flow from this fact, the
justice courts, as an institution, are undoubtedly a part of the judicial department
as one of those courts which the state constitution indicates may be provided by
law;194 also, the justice courts are specifically mentioned in Section 25 of Article
VI, the judicial article of the state constitution. Accepting this premise, then,
the justice courts are subject to Bupreme Court supervision and control under
Article 10 of Chapter 37 of the Revised Statutes. This article does not indicate
fully what is meant by "supervise and control". However, the specific powers of
the supreme court which are mentioned, and which probably do not cover comprehensively
the power of the supreme court on this matter, are limited. They cover only such
matters as requiring statistical and other reports, attendance at conferences and
the 1ike.l95 While the supreme court’s general supervisory power no doubt goes
beyond these items, it would seem to stop short of the powers of the county com-
missioners to increase or decrease precincts, provide clerical assistance, and
similar provisions., If there is any conflict at all between the powers of the
supreme court and those of the county commissioners it is very limited, and it is
submitted that in all probability no conflict exists,

-

163. C.R.S. 1953 Sect. 37-10-1.
194, Colo. Cons. Art. VI, Sect. 1l.
196, C.,R.S, 1953 Sect. 37-10-2.
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COLORADO'S JUSTICE COURTS -~ ACTUAL PRACTICE

The previous section outlined the Colorado justice court system as it is
supposed .to operate according to constitutional provisions, the statutes, and
supreme court decisions pertaining to justice courts., This chapter presents a
picture of how the state's justice courts are actually functioning and covers court
personnel, case loads, court facilities and procedure, fines and fees collected,
county commissioners and the justice courts, and similar items.

There were two main sources for this information: 1,) seven regional meetings
held in various areas of the state by the committee to which all justices in each
area were invited; and 2.)a complete docket analysis of the 1957 case loads of all
justices of the peace in a selected sample of 22 counties covering four judicial
districts.

In addition, many justices of the peace were visited by members of the
Legislative Council staff both in completing the docket analysis and in carrying
out a preliminary field study under direction of the committee. In all, 129 of
the state's approximately 275 justices of the peace were contacted either by the
committee or the Council staff. These 129 justices are located in 45 of the 62
counties, excluding Denver. S8Sixty-six justices met with the committee at the
several regional meetings, the same number were visited by the staff, and 78 were
included in the docket analysis. Many of the justices who met with the committee
were also included in the docket analysis and/or visited by the staff.

Information as to court personnel and facilities, relationships with other
state agencies, the relationship between justice courts and the county commissioners,
and such matters as record control and legal advicewere obtained primarily from
the regional meetings and staff visits., The docket analysis was the chief source
of data on case loads, court procedure, fines and fees, appeals, attorney appear-
ances, and related items,

Committee Regional Meetings

Regional meetings were held in Cenon City, Greeley, Grand Junction, Burlington,
Alamosa, La Junta, and Durango. In all, 190 justices of the peace were invited to
the committee meeting in their respective areas, and 66 of these justices met with
the committee.

The "Typical" Justice of the Peace. It is difficult, as might be expected,
to draw any composite of characteristics of age, education and experience, and
label it the "typical® justice of the peace. LEven if the "“typical™ justice of
the peace could be identified in this fashion, there is no statistical assurance
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that these 66 justices who met with the committee are representative of the state's
justices of the peace as a whole; although other data gathered by the committee
indicate that they are,

With due consideration to these limitations, there are several generalities
which may be made concerning Colorado's justices of the peace, based on information
from the 66 justices who met with the committee and backed up by staff court visits,

Colorado's justices of the peace in general are older men, many of whom are
retired save for their justice court work. Approximately 55 per cent of the justices
who met with the committee were over 60 years of age, and there were only two between
30 and 35. Occupational data was obtained from 62 of these justices. Twenty-one,
or slightly less than a third, were retired. Only seven of the justices worked full
time as justices of the peace. These were justices in more populous areas such as
Pueblo, Colorado Springs, Grand Junction, and Montrose, whose case loads were large
enough to require full time attention to the position and who indicated their annual
fees were close to or at the maximum allowed by law.

Generally then, most of the justices of the peace consider the position a part-
time one. Several told the committee that they accepted appointment to the position
or ran for election as a public service to the people in their community rather than
for financial gain. As the section on the docket analysis below shows, most justices
have such small case loads that the financial rewards of the position are extremely
limited. Aside from the third of the justices who are retired, save for justice
court duties, most of the part time justices are engaged in occupations that permit
hearing cases intermittently at irregular hours during the day or in the evening.

A few, however, will try cases only in the evening or at certain specified hours,
because of the committments of their regular employment.

One-half of the part time justices, who still actively pursue another occupation,
are in businesses of one sort or another and may hold court at their place of busi-
ness. Eight of these justices indicated they were in the insurance and real estate
business, two operate credit bureaus and collection agencies, and two were morticians,
Other occupations included service station operator, sporting goods dealer, photo-
grapher, wholesale grocer, and tourist court and restaurant operator.

Four of the occupationally active justices were either skilled or semi-skilled
workers including a carpenter, a mechanic, a power lineman, and a blacksmith., Seven
are also in some other type of public employment ranging from court house custodian
to district court clerk.

Of the known occupations of the 21 justices who were retired from other employ-

ment, six were farmers, three worked for a railroad, three were in government service,
two worked for sugar companies and one was a lumberman.
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Bducation. Most of the justices who met with the committee, for whom education-
al background is known, had at least two or three years of high school; many had
completed a high school education and several took some college work. Two graduated
from college, and three had special education in the law; however, none of these
three graduated from a school of law, In general, it appeared that the older justices
(those over 60) had the least formal education and training. Those with a college
background or degree were the relatively younger justices whose regular occupation
was likely to be in government service, real estate, accounting, or insurance,

Experience and Election Opposition, Half of the justices who met with the com-
mittee had at least four years experience in the position., About 30 per cent of the
justices had more than ten years experience. These as might be expected were the
justices who were in the upper age brackets. Only two of the eighteen justices with
more than ten years experience were under 50 years of age., Most of the justices
reported little or no election opposition either in the general elections or in the
primaries, Most of the justices who reported election opposition serve in the
populous areas where the case load is high enough to provide a reasonable income,
at least for a part-time position. In the few instances where election opposition
was reported in sparsely populated areas, it resulted from personality conflicts
or from local grievances with the incumbent justice. Several justices reported that
they were originally appointed to the position by the county commissioners and
continued to stand for election because no one else would run or accept an appoint-
ment to the position. '

Court Room Facilities. Many of the justices who reside in a county seat have
facilities provided for them in the court house. If the justice lives elsewhere,
he usually uses his home or his place of business in which to hold court., The
major exceptions are the number of justices who have court facilities in the city
or town hall of the municipality where they reside. These quarters are provided
usually because the justice also serves as police magistrate or did so in the past,
or because he works for the municipal government in some other capacity.

Twenty-seven of the justices who met with the committee reported that they had
quarters in the court house for holding court. However, several justices located in
county seats do not have court house facilities. These included J.P.'s from the
county seats of Archuleta, Boulder, Chaffee, Fremont, Larimer, Kit Carson and Mesa
counties. In two of these counties ---- Boulder and Mesa -~--- justice court quarters
are planned in new court house annexes either under construction or proposed. Over-
crowded court house conditions probably have caused the lack of justice court facilit-
ies in some of the other counties.

Fifteen of the justices reported holding court in their own homes -- usually in
a room set aside for this purpose. Court is held in offices or places of business
by thirteen of the J.P.'s who met with the committee. Eleven justices reported they
held court in city or town hall or in another municipal building such as the fire
station.
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It should not be assumed that justices have proper facilities, for holding
court, just because they are quartered in the court housej this is also true of
justices sitting in municipal buildings. Several of the justices holding court
in the court houses have been given unsuitable basement rooms, a portion of the
sheriff's office, or a room in the jail in which to hear cases, A number of the
facilities provided by municipalities are of the same caliber. <lhere is less cause
for complaint as far as municipalities are concerned, however, because court space
is usually provided at no expense either to the justice or to the county. Several
of the justices holding court in either a court house or in a municipal building
complained to the committee of the inadequacy of their “court rooms",

Whether proper surroundings for holding court can be provided in an office or
place of business depends on its location and office furnishings and upon the
justices' regular occupation., Some of the justices use a separate office room in
which to hold court and have tried to equip it adequately to lend dignity to court
proceedings. Others hold court in the office of a service station, blacksmith shop
or lodge hall, Still others hold court in the same room or place in which they con-
duct their business, usually with other people present and business activity
continuing while court is in session,

It is extremely difficult to provide proper court facilities if court is held
in the justice's home, even though a separate room with an outside entrance is used.
Holding of court in these surroundings has led to the charge that justice court
proceedings constitute "parlor" or "kitchen" justice.

The Council staff reported to the committee on the court facilities of 33 of
the justices who were included in the docket analysis. That report pointed out that
of  the six courts held in court houses, only one approached the dignity or facili-
ties of a court of record. Even this court room was inadequate since the room was
shared with another county officer who was present while cases were tried, In two
of these courts, there was constant interruption because of heavy pedestrian traffic
through the room while court was being held. In the nine courts held in places of
business, there were only three with a reasonable amount of privacy and orderly
surroundings. Only two of the nine courts held in the justices' homes approached
the atmosphere of a proper court room. The two courts held in trailers were com-
pletely inadequate. The remainder held in municipal buildings were fairly satis-
factory.

County Assistance to Justice Courts., Closely related to the types of facilities
in which court is held are the amounts and kinds of assistance provided justices by
the county commissioners. In other words, the inadequacy of court facilities in
many cases is directly related to the failure of county commissioners to assume any
responsibility for the proper functioning of justice courts. In the previous chapter
it was pointed out that the counties, by law, may provide court facilities or a
rental allowance, statutes and the justice mamal, and, in certain large counties,
court clerks. However, counties are not required to provide any of this assistance;
the committee's hearings show the extent to which such assistance is provided.
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As mentionéd before, court house facilities were made available to 27 of the
66 justices who appeareu before the committee. Eleven others received rental
allowances for courts conducted in offices or in residences. These rental allow-
ances varied from $15 to $40 per month. Most of these 11 justices complained that
this compensation was not sufficient to cover rent, utility bills, use of telephone,
or office equipment, ‘

Ten of the 11 municipalitie$ which provided court room space to the justices
received no compensation from either the justices or the county commissioners.
The town of Nucla receives $150 per month from Montrose county. This amount covers
office rent, the justice court's share of utility and phone bills, and the part time
services of the town clerk who also serves as clerk of the justice court. This is a
special situation because Nucla is located 93 miles from the county seat and there
is a substantially large justice court case load in that part of Montrose county.

In general, it is the Class II and larger Class III counties which provide
rental allowances to justices holding court in places other than the court house or
municipal building. Justices from seven counties reported such rental allowances.
A1l but one of them are Class II or large Class III counties ... Adams, Boulder,

Bl Paso, Larimer, Mesa, and Montrose. The lone exception was Chaffee, a Class IV
county. In the six larger counties, rental allowances were not given to all justices
and the amounts paid varied among the justices who received them, This variation
apparently had no relationship to the type of facility used by each of the justices.

Full time clerical assistance is provided for the two justices in Pueblo county
and for the two in El Paso county who hold court in the court house. The two justices
in Las Animas county who sit in the court house have part time clerical assistance as
does one of the two justices in Boulder., With the exception of the justice in Nucla
none of the other justices who met with the committee had any clerical help provided
or subsidized by the county; neither did most of the justices visited by the Council
staff had no clerical assistance provided or subsidized by the county,

Only 35 of the 66 justices who met with the committee had a set of statutes
provided by the county commissioners. An additional half dozen had access to a set
located nearby in the court house. A few of the 35, however, had only a partial
set -~ for example, the justice in Fremont county who had volumes three and four
only. Several justices complained that their statutes were not up to date because
the county failed to provide either the supplements or the session laws. Forty-two
justices reported that they had copies of the Justice of the Peace Manual (last re-
vised in 1942) and 14 of these purchased their own copies.

Audits and Reporting. According to law, justice court dockets should be audited
iwice each year along with other county government records. Almost half of the
justices who met with the committee said that their dockets were audited every six

~months, but fifteen of these have only their criminal dockets audited., A fourth of

the justices said their dockets had never been audited and the remaining 25 per cent
said their dockets (usually criminal only) were audited once a year or even more
infrequently., It is not the justices' fault if his dockets are not audited accord-
ing to law. Ultimately it is the responsibility of the county commissioners to see
that the private auditor engaged to audit the county's books does a complete job in
conformance with law.
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Most of the justices told the committee that they filed monthly reports of
cases heard, fines, and fees with the county commissioners or county treasurer and
that they try to report to the Motor Vehicle Division, State Department of Revenue
the traffic cases and fines on a monthly basis, although the law requires such re-
port every ten days. The reports themselves may be a complete detailed accounting
or the merest outline. Usually the latter is the case. Under present statutes,
which allocate fines to various sources according to the type of case, it is very
important that the county treasurer receive a detailed report in order to properly
allocate fines. Without this information, the county treasurer is forced to make
an arbitrary distribution of fines from all cases except traffic and game and fish.
It appears that such an arbitrary distribution is made in a number of counties.

Legal Advice. While a few justices in the state are attorneys, none of those
who appeared before the committee had completed legal training. Consequently, the
committee inquired as to whom these justices turned for legal advice. This question
was asked of forty-eight of the J.P.'s who appeared before the committee. Thirty-
eight of them indicated that they request such advice from the district attorney or
his deputy. Many of these justices also request legal assistance from time-to-time
from private attorneys, the county attorney, district and county judges, and other
justices of the peace. Ten of the forty-eight never contact the district attorney,
but instead rely on private attorneys or the county attorney. The committee
seriously questioned the advisability of receiving legal aid from a prosecuting
attorney, while recognizing the difficulty many justices have in properly interpret-
ing the law.,

Relationship with State Patrol. Most of the justices who met with the com-
mittee indicated that they felt their relationships with the state patrol was
satisfactory and that they received their fair share of traffic cases. Six said
that the patrol discriminated against them in the assignment of traffic cases, and
three of these six justices felt the patrol tried to interfere with their court
operations,

In general, the justices felt the patrol cooperated very well with them and
they appreciated the policy inaugrated by the Chief of the Patrol in March, 1957
under which the patrol keeps a record of cases assigned to the various justices and
tries to distribute such cases equitably.

Most of the justices said that they gave each alleged traffic violator his

day in court, but four justices indicated they assumed an alleged violator was
guilty or he would never have been brought to court in the first place.
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Results of the Justice Court Docket Analysis

Reasons for the Docket Analysis. In the early stages of the study all avail-
able data was checked by the Council staff to determine whether these data would
yield sufficient information as to justice court case loads, fines, fees, etc., to
provide the committee with factual basis for determining what changes might be
feasible in the justice court system,

The data checked ,included county budgets and audits, Motor Vehicle Division
files, and the files of the state patrol, These sources did provide some informa-
tion which was of use to the committee. Unfortunately, this information was not
complete enough for purposes of this study, nor was it compiled in such a way that
an over-all picture of justice court operations could be obtained. 1

It was then decided that the needed information might be obtained from an
analysis of justice court dockets for the year 1957. Since there are approximately
275 justices in Colorado the committee directed the Council staff to select a sample
of J.P.'s for docket analysis, such sample to be as representative as possible of
all justices,

It was decided that, insofar as possible, the sample should be selected in

such a manner that dat® could be developed for justices within counties; for counties

as a whole, and for judicial districts.

A sample of judicial districts was selected. This sample included each
justice in every county within the judicial districts. A number of statistical
factors pertinent to the operation of justice courts were used in selecting the
judicial districts to be used as a sample. For example the number of J.P.'s,
miles of paved road not in corporate limits, motor vehicle fines paid to the state
motor vehicle division, and various combinations of these factors were used.

It was assumed that judicial districts which ranked higher in these categories
i.e., more fines, greater nﬁmber of miles of paved road and larger population, would
also have a greater number of justice court cases. 1Iwo judicial districts were not
considered: the City and County of Denver, because of its unique justice court -
municipal court system; and the 10th Judicial District (Pueblo), because this was a
one county judicial district, the only county in the state which at that time had
been reduced to one justice precinct.

On the basis of the data used, the remaining fourteen judicial districts were
ranked according to the expected number of justice court cases:

1. Each agency's records contained only data needed by them for their day-to-day
operations,
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state total,

Group I
1st District:
4th District:

8th District:

Group 11
3rd District:

13th District:
7th District:

6th Listrict:

Grou III
11th District:
16th District:
1_th District:

9th District:

Group IV
" 7{4th District:
1uth District:
5th District:

Adams, Arapahoe, Clear Creek, Gilpin and Jefferson counties.
Douglas, Elbert, El Paso, K1t Carson, Lincoln and Teller
counties.

Boulder, Jackson, Larlmer and Weld counties,

Huerfano and Las Animas counties,

Logan, Morgan, Phillips, Sedgwick, Washington and Yuma counties.
Delta, Gunnison, Hinsdale, Mesa, Montrose, Ouray and

San Miguel counties,

Archuleta, Dolores, La Plata, Montezuma and San Juan countles.

Chaffee, Custer, Fremont and Park counties,

Bent, Crowley and Otero counties.

Alamosa, Conejos, Costilla, Mineral, Rio Grande and Saguache
counties.

Garfield, Pitkin and Rio Blanco counties.

Grand, Moffat and Routt counties.
Baca, Cheyene, Kiowa and Prowers counties.
Eagle, Lake and Summit counties.

One judicial district was selected from each of the four groups so that each
group would be represented in the sample. In making these selections, the geographic
location of each district was taken into consideration so that as many sections of
the state as possible might be represented by the four judicial districts selected.
On this basis the following districts were selected as a sample.

Group I - 4th Judicial District (eastern part of the state)
Group II - 7th Judicial District (western slove)

Group III =12th Judicial District (San Luis Valley)

Group IV - 5th Judicial District (middle mountain area)

These four judicial districts include 22 counties or more than a third of the

These districts were also thought tc include 89 justices of the peace

vhich is almost a third of the justices in the state.

2,
3.

At that time the first judicial district had not been divided by the legislature.
In making the docket analysis, it was discovered there were only 79 active
justices in these four judicial districts as ten either failed to qualify or

had resigned,
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¥hen the docket analysis was completed, the sample was tested in several ways
against the various data available,

The factor which proved to be most accurate in predicting case loads was motor
vehicle fines paid. This relationship between motor vehicle fines and case loads
was used to project the case loads for the counties and judicial districts not in-
cluded in the sample, but for which the amount of motor vehicle fines received by
the state in 1957 was known,

The docket analysis yielded two different types of information. First, the
docket analysis provided a measurement of case loads by type of case and the amount
of fines and fees collected. The docket analysis also provided information as to
dismissals, attorneys' appearances, defendants entering a guvilty plea, changes of
venue, and appeals, Some of this latter information is corsidered not to be com-
pletely accurate, because it appeared that many justices failed to record some of
these items on their dockets. ’

Secondly, the docket analysis gave some indication of justice court practices
such as, but not limited to, fees charged not consistent with those established by
law, acceptance of cash bonds, payment of full fine and costs by defendant before
release from jail, and refusal of justices to hear civil or small claims cases.

fase loads - Sample Counties and Judicial Districts. The results of the docket
analysis showed that more than 80 per cent of the counties in the sample (18 counties)
had fewer than 1,000 justice court cases in 1957. The four counties with more than
1,000 cases were: Douglas, 1,105; Montrose, 1,530; Mesa, 2,147; and El Paso, 7,707.

El Paso county is part of the 4th Judicial District, and this district had the
greatest number of cases of the four in the sample, There were 9,882 cases in the
4th Judicial District, 4,669 in the 7th, 1,569 in the 12th, and 810 in the 5th.
Table I shows the total number of cases in each of the counties in the sample, and
the proportion each county's case load was of the district total.
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" TABLE I
Total Number of Justice Court Cases for
" Selected Counties and Judicial Districts in 1957
> Districts and Counties Number of Cases % of District Total
- 4th District
. - Douglas 1105 | 11.2%
. Elbert 139 1.4
El1 Paso 7707 78.0
r Kit Carson 299 3.0
Lincoln 543 5.5
Teller 89 .9
r . ‘ 9882 100.0
5th District
B Eagle 307 37.9%
Lake 394 48,6
- - Summi t 109 13.5
| 810 .100.0
r' 7th District
Delta 374 8.0%
v Gunnison 312 6.7
. Hinsdale 9 .2
Mesa 2147 46,0
e Montrose 1530 32.8
o Ouray 103 2.2
San Miguel 194 4,1
. 4669 100,0
r 12th District
’ -
.- Alanosa 483 30.8%
Rio Grande 348 22.2
’ Conejos 338 21.5
- Costilla 195 12.4
Saguache 178 11.4
i Mineral 27 1.7
. 1569 100.0
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In bdth the 4th and Tth judicial dlstricté,wtwo counties account for the major

- portion of the justice court case load. In the 4th, El Paso and Douglas together had

almost 90 per cent of the case load. In the 7th, Mesa and Montrose accounted for -

almost 79 per:cent of the case load. The case 1loads were more evenly distributed 1h‘ 
the other two districts, except for Summit County. in the 5th district, which accounte'

| _ed for only 13.5 per cent of that district's cases and Mineral County in the 12th,
'whioh had loss than two per cent of the Justice cases in that districto

Tho totals for the four Judicial districts show that traffic cases comprised

0. per.cent of the total, civil cases almost 30 per cent, other criminal cases,

except for game and fish and PUC, slightly more than seven per cent. Game and fish
- cases comprised slightly more than 1.5 per cent of the total and PUC cases slightly
leas than 1.5 per cent.. There were considerable varlations in these proportions.
from- district te diatrict and ¢ ounty to countyo

: Douglas County had the highest proportxon of traffic cases - 92.6 per cent,
followed by Elbert - 84.9 per cent, Ih six of the 18 counties, traffic cases
gonprilcd less than 80 per cent of the total case load. :

. Lake County had the highest proportlon of c1vil cases 50 per cent, followed by
Mesx - 37, 3 per cent, and Bl Paso and Montrose - 35.1 per cent,

3 A dotailed breakdown by county and by judlcial dlstrlct of justice court case
- loads with the total of oach typs of case and its proportion of the total case load
is shown 1n Table II, . .

. ‘-Infornxtlpn given the committee by justices of the peaco at the committee
meetinigs around the state indicated that traffic cases comprised 70 per cent or
‘more of each one’s case load. This was found to be true for most individual justices
by the docket analysis despite the fact that in only one judicial district and ten
counties in the sample was the proportion of traffic cases to total case load nearly
70 per cent or more., In most of the counties;, the major portion of civil cases
were heard by one or two judges. If there were several other judges in the county,
their case loads would result mainly from traffic cases. For example, Delta County
had six J.P.'s in 1957, one of the six heard 69 of the 100 civil cases. In San
Miguel County, one of tho s8ix justices heard 39 of the 54 civil cases. In El Paso,
two of six justices (both in Colorado Springs) heard 2,208 of the 2,705 civil cases.

These justices with most of the civil cases tended also to have the highest
total case loads in their county. These justices were located either in county
seats or other centrally lecated municipalities, As will be shown on the following

page, so=called outlying or rural Justlcea for the most part had very few cases.
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Number and Proportion of Justice Court Cases

TABLE II

By Category for Selected Counties and Judicial Districts, 1957

Traffic puUC Game & Fish Other Criminal Civil
Cases Cases Cases Cases Cases

District Total
& County [ % # % # % # % # % Cases
4th District ‘

ouglas 1023 92.6 0  —--- 28 2,8 48 4.3 6 .5 1105
BElbert 118 84,9 0 ~=e- 1 o7 6 4,3 14 10,1 139
El Paso 4502 58;5 99 1.2 5 c# 396 5.1 2705 35.1 7707
Kit Carson 177 71,4 4 1.6 2 .8 1 .4 64 25.8 299a%
Lincoln 426 78.5 96  17.7 5 .9 16 2.9 0 —e-- 543
Teller 39 43.8 0 ---- 0 <e-- 22  24.7 28 31,5 89
4th Pistrict 6285 63.9 199 2.0 41 .4 489 5,0 2817 28.7 9882b%
5th District
Eagle 149 48.5 0  =—-- 19 6.2 39 12.7 100 32.6 307
Lake 181 45.9 0 === 3 .8 13 3.3 197 50,0 394
Summi t 80 73.4 0 ---- 2 1.8 10 9.2 17 15.6 109
5th District 410 50,6 0 —==- 24 3.0 62 7.7 314 38.7 810
7th District

elta 259 69.3 5 1.3 2 5 14 3.8 94 25.1 374
Gunnison 153 49.0 0  ---- 33 10.6 25 8.0 101 32.4 312
Hinsdale 0 ———— 0 —--- 7 T1.8 0  ===- 2 22,2 9
Mesa 999 46,5 17 .8 55 2,6 275 12.8 801 37.3 2147
Montrose 813 53.1 7 o5 29 1,9 144 9.4 537 35.1 1530
Quray 58 56.3 0 === 5 4.9 22 21.4 18 17.4 103
San Miguel 121 62.4 3 1.5 6 3.1 10 5.2 54 27.8 194
Tth District 2403 51.5 32 LT 137 2,9 490 10,5 1607 34.4 4669
12th District

lamosa 289 59.8 1 o2 15 3.1 87 _ 18.0 91 18.8 483
Conejos 225 66.6 1 .3 12 3.5 33 9.8 67 19.8 338
Costilla 135 69.2 3 1,5 22 11.3 26 13.4 9 4.6 195
Mineral 19 70.4 0 —-=- 8 29,6 0 —==- 0 w--w 27
Rio Grande 275 79.0 0  =-== 18 5.2 36 10.3 19 5.5 348
Sapuache 125 70.2 0 -—-- 8 4.5 25 14.0 20 11.2 178
12th District 1068 68.0 5 o3 83 5.3 207 13,2 206  13.2 1569
Total 4 Districts 10,166 60.2 236 1.4 285 1.7 1248 T.4 4944 29,3 16930b#

a®* includes 51 cases for which no breakdown was available
b# includes 51 cases in Kit Carson County for vhich no breakdown was available
c#* less than .1 of 1%
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Table ITI shows a distribution of the 22 counties in the sample according to the
proportion of total case load made up by traffic, civil, and other criminal cases.

TABLE ITT

Distribution of Selected Counties According
To Proportion of Justice Court Case Load by Category

Traffic Civil Other Criminal
"Cases Cases Cases
e . - A
Number of : Number of Number of .
Per Cent Counties Per Cent Counties Per Cent Counties
less than 40 1 0-10 5 0~3 4
40~50 5 10-20 6 3-6 6
50~60 4 20--30 4 6~9 1
60-70 4 30-40 6 9-12 4
70-80 6 40~50 1 12-15 4
80--90 L 15-18 0
90-100 1L more than 18 3 .
Fines and Fees -~ Sample Counties and Judicial Districts. 1In the previous section, T

it was pointed out that those justices located in county seats or other centrally
located municipalities had the largest case loads and that most of the other justices
had very few cases,

This is borne out in Table IV which lists the justices in each county, their
1957 case loadsgand the amount of fines and fees collecied by each J.P. Those .
judges located in county seats or other centrally located municipalities have their
names preceded by an #.

Several of the judges who appeared before the committee said that they accepted the
office of justice of the peace as, a public service. They pointed out that the office was = -
not desirable from a financial standpoint. The findings of the docket analysis indicate
that few justices are receiving enough in fees to make the office financially attractive.

43 of the 78 justices in the sample, or 55,1 per cent, made less than §3OO in 1957
52 of the 78 justices in the sample, or 66.7 per cent, made less than $600 in 1957
59 of the 78 justices in the sample, or 75.6 per cent, made less than'gQOO in 1957
69 of the 78 justices in the sample, or 88.5 per cent, made less than 31800 in 1957

On the other hand:

Only 7 of the 78 justices in the sample, or 9,0 per cent,made more than $2400 in 1957 ~
Only 4 of ihe 78 justices in the sample, or 5.1 per cent,made $3600 (the statutory
maximum) in 1957

in fact, the total fees collected by justices of the peace exceeded $3600 in only four
counties: Douglas, $4,564; Montrose, $6,686; Mesa, $8,215; and E1 Paso, $30,774. That )
means that in only four counties in the sample did total fees for all J.P.'s in the county
exceed the $3,600 maximum allowed by statute for each justice in a. precinct with a popula-
tion of less than 70,000,
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L13




TABLE IV

Nuwnber of Cases, Fines, and Fees, in 1957 for

Justices of the Peace in Selected Counties and Judicial Districts

- 39 -

4th District
Countx & J.P. No, of Cases Fees Fines
- Douglas Co,

# Gordon 408 $1658 $6071

Wilkinson 219 949 4329

# Wolfe 478 1957 8960

3 1155 $4564 $T0350
Elbert Co,

~ % Kilgore 42 $ 157 $ 560

# Lamberson 2 9 5

McClennan 95 383 2662
3 139 3549 33227

E1l Paso Co,
ve 463 $1808 $9473

# McShane 2783 114228 30970
Martin 402 1574 7334
Miller 81 311 1320

# Nason 797 3695% 7000

# Vohringer 2659 99292 29674
Williams 522 2035 15487

7 T $30774 3101258
Kit Carson Co,.

# Clark 38 $ 152 $ 434
Methany 51 b b
Moore 14 56 240

# Parmer 168 618 2439
Toland 28 110 484

5 259 936C. 33507<
Lincoln Co,

¥ Haber thur 80 $ 313 $1845

# Mariner 281 1153 6525
Pugh 182 745 4065

3 543 $12435
Teller Co.
T Carroll 69 $ 271 $ 245

# Chapman 20 95 320

2 89 3§ 366 3555
23 9882 $39400% ~ $140432¢
Eagle Co.

# Burnett 139 $ 685 $1561
Collins 2 10 45

# Cowden 16 72 196
Elliott 20 89 724
Forster 0 0 0
Knuth 31 109 221
Reed 2 16 0
Shoemaker 6 25 45
Smith 91 396 170

9 307 31402




TABLE IV CON'T.

County & J.P, No, of Cases Fees Fines
Lake Co,
¥ Dailey 394 $2510 $4102
1 392 32102
Sumit Co,
a an 84 $ 350 $ 377
Hruska 25 52 176
2 165 § 402 § 553
12 810 $4314 7617
7th District
Delta Co.
Bohnet 11 $ 44 $ 331
Crissman 14 62 260
# Kilmer 36 111 185
# Linn, H, 251 985 3759
Linn, W, 39 153 940
Tracey 23 100 635
6 374 $1455 $6110
Gunnison Co,
¥ Costanzo 9 $ 40 $ 45
# Schumann 303 1251 4068
2 317 31291 34113
Hinsdale Co,
Carlin 0 0 0
# Hersinger 8 $ 40 $ 260
Stewart 1 5 30
3 -9 $ 45 $ 290
Mesa Co,
% Bakker 1098 $55402 $78842
# Baylis 736 1765 9739
Harris 313 910 6099
3 2147 33215 $23722
Montrose Co,
# Gardner Oc-1 0 d Og
Huntley 172 $ 655 $2450
# Jacobsen 812 3203 11214
# Steele 546 2828 6497
4 1530 36686 $20161
Ourax Co,
# Flora 53 $ 278 $1040
# Nickel 39 148 890
Weston 11 44 15
3 103 $ 470 $1945
San Miguel Co,
Foster 0 0 0
Impson 38 $ 132 $ 524
# Narron 26 115 860
Piele 120 536 2835
Smith 0 0 0
#+ Wood 10 25 255
6 197 $ 808 $4474
27 4669 $13970 $60815
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TABLE IV CON'T.

12th District

County & J.P. No., of Cases Fees Fines
Aamosa Co,
% Aragon 19 $ 579 $2583
# Brackett 364 1499 6773
2 133 $2078 $9356
Conejos Co,
1a 0 0 0
Boise 14 $ 56 0
Casius 43 159 $ 511
# Eagon 149 615 2813
Yance 132 643 2660
5 338 31473 35984
Costilla Co.
~ Escheman 75 $ 188 $1237
# vigil, H, 11 403 1726
# Vigil,vV, 9 41 165
3 155 § 632 33128
Mineral Co,
Jennings 16 $ 71 $ 205
# Deering ' 11 43 303
2 27 $ 114 $ 508
Rio Grande Co,
Bond 67 $ 273 $1530
Brown 22 77 205
# Lindstrom 259 895 5687
3 348 31245 37422
Saguache Co,
# Cottrell 70 $ 277 $2349
# Welton 108 427 2005
2 178 $ 704 $4354
T7 1569 $6246 $30752
SUMMARY
District No. of J.P.'s No. of Cases Fees Fines
4th 23 9,882 $39,400 $140,432
5th 12 810 4,314 7,617
Tth 27 4,669 18,970 60,815
12th 17 1,569 6,246 30,752
= =909
79 18,930 58,0305  J730.616%

By statute, justice allowed to retain only $3600 in fees; all fees above
$3600 revert to the county

Amount of fines and fecs not known

Excluding fines and feces of Justice Methany, Kit Carson, wiich are not known
Sits only as a substitute for Judge Jacobsen and dockets his cases in Judge
Jacobsen's books, therefore included in Jacobsen's total,

i®
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County Revenue from Justice Court Cases., The docket analysis results show that
the justice courts have been good revenue producers for the counties and that the
counties paid very little both in actual dollars and in proportion to total fees for
dismissed cases. Many of the justices emphasized this point in complaining about the
lack of court space and the lack of copies of the statutes.

Table V shows the estimated share of fines for each county in the sample, the
amount of justice fees paid by each county and the proportion this amount was of total
justice fees.

TABLE V

County Share of Fines, and Payment of
Justice Fees in 1957, for Selected Counties

District Estimated Share Justice Fees Paid % of Total
& County of Fines by County Justice Fees
4th District
Douglas ‘ $10100 $578 12.7%
Elbert 1600 549 2.4
El Paso 700002 1983 6.4
Kit Carson 2000 42 4,5
Lincoln 7200 113 5.1
Teller 300 95 2,6
5th District
Eagle 1800 39 2.8
Lake 2250 37 1.5
Summi t 300 25 6.2
Tth District
Delta 3300 56 3.9
Gunnison 2700 60 4,6
Hinsdale 1290 - -
Mesa 165002 299 3.6
Montrose 11500 367 5.5
Ouray 1300 68 14,5
San Miguel 2600 4 «D
12th District ‘
Alamosa 6000 216 10.4
Conejos 3350 157 10.3
Costilla 2200 17 2.7
Mineral 350 8 T.0
Rio Grande 4200 188 15,1
Saguache 2600 34 4.8

Includes $14000 in excess fees
Includes $1800 in excess fees

lole
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Quarterly Variation in Case Loads. In making the docket analysis, case loads
were divided on a quarterly basis to see if there were significant variations in
case loads from quarter to quarter. A comparison of quarterly case load totals shows
that, except for a few counties, case load fluctuation is not very significant, If
a plan for justice court change can meet the problems raised by diversified case
loads in the several counties and districts; there is little doubt that the problem
of quarterly fluctuations will also be met,

For the docket analysis as a whole, 4,194 cases or 24,8 per cent of the total case
load were docketed in the first quarter of 1957. In the second quarter, there were
3,956 oases or 23.4 per cent of total; for the third quarter, 4,348 cases or 25.8
per cent of total; for the fourth quarter, 4,381 cases or 26.0 per cent of total,

The fluctuations in traffic and civil case. loads, when considered separately, were
roughly similar to total case load. There are so few game & fish, P,U.C., and other
criminal cases, that fluctuations in these cases from quarter to quarter have rela-
tively no effect on total case load variation,

Only one of the four judicial districts, the 12th, showed a relatively large
variation in case load., In the 12th judicial district, 955 cases or almost 61 per
cent of the cases were docketed in the last half of the year - fairly equally
divided between the 3rd and 4th quarter. This fluctuation was due primarily to a
substantial increase in traffic cases after the middle of the year. However,
any proposed change which can meet the needs of the San Luis Valley =-- six counties
and only 1,569 cases -- will probably handle this case load fluctuation satisfactorily.

In the other three districts, Lake, Gunnison, and Mesa counties each had quarters
in which approximately a third of the year's cases were docketed., Of the three,
Mesa's case load was the only one large enough to show a significant increase in the
actual number of cases heard in the high quarter. 1In Mesa, 258 more cases were
heard in the 4th quarter than in the first. Lake county varied 83 cases from low to
high quarter, and Gunnison county, 47 cases from low to high quarter. El Paso county,
with 45,5 per cent of all the cases in the sample, showed a very even distribution of
cases with 27,2 per cent docketed in the first quarter, 24,3 per cent in the second,
25,5 per cent in the third and 23,0 per cent in the fourth., Most of the other counties
in the sample not mentioned above had fairly equal quarterly case load distributions,
varying generally from a low quarter of 21 or 22 per cent to a high quarter of 27 or
28 per cent.

Case Load Projections, Justice court case loads for counties and judicial
districts not in the sample were projected according to the relationship between the
total county justice court case load, as determined by the docket analysis in the 22
sample counties, and the motor vehicle fines received hy the state from each of these
counties in 1957. This case load projection took into account civil cases as well,

" because the relationship on which the projection was based included the total case

load in each of the 22 counties in the sample. In a few of the larger counties the
case load derived by formula was arbitrarily i&creased, because other data in the
committee files indicated a greater case load.

Ranges were used for these projected case loads to allow for possible errors in
projecting justice court case loads by this method. Table YI shows the actual
justice court case loads by judicial district for the 4 districts in the sample and
the estimated case load for the remaining districts. The table also shows the number

4., The biggest increase in projected case loads was made for Pueblo and Las Animas
counties,
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of counties and justices of the peace in each district. A map of judicial districts
is included so that each district and the counties therein may be readily located.
(The city and county of Denver is excluded.)

TABLE VI . ‘ v ~

Justice Court Case Loads . ;
By Judicial District, 1957 -
Judicial . No. of No, of Estimated J. P, ’
‘District Justices— Counties Case load A
1st 15 3 6,500 :
2nd Denver
3rd 12 2 3,400 .
4th 23 6 9,822#
5th 12 3 810% ~
6th 16 5 2,400 N
Tth 27 7 4,669% o
8th ' 42 4 6,500 -
9th 13 3 1,350 .
10th 2 1 4,500 )
11th _ 18 4 1,600 -
12th 17 6 1,569% .
13th 20 6 3,600 ’
14th 17 3 1,150
15th 13 4 800 Ly
16th 13 3 1,200
17¢hD 11 1 5,500 >
18th2 7 1 3,000
278 62 58,430

Actual case loads, district included in sample.

As nearly as can be determined, source: Legislative Council revised list.

1st Judicial District divided into three districts by Chapter 34, P.-207, = -
Session Laws of 1958, The 1st district is composed of Jefferson, Clear Creek, -
and Gilpin counties; the 17th, Adams county, and the 18th Arapahoe county.

1Tl R

An examination of Table VI shows that nine of the eighteen judicial districts
had fewer than 2,500 justice court cases in 1957 with two districts (5th & 15th) ke
having fewer than 1,000 cases, Five judicial districts had between 2,500 and 5,000
cases, and four had more than 5,000 cases. This distribution indicates the major
operational problem which must be solved if any proposal for revamping the justice
courts is to be successful; specifically, very small case loads in several large
geographic areas.

Nine judicial districts had fewer than 2,500 justice court cases in 1957, yet
the two justices sitting in Colorado Springs heard 5,500 cases between them and the
two justices in Pueblo heard 4,500 cases., This wide disparity also poses a problem 2
in that any workable justice court reform would have to be designed to fit such N
extremes in case loads,
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Countx

Crowley
Custer
Gilpin
Rinedele
Mineral
Phillips
Pitkin
San Juan
Teller

Arohuleta
Baca
Cheyenno
Costille
Delores
Elbert
Jackson
Kiowa
Ouray
Park
Routt
Seguache
San Miguel
Sedgwick
Summit

Alamosa
Bent

*+ (‘onojos

%
.
s
.
%

»k

'z}

Delta
Eagle
Gunnison
Kit Carson
Lake
Moffet
Prowers
Rio Blanco
Rio Grande
Washington
Yuma

Chnffan
Clenr Crask
Grand
Lincoln

Fremont
Garfield
Huerfuno
La Plnta
Lognn
Otaro

Dourlns
Montozuma

A
3
N
TdabYle VII
Justice and County Court Case loads, 1957
County Claseification, Salary of Judges, and other pertinent data
-
County Number of Numbe r
‘County Court Judpe's County Lawyers of Juatioce
Population! Case Load?2 Snlary3 Classificationt on County2 of the Poace N
'Fewar than 100 Justice Court Casas--9 Counties
A
6,000 60 84,100 IV A 2 3
1,600 208 3,000 v 1 4 2
860 2, R60+ VI A 5
276 7 734 VI B [} 3 P
6580 734 VI B [} 3
4,800 3pb 4;100 IV A 3 3
2,300 3,000 v 2 *
1,300 27 2,660 VI A 1 1
2,800 1162 3, 600 B 0 2 ~
"100 -~ 280 Justice Court Cneee--15 Counties -
3,000 298 3,600 IV B 1 2 .
7,800 go8 4,700+ 1I1 C 4 1
3,300 472 3,600 IV B 3 4
6,000 4,100 v A 3 7S
2,100 248 3,000+ v 1 3
4,300 34 4,100 v A 2 3 5
2,100 28 3,000 v 1 2
2,800 538 3,600 Iv p 2 2 2
2,100 448 3,000+ v 2 3
1,800 21 3,000 v 3 8
8,900 1158 4,700 [I1 C 7 b
§,200 528 4,100 1V A 1 3
2,900 ‘548 3,600 1V B 1 ] Ty
4,900 79" 4,100 1V A 3 2
1,200 318 2,660 VI A 2 2 -
260 - bGO Justrce Court Cases--14 Countles P
11,000 178 4,700 17T € 7 2 =
8,800 1279 4,700~ ilrc 2 2
10,00u Bawm 4,700 TTL ¢ 2 -5 .
18,000 2Af8 5,600% TII A 10 [
4, 700 39 4,100 Iv A 2 9 .
5,800 93 4,100 Iv A 5 2 -
8,300 1188 4,700 111 C | 4 4 N
7,600 1914 4,100 IV A 4 1 A
6,700 988 4,100 IV A 7 6
14,800 1489 5,600 IT1 A 13 6} S
4,800 662 4,100+ v A 5 3
17,900 f,600% II1 A 4 -
7,300 1292 4,700 II1 C 6 3 .
10, 500 038 5,200 I11 B 6 [} -
500 - 750 Justiics Court Cnsns--4 Counties
7,200 135 4,100« TV A 8 2
3,400 a7" 3,600 woR 5 2 N
4,100 450 4,100 v A 3 7
5,00 4,100 VA 3 -
780 - 1,000 Justice Court Cnses--f Ceuntias p-
19,300 5, 00 ITT A 4
12,500 5,R00 IT11 A 8
9,800 1FON 5,200* IT' R 6 [
20,306 3228 b 5,600 17T A 17 4 .
21,300 2308 4,600 ITe A 14 2 s
25,800 8,800 I B 8 '
&
1,000 - 1,500 Justice Court Cnses--2 Countigs
4
4,100 4,100+ v A 3
12,200 2484 4,700 IT1 ¢C 11 6 N

- 46 =

K13



1
-
>,
.
-
,
-
N
.
r <
-
-
T
) *

(2]

1
2
3
4
[

»

Larimer
Montroae
Morgan

Boulder
Las Animas
Meaa

Weald

Arapahoe
Pueblo

Adams
El Paso
Jefferson

- Populationl

49, 600
16,400
22,200

60,000
24,300
53,200
76,600

96,000
116,000

76,000
118,000
105,000

* Indicates Judge 1s lawyer

N

Table VII
Continued

County Number of Number
County Court Judge's County Lawyers of Justioe
Case Load® Salary® Classification*  on County? of the Peaced
1,600 « 2,000 Justios Court Cases--3 Counties
7308 8,600+ IIB 41 10
1138 65,600 III A 16 4
5,600% III A ]
2,000 - 3,000 Justice Court Cases-«4 Counties
7678 9, 500+ II A 80 10
2112 8,600~ II B 11 8
7008 8,600+ II B 30 3
1,0728 9, 500 II A 40 24
3,000 « 5,000 Justice Court Cases-- 2 Counties
9698 © 9,500% II A 30 T
ga27a b 9, 500= I1 A 63 2
More than 5,000 Justice Court Cases--3 Counties
9228 b 9,500 II A 30 11
1,6292 b 9, 600+ II A 100 6
1,0968 b 9,500« II A 80 8

Indicates County wns in docket analysis sample

State Planning Division estimates as of July 1, 1957
Data taken frum queslionnaires answered by County Judge's for District Judge James Noland
As set by Chapter 44, Page 240, Session Laws of 1968

As get by stutute 56-2-4 thru 56-Z«5 CRB 19563 a8 wmiended by Chapter 41, Page 233, sessiun laws of 1958
Legislative Councll correoted list

There was no way to tell from the questionnaires whether Juslice Courl uppeals were lncluded in the

nymbar of oriminal and civil casea dockated, The, numkar of Justice Court apneals wers as follows:

unofficially,

Custer
Teller
Archuleta
Baca
Cheyenne
Dolores
Kiowa
Ourny
Routt
Sapguache
San Miguel
Sedpwick
Summi t

MM~ N KN

Phillips 4
Teller 9
La Plata 3

Alamosa
Bent

Cone jos
Delta

Kit Carson
Lake
Moffat
Prowors
Rio Blanco
Washington
Yuma

A H G ~IN G — Hp=R

Puseblo 636
Adams 36
E1l Paso 240
Jefferson 64

Clear Creok 1
Grand 2
Husrfano 2
La Plata 6
Logan 6
Montozuma 2]
Larimer 7
Montrose: 10
Boulder 6
Las Animas 16
Mesa 13

- 4T =

Weld 7
Arapohos 66
Pueblo 24
Adams 32

El Paso 63
Jofferson 119

¢ Does not include docketed eriminal cases, which were not reported on questionnaire.

b As reported to the Legislative Councll Children's Laws Comnittee, many county judges try juvenile cases
These unoffical casss8 are not included in the total and are as follows




Table VI showed the number of justice court cases by judicial district for 1957.
Table VII presents this information for individual counties grouped according to
their 1957 justice court case load. In addition this table shows the population for
each county, its statutory classification, the county judge's salary, county court
case load, number of lawyers in the county and the number of justices of the peace.

The data presented in Table VII point out many of the factors which shoulg
be taken into account in deciding which justice court reform proposal is best.
These factors include:

1. 77.4 per cent or 48 of the counties had fewer than 1,000 justice court
cases in 1957, and 61,3 per cent or 38 counties had fewer than 500 cases;

2, There is very little relationship between county classification or popula-
tion and justice court case load for those 51 counties in Classes III through VI;

3. Most of the small counties do not have attorneys as county judges; only 15
of the 51 county judges in Classes III through VI counties are attorneys;

4, Most of the small counties have very few attorneys in residence. In 31
counties there are five or fewer lawyers in residence, with three or fewer in 23
counties, Three of these counties have no resident attorneys at all;

5. All Class II county courts for which data is available, except Las Animas,
had more than 700 cases docketed in 1957, All Classes III through VI counties,
except La Plata, had less than 300, If the position of county judge is a full time job
in most of €lass II counties, then the difference in case load indicates that county
judges may not work full time in the other 51 counties; and

6. There is no relationship between the number of justices in each county and
the total justice court case load in the county.

Guilty Pleas, Dismissals, Appeals, and Change of Venue, At the committee's
regional meetings 43 of the 60 justices who were asked the proportion of defendants
pleading guilty indicated that 70 per cent or more made guilty pleas. One of the
reasons for the committee's interest in this matter was the introduction of a bill
during the 1957 session which would have made it possible to appeal a justice court
case even though a plea of guilty was entered by the defendant., This legislation
failed to pass, so that a plea of guilty in a justice court case automatically makes
an appeal impossible,

It was also thought that many defendants might plead guilty, because they felt
they would be found guilty anyway, and a guilty plea might lessen the fine, This
supposed feeling on the part of some defendants was substantiated somewhat by the few
justices who told the committee they assumed a person was guilty in a traffic case
or the patrol would not have issued him a summons,

The results of the docket analysis show that roughly two-thirds of the defendants
in the 22 counties covered in the sample pleaded guilty in all criminal cases in-
cluding traffic. When traffic cases are considered separately, the proportion is
slightly higher, 70 per cent, The largest proportion of guilty pleas was found in
the 4th Judicial District; 70.5 per cent on all criminal cases and 74.4 per cent on
traffic cases alone, The lowest proportion of guilty pleas was found in the 5th

Judicial District; 48.2 per cent in all criminal cases and 51.2 per cent in traffic
cases,

5. These proposals will be discussed pro and con in Chapter VI,
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Table VIII shows the number and proportipn of guilty pleas by county and
judicial district for all criminal cases and for traffic cases only.

TABLE VIII

Number and Proportion of Guilty Pleas in Justice Court
Criminal and Traffic Cases for Selected Counties in 1957

NO ™ All Gui lty NO [} ! No .
4th District Criminal Pleas % Traffic Pleas Z
Douglas 1099 758 68.1% 1023 734 71.7%
Elbert 125 113 90.4 118 106 89.0
El Paso 5002 3571, 71.4 4502 3342 74,2
Kit Carson 1842 1372 47.4 1772 1312 74.0
Lincoln 543 429 79.0 426 334 78,2
Teller 61 34 53.7 39 32 82,1
: To1Z 5040% 70.5 8285 15T T2

5th District
Bagle 207 149 72.0 149 122 81,9
Lake 197 67 34,0 181 67 37.0
Summi t 92 23 25,0 80 21 26,3

~496 239 48,2 410 210 51,2
Tth District
Delta 280 184 65.7 259 172 66.4
Gunnison 211 110 52,1 153 78 51,0
Hinsdale 7 7 100,0 0 0 -
Mesa 1346 724 53.8 999 620 62.1
Montrose 993 578 58,2 813 541 6645
Ouray 85 27 31.8 58 12 20,7
San Miguel 140 101 72.1 121 93 76.8

3062 1731 56.5 2403 1516 63.1
12th District
Alamosa 392 250 63.8 289 191 66.1
Conejos 271 168 62,0 225 149 66.2
Costilla 186 128 68,8 135 93 68.8
Mineral ' 27 24 88,8 19 16 84,2
Rio Grande 329 215 65 .3 275 187 68,0
Saguache 158 100 63.3 125 85 68.0

1363 885 64.9 1068 721 67.5
Grand Total 119352 78972 66,2 10166% 71262 70.1

a Does not include 51 cases in Kit Carson County for which data was not available.
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Table IX shows the distribution of counties in the sample according to the
proportion of guilty pleas in all criminal cases and in traffic cases only.

TABLE IX

Distribution of Selected Counties According to Proportion
of Guilty Pleas in all Criminal and Traffic Cases, 1957

All Criminal Traffic Only
Less than 30% 1 2
30-~40 2 1
40-50 0 0
50-60 4 1
60-T70 7 8
70-80 5 5
80-90 1 4
90-100 2 0
22 212

a No Traffic Cases in Hinsdale County

Slightly more than 10 per cent of all the cases docketed in the four judicial
districtsin the sample resulted in dismissals. There was a higher proportion of
dismissals in civil cases, 17.2 per cent, than in any other category. However, a
closer examination shows that this rate was caused by the proportion of civil case
dismissals in two counties (E1 Paso and Mesa), which between them accounted for 71 per
cent of all civil cases heard in the sample counties. In El Paso County, 664 out of
2,705 civil cases or 24.5 per cent were dismissed. In Mesa County 132 out of 801 civil
cases or 16.5 per cent were dismissed,

On the other hand, 10 of the 22 counties had no civil cases dismissed at all, The
proportion of civil cases dismissed in the 12th Judicial District was 1.4 per cent or
three out of 206 cases. In the 5th Judicial District only one out of 314 civil-cases,
or three per cent, was dismissed.

The dismissal rate for all traffic cases in the sample was 6.5 per cent or 659
out of 10,166, Three counties had more than 10 per cent of their traffic cases dis-
missed: Alamosa 16.2 per cent, Rio Grande 12 per cent, and Douglas 10.3 per cent.
Other criminal cases, game and fish cases and PUC cases combined resulted in almost
14 per cent being dismissed in the 22 counties or 244 out of 1,769 cases.

This data is presented in Table X. A comparison of Table X, dismissals, and
Table IX, guilty pleas, shows some interesting results. The two judicial districts
(5th and Tth) with the lowest proportion of guilty pleas in traffic cases also had the
lowest proportion of traffic case dismissals., Counties which show this same relation-
ship include: Lake, Gunnison, Mesa and Ouray. There were also a few counties which had
more than 70 per cent guilty pleas in traffic cases as well as fairly high dismissal
rates,
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TABIE X

Justice Court Dismissals for Selected

Counties by Category of Case, 1957

% of all
District Traffic Civil A1l Other Cases
& County Cases Dis. Cases Dis. % Cases Dis. % Dismissed
4th
Douglas 1023 105 10.3% 6 0 - 74 0 - 11.3%
Elbert 118 1 .8 14 0 - 7 1  14.3% .7
El Paso 4502 332 T.4 2705 664 24.5% 500 135 27,0 17.4
Kit Carson2 177 9 5.1 64 2 3.1 7 0 - 4.8
Lincoln 426 4 .9 - - - 117 5 4.3 1.7
Teller 39 2 5.1 28 9 32,2 22 5 22,7 18.0
6285 453 7.2 2817 €75 23.9 729 Te6 21.9 1I3.1
5th
Eagle 149 3 2,0 100 1 1.0 58 8 13.8 3.9
Lake 181 6 3.3 197 0 - 16 2 12.5 . 2.1
Summit 80 6 7.5 17 0 - 12 2 18,7 7.3
410 15 3.9 314 1 -3 86 12 13,9 3.5
Tth
Delta 259 4 1.5 94 4 4.3 21 3 14.3 2.9
Gunnison 153 2 1.3 101 1 1.0 58 1 1.7 1.3
Hinsdale = - = 2 0 - T 0 - -
Mesa 999 37 3.8 801 132 16,5 347 12 3.1 8.4
Montrose 813 38 4,6 537 34 6.4 180 29 16,1 6.6
Quray 58 1 1.7 18 0 - 27 2 7.4 2.9
San Miguel 121 5 4,1 54 0 - 19 1 Se3 3.1
2403 87 3.7 1607 171 10.6 659 48 7.9 6.5
12th
Alamosa 289 47 16,2 91 2 2.2 103 5 4,9 11,2
Conejos 225 15 6.7 67 0 - 46 . 4 8.7 5.6
Costilla 135 7 5.2 9 0 - 51 4 7.8 5.6
Mineral 19 1 5.3 - - - 8 0 - 3.7
" Rio Grande 275 33 12,0 19 1 563 54 2 3.7 10.3
Saguache 125 1 .8 20 0 - 33 3 11,1 2.2
1068 104 9.7 206 3 1.4 295 18 6.5 8,0
Grand Total 10166 659 6.5 4944 850 17.2 1769 244 13,8 10,4

a 51 cases excluded for which no data is available.
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The docket analysis showed very few appeals from justice court cases in 1957 for
the 22 counties in the sample. Only 90 appeals, or less than one-half of one per cent
of the total case load, were recorded. It is quite possible, however, that information
on appeals may not have been included in some of the dockets.

According to the information found on the dockets, there were 68 appeals in El
Paso County, six in Douglas, five in Montrose, three in Delta and Lincoln, two in Mesa,
and one in Teller, Summit and Ouray Counties. Thirteen counties showed no appeals at
all, including the whole 12th Judicial District.

This data was checked agains‘t6 the justice court appeals reported to Judge Noland
on his county court questionnaire, even though it was recognized that the time periods
might not be camparable, because 1956 justice court cases might not have been appealed
until 1957 and 1957 justice court cases might not have been appealed until 1958.

Comparisons were available for 17 of the 22 counties. County judges reported
fewer appeals in two counties: El Paso and Delta; and the same number in four: Elbert,
Eagle, Gunnison, and Hinsdale. In the other 11 counties, 36 more appeals were reported
by the county judges than were shown on the J.P., dockets. Even if these 36 appealed
cases are assumed to have been tried in justice court in 1957 and are added on to the
90 shown on the dockets, the result is still less than one per cent of total case load.

One of the objections to reducing counties with small case loads to one justice
is that the defendant would lose his right of change of venue unless the case were
transferred to another county, which might be inconvenient as well as unconstitutional.

The docket analysis shows that there were only 147 changes of venue or .9 per cent
of total case load in the 22 counties in 1957, Again, all changes of venue may not have
been recorded on the dockets; however, the information on this and other matters can
be gotten only from the dockets, and there is no further original source from which it
may be gathered.

Changes of venue, according to the results of the docket analysis,were proportion-
ately the same in each of the four judicial districts. In each one the number of
changes of venue equaled one per cent or slightly less of the total case load.

Attorney Appearances, District Attorney Appearances, and Jury Trial

The results of thc docket analysis show that considerably more attorneys appear
in civil cases than in criminal cases including traffic. Again, all attorney appearances
may not have been recorded on the dockets, but if this information is reasonably correct,
very few attorneys practice in justice court.

6., Data collected by Judge James Noland, District Court, Durango, for use by the
Colorado Judicial Council.
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Attorneys were present in only 762 cases in the 22 counties in 1857 or in 4,5
per cent of the total case load., Six hundred and six of these appearances were in
civil cases and 156 were in criminal cases. Attorneys appeared four times as often in
civil cuses as they did in criminal cases.

In E1 Paso County, lawyers appeared in 318 civil, cases or almost 12 per cent of
the total civil case load. In Mesa County, attorneys were present in 210 of the 801
c¢ivil cases. In no other county was the proportion more than nine per cent of civil
case load. No attorneys at all appeared in the 314 civil cases in the 6th Judicial
District, where only one case was dismissed. On the other hand, attorneys were present
in 12 per cent of the civil cases in the 12th Judicial District and this district had
only three dismissals in 206 cases.

Almost two-thirds of the attorney appearances in criminal cases were in El Paso
County or 98 of the 156 criminal cases in which attorneys appeared. These cases
represented only 1.3 per cent of total criminal case load. Except for El Paso County,
where attorneys appeared in two per cent of the criminal cases, none of the counties
in the sample with large criminal case loads had attorneys appear more than one per
cent of the time, if that often,

While attorneys appeared in only 156 criminal cases, the district attorney or his
deputy appeared in 495 cases or slightly more than four per cent of the total criminal
case load. District attorney appearances by judicial district were as follows:

4th Judicial District 220 3.1% of criminal cases
5th Judicial District 14 2,8 of criminal cases
Tth Judicial District 221 7.2 of criminal cases
12th Judicial District 40 2.9 of criminal cases

Only four counties showed no district attorney appearances at all: Hinsdale,
Mineral, Summit, and Teller. The district attorney appeared in 169 cases in Gunnison
County, or in 80 per cent of the criminal cases docketed; he appeared in 122 of the
153 traffic cases, in 22 of the 33 game and fish cases, and in all 25 of the other
criminal cases. There is no other information available to explaim the high proportion
of district attorney appearances in Gunnison County. 1In only two other counties did
the district attorney appear in as many as four per cent of the criminal cases. In
El Paso County, the district attorney appeared in 209 of 5,002 criminal cases, and in
Alamosa County the district attorney appeared in 16 of 392 criminal cases.

There were only 61 justice court jury trials in the 22 counties in 1857 according
to the docket analysis. Thirty-one of:the 61 jury trials were held in E1 Paso County,
11 in Montrose, five in Mesa, four in Alamosa and Douglas, three in Ouray, and two in

Delta, Five counties had only one jury trial each and ten counties had no jury trials
at all.

Irregularities in Justice Court Practices and Procedures

The docket analysis, in addition to providing data on case load and related
subjects, also showed some of the practices of the individual justices, to be illegal
and/or contrary to good court procedures,




In general, these irregularities may be attributed to a lack of statutes and
other legal references, a lack of adequate legal counseling and failure to train
justices to interpret the law properly and to follow proper procedures.

1., No docket Kept.ivieeronesereroorssnnonssssronsssonerinsesons 4
2, Fees charged not consistent with those established by
law; either more, less or no fee. Cecseccesssecsacacnnns o A7
3. Tries small claims under "assump31t" or charges a $4 fee.... 8
4, No separate J.Pl bank account.esseesessseasas et i et ans majority
5. Charges defendant a D.A, fee.iveveiveneraneranannss covenens .o 20
6. Charges defendant a fee of $4 or more on each traffic count. 5
7. Charges county a fee of $4 for each count on dismissed
CASBE. cvenecsoscactocacsocessncoassncsaoonossssssrososasossonns 1
8. No credits to plaintiff indicated in unused portion of

deposits in Civil CaSES.iiereceeecscsccocseorsopsossccsanscoes OB
9. Defendant pays full fine and costs before being released

from jail....... T T 7
10. Fee depends on amount of work involved........... trecennaass 8
11, Fees are based on defendant's ability to pay...ceeceaccucess 5
12. Divides fee with other justice in change of venue......... o 1
13. $12.50 advance fees collected in all civil caseSc..coceseese 3
14. Fees not collected in advance in civil actions or when

complaint is made€cceococcconsscasansosoconnssceses soscrsaaans . 3
15. Collects $4 fee from county on appeal caseS....... cceesa ceos 1
16. Charges $5 each time action is taken in civil cases and

for continuUancesS...oosceosocoseessosssssosscsscscaannss cosoes 1
17. Defendant pays costs in dismissed CasSe€S..eeeovssocsconcoaces 1
18, Charges defendant a $5 jail coSt...eeveeceocoecococsonoaosos 1
19. Accepts cash bondSc.oeesoocsosessescercsnnanse cetsroneoaaanona 2
20. Fine, fee, and disposition of case not indicated

0N doCKet .o oacanoaooasonoconasessaseasssscasossasosnsanass cee 4
21. Doesn't name offense on doCket..vcooeeeveovoooossocoasans cose 2
22, lLists two cases under same docket NUMbEr....ccoccoecoecocesss 2

23. Civil cases not docketed, does not know how to enter

SAME. o v evcoossosaccoosonssn Goo0eecosecscessobo00000acese0ne s 1
24. Refuses to accept Civil CASESui.ecsesssvesoscocossascossseses 4
25. Refuses to accept small claim cases, too much work

for the fee involved..ooccaocoees Gevoeesesecrasncenaas cececas 3
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LOWER COURT REFORMS IN OTHER STATES

A study of the justice court system is not peculiar to Colorado. Meny other
states have already adopted some sort of lower court reform and several others have
been studying their Jjustice courts and are considering proposals for change. Some
of these changes and proposals for change have been designed to improve the existing
lower court system, while others have completely revemped the justice courts or have
done away with them entirely. Many of these changes have little relevance for

Colorado because of differences in court systems, case load, population, and geography.

Others show much similarity to some of the changes proposed for Colorado.

Lower Court System Reforms Carried OQut

California

In 1949 California passed the Municipal and Justice Court Act, contingent upon
the passage of an amendment to the constitution. The constitutional amendment was
passed and became effective in 1951. The amendment provided that the legislature
was to divide the state into judicial districts and providedfurther that no cityn or
city and county was to be in more than one district. 1In each district with 40,000
or more population, and in each consolidated city and county, there was to be es-
tablished a justice court,l

Civil Jurisdiction: 1) all cases involving $500 or less; 2) proceedings of
forcible entry or unlawful detainer where rental value is $75 or less per month, or
where whole damage amount is $500 or less; and 3) to perform all acts and orders
necessary to perform and enforce court judgments to determine title of property,
executions, etc. Municipal courts have civil jurisdiction in general up to $3,000.

Criminal Jurisdiction. Justice Court has jurisdiction in all violations subject
to penalties of up to 6 months in jail and a $1,000 fine. This jurisdiction is
concurrent with superior courts. Exclusive jurisdiction exists in all cases involv-
ing violaticn of city ordinances.

Where the jurisdiction of municipal and justice courts is the same;, jurisdic-
tion is concurrent. Justice and municipal courts may sit as small claims courts if
the emount involved does not exceed $100.

Judge 's Qualifications. He must be admitted to practice law? and he must be a
qualified elector of the state.

l. These were some special exceptions to this rule permitted if the legislature
so desired.

2, This does not apply to incumbents of a superseded inferior court who succeed
to justice court.
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Term of Office. Judges serve six years and are elected to office, but vacancies
in the office of municipal court are filled by the governor's appointment and
vacancies in justice court are filled by the county board of supervisors. Appointed
officers hold office until next election for that office,

Salary. Bach county board of supervisbrs sets the salaries of justice court
Jjudges.

Additional Court Assistance. The county board of supervisors is. empowered by
law to prescribe the number, qualifications, and compensation of such clerks, deputies,
and other employees of justice courts as public convenience may require.

Other Provisions. A judge of a municipal court or justice court cannot receive
s salary unless an annual report covering the court's activities is made to the
judicial council, and if no cause in his court has remained pending for over 30 days.

The state controller is required to establish a uniform accounting system for
municipal and justice courts. Failure of a judge to follew such procedure is a
misdemeanor.

Accounts and books of Justices and municipal judges must be audited once a
year.

Missouri

Missouri overhauled its judicial system through the constitutional convention
of 1945. The state has established a magistrate system, with magistrates elected
for 4-year terms of office; provided, however, that in counties of 30,000 inhabitants
or less the probate judge shall be judge of the magistrate court. In counties of
30,000 to 70,000 there is one magistrate judge, and the number of judges increases
as the population increases. As populations of counties change, the jurisdiction
of magistrates also changes;this provision applies to future population changes.

Civil Jurisdiction. Jurisdiction in civil cases varies with the population of
the counties: 1) counties not exceeding 70,000 population - $500 jurisdicticn
limit; 2) counties not exceeding 100,000 population - $750 jurisdiction limit; and
3) counties over 100,000 population - $1,000 jurisdiction limit. :

Magistrates alsc have concurrent jurisdiction over all actions against rail-
roads to recover damages for killing or injuring animals within their counties,
regardless of the value of the animals. However, the magistrate has original
jurisdiction in all cases where the amount involved is less than $50.

There are also Some specified limits on magistrate jurisdiction. Magistrates
do not have Jjurisdiction over the followings 1) actions against executors or
administrators of estates; 2) actions.of slander or libel; 3) cases of false arrests
and actions where titles of lands are involved; and 4) all equitable proceedings.

Magistrates in counties of less than 70,000 population have concurrent juvenile

jurisdiction with the circuit court, and the powers of the circuit judge, when the
circuit judge is absent from the county.
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Criminal Jurisdiction. Magistrates have concurrent original jurisdiction with
the circuit courts, coextensive with their respective counties in all cases of
misdemeanor, except in cities having courts exercising exclusive jurisdiction in
oriminal cases, or as otherwise provided by law.

Megistrates in counties with no parole board have parole powers over those who
wore convicted in the court of the paroling magistrate.

Magistrates also issue warrants upon complaints setting forth the allegation of
a felony.

The magistrate court has county-wide jurisdiction,

Qualifications. In order to be a magistrate, one must possess the following
qualifications: 1) qualified voter at least 22 years old; 2) resident of county
for at least 9 months; and 3) licensed to practice law - but an unlicensed previous
probate judge may serve in megistrate court; and justices of the peace on
February 27, 1945, or who have 4 years experience as J.P., may serve in magistrate
court if not licensed to practice.

Term of Office., Four years - Elected.

Court of Record. Yes.

Salary. Magistrates are paid by the state - compensation is based upon the
population and assessed valuation of a county. The salary range is from $4,800 to
$7,700.

Additional magistrates appointed by the county must be paid by the county. No
magistrate can receive any additional compensation for any other public service,
or practice law, or do law business while he is magistrate,

A $5.00 fee is charged upon the commencement of any civil proceeding in magistrate
court but this is a docket fee and does not apply to the magistrate's compensation,
Fees are paid to the state director of revenue, and magistrates' salaries are paid
from these fees.

Other Provisions. The county court (county commissioners) is authorized to
hire such help as the county may need to assist the magistrate.

A change of venue in the county is made to the circuit court from the magistrate
court, if there is no other magistrate court,

Ohio

In 1957 Ohio abolished the J.P. system and established county courts in those
counties which did not have municipal courts co-extensive with county boundaries.
The county court has jurisdiction in all of the county except for areas subject to
territorial jurisdiction of municipal courts.
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Jurisdiction. 1) motor vehicle violations; and 2) misdemeanors and all other
actions in which justice court had jurisdiction (proceedings same as J.P. court).

Number of Judges. The number of judges is based on population of county as
follows: 1) 30,000 population or less - one judge; 2) 30,000 to 60,000 population -
two judges; 3) 60,000 to 90,000 population - three judges; 4) 90,000 to 120,000
population - four judges; 5) 120,000 to 150,000 population - five judges; 6) 150,000
to 360,000 population - eight judges; and 7) 360,000 or over - 12 judges. In
addition, each county which is crossed by any portion of the Ohio Turnpike may have
one judge for every 20,000 population.

Qualifications. Each county court judge must meet the following qualifications;
1) elector and resident of county; 2) beginning January 1, 1963, each judge must
be a member of the bar and must have practiced for at least one year; except this
provision does not effect judges in office January 1, 1962, who are candidates to
succeed themselves; and 3) must post bond of $5,000.

Term of Office. County judges are elected for four year terms.

Salary. County judge's salaries are computed according to the following
formula: 1,500 plus 3¢ per capite for the district's population - such additional
amount not to exceed $2,500; an additional amount up to $1,000 may be paid a judge
by the county - exact amount to be fixed by county; the county is required by law
to provide suitable court and office space for the judge.

County court judges are disqualified from the practice of law only as to matters
pending or originating in county court during their term of office.

Court of Record. Yes.

Appointment. The common pleas court of each county shall appoint an acting
judge with same qualifications as the county judge in case the judge in office is
incapacitated.

Revisions in Other States

Justice court revisions have also been made in a number of other states.

Maine has established one justice of the peace for each county in the state.
The Jjustice is appointed by the governor for a term of seven years. The salary of
the justice is determined by the board of county commissioners in each county.

In 1953 Massachusetts practically abolished the trial justice system. The
justices of the peace are now appointed by the governor, but their jurisdiction is
limited to such minor matters as administering oaths, etc. Justices of the
district court (courts of record) have assumed the jurisdiction of the trial justices.

New Jersey abolished the J.P. system in 1948, To replace these courts, the
state established county district courts and municipal courts.
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Rhode Island has changed the justice court to an administrative subdivision of
the distriot court. The justice of the peace is a pointed for five years by the
governor, and apparently performs only detailed jucicial acts such as issuing
warrants, administering oaths, depositions, eto. The distrioct court has custody of
all justice of the peace reocords.

In Tennessee, the justice of peace system was strengthened by extending the
term of the J.P. to six years and increasing the jurisdiction of the justice court
in c¢ivil cases to a maximum of $2,000. The number of Justices was reduced to one
in each town or ocity and two in each county district in a county.

Virginia supplemented its J.P., syatem with a trial justice plan. The trial
justice plan can be adopted by a ocounty with over 500 persons per square mile, The
trial justice has the same powers and jurisdiotion as the J,P, The essential
difference is that the trial justice can be paid a salary - the amount of the salary
to be set by a committee of three cirocuit judges appointed by the governor.

Purposed Lower Court S8ystem Changes

Illinois

In November, 1968, Illinois voted on a oconstitutional amendment which
would abolish the justice of the peace system. The amendment, as proposed by the
bar association of the state, is very flexible; but, in general, it proposes to unify
all the state's trial courts in each cirocuit into one circuit court. The justice
of the peace and police magistrate courts and all other trial courts within each
circuit would disappear as separate courts and would be consolidated into the circuit
court, and all proceedings thereafter would be matters of record. There would be
three classifications of trial judges in the circuit court: 1) eircuit judges;
2) associate judges; and 3) megistrates.

Qualifications. There is no provision in the amendment concerning magistrates'
qualifications, Many lawyers object to this omission; but, it is pointed out that
magistrates would not be popularly elected, and circuit judges would be sufficiently
interested in the quality of the magistrates to appoint lawyers to the position.

Jurisdiction. Each circuit court would possess unlimited original jurisdiction
over all Justiciable matters. Overlapping jurisdiction would no longer exist,
Magistrates would have jurisdiction over the same matters as they presently have -
unless changed by the legislature.

Torm of Office. Magistratea would be appointed by circuit judges, to serve at
their pleasure, but police magistrates and justices of the peace in office on the
effective date of the amendment would become magistrates of the circuit court and
would serve in that capacity, during a transitional period, for the remainder of the
terms for which they were elected. Cook County, the City of Chicago, and the ares
outside the city would constitute separate units for purposes of selection of
magistrates and associate judges, and at least one-fourth of the magistrates would
be seleocted from the area outside Chicago.
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Salary. Magistrates would be pald by the state - the salary to be set by the
legislature. All fees would go into the state treasury.

Administration. BSubject to the over-all authority of the supreme court, the
Judges and magistrates in each circuit court would be under the administrative
supervision and direction of the chief Jjudge of the circuit. The chief judge is
authorized by the proposed amendment to set up, as future needs require, general or
specialized branches of the oircuit oourt,

Effeots of Amendment. The smendment is designed to meet the criticisms of the
present system. The eliects of the amendment, as seen by the proponents, would be
as follows: 1) the fee system would be abolished - judges would receive a salary;
2) part-time judges would be eliminated - it is estimated that 200 full-time
maglstrates oould replace the 3,500 pert-time magistrates and J.P.'s; 3) there would
be no more trials de novo - all trials would be of record; 4) overlapping jurisdiction
of existing courts would be eliminated; 5) judges no longer would be subject to
political influence - they would be appointed by a superior judge; and 6) a flexible
ocourt system would be established with administrative responsibility and supervision.

Michigan

Pursuant to a house resolution, a joint house and senate interim committee was
created to study the Michigan justice of the peace system. The committee traveled
to Ohio and Missouri to study the court changes made in these states. At the
conclusion of the committee's study it was decided that the J.P. system should be
maintained in Michigan, but that several improvements should be made. Legislation
covering eight points was to be introduced:

1. +the number of J.P.'s would be reduced from two to one per township,
excepting in townships having 10,000 or more population according
to the last federal decennial census; these townships would retain
two J.P,'s;

2. all traffic tickets would go to the eleoted J.P. or J.P.'s of the
township in which the offense occurred, and if none were awailable,
then to the nearest available justice (in another township or city
if necessary);

3. an integrated J.P. association would be provided similar to the
state bar association with the supreme court authorized to regulate,
provide rules concerning the conduct of the associations's program,
establish dues, provide for standards of ethical conduct to be ob-
served hy the J.P.'s;' each J,P, would have to be an
active member of the integrated association before he has any
Jurisdiction in criminal cases;

4. township J.P. and municipal J.P.'s not already having such power
would be authorized to appoint a court clerks

5. the position of justice court and municipal courts administrator
would be set up., This administrator would set up educational pro-
grams for J.P.'s, investigate complaints, eto;

- 60 -

“r

vl




6. it no longer would be necessary for sheriffs' departments and
other organired police departments to obtain an authorization
from prosecuting attorneys prior to issuing warrants in traffic
cases;

7. civil jurisdiction of J,P.'s would be raised to $500 in line with
depreciated dollar velue; and

8, the interim study committee on the J.P. system would continue in
existence for the purpose of studying the J.P. system in order that
the committee might make further recommendations to the legislature
&8 to other improvements, changes, and codification of laws as they
affect justiece courts and other courts of inferior jurisdiction.

It appears that there was strong opposition to radical change of the J.P.
system in Michigan. A supplemental committee report was filed which defended the
existing J,P. system and recommended a bill in the senate which would increase the
J.P. jurisdiction to $1,500. This report endorsed the principle that the J.P.'s
are close to the people, and people oppose continuous efforts to centralize
govermment.

Washington

The Washington Legislative Council is presently studying proposals for the
improvement of the state's justice of the peace system. A legislative committee,
after gathering extensive information on the number of attorneys and number of
cases in each county, prepared two draft proposals on justice court revision. One
draft would establish a system of county-wide courts, and the other proposal is
based upon a distriect court system. Both drafts result in the abolition of polics
and justice courts and the establishment of a single court inferior to the superior
court. There is, however, substantial variance between the two proposals regarding
number of justices, manner of selsction of judges, jurisdiction and venue, and
powers of clerks., Each proposal will be analyzed separately.

County-Wide Proposal in Washington

Under this arrangement, the justice court would be the only court inferior to
the superior court in each county. In counties of 70,000 population or less the
justice of peace would be the sole Jjudge of the justice court. In addition,
counties with over 70,000 population could have one, two, three, or four district
Judges, in accordance with the county population. The justice of peace and district
Judges would be authorized to hold court as judges of the justice court. In counties

over 70,000 population; county commissioners would be required to number the positions

and designate one justice of the peace as the presiding judge.

Jurisdiction, Civil Jurisdiction would be almost the same as Colorado J.P.'s
presently have with a jurisdictional limit of $300 in all civil cases.

Justice courts would have concurrent criminal jurisdiction with superior courts
over all misdemeanors; however, justice courts could not impose a punishment greater
than a $500 fine and six months in jail.

The territorial jurisdiction would be co-extensive with county boundaries.
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Qualifications. To be eligible for the office of justice of peace or district
judge, a person would have to meet all the following qualifications: 1) be a citizen
of the U.8, and the state of Washington; 2) be a resident elector of the county
whore he is seeking office; 3) be over 21 years old; 4) be either: a.) a member of
state bar with 5 years experience as an attorney; or b.) a person who has served as
a J.P. or inferior court judge in Washington; or c.) a person who has taken and
passed a qualifying exam for the office administered by the court administrator; eand
6) no sheriff, coroner, or clerk of the superior court during his term of office
would be eligible to hold this office.

Term of Office. Judges would be elected for four year terms. Vacancies would
be filled by gubernatorial appointment. Appointees must: qualify under the act, and
in addition, have the approvel of a majority of the mayors of the incorporated cities
in the county, the board of county commissioners, and the board of governors of the
Washington State Bar Association.

Salaries. Counties with 40,000 population and over would have full-time judges
with Tive salary levels ranging from $8,000 to $11,500, based on county population.

Counties with population of 40,000 and below would have part-time judges.
These salaries would be based on county population, ranging from a low of $1,200 in
counties with 5,000 population to & high of $5,900 in counties of 38,000 or more
population. Salaries would be paid by the counties. Judges would also receive $9
per diem while engaged in business away from their principal post of duty but within
the state and 312 per diem while on business out of the state.

Other Provisions. The presiding judge may appoint three judges pro tempore to
serve in the absence of a judge of the justice court.

The proposal sets forth instances where a judge would be disqualified from
acting in a case. For example, if he is an "interested party", related to a
litigant, or if a party petitions that no fair trial can result by the judge sitting,
then the judge is disqualified.

The justice court would be located at county seat. Counties must provide
adequate courtroom facilities suhject to the mpproval of a court administrator.

A city may petition the presiding judge to direct a justice to sit in that
city. The presiding judge may grant such petition if: 1) the petitioning city has
a population of 300 or more; and 2) the petitioning city provides adequate courtroom
facilities. The Jjudge presiding would then decide the days and hours at which
Justice court will be held in that city.

The court administrator must inspect work of justice courts and publish a
biennial report of the work of each court. He must also make recommendations to
justice courts concerning the handling of administrative work and provide training
courses for judges and court personnel.

The presiding judge may appoint a clerk and such deputies as are necessary for
the court, The clerk has rather extensive powers. For example, he would be
empowered to issue warrants for arrest upon a signed traffic complaint or for
violation of an ordinancse.
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District Court Proposal in Washington

This plan calls for the county commissioners of each county to divide the. county
into as many judicial districts as there are incorporated cities having a population
of 500 persons or more. The proposal contains certain limitations of the district-
ing process; for example, no incorporated city may be divided into more than one
district. Each district would have one justice of the peace. In addition, districts
over 40,000 population may have additional justices in accordance with the population
of the district. In counties which are entitled to more than one J.P., the justice
of peace who receives the highest number of votes would be the presiding judge.

Jurisdiction. Civil jurisdiction - same as in previous proposal - $300 limit
on civil cases.

Criminal jurisdiction - same as in previous proposal - jurisdiction over all
misdemeanors and violations of ordinances, but no punishment can be exacted in excess
of 500 fine and six months in jail. Territorial jurisdiction extends only to the
limits of the district, except that the justice court in the county seat would have
jurisdiction throughout the county.

Qualifications. To be eligible for the office of justice of peace, a person
would have to meet the following qualifications: 1) be a citizen of the U.S. and
Washington; 2) be a resident elector of the district where he is seeking office;
3) be over 21 years old; 4) in districts over 20,000 population - be a licensed
lawyer; and 5) no sheriff, coroner or clerk of the superior court, during his term
of office, would be eligible to hold this office.

Term of Office. Justices of the peace would be elected for a term of four
years, Vacancies would be filled in the same manner as in the county-wide proposal.

Salaries. Justices in districts with a population of 40,000 or more would be
full-time judges and could not engage in any othosr occupation. Justices in districts
of from 40,000 to 100,000 population would receive $9,000. dJustices in districts of
100,000 to 200,000 population would receive $9,600. Justices in districts with
population over 200,000 would receive $10,000 per annum.

Districts under 40,000 population would have part-time justices of the peace.,
These J.P.'s could engage in other occupations, but if lawyers, their partners may
not prectice befors their courts. Salaries of part-time J.P.'s would be based on
the population of the districts and could range from $600 in very sparsely populated
counties to $5,400 in densely populated counties. Salaries would be paid monthly
by the county. Judges would receive the same per diem allowances as permitted in
the county-wide proposal,

Other Provisions. The court administrator, in districts of less than 40,000
population, may select three persons who meet the qualifications of the act to serve
as judges pro tempore. For each day served, each such judge would receive 1/240th
of the annual salary of the justice of peace for whom he is serving.

Justice courts would be located in the largest city within a district. The
presiding judge would be authorized to: 1) distribute and assign business of court;
and 2) create and organize new departments as the business of the court warrants.

- 63 =




Counties would pay all court expenses amd maintain proper and adequate court
facilities, subject to examination by court mdministrator.

According to a letter received from the Washington Legislative Council, the
ocommittee is in the procaess of writing a third draft. The third draft is based
primarily on the county-wide proposal, which mppeared to be the proposal favored by
the public, lawyers, and judges who studied both plans. The district court approach
was oriticized because of the excessive costs to the county.

Utah

Early in 1957 the county attorney of Salt Leke County, Utah, requested that
Deputy County Attorney Peter F. Leary conduct an investigation of the county's
Justice of peace courts., Mr. Leary examined the county's eight justice ccurts and
their records for a period extending from January 1, 1967, to March 15, 1958. His
examination was primarily confined to criminal practices and procedures in the
Justice courts of Balt Lake County.

Mr. Leary found that the justices of peace were not following the required
statutes., For exampls, there were several instances where a justice of the peace
issued a warrant without first causing a' proper complaint to be filed as required
by law.

As a result of this study several recommendations for improvement were advanced
by Mr. Leary. It was recommended that each justice of the peace be required to file
a quarterly report with the county attorney on matters involving violations of
ordinances and statutes. It was further recommended that the county attorney refuse
to approve fees for a justice of peace who fails to file a report or whose reports
indicate that he is not following the law.

In order to keep a closer check on the money teken in by justices of the peace,
it was recommended that the county attorney®s office undertake an extensive annual
audit of each justice's books,

It was recommended that the Utah Highway Patrol and other law enforcement
agencies revise citation procadures so that justices and city courts will receive
coples of traffic citations as soon as possible after issuance.

It was recommended that the county attorney and the state bar association, in
conjunction with the Utah Legislative Council, make an extensive study of the state's
justice of the peace courts, with the possibility of abolishing the justice court
system.

It was also recommended that a new system of courts be establishéed to replace
the justice court system. Mr. lsary suggested the following factors be ccnsidered
in any new court system: 1) geographical location of courts; 2) use of existing
physical facilities in the Salt Lake County areaj; 3) adequate number of judges who
are members of the bar; 4) adequate clerical staff; 5) availability of court for
services to all law enforcement agencies in Salt Lake County; and 6) one division
of the court to be in session at night and on weekends for the purpose of filing
complaints, setting bail and arraigning defendants,
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PROPOSALS FOR IMPROVING COLORADO JUSTICE COURTS

The justice courts have not been the only part of the state's judicial system
under study during the past two years. Another Legislative Council committee has
been looking at the juvenile functions of the county courts. The Colorado Judicial
Council, under the chairmanship of Justice Otto Moore of the Colorado Supreme Court,
has been examining all portions of the Jjudicial system including courts of both
appellate and original jurisdiction. Denver Superior Court Judge Mitchel Johns has
brought forth a proposal for revamping the justice and county courts, and the
Colorado Bar Association has been making a study of justice courts in general as well
as traffic courts in particular.

The Merris decisionl by the Colorado Supreme Court has also had & major impact
on the lower courts of the state judicial system. While there is considerable
disagreement as to the actual ramifications of this case, many attorneys construe
the decision to mean that home rule cities cannot regulate matters which are of
"state-wide concern™. If this interpretation is correct, it means that municipalities
will be unable to enforce ordinances which provide punishment for a violation of
any act made a crime by state law. Consequently, local law enforcement officials
would have to have the diastrict attorney bring these prosecutions under state
statutes in state courts. Many of these misdemeanors will undoubtedly be tried in
justice courts.

This possible increase in case load could affect the operations of the justice
court considerably. Justice courts would be trying an additional number of criminal
offenses of a serious nature. It is likely therefore, that there would be an
increase in the number of both defense and prosecution attorney appearances. It is
also likely that a good many of these cases would be jury trial proceedings,

This combination of factors -- increased case load, serious criminal prose-
cutions, attorney appearances, and jury trials -- poses problems for lower court
Jjudges not well-grounded. in the rules of evidence and court procedure as well as
the appropriate criminal statutes. Under such conditions, errors in procedure or
misrulings of law by a justice of the peace could result in a greater number of -
appeals and trials de novo in the county court. This would, in turn, result in an
increased work load for the county court and tend to further complicate the state's
Judicial structure.

1. City of Canon City v. Clyde James Merris.
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The interrelationship of the various courts in the state judicial system? makes
it almost impossible to propose recommendations to improve the administration of
justice on one level without having some effect on the others. Improvement of the
justics courts, the state's lowest ocourt of original jurisdiction, is directly
related to the administration of justice in county courts. Recognition of this
interrelationship is apparent in most of the justice court reform proposals considered
by the Legislative Council Justice Court Committee and in the recommendations of the
Colorado Bar Association, the Colorado Judicial Council, and Judge Mitchel Johns.

There are fundamental differences in these recommendations as they apply to the
Justice court system; nevertheless, there is considerable agreement in respeect to
the premises upon which these recommendations are based. In general, it is agreed
that justice courts are not adequately fulfilling the function for which they were
designed. Unqualified judges without an adequate knowledge of the law, court room
procedure 'and rules of evidenoe, inadequate court room facilities, laeck of olerical
help and uniform records, and an excess of justices of the peace for the number of
oases heard annually have all contributed to the system's problems.

Six proposals for improving the administration of justice on the lower court
level have been before the committee for consideration. Two have been brought
forward by members of the committee; the others include the recommendations of the
Colorado Bar Association, the Colorado Judicial Council, Judge Mitchel Johns, and
many of the justices of the peace who met with the committee at its regional meet-
ings.

One of these recommendations would eliminate the Justice court system by
transferring justice court jurisdiction to county courts in all but the twelve
largest counties, where superior courts would be created. Three would substitute a
different type of magistrate court system for the present justice courts. One
proposes improvements in the justice courts as well as some basic changes, and one
would make modifications and improvements within the present Jjustice court system.

Recommendations of the Justices of the Peace

Most of the justices of the peace who met with the committee were aware of the
inadequacies of the Justice court system. Very few recommended abolition of the
system with the transfer of jurisdiotion to the county courts. Most of them
favored retention of Jjustioce courts but with improvements or reforms.

In general, the Jjustices favored the following:
1, place Justices on a salary and eliminate the fee system;

2. reduce substantially the number of Jjustices by consolidating
Justice precincts;

2. Municipal Courts, Justice Courts, County Courts, Denver Superior Court,
Denver Juvenile Court, District Courts,and the Colorado Supreme Court.
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3. provide preliminary training in court procedure, rules and
evidence, and the law for all new justices before they take
office; and provide in~service training for justices already
in office;

4, set minimum qualifications for the office;

5, require counties to provide adequate court facilities, statutes,
and other materials for the proper conduct of the office, with
clerical help at county expense in the larger counties; and

6. continue to elect justices of the peace.

More justices supported the placement of justices on a salary and the consoli-
dation of precincts than any of the other recommendations, although a substantial
number of them proposed training programs, minimum qualifications and the provisions
of adequate court room facilities. While most of them favored the continued election
of justices, several felt that justices should be appointed. A few felt that the
civil jurisdiction of justices should be increased at least to $500 in line with the
decreasing value of the dollar,

Justices of the peace should receive salaries of $3,600 to $6,000, according
to most of the justices who met with the committee. The elimination of the fee system
for compensation of justices of the peace would require a constitutional amendment
which could not be placed before the voters until 1960, sincé Améndment Number Two,
which appearéd .oh the 1958 bhallot, failed to pa.ss.3

The statutes now provide that county commissioners may consolidate justice
precincts or increase their number as long as such change does not take place until
the justices currently in office complete their terms. While seventeen counties
had only one or two justices of the peace in 1957, only in Pueblo county has there
been a reduction to one justice precinct. Jefferson county plans to take such
action, effective January 1, 1959, The number of justices in the other counties has
been reduced to one or two through the lack of candidates in some justice precincts,
the failure of some successful candidates to qualify, resignations, and the fajilure
of the county commissioners to make appointments to vacant positions. The recommen-
dation that the consolidation of justice precincts be made mandatory could be put in
effect by changing the permissive provision of 79-1-1 C.R,S., 1953 and by setting
forth the formula under which such consolidation should take place.

3. Among other things, this amendment would have eliminated as the basis of
compensation for county officers including justices of the peace, and would have
allowed the General Assembly to place them on a salary.

4, Alamosa, Archuleta, Baca, Bent, Chaffee, Cle ar Creek, Gunnison, Jackson, Kiowa,
Lake, Logan, Pitkin, Pueblo, San Juan, Sedgwick, Summit and Teller.
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There was & wide range of opinion among the justices as to who should provide
pre-service and in-service training, although there was general agreement that such
training should be subsidized either by the state, or by the county, or both.
District courts, county courts, and the state and local bar associations all were
suggested as appropriate agencies to conduct a justice of the peace training progrem.

While many justices felt qualifications for the office were needed, there was
little agteement as to what those qualifications should be, except on the point that
it should not be necessary to be an attorney to be eligible for the office. Several
suggested that a written examination be given successful candidates for the office
end that such examination be tied in with a pre-training program. Others suggested
a high school education and good character as minimum qualifications, perhaps with
upper and lower age limits set for the position.

The provision of proper facilities, statutes, and other necessities of the
office, as well as clerical assistance in the larger counties, could be made
mandatory by legislation detailing the counties' responsibilities toward the justice
court system. As was pointed out in Chapter ¥II of this report, counties may assume
these responsibilities now, but are not required to do so.

The recommendations of the justices have considerable merit in that they propose
changes in many of the conditions which have produced the greatest oriticisms of the
justice court system. If carried out, the fee system would be eliminated, an excess
number of justices would be eliminated, those remeining would receive pre-service
and in-service training and be placed on a salary, better people would be attracted
to the office, and court room facilities and other needs of the office would be
provided.

These recommendations, even those requiring constitutional amendments, oould
be put into effect quite eagily. These changes would preserve the so-called "poor
man's court” with the convenience of quick trial and small cost, while at the same
time improving the administration of justice. These improvements in the Jjustice
courts could be made with out disrupting other parts of the judicial system such
as the county or district courts, and might even reduce the work load of county
courts if improvement on the justice court level reduced the number of appeals which
must be tried de novo by the county court,

The justice'!s recommendations are based on the supposition that retention of the
Justice court system is both necessary and desirable. These changes could improve
the system and also could lead to greater respect by the public for the court with
which it has the most first-hand contact.

While it is obvious that the Justice court system could not be eliminated with-
out having its jurisdiction assumed by new or existing courts, it is less olear that
it is necessary for the major ingredients of the system to remain intact. There is
also considerable doubt as to whether the justice of the peace system, as such, could
ever regain the confidence and respect of the public, no matter what improvements
are made., Certainly, such confidence and respect will not be forthcoming without
major improvements in court personnel and facilities.

To bring about an improvement in personnel, the financial rewards of the position
must be sufficient to attract competent people. The establishment of qualifications
for the office would be of little help, if no qualified people are interested. In
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order to justify payment of sufficient salary, the number of justices would have to
be substantially reduced.

On first examination, it appears that improvement in personnel would result
from the justices' recommendations. Both the payment of adequate salaries and a
reduction in the number of J.P.'s are advocated. However, the results of the docket
analysis cast serious doubts as to whether an adequate salary for full time justices
can be justified in two-thirds of the state's 62 counties (excluding Denver). The
docket analysis results show that the 78 justices in the sample received slightly
more than four dollars for each case docketed in 1967. If this relationship were
used to determine salary, it would take an annual case load of 900 cases to justify
a salary of $3,600. Forty-two counties had fewer than 750 justice court cases in
1957, and 38 of those had fewer than 500. Consequently, it would be difficult to
Justify one full-time justice of the peace with an adequate salary in these counties
on a case load basis.

While it would be pagssible to have full-time salaried justices of the peace in
the 20 counties with at least 750 cases in 1957, it would be difficult to provide
for these salaries within the present legislative framework. County officials
receive compensation according to either the classification of their county or it's
population. These 20 counties vary in population from Clear Creek (4,100) to
El1 Paso (118,000)? They include one Class ¥V A county, one Class III C county, one
Class III B county, 6 Class III A counties, and all 11 Class XX counties.

There are two other possible approaches to the problem of providing salaries
for justices of the peace: 1) justices could be placed on part-time salaries in
the counties with small case loads; or 2) all justices could be placed on an adequate
full-time salary regardless of case load.

In these smaller counties, there was such a wide dispersion of case loads, in
relation to population or statutory county classification, that it would be extremely
difficult to develop an equitable salary scale for part-time justices of the peace.
The problems involved in the development of such a salary scale are illustrated
by Tables XT and XII which show the distribution of counties with fewer than 1,000
Justice court cases according to population and county classification.

5. Population estimates as of July 1, 1957 by State Planning Division
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TABLE XI >

Counties with Fewer Than 1;000Justice Court
Cases Distributed According to Population

No, of Counties Havin

TFewer than ~ 100-260 260-600 600-760 760-1000 .
Population 100 ocases cases cases cases cases

leas than 2600 6 b - - -
2600~ 5000 3 6 2 2 -
5000-7500 - 2 3 2 -

7500-10,000 - 2 4 - 1 g
more than 10,000 - - b - b
: 9 16 14 4 6

TABLE XIX
Counties with Fewer than 1,000 Justice Court Cases
Distributed According to County Classification
: No. of Counties Havin

County Fewer than 100-250 250-500 500-750 760-1000 -

Classification 100 cases cases cases cases oases -
VI 4 1 - - -
v 2 4 - - -
IV B 1 4 - 1 -
IVA 2 4 6 3 -
IIr ¢ - 2 ) - -
ITI B - - 1 - 1
IIT A - - 2 - 4
IT B - - - - 1
9 16 14 4 6

Ideally it would be desirable to place all judges on an adequate salary regardless
of case load. The justices of the peace indicate that $3,600 should be the minimum.
Even with the pay raise granted in 19568 by the seoond session of the Forty-Second

General Assembly, county judges in Class V and VI counties receive less than $3,600, 5

county judges in Class IV B counties receive $3,600 while county judges in Class IV
A counties receive $4,100. When these salaries are paid county judges, it would be
difficult to justify paying an equal or higher salary to justices of the peace who
serve only part-time.
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Counties would have a legitimate objection to paying justices an adequate full
time salary for part-time Jobs, when county courts in all but the largest counties
do not require full-time Judges at present. Only four county courts in Class III
or smaller counties reported more than 200 cases docketed in 1957, while all Class
IT counties, except one, reported more than 700 cases docketed.

To assist the committee in its consideration of the justices' recommendations
as well as the other proposals, the Legislative Council staff attempted to develop
an equitable salary scale for Justices of the peace, who would serve part-time in
smaller counties and full-time in the larger counties,

This salary scale shown in Table XIII is a combination of a flat base salary
plus an additional amount per case heard over the number of cases upon which the
minimum salary is based. This minimum salary was determined by computing the
average case load for the counties in each classification,® modifying this average
to the nearest 60 or 100, and multiplying the result by $56.00. Payment for
additional cases was considered necessary because of the wide range of county
justice court ocase loads within each county classification, as shown in Table XII,

Table XJII also shows the maximum number of justices per county within each
county classification which can be substantiated by the justice court case load,
It would be difficult to justify more than one justice at the salary shown in the
table in county Clesses IV B, V, VI A & B. Only one of these counties, Clear Creek,
Class IV B, had more than 2650 cases in 1967.

6. Except for the two Class VI B counties where the average case load was 18,
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TABLE XIII

Suggested Salary Schedule >
for Justices of the Peace

No. of J.P.'s

No. of Allowed per
Class Counties County Base OtherP .
VI B 2 1 $ 300 0000 eemeee-

VI A 3 1 500 $4 per case over 100 -t
v 6 1 650 $4 per case over 150 .
1V B 6 1 1,000 $4 per case over 200 o
IV A 15 2 1,500 $4 per case over 300 >

ITII C 8 2 2,000 $4 per case over 400

III B 2 2 2,500 $4 per case over 500

IIT A 9 2 3,000 $4 per case over 600 A

II 11 3a 65,000 $4 per case over 1,000° .
&, Must have at least two. *
b, Could be set at any other amount considered adequate reimbursement per case -
over and above the base. ‘
c. To a maximum of $7,500 total salary. A

In Class IV A, III C, XII B and III A counties, if two justices were appointed,
it is doubtful that very many of them would exceed the basic number of cases. Counties -~
in which at least one of the justices might try more cases than the base include:

1) Chaffee, Grand, Lincoln and Douglas - Class IV A; 2) Monteruma - Class III C;
3) Clear Creek, Huerfano - Class III B; and 4) Fremont, Montrose, Morgan, Garfield, :
Logan and La Plata - Class III C.

It is evident that in Classes IV B, V and VI counties, the position of Jjustice
of the peace would be part time. With the possible exception of Montrose, Morgan,
and Logan counties, it is improbable that the justice of the peace position would

be full time in Classes IV A, III C, III B, and III A counties, if two justices >

serve. %
The position of justice of the peace in Class II counties would undoubtedly be =

full time. h

There are several problems which would remain unsolved if the above salary
schedule, or a similar one, is adopted.

First, by having only one justice of the psace in the 17 smaller counties, »
there would still be the problem of easy accessibility to court, although the J.P,
would not necessarily have to sit in the county seat if there were a more central
location. 3.
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Second, there would still be part-time justices in these smaller counties,
which might make it difficult to attract qualified personnel.

Third, in most of the larger counties except for (Class II), there would be a
choice of (a) providing two part-time justices for "convenience" or (b) having one
s full-time justice, probably better qualified, but providing no solution to the

"convenience" problem.

e Fourth, many counties would be required to spend additional money to provide
salaries, court facilities, etc.,while at the same time supporting a county court
which is not a full-time operation,

Even if an equitable and adequate salary scale for justices of the peace could
be worked out with an accompanying reduction in the number of justices, it would be
= extremely difficult to set up realistic yet adequate qualifications for the position.
If the qualifications were set too high it is doubtful that the salary would attract
persons who met such qualifications. On the other hand, if the qualifications were
[ set lower, it is doubtful that many of those who met these lower qualifications could
do a competent job, because of the complex nature of the laws a justice of the peace
is required to interpret.?

It is agreed, however, that the recommendations of the justices of the/ peace --
if carried out -~ would result in improvement in the lower court system. The
= question remains as to whether this is the best way to improve the system, or whether
one of the proposals for more drastic reform would be better.

Committee on Justice and Traffic Courts

[ . Recommendations of the Colorado Bar Association

The Colorado Bar Association committee recommendations were made subsequent to
six meetings held by that committee during 1958 to discuss problems and possible
improvements in the state's justice court system. The bar association committee was
provided with much of the data developed by the Legislative Council Justice Court

o Committee. In making its recommendations the bar association committee stated that
o~ its proposals were not the only possible solutions to justice court problems, nor does
- it preclude consideration of other recommendations.

In its report to the Colorado Bar Association Board of Governors, the justice
and traffic court committee stated that "... the justice of the peace system as it
presently exists in the State of Colorado, and as it is being presently operated, is
not adequately serving the citizens and communities of the State of Colorado and
it should be abolished in order to make way for a new system."8

7. See Chapter II,
8. Report of the Traffic and Justice of the Peace Courts Committee, Colorado Bar
Association, September 1958, p2,
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The

committee proposed a long-range Jjudicial reform progrem leading to the

development of a new minor ocourt system. Following are the bar committee's specific
recommendationss?

1.

2,

3o

4.

6.

7.

the appointment rather than the election of the minor court magistrate;

the appointment of the magistrate by a judge of a court of record who
shall have administrative supervisory powers over suoch magistrates;

the designation by a Judge of a court of record, with the approval of
the county commissioners, of the number of judicial precincts, their
boundaries, and the number of magistrates of each precinot;

the term of office to be four years;

the establishment of qualifications for the magistrates by the
General Assembly to includeg

&, & minimum age of twenty-five years, and a maximum age of
seventy ;

b. a high school education or its equivalent;

c. high moral character;

d. the holding of no position as a law enforcement officer
while serving as magistrate of a minor court;

8. being a qualified electorate of the county.

the establishment of a procedure for the removal from office of the
magistrate, which should include any of the following:

a. adjudication of mental incompetency;

b. malfeasance or nonfeasance, or both, in offioce;
o, failure to reside in the county;

d. conviction of a felony.

the magistrate may be removed for cause for reasons stated in paragraph
six above by the appointing judge, with the approval of the county
commissioners, with the right of appeal to the district ocourt with a
trial de novo;

the magistrate should be paid an adequate salary, to be set by the
General Assembly and to be paid from the general fund of the ocounty,

and said salary shall not be related in any manner to the fees collected
by such magistrate;

B

Ibid,

pp. 3 and 4.
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9.

10.

11.

12.

13.

the establishment by the General Assembly of a uniform cost schedule
pertaining to the magistrate court;

the General Assembly shall cause to be established a uniform system

of records and accounts to be kept and maintained by each magistrate
and shall require each magistrate to report and remit to all authorigzed
persons as provided by law all costs and fines received by him, and a
periodic audit of such accounts and records should be made;

the jurisdiction of said magistrates shall be established as follows:

a. civil jurisdiction as now provided by statute, except that
the monetary claim for relief shall be increased to $5600.00;

b. criminal jurisdiction: <those crimes now or hereafter set by
statute wherein the maximum fine cannot exceed $600.00, and
the jail sentence cannot exceed six months, or both such fine
and jail sentence, except that such courts shall not have
jurisdi ction over driving under the influence, reckless driving,
driving while license is suspended or revoked, and hit-and-run
offenses, which offenses shall be tried in a court of record.

the General Assembly shall establish that jury trials be afforded to
all litigants in all cases upon demand, and said jurors are to be
selected from a list certified by the county commissioners of persons
residing within the judicial precinct, and said jury shall not be

less than three nor more than six; and, further, that the verdict of
the jury shall be unanimous. In all jury trials before the magistrate
in criminal cases, the magistrate and not the jury shall set the
penalty provided by law;

the right to appeal from said magistrate courts shall be the same
as now provided by law, except that the period of time within which
to effect an appeal shall be enlarged to thirty days.

In setting forth these recommendations, the bar association committee report

pointed out the need for accompanying reform on the county court level.

The specific

reform proposed for county courts was that all county judges be attorneys, especially
because a legal education would be necessary to properly supervise the proposed

magistrate system.

The report went on to enumerate those recommsndations for which

legislation should be introduced at the first session of the Forty-3econd General
Assembly as differentiated from those which would require constitutional amendments
or further consideration:lO

10.

Tbid p. 6.
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1. +the payment of an adequate salary to the justice of the peace from
the general fund of the county, and said salary shall not be related
in any meanner to the fees collected by said justice of the peace;ll

2. the establishment of qualifications for the justices of the peace
- a8 follows:

a, & minimum age of twenty-five years, and a maximum age
of seventy;

b. a high school education, or its equivalent;

ce high moral character;

d. the holding of no position as law enforcement officer
while serving as magistrate of a minor court;

e. being a qualified electorate of the county.

3. the requirement that proper courtroom facilities be furnished by the
county commissioners of each county, and to furnish to the justices of
the peace the statutes of the 8tate of Colorado;

4, the requirement that the county commissioners of each county consolidate
the justice of the peace precincts based upon a formula including
population, geographic area, and case load;

5. the establishment of a uniform system of regords and acocounts to be
maintained by each justice of the peace with the requirement of a
periodic audit of sald records.

There are a few similarities between the bar association committee proposals
and the recommendations made by the justices of the peace. Both provide for the
consolidation of precincts, the placing of justices (or magistrates) on a salary
and elimination of the fee system of compensation, requiring the county to provide
proper court facilities and the establishment of qualifications for the office. The
bar association committee also proposes an inorease in civil jurisdiction to $600,

a recommendation made by several justices of the peace.

The bar association commitiee goes much further, however. Judges of the proposed
lower court system would be known as magistrates rather than justices and would be
appointed rather than elected. These magistrates would be supervised by the Judge
of a court of record, presumably the county judge if a licensed attormey, and the
term of office would be extendsd to four years from the present two. Taking
cognizance of the lack of record uniformity, infrequent audits, and faulty docket
keeping, the bar association committee proposes a uniform system of records and
accounts as prescribed by statute be kept by each magistrate and that periodic
audits be required.

11. Possible only if Amendment No. 2 had been approved by the voters in 1958
general election,
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The bar association committee also has taken into account the implications of
the Colorado Supreme Court decision in the Merris case by limiting the criminal
- jurisdiction of the proposed magistrate courts to those crimes for which the
maximum fine does not exceed $500, the jail sentence six months, or both. The
proposed magistrate courts would not have jurisdiction over driving under the
o influence, reckless driving, driving while license is suspended or revoked, and

hit-and-run offenses. These offenses would be tried in a court of record.

r\- The intent of these proposals is to correct the shortcomings of the present
justice of the peace system by substituting an improved magistrate system which
would operate much in the same way as the justice courts. This would be done by
~ improving court personnel, eliminating excess lower court judges, providing
supervision by a court of record, changing lower court jurisdiction, tightening up
the record keeping process, and requiring counties to provide adequate court
facilities, statutes, and other court needs.

While proposing that the number of justices be reduced and that the remainder
be placed on a salary unrelated to work load, the bar association committee did not
develop a formula by which these propositions could be accomplished. Consequently,
the questions raised by similar recommendations made by the justices of the peace
apply here. The problem of the less heavily populated counties with small justice
court case loads is not solved by the bar association committee plan, nor is the
need demonstrated for full-time justices in counties where the position of county
court judge is not a full-time one. Unless the increase in civil jurisdiction to
$500 results in an additional number of cases equal to those lost through the
proposed curtailment in criminal jurisdiction, justice or magistrate court
case loads would be even less than the present. Small county court case loads are
also a stumbling block to the long-range proposal by the bar association committee
that all county judges be licensed attorneys.

Qualifications for the office of magistrate are proposed by the bar association
committee, but there is some question as to whether requiring a high school education
or its equivalent, high moral character, and an age of at least 25 but no more than
70 would result in any substantial improvement over the existing system.

The proposal for uniform record keeping and periodic reports and audits is a
good one, but the statutes now in effect are not followed nor are efforts to require
compliance very successful. Colorado's statutes now make an audit of county accounts.
mandatory every six months. County commissioners are charged by law with the
responsibility of seeing that the audits are made completely and at the proper time.
It may be that such audits won't be made in some counties until the audit law is
reexamined and strengthened.

Some members of the Legislative Council Committee on Justice Courts have
questioned the desirability of having justices or magistrates appointed rather than
elected, especially if such appointment is made by the county judge and the county
commissioners. It is feared that such appointments would be based on political
considerations rather than competence.
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Recommendations of the Colorado Judicial Council

In 1968, the Forty-First General Assembly oreated the Colorado Judicial Council
by statute.l2 The council's membership consists of a Justice of the supreme court
designated by the chief justice, the attorney general, and the following members
appointed by the governor: four district judges, three district attorneys, four
members of the bar who are practicing attorneys, two sepators, two members of the
house of representatives, two county judges, and representatives of business, labor,
agriculture, and professional groups,

The Judicial Council is charged by statute with the responsibility of making a
continuous study of the organization and relation of the various courts of record of
the state and counties, the rules and methods of procedure and practice of the state
Judicial system, and the results produced. The Judicial Council may also submit
suggestions to the justices and judges of the various courts in regard to the rules
of practice and procedure. In addition, the Council must report to the governor
and the General Assembly before December 15, 1858 and June 30, 19569 such matters as
it may wish to bring to his or the General Assembly's attention.

The Judicial Council was divided into committess for the study of various
phases of the state's judicial system by the chairman, Justice 0. Otto Moore of the
Colorado Supreme Court. The county court committee, under the direction of District
Judge James Noland, Durango, has proposed two recommendations affecting the justice
court system in Colorado: 1) abolish county courts in all counties of less than
5,000 population; and 2) abolish the justice court system and replace it with a
lower court system composed of qualified,salaried magistrates.

One of the other recommendations before the Legislative Council Committee on
Justice Courts proposed that justige court jurisdiction be transferred to the county
courts, Obviously, this would be an unworkable solution if county courts in 23 or
24 counties were abolished. The Judicial Council recommesndation would require
district judges to sit as county judges in those counties in which the county courts
would be abolished. It would be impractical to require the district judge to carry
out the functions of his court as well as the county and the justice courts.

According to the 1950 census, county courts in the following 23 counties would
be abolished by this proposal: ‘Archuleta, Clear Creek, Custer, Cheyenne, Gilpin,
Douglas, Dolores, Elbert, Grand, Hinsdale, Jackson, Kiowa, Mineral, Ouray, Park, Bagle,
Phillips, Pitkin, Rio Blanco, Sedgwick, San Juasn, San Miguel, and Teller. The 1957
county population estimates by the State Planning Division indicate that Sedgwiak
County may fall into the under 65,000 population group as a result of the 1960 census.
- These 24 counties include all of the counties in Classes VI A & B, V, IV B,and seven
of the 15 counties in Class IV A,

12, House Bill 14, p. 46, Laws Enacted by the Second regular session of the 4lst
General Assembly.
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The county court committee of the Judicial Council is aware of the small county
court case loads in these counties from the statistics gathered by its chairman,
District Judge James Noland., It is also interested in having attorneys sit as judges
in courts of record, At present only the county judges in the eleven Class II
counties and the City and County of Denver are required by law to be attorneys. By
doing away with the 24 county courts in the smallest counties, only six judges, who
are attorneys, would be removed from office. The business of these 24 courts would
be handled by district judges who are required to be attorneys. This would leave
eight Class IV counties and 19Class III counties with county courts in which judges
are not required to be lawyers.

This Judicial Council proposal, which would eliminate county courts in counties
of less than 5,000 population, could be carried out only through a constitutional
amendment., The earliest time that such an amendment could be placed before the
voters would be at the general election in November, 1960, Any of the recommendations
regarding change in the justice court system which do not require constitutional
amendments could be put into effect by legislation in 1959 and/or 1960, If such
legislative changes involved or affected the county courts, they would have to be
weighed carefully in light of the Judicial Council proposal. Conversely, any such
changes, if put into effect, would have to be considered by the Judicial Council
in determining whether or not to place a constitutional amendment before the public
in 1960,

Those counties in which the county court would be abolished under the Judicial
Council proposal are also the ones with the lowest justice court case load, Only
four of the 24 counties had more than 500 justice court cases in 1957; three --

Clear Creek, Chaffee, Grand had between 500 and 750, and one, Douglas, had 1,105,

The Judicial Council county court committee has followed the Colorado Bar Association
proposal to some extent, in that it also recommends that a new lower court system
with qualified magistrates be set up to replace the present justice of the peace
system. Presumably these new lower courts could be supervised by the county judges
in the larger counties and by the district court judges in those counties in which
county courts would be abolished. Such supervision was also part of the bar associa~
tion proposal,

As yet, the Judicial Council committee has not made public any detailed plans
for establishing such a lower court system, developing an equitable salary schedule,
and determining the number of lower court judges in each county. If county courts
are eliminated in a number of counties, it seems likely that there will have to be
at least one magistrate in each county, including those small counties in which there
is not enough justice court business to justify a full-time judge on that judicial
level, Therefore, it would appear that the problems of salary, number of judges,
and qualifications for the office, and court convenience would still be present under
this proposal as under tliose offered hy the bar association committee and the
justices of the peace; themselves,
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Recommendations of Judge Mitchel B. Johns

Judge Mitchel Johns, Denver Superior Court, has proposed a revision in both the
county court and justice court systems. Umpder his proposal, county courts would be
replaced by circuit courts organized on a judicial district basis.l3 These circuit
courts would operate in addition to the district courts, whose jurisdiction would
not be materially affected by this new court system.l4 In addition to assuming
present county court jurisdiction much of the present justice court jurisdiction
would pass to the new county circuit courts. All judges in this proposed circuit
court system would be required to be attorneys. A constitutional amendment would
be necessary to put Judge Johns' court reform plan into effect. #8uch an amendment
could not be placed before the voters until the general electiom in November 1960,

The present justice court system would be replaced by a new magistrate court
system of more limited Jurisdiction. The establishment of these magistrate courts
would also be contingent upon the passage of a constitutional amendment. Following
is an outline of Judge Johns! proposed system of magistrate courts:

l, Jurisdiction:

a. civil claims where claim does not exceed $100; and
b. minor violations where fine does not exceed $100 and no
jail sentence can be imposed.

2. Special features of the magistrate court system:

a. number of magistrates to be determined by volume of business,
topography, and geography;

b. magistrates to be appointed by county commissioners and circuit
judges, acting in concert;

c. magistrates to be paid a stated salary;

d. mno jury trials;

e. magistrates need not be lawyers but must have certain qualifications
set by the legislature; and

f. presiding judge of circuit court to have supervisory and
superintending power over magistrates.

These magistrate courts would be set up on a county basis and all appeals would
be tried de novo by the proposed county circuit courts. Criminal jurisdiction would
be extremely limited as compered with present justice courts. Justices of the peace
at present have general jurisdiction to try all misdemeanors committed in their
county.l® Civil jurisdiction would be limited to claims which do not involve more
than $100 as opposed to the present $300 limit set by both the constitution and
statute.

13, Except for the Second Judicial District, (City and County of Denver).

14, As this report is concerned with justice courts, details of Judge Johns' plan
will be limited to those provisions which effect the justice court system.

16, 79-156-3 C,R.S5. 1953.
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There are several similarities between Judge JJhna' proposals and those
submitted by the Colorado Bar Association Committee on Traffic and Justice Courts.
Both plans would limit criminal Jurisdiction, although Judge Johns' plan is more
drastic in this respect. Both propose that magistrates be appointed. S8uch appoint-
ment would be made by the county commissioners and the county judge under the bar
proposal, and by the county commissioners and the county circuit judges under
Judge - Johns' plan. Both propose that the number of magistrates be determined by
number of cases, topography, and geography, and that magistrates need not be lawyers,
but must have certain qualifications set by the General Assembly. In addition, both
propose that the magistrate courts be under the direct supervision of a court of
reoord presided over by a judge who is an attorney. Salaries for megistrates are
provided for in both proposals and are also a part of the Judicial Council's
recommendations, The bar association committee, Judge Johns, and the Judicial Council
are all in agreement that judges on the county court level should be licensed attorneys.

There are also two major differences between Judge Johns!' plan for magistrate
courts and the bar association committee proposal. The bar association committee
proposes that civil jurisdiction be increased to $500; Judge Johns would limit it to
$100. The bar association committee provides for jury trials in magistrate courts
and sets forth the procedure by which a jury would be selected. Judge Johns' plan
prohibits jury triaels in magistrate courts because they would not be necessary with
the limited criminal jurisdiction provided for in his proposal.

Under Judge Johns' proposal, the case load of the magistrate courts would be
substantizlly reduced from that of the justice courts at present. Jurisdiction in
traffic cases and other misdemeanors would be drastically limited unless many of
the statutes for minor offenses were rewritten to provide for penalties within the
limits set up by Judge Johns' plan; i.e. maximum fine of $100 and no jail sentence.
There would also be a significant decrease in civil cases,l6

This case load decrease poses additional problems in determining an equitable
salary for magistrates under this proposal., As was pointed out above in the dis-
cussion of other recommendations for justice court reform, 42 counties in 1957 did
not have a sufficient justice court case load to justify a full time justice. This
case load would be further reduced by Judge Johns' plan. In addition, Judge Johns!
proposed magistrate system would require at least one magistrate in each county, even
in those nine counties where the justice court case load was less than 100 cases in
1967. The adoption of this plan might well lead to part time magistrates in perhaps
two-thirds of the state's counties. Under this proposal there would be at least one
magistrate in every county, whether full or part time with the possibility that four

-

16. Unfortunately the docket analysis was completed before Judge Johns' plan was
presented to the Legislative Council Justice Court committee. Consequently,
information was not compiled which could accurately measure the effect of
Judge Johns' proposal on justice court case load.
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counties, Adams, E1 Paso, Jefferson, and Pueblo would need an additional magistrate. .

With the limited jurisdiction of the proposed magistrate courts it is doubtful s

whether full-time magistrates would be required in more than 12 counties: Larimer,

Montrose, Morgan, Boulder, Las Animas, Mesa, Weld, Arapahoe, Pueblo, Adams, El Paso, >

and Jefferson. It was pointed out in the discussion of other proposals for justice N

court reform that it might be difficult to attract qualified people to a part-time
position. . In some small counties where the case load would justify only one part-

time judge, it is doubtful whether the convenience of a quick trial, one of the R
strongest arguments for the continuance of justice courts or a similar lower court
system, would be possible., =
" A
Replace Justice Courts With A Circuit Magistrate System .
On A Judicial District Basis or by Combining Counties 'y

The substitution of a circuit magistrate system on a judicial district basis ‘
was another recommendation before the Legislative Council Committee on Justice ‘4
Courts. This proposal would solve the problem of part-time justices in small
counties and would make it possible to place the magistrate system under the supervision =~
of the district court, all judges of which are required to be lawyers. N

In order for this proposal to work satisfactorily, there would have to be
enough justice court cases within each judicial district to justify a sufficient -
number of circuit magistrates so that travel would be minimized as much as possible
in relation to the time spent hearing cases. There would be considerable inconven-
ience to persons involved in circuit court cases, if quick adjudication were %
difficult because judges had to cover a larger area while holding court briefly in
several communities.

The feasibility of this proposal was examined by analyzing the 1957 justice court
case load in each judicial district as well as the geography and topography. As a
result of this analysis, the judicial districts fell into four categories: 1) those N~
districts in which the major portion of the justice court case load was in one county;
2) those districts (primarily one county judicial districts) in which there would
be little advantage to a circuit system; 3) those districts in which the case load .
and the area to be covered could not be handled by one circuit judge, and the case
load would justify only two magistrates who would have to cover a large area; and
4) those districts in which the case load would justify only one circuit magistrate N
who would have to cover a large area.

In the first category were six judicial districts: the 1lst, 4th, 6th, Tth, v
13th, and 16th. In each of these six districts one county had from 50 per cent to |
80 per cent of the justice court case load, leaving several counties with a large

-area to be covered and relatively few cases. .-

Five judicial districts were in the second category: the 3rd, 8th, 10th, 17th,
and 18th, Three of these districts (10th, 17th, and 18th) are one county judicial
districts where the circuit magistrate system would offer few advantages over resident
judges. In two districts, the 3rd and 8th, each county had a sufficient case load

-«
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to justify at least one resident judge,l7 and it is doubtful whether a circuit court
system could handle the case load more expeditiously than resident magistrates.

In three judicial districts, the 9th, 1l1th and 12th, the case load was too large
and the area to great for one circuit magistrate to cover. While two justices could
handle the case load, a wide area would have to be covered for a relatively small
number of cases,

The case load would justify only one circuit judge in the remaining three
Judicial districts, the 6th, 14th, and 16th. The area to be covered is probably
too large for one justice to handle expeditiously.

It would appear that while a circuit magistrate system has casiderable merit,
the case load and geographical factors in Colorado would create problems that might
meke the plan impractical on a judicial district basis. Other combinations of
counties were examined with the same result. Grouping of counties could be arranged
that would work in some areas of the state, but no grouping was devised that
proved satisfactory for the state as a whole.

Transfer of Justice Court Jurisdiction to County Courts
Except in Class IT Counties Where Superior Courts Would be Created

This recommendation differs markedly from those proposals already discussed.
The other proposals provide either for a retention of the justice court system or
its replacement by some other type of lower court. Two of these proposals, made by
Judge Mitchel Johns and the Colorado Judicial Council, tie in recommendations on
the justice court level with revempment at the county court level. Under this
recommendation justice court jurisdiction would be transferred to county courts in
all but the Class II counties, where superior courts would be created to handle
Jjustice court cases.

One advantage of this plan is that it could be carried out without a consti-
tutional amendment. The constitution states that the justices of the peace shall
have such jurisdiction as may be conferred by law, except that the General Assembly
may not give the justice courts civil jurisdiction in cases where boundaries or
title to real property is in question or where the amount in controversy exceeds
$300.18 Tn other words, the constitution confers no jurisdiction upon the justice
courts except that which is given them by the General Assembly. This being the case,
justice court jurisdiction could be repealed by the General Assembly which would
leave the constitutional office of justice of the peace untouched, but which would
also leave the justices with no powers except to perform marriages. As the county
court has concurrent jurisdiction with the justice courts, if justice court
jurisdiction is repealed, these cases would have to be tried in county court.

17. Except for Jackson County in the 8th judicial district.
18. Article VI 8ection 25, Colorado Constitution. For a more thorough discussion of
jurisdiction see Chapter III of this report.
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The General Assembly may also create superior courts under the constitutional
provision which states, "The Judicial power of the state as to all matters of law,
and equity, except as in the constitution otherwise provided, shall be vested in
the suBreme court, district courts, and such other courts as may be provided by
law."1® The General Assembly has already created a superior court in the City and
County of Denver under this constitutional provision.20 The specific provisions of
this propasal are discussed below:

1., Eliminate all jurisdiction, both criminal and civil, of all justice courts
by repealing all statutes providing for such jurisdiction and transfer justice court
case load to county courts in Classes III, IV, V, and VI counties (51 counties).

The county court has jurisdiction at the present time over all cases heard in justice
court, Consequently, it would be unnecessary to pass a bill giving this jurisdiction
to the county courts. These county courts should, according to available data, be
able to handle the justice court case load. County court case loads for 41 of the

51 counties involved show 26 with fewer than 100 cases docketed in 1957, 11 with

100-200 cases, three with 200-300 cases and one (La Plata) with 322 cases. In contrast,

data for 10 of the 11 Class II counties show that only one (Las Animas -~ 211) had
fewer than 700 cases docketed last year.

2. Establish Superior Courts in Class II counties and give these courts
original jurisdiction in all misdemeanors. From the size of both the justice court
and the county court case loads in Class II counties, the county court would be
unable to try justice court cases. Therefore superior courts would be set up with
original jurisdiction in misdemeanors and concurrent jurisdiction in all civil
cases, except probate and juvenile matters. These superior courts would be courts
of record, and the judges thereof would have to be attorneys licensed to practice
law in Colorado.

3. Denver Superior Court would also be given original jurisdiction over
misdemeanors. By extending the jurisdiction of the Denver Superior Court, the
Denver municipal court would be limited to hearing only those cases which arose out
of municipal ordinance violations which were not also offenses of state concern,
tryable as such in superior courts. Appellate jurisdiction in municipal cases
would also be retained by superior court.

4, Eliminate Trials De Novo. As all cases would be heard in courts of record
in Class II Counties, there would be no necessity for trials de novo upon appeal.

5. Revise Fee Schedule. The fee scale in county court would be changed so that
the fees involved in trying these former justice court cases in county and superior
court would be the same as they are at present in justice court.

One of the major objections to this plan is that in 36 counties, justice court
cases would be transferred to county judges who are not attorneys. It is argued
that little would be gained in diverting these cases from one group of non-lawyer

19. Article VI, Sect. 1, Colorado Constitution; underlining added for emphasis.
20, 37-11-1 and following CS 1957 to CRS 1953,
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judges to another, especially if trials de novo are eliminated as a result,

Proponents of this recommendation point out that the number of non-lawyer judges
would be reduced considerably through such transfer of case load. In addition, all
cases would be heard in a courtroom with a proper judicial atmosphere, Low salaries
are the major reasons why more attorneys are not interested in the position of
county judge, Even though county judges' salaries were increased by the General
Assembly in 1958, the pay level is still not high enough to attract attorneys in
Classes IIT through VI counties. The lack of courty court case load has been the
major obstacle in raising county court salaries to a higher level,

Supporters of this proposal point out that the increase in county court case
load resulting from the trying of justice court cases would make it possible to
increase county court salaries to a level where attorneys would be interested. When
this is done, the General Assembly would be justified in requiring that county
judges be attorneys in Class III and perhaps Class IV A counties, It should be
tecognized that it may never be possible to require that judges be attorneys in the
17 smallest counties (Classes IV B, V, VI), because the case load, even with justice
court cases included, would not be sufficient to pay a salary large enough to
attract them. In many of these small counties there are three or fewer attorneys in
residence, and in three counties there are none, This situation is also a deterrent
to having attorneys as county judges in all counties., It may, therefore, be
necessary to combine counties in some manner for judicial purposes to assure that
judges in all courts of record are attorneys,if that is decided to be a desired goal.

One advantage of this plan emphasized by its proponents is that greater use
would be made of existing courts., It is difficult to justify the expense of
magistrates’ salaries and adequate magistrate court facilities in addition to the
costs of maintaining a county court which sits on a part-time basis. This is
especially true if many of the magistrates also serve on a part-time basis as
would probably be the case in two=thirds of the counties.

Another major objection to the plan is the lack of convenience which would
result from transferring all cases to county court, All tourists accused of a
traffic violation would have to travel to the county seat, As it is unlikely that
county courts would be in session in the evening or on weekends, alleged traffic
violators would either have to post bond and be tried at a later date, accept a
penalty assessment ticket, or face delay in their travels., County residents would

not be as greatly affected, since a suitable trial date could be set,

In examining how important the factor of convenience is, especially in motor
vehicle cases, the results of the docket analysis were examined in terms of where
justice court cases, in general, and traffic court cases, in particular, were tried
in relation to the county seat, In making this examination it was assumed that all
cases heard within 15 miles of the county seat could be transferred there without
undue lack of convenience, and that cases which would be transferred to the county
seat from justice courts 30 miles or further away would result in inconvenience
to alleged minor violators., It was further assumed that cases transferred from
justices between 15 and 30 miles from the county seat might result in inconven-
ience, depending upon circumstances and the location of the county seat,
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Table XIV shows the geographic distribution of justices of the peace of each
county with the counties grouped according to statutory classification. This
table shows the number of caunties with all J.P.'s in the county seat and at
varying distances from the county seat.

TABLE XIV

Location of Justices of the Peace
by County Classification

No. of All J.P.'s All J.P.'s All J.P.'s At least 1 J.P.

Class counties in C, 8, within 15 M within 30 M more than 30 M
VI b 1 3 0 1
\' 6 1 2 0 3
v 21 7 3 5 6
ITI 19 4 4 7 4
IT 11 2a 1 3 5
Total ; 62 15 13 15 19

a. 1includes Jefferson County

Fifteen counties have all of their justices located in the county seat.
Thirteen others have all their J.P.'s within 15 miles of the county seat. Naturally,
in the fifteen counties with J.P.'s in the county seat only, a transfer of
jurisdiction would have no effect. For the thirteen counties with all justices within
15 miles of the county seat, a transfer of the case load to the county court would
probably not bhe much of an inconvenience.

With the other 34 counties, and especially the 18 counties with at least one
J.P. in excess of 30 miles from the county seat, it would appear that easy
accessibility to court might definitely be decreased. One way to measure the utility
of these outlying justice courts is to examine the relationship of case load and
goographic location. This examination was made for the 22 counties in the .docket
analysis and the results are shown in Table XV.
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TABLE XV

Location of Justice Court Cases Tried in 1957
For the 22 Docket Analysis Counties

Class Class Class Class Class Total

VI v 1v 11X 11
No. of Counties 3 1 10 6 2 22
Total Cases 145 103 3456 3372 9854 16,930
Tried at C.S.2 18¢€ 92 2241 2056 7276 11,682
Pct., Tried at C.S. 12.47%° 89.32% 64.84% 60.94% 73.84% 69.0%
Total Cases 145 103 3456 3372 9854 16,930
Tried within 15 M of C.S8.P 102¢ 103 2633 2448 9251 14,537
Pct. Tried within 15 M 70.34%¢ 100% 76.19% 72.6% 93.88% 85.87%
Traffic Cases 99 58 2470 2038 5501 10,166
Tried at C.S. 4c 47 1598 1233 3608 6490
Pct. Tried at C.8. 4,04% 81.03% 64.7% 60.5% 65.59% 63.84%
Traffic Cases 99 58 2470 2038 5501 10,166
Tried with 15 M of C.S. 63¢c 58 1871 1635 5007 8,634
Pct. tried within 15 M of 63.63% 100% 75.75% 80.22% 91.02% 84.93%

c.s,

a. C.5., - county seat

b. M - miles

cs Summit county did not have a justice of the peace sitting in Breckenridge, the
county seat in 1957, The J.P. in Dillon, nine miles from Breckenridge, had
most of the cases in the county. He has since resigned and was replaced by a
justice in Breckenridge.

Table XV shows that sixty-nine per cent of all cases and almost 64 per cent of
the traffic cases in the 22 counties in the docket analysis were heard in the
county seat. Almost 86 per cent of all cases and 85 per cent of traffic cases
were heard within a radius of 15 miles of the county seat.

This eighty-six per cent was applied to the estimated case loads for those
counties not in the docket analysis. 1In these forty counties, 6,000 of an estimated
43,000 cases were tried in justice courts located more than 15 miles from the
county seat. When those totals are added to the ones in Table XV, the results show
that in 1957 an estimated 8,400 cases out of an estimated total of 58,300 were tried
in justice courts located more than 15 miles from a county seat.
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The docket analysis showed that slightly more than 60 per cent of the total
number of cases in the 22 counties were traffic., Sixty per cent of the 43,000
estimated cases for the other 40 counties in 1957 is equal to approximately 26,000,
Table XV shows that in the docket analysis counties, 85 per cent of all traffic
cases were tried within 15 miles of the county seat. Eighty-five per cent of the
estimated 26,000 traffic cases for the counties not in the docket analysis equals
22,000 (rounded from 22,100); so an estimated 4,000 traffic cases in these 40
counties were tried in justice courts more than 15 miles from a county seat, This
estimate was added to the traffic case totals shown in Table XV, The results show
that approximately 5,500 of the estimated traffic case load of 36,000 were tried
in justice courts located more than 15 miles from the county seat,

Nineteen counties had at least one justice of the peace located more than 30
miles from the county seat. These counties included:

Class VI - Mincral;
Class V - Custer, Dolores, and Park;

Class IV ~ San Miguel, Cheyenne, Eagle, Elbert, Moffat,
aind Rio Blanco;

Class IIT - Fremont, Garfield, Kit Carson, and Montrose;
Class II -~ Adams, Arapahoe; Larimer, Otero, and Weld.,

The problem of easy accessibility to court, if all cases were heard in county
court, may not be as great as it appears in these 19 counties, Some of them have
very small case loads, so that the number of cases in which an alleged traffic
violator would be inconvenienced is relatively few in comparison with the total
case load in the state. Some of these counties have county seats which are either
‘centrally located or are located on major highways, so that the inconvenience of
traveling to the county seat might not be as great as the distaice indicates, Also
some of the outlying justices had very few cases and a few arc located on unpaved,
little~traveled highways,

Custer and Mineral counties had fewer than 100 cases in 1957; in fact, Mineral's
case load was only 27, 16 of which were tried by the justice in Moon Valley. Park,
Dolores, Elbert, Cheyenne; amd San Miguel had between 200 and 250 cases each., The
county seat of Park County, Fairplay, is centrally located in the county at a junction
of main highways.,

In San Miguel County sixty-one per cent of the cases were heard in Norwood, but
the county seat is only 33 miles away on a main highway. Special problems are posed
by Elbert and Dolores counties. The J.P. in Simla tried 78 per cent of Elbert
County's traffic cases in 1957, Simla not only is 69 miles from the county seat,
Kiowa, but is also located on a different highway. Rico, in Dolores County, is 100
miles from Dove Creek, the county seat. To reach Dove Creek from Rico involves
travel through Montezuma County.
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Eagle, the county seat of Eagle County, is centrally located on U,S. Highways
~ 6 and 24, main east-west routes, Justices located in McCoy and Sheephorn, on
unpaved roads, had no cases in 1957, and the Justice in Basalt tried only six cases,
P one of which was traffic. The justices sitting in Red Cliff also had very few
e cases,

Three counties appear to be special problems - Moffat, Routt, and Montrose,
- The first two had case loads estimated at between 250 and 500, These counties, in
the northwest corner of the state, have county seats located a considerable distance
from the state line, which would make it necessary for an alleged violator apprehended
» near the state line to travel more than 55 miles in Rio Blanco county and 88 miles
in Moffat county to the county seat. In Montrose county, 37 per cent (309) of the
traffic cases were tried in Nucla, which is 92 miles from the county seat.

A possible solution to the convenience problem has been suggested, It appears
to be legally possible to extend the venue of county courts to adjoining counties
Ly action of the General Assembly, This extension of venue could be given county
courts, because they already have jurisdiction, and because county judges have been
deemed state officers by the Colorado Supreme Court, Under this proposal such
extension of venue would also be made for superior courts, The constitution grants
every person the right to be Eiied in the county or judicial district where the
alleged violation took place, It would be necessary to allow each alleged
violator the choice of being tried in the county of origin or to waive such venue
for convenience,

If venue in traffic cases were extended to adjoining counties, it would cut
down considerably the distance an alleged violator would have to travel to have his
case tried. If legislation were drafted so that the patrol would be instructed to
o cite the alleged violator into the nearest county court in an adjoining county, in
the direction in which the violator is traveling, courts would be easily accessible
except in very few counties as is shown below,

Distance would not have as much significance if the above steps were taken,
because it wonld not particularly inconvenience an alleged violator if he had
- to travel 40 or 50 miles,as long as it was further along his route of travel.

To show the effect this proposal would i.ave, the 19 counties with at least one
justice located 30 miles from the county scuc liave —2¢n re-exanined.

Mineral County’ Cases which would normally; go to the justice in Moon Valley
could be taken either to Pagosa Springs, county seat of Archuleta
county, or to Del Norte, county seat of Rio Grande county.

21, Article II, Section 16, Colorado Constitution
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Custer County

Park Countx

Dolores County

San Miguel County

Cheyenne County

Fagle County

Elbert County

Routt County

Moffat County

Fremont County

Garfield County

Kit Carson County

Cases which normally would be tried by the justice in Wetmore
could be taken either to Canon City, county seat of Fremont
county, or to Pueblo, county seat of Pueblo county.

Cases which normally must be tried in Lake George could be
tried in Cripple Creek; county seat of Teller county, or even
in Salida, county seat of Chaffee county.

Cases normally heard in Rico could be tried in Telluride;
county seat of San Miguel county, 29 miles away, rather than
Dove Creek, which is 100 miles from Rico, or they could be
tried in Cortez, county seat of Montezuma county.

No change under this proposal, although cases from the Norwood
area could be tried in Ouray or Dove Creek, should this prove
more convenient,

Cases normally tried in Wild Horse co::ld be taken to Hugo,
county seat of Lincoln county, or in Eads, county seat of
Kiowa county,

Cases normally tried in Basalt could be taken either to Aspen,
county seat of Pitkin county, or to Glenwood Springs, county
seat of Garfield county. Cases normally heard in Red Cliff
could be taken to leadville, county seat of Lake county. The
justices in McCoy and Sheephorn have no cases, so there is
little need for concern if they are eliminated.

Cases normally tried in Simla could be taken to Hugo, county
seat of Lincoln county, or to Colorado Springs, county seat of
E1l Paso county.

No change under this proposal.
Cases normally heard in Artesia could be tried in Meeker,
county seat of Rio Blanco county, instead of Craig, which

would cut the distance 15 miles, from 88 to 73 miles.

Cases normally tried in iloward co-ld be taken to Salida,
county seat of Chaffee county,

Cases normally tried in Grand Valley could be tried in
Grand Junction, county seat of Mesa county,

Cases normally tried in Flagler could be tried in Hugo,

county seat of Lincoln county, or in Akron, county seat
of Washington county.
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Montrose County Cases normally tried in Nucla could be tried in Telluride,
ocounty seat of San Miguel County, which would shorten the
distance from 92 to 58 miles.

Otero County Cases normally heard in Fowler ' could be tried in Pueblo,
‘ county seat of Pueblo county, or in Ordway, county seat of
Crowley county.

Larimer County Cases normally tried in Bstes Park could be taken to Boulder,
county seat of Boulder county, reducing the distance to 35
milB_SO

Arapahoe County Cases normally tried in Byers or Deer Trail could be tried in

Denver or in Hugo, county seat of Lincoln county.

Adams County Cases normally heard in Bennett could be tried in Denver or
in Hugo, county 8seat of Lincoln county.

Weld County Cases normally heard in 8toneham could be tried in Sterling,
county seat of Logan county. Cases normally heard in Erie
"could be tried in Boulder, county seat of Boulder county.
Cases normally tried in Roggen could be tried either in
Brighton, county seat of Adams county, or Fort Morgan, county

seat of Morgan county. Cases normally tried inDacona or

Frederick could be taken to Boulder, county seat of Boulder
county.

It should be remembered that these cases may also be tried in the county seat
of each county, depending on which is the most convenient.

From the above analysis of the effect of this proposal upon these 19 counties,
it would appear that there would be a great deal of flexibiiity, if county ocourts
were given venue over traffic cases in adjoining counties. This flexibility might
well make up for the loss of convenience resulting from the elimination of Jjustice
ocourts in the outlying areas of some counties,

In fact, this proposal would prove more convenient in some areas than the
present justice court setup. The criminal jurisdiction and venue of Justices of the
peace are only county wide. In Las Animas County, an alleged violator apprehended
in the eastern part of the county now has to travel up to 107 miles from the point
of arrest to Trinidad, the county seat. Under this proposal he could be tried inm
either Trinidad or in Springfield, county seat of Baca County, depending upon the
direction in which he is traveling. In Logan county, a person apprehended in the
eastern part of the county near the Sedgwick county line has to be tried in Sterling
- a distance of about 40 miles. Under this proposal, he could be tried either in
Sterling or in Julesburg, county seat of Sedgwick county.
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At present, alleged violators apprehended anywhere in Pueblo county must travel
to the county seat. Under this proposal cases could be heard in Colorado Springs,
Walsenburg, Canon City, Ordway or La dJunta, depending on the location of the
alleged offense and the direction of travel.

Other counties with justices sitting only in the county seat include: San Juan,
Pitkin, Archuleta, Kiowa, Baguache, Alamosa, Sedgwick, Gunnison, Lake, Chaffee,
Baca, Bent, and Jefferson. Under this proposal alleged violators in all these
counties might find courts more accessible if they could be taken to the most
convenient county court in an adjoining county depending on their direction of travel,

On the other hand, it is true that certain counties continue to be problems
under this proposal: Moffat, Routt, Montrose, and Larimer counties will still have
cases originating in areas that make access to any county court difficult. The
extension of venue across county lines would also create problems for the state
patrol. Chief Carrel of the State Patrol has stated that additional man power
would be needed under this plan, because of the number of patrolmen who might be
tied up in court a considerable distance from their regular patrol area.

Summary

None of the six specific proposals discussed above solve all the problems
involved in the operation of a lower court system in a state as widely diversified
as Colorado in population, geography, and topography. It is also virtually impossible
to change one portion of the state's judicial system without affecting the other
levels of the courts. While there is no ideal proposal, an adequate approach might
be found by weighing the advantages and disadvantages of the various recommendations,
and adopting the one, perhaps with modifications, with the fewest drawbacks.,
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