
Dear Reader:

The Transportation Law Journal is pleased to present Volume 41 number
2, the first of two issues by the 2014-2015 editorial staff. This edition
features two articles covering timely and important railroad law and
policy topics, one student note on parking, environmental and land use
law, and six court reports on recent transportation cases. We believe you
will find these works to be engaging and thought provoking.

The first article was co-authored by Jeffrey T. Macher, John W. Mayo,
and Lee F. Pinkowitz, professors at Georgetown University, McDonough
School of Business. This work explores the concept of revenue adequacy
in the context of the Staggers Rail Act, and discusses how revenue
adequacy has subtly evolved from an informative, benchmarking tool into
a regulatory device. The authors examine the potential consequences of
using revenue adequacy as an instrument for policymaking.

The second article was co-authored by Hanna M. Chouest and Matthew
J. Warren, attorneys at Sidley Austin LLP, and Paul R. Hitchcock,
Associate General Counsel at CSX Transportation, Inc. and adjunct
professor at Florida Coastal School of Law. This work examines railroad
shipper liability for hazardous materials incidents, and discusses the need
for a liability limitation regime that balances the mutual risks and
obligations of shippers and railroads.

A student note, authored by Noah M. Kazis, law student at Yale Law
School, addresses the problem of parking mandates and environmental
review, and proposes next steps for reform.

I want to thank our dedicated staff for their diligent work and
commitment to the journal. Many hands contribute to the success of our
publication. In particular, I would like to thank our Executive Articles
Editor, Alexandra Hall, for her assistance in publishing this edition.

Best regards,

Patricia Thwaites
2014-2015 Editor-in-Chief

1

Thwaites: Letter from Editor-in-Chief

Published by Digital Commons @ DU, 2014



TRANSPORTATION LAW JOURNAL
Volume 41 2014 No. 2

Editorial Board (2014-15)

Editor-in-Chief
Patricia Thwaites

Managing Editor
Meghan Leemon

Executive Editor
Alyssa Rayne

Business Editor
Jonathan Wynne

Executive Article Editors
Ashley Dennis
Alexandra Hall
Heather Scott

Staff Editors

Jenya Berino
Jennifer Carty
Brittany Choun
Joseph Earnest

lan Griffin
Joseph Hinson

Matthew Hoelscher
Michael Reining

Catherine Reynolds
Jon Stuebner

Giedre Stasiunaite
Christopher Swigert

Michelle Thom
Natalie Thornton

Ethan Wilson

E UNIVERSITY OF

DENVER
Sturm College of Law

2

Transportation Law Journal, Vol. 41 [2014], Iss. 2, Art. 2

https://digitalcommons.du.edu/tlj/vol41/iss2/2



THE UNIVERSITY OF DENVER
STURM COLLEGE OF LAW FACULTY

ADMINISTRATIVE OFFICERS
Rebecca Chopp, Ph.D., Chancellor
Gregg Kvistad, Ph.D., Provost and Executive Vice Chancellor
Craig Woody, B.A., Vice Chancellor for Business & Financial Affairs
Kevin Carroll, B.S., M.B.A., Vice Chancellor, Division of Marketing & Communications,

Chief Marketing Officer
Barbara Wilcots, B.A., M.A., M.A., Ph.D, Associate Provost for Graduate Studies
Paul Chan, B.A., J.D., University Counsel
Martin Katz, A.B., J.D., Dean of the Sturm College of Law and Professor of Law
Viva Moffat, B.A., M.A., J.D., Associate Dean for Academic Affairs and Professor of

Law
Joyce S. Sterling, B.A., M.A., Ph.D, Associate Dean for Faculty Development and

Professor of Law
Patty Powell, B.A., J.D., Assistant Dean for Student Affairs and Lecturer
lain Davis, M.S., Assistant Dean of Student Financial Management and Admissions
Catherine E. Smith, B.A., M.P.A., J.D., Associate Dean of Institutional Diversity and

Inclusiveness and Professor of Law
John R. Wilson, B.S., J.D., Director Graduate Tax Program and Lecturer
Julie Gordon, B.S., M.S.L.A, Registrar
Clinton R. Emmerich, B.S., M.B.A., Assistant Dean of Finance and Administration
Laura Dean, B.A., Assistant Dean, Alumni Relations
Lauri A. Mlinar, Director of Events

FACULTY
David Akerson, B.A., J.D., Ph.D. Candidate, Lecturer
Robert Anderson, B.A., J.D., Lawyering Process Professor
Rachel S. Arnow-Richman, B.A., J.D., LL.M, Professor of Law
Debra Austin, B.M.E., J.D., Ph.D., Lawyering Process Professor
Rebecca Aviel, B.A., J.D., Associate Professor of Law
Tanya Bartholomew, B.A., J.D., Lawyering Process Professor
Arthur Best, A.B., J.D., Professor of Law
Jerome Borison, B.S., J.D., LL.M., Associate Professor of Law
Stacey Bowers, B.S., J.D., MLIS, Ph.D., Lecturer
Kelly Brewer, B.A., J.D., Lecturer, Lawyering Process
J. Robert Brown, Jr., B.A., M.A., Ph.D., J.D., Professor of Law
Teresa Bruce, B.A., J.D., Lecturer, Upper Level Writing
Phoenix Cai, B.A, J.D., Associate Professor of Law
John Campbell, B.A., J.D., Lawyering Process Professor
Bernard Chao, B.S., J.D., Assistant Professor of Law
Federico Cheever, B.A., M.A., J.D., Professor of Law
Alan K. Chen, B.A., J.D., Professor of Law
Roberto L. Corrada, B.A., J.D., Mulligan Burleson Chair in Modern Learning and

Professor of Law
Patience Crowder, B.A., J.D., Assistant Professor of Law
Susan Daggett, Lecturer and Executive Director of the Rocky Mountain Land Use

Institute
K.K. DuVivier, B.A., J.D., Professor of Law and Director, Environmental and Natural

Resources Program
Nancy S. Ehrenreich, B.A., J.D., LL.M., Professor of Law

3

Thwaites: Letter from Editor-in-Chief

Published by Digital Commons @ DU, 2014



Ian Farrell, LL.B., LL.M., Assistant Professor of Law
Lauren Fontana, B.S.E., J.D., Lecturer
Alexi Freeman, B.A., J.D., Lecturer and Director, Public Interests
C6sar Cuauht6moc Garcia HernAndez, A.B., J.D., Visiting Associate Professor of Law
Rashmi Goel, B.A., LL.B., J.S.M., J.S.D in progress, Associate Professor of Law
Lisa Graybill, B.A., J.D., Lecturer and Coordinator Hybrid Externship Program
Robert M. Hardaway, B.A., J.D., Professor of Law
Jeffrey H. Hartje, B.A., J.D., Associate Professor of Law
Mark Hughes, A.B., J.D., Visiting Professor of Law
Timothy M. Hurley, B.A., J.D., Lecturer, Upper Level Writing
Sheila K. Hyatt, B.A., J.D., Professor of Law
Scott Johns, B.A., J.D., Senior Lecturer and Director, Bar Passage Program
Jos6 Roberto Juirez, Jr., A.B., J.D., Professor of Law
Sam Kamin, B.A., J.D., Ph.D., Professor of Law
Martin Katz, A.B., J.D., Dean of the Sturm College of Law and Professor of Law
Hope Kentnor, B.A., MSLA, Ph.D. anticipated 2015, Lecturer and Director MSLA,

Yegge MSLA Endowed Professorship
Tamara L. Kuennen, B.A., J.D., LL.M, Associate Professor of Law
Margaret Kwoka, B.A., J.D., Assistant Professor of Law
Jan G. Laitos, B.A., J.D., S.J.D., John A. Carver Professor of Law
Christopher Lasch, B.A., J.D., Associate Professor of Law
Nancy Leong, B.A., B.Mus., J.D., Associate Professor of Law
Kevin Lynch, B.A., J.D., Assistant Professor of Law
Justin Marceau, B.A., J.D., Associate Professor of Law
Lucy A. Marsh, B.A., J.D., Professor of Law
G. Kristian McDaniel-Miccio, B.A., M.A., J.D., LL.M., J.S.D., Professor of Law
Viva Moffat, B.A., M.A., J.D., Associate Dean of Academic Affairs and Professor of

Law
Suzanna Moran, B.A., M.S., J.D., Lecturer, Lawyering Process
Ved P. Nanda, B.A., M.A., LL.B., LL.M, Thompson G. Marsh Professor of Law
Stephen L. Pepper, A.B., J.D., Professor of Law
Justin Pidot, B.A., J.D., Assistant Professor of Law
Raja Raghunath, B.A., J.D., Assistant Professor of Law
Paula R. Rhodes, B.A., J.D., Associate Professor of Law
Edward J. Roche, Jr., B.B.A., J.D., Professor of Law
Tom I. Romero, B.A., J.D., Ph.D., Assistant Provost of IE Research and Curriculum

Initiatives and Associate Professor of Law
Laura L. Rovner, B.A., J.D., LL.M., Associate Professor of Law and Director of Clinical

Programs
Nantiya Ruan, B.A., J.D., Senior Lecturer, Lawyering Process
Thomas Russell, B.A., M.A., J.D., Ph.D., Professor of Law
David Schott, B.S., J.D., Senior Lecturer and Director Trial Advocacy Program
Michael Siebecker, B.A., J.D., LL.M., M.Phil., Ph.D., Professor of Law
Cathay Smith, B.S., J.D., MSc., Lecturer, Community and Economic Development Fellow
Catherine E. Smith, B.A., M.P.A., J.D., Professor of Law
Don C. Smith, B.S., J.D., LL.M., Lecturer and Director, Advanced Degree Programs in

Natural Resources and Environmental Law
John T. Soma, B.A., M.A., J.D., Ph.D., Professor of Law
Michael Sousa, B.A., J.D., Associate Professor of Law
Mary Steefel, B.A., J.D., LL.M., Lecturer, Director, Academic Achievement Program
Joyce S. Sterling, B.A., M.A., Ph.D., Associate Dean of Faculty Development and

Professor of Law
Kathryn Stoker, B.A., J.D., Lecturer
Celia R. Taylor, B.A., J.D., LL.M., Professor of Law and Nanda Chair
David Thomson, B.A., J.D., Senior Lecturer and Director, Experiential Advantage
Kyle Velte, B.A., J.D., LL.M., Lecturer, Lawyering Process
Ann Vessels, B.A., J.D., Senior Lecturer and Director, Legal Externship Program
Robin Walker Sterling, B.A., J.D., LL.M., Assistant Professor of Law
Eli Wald, B.A., LL.B., LL.M., S.J.D., Professor of Law and Delaney Chair
Lindsey Webb, B.A., J.D., LL.M., Assistant Professor of Law
Annecoos Wiersema, B.A., LL.B., LL.M., S.J.D., Associate Professor of Law

4

Transportation Law Journal, Vol. 41 [2014], Iss. 2, Art. 2

https://digitalcommons.du.edu/tlj/vol41/iss2/2



5

Thwaites: Letter from Editor-in-Chief

Published by Digital Commons @ DU, 2014


	tmp.1683906136.pdf.LmC_Z

