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ENTRENCHING SUSTAINABLE HUMAN DEVELOPMENT IN THE
DESIGN OF THE GLOBAL AGENDA AFTER 2015

AMERICO B. ZAMPETT!"

L. INTRODUCTION

Since the dawn of the 21st century, the Millennium Development Goals
(“MDGs”)! have largely dominated the development discourse. The new concept
of “sustainable development goals” (“SDGs”) was launched at the 2012 Rio
conference on Sustainable Development.? The General Assembly of the United
Nations was called on to develop them. Due to the proximity in time with the
conclusion of the MDGs framework in 2015, the project to define such goals has
been subsumed in the design of a new, broad U.N. development agenda, which is to
be adopted by heads of state and government at a U.N. Summit (the “Summit”) in
September 2015.3

This article aims to elucidate the importance of the conceptual framework for
such development agenda and the related goals and sees an opportunity for the
Summit to entrench some crucial elements of sustainable human development and
the allied capability approach at the international level. In particular, the emphasis
that the capability approach places on ends, rather than means, on well-being rather
than simply income and wealth, and the close association of human development
with human rights makes this approach particularly relevant for the ongoing
discussion at the United Nations.

This article starts with Sections II and III reviewing, on the basis of the MDGs’
experience, plausible understandings of what international goals are, and what they
can aim to achieve, as policy and cooperation instruments. Or, in other words, what
are their perceived nature and purpose(s). Sections IV and V look at the MDGs’
ideational foundation as one possible explanation of why international
commitments, such as the MDGs, can achieve considerable impact and success in
delivering on their functions.

On the basis of the existing experience and of the ongoing debates at the United
Nations, the article explores the normative questions that need to be addressed in the
design of the new global agenda. These questions essentially relate to the

* Head of the economic section of the European Union delegation to the U.N. The views expressed are
strictly and solely personal.

1. The MDGs are contained in U.N. Secretary-General, Road Map Towards the Implementation
of the United Nations Millennium Declaration: Rep of the Secretary-General, 4 80, U.N. Doc. A/56/326
(Sept. 6, 2001).

2. To see the outcome document of that conference, see G.A. Res. 66/288, U.N. Doc.
A/RES/66/288 (July 27, 2012) {hereinafter The Future We Want}.

3. The Summit has been called in G.A. Res 68/6, 4 26, U.N. Doc. A/RES/68/6 (Oct. 9, 2013).
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interpretation of the normative core of sustainable development as set out and
understood through state practice at multilateral level, how this core is grounded in
a shared notion of human dignity, and whether such understanding promises to
provide a firm basis for action (Section VI). A consensus on the normative core
would indeed provide a solid and ethically grounded foundation for a universal
agenda, thus promoting sustainable human development across people, countries,
and generations. The contention is that understanding the meaning and purpose of
international goals-setting, and the source of their compliance pull, can help in the
process of designing and then successfully implementing the new agenda, and thus
contribute to moving the world towards sustainable human development (Section
VID).

11. A BIT OF HISTORY OF INTERNATIONAL DEVELOPMENT GOALS

After some considerable debate, the concept of SDGs, first proposed by
Colombia in 2011 during the negotiations leading up to the 2012 Rio conference,
was retained in the conference outcome document (in the part setting out the
“Framework for Action and Follow-up”).* The agreement on the notion came late,
which explains its positioning in the outcome document after the substance of
thematic and cross-sectoral issues was already addressed.® The document does not
define what the SDGs are, or what exactly they are meant to achieve, it only sets out
some of the characteristics they should have.® The existing experience with goals-
setting at the United Nations, and especially the experience of the MDGs, of which
the SDGs are considered the immediate successors, can provide useful lessons.

The establishment of development-related and sectoral goals has a long
tradition at the United Nations.” The classic, and arguably most successful, example
relates to the goal of eliminating smallpox, which was set by the World Health
Assembly in 1966 and achieved by 1977.8 Many other objectives were set over time,
and especially in the U.N. conferences of the 1990s, such as those dealing with
children, education, environment, women, population, urbanization, and social
development.® In the debates of the second half of the decade, a sub-set of the
objectives established in such conferences, summarized and partly recast, started to
be referred to as “development goals.”'® Such reframing and distillation took place

4. The Future We Want, supra note 2, § 104.

5. Late in the negotiations there were attempts at defining such goals, a task that proved impossible
to realize in the limited time that remained before the conclusion of the conference. For an informed
account of the conference, see FELIX DODDS, JORGE LAGUNA-CELIS & L1z THOMPSON, FROM RI0+20
TO A NEW DEVELOPMENT AGENDA: BUILDING A BRIDGE TO A SUSTAINABLE FUTURE (2014).

6. The Future We Want, supra note 2, 1 246-47.

7. Richard Jolly, Global Development Goals: The United Nations Experience, 5 J. OF HUM. DEV.
69, 69 (2004).

8. Id.at70.

9. Id. at 69-70.

10. A 1996 Organization for Economic Co-operation and Development (“OECD”) report stated:
“[m]any goals have been formulated through the series of recent United Nations conferences addressing
subjects important to development . . . . These conferences have identified a number of targets to measure



2015  ENTRENCHING SUSTAINABLE HUMAN DEVELOPMENT AFTER 2015 279

within the relevant international organizations, especially in the United Nations, the
World Bank, and the Organization for Economic Co-operation and Development
(“OECD”), with the contribution of the related epistemic communities and civil
society.!!  The “development goals” finally found their way, not without
considerable debate and controversy, in the 2000 Millennium Declaration,'? which
incorporated the majority of them (albeit with some noticeable differences)."?

The Millennium Declaration is a rather unusual document, which departs from
the tradition of long, and often convoluted, U.N. documents that by their nature
include formulaic passages, compromises, and obfuscation of underlying
disagreements. The Millennium Declaration, on the contrary, is relatively terse and
clear, but also wide-ranging and visionary. In its first part devoted to “Values and
Principles” it displays a “constitutional” tone.!* The following sections, while short,
provide a rather clear sense of direction and set specific, and in some cases time
bound, objectives in the areas of peace and security, human rights, environment, and
development, among others. '?

These objectives were further elaborated upon in 2001 in a U.N. Secretary
General report requested by the General Assembly as a follow-up to the Summit.'¢
The Secretary General’s report was meant to set out in detail how the Millennium
Declaration commitments could be implemented and fulfilled.'” Goals were set in
all areas, but in the field of “development and poverty eradication” specifically,
these were named the “millennium development goals” and were said to “highlight
some of the priority areas that must be addressed to eliminate extreme poverty.”'®

the progress of development in particular fields. They reflect broad agreement in the international
community, arrived at with the active participation of the developing countries. The selection of an
integrated set of goals, based on these agreed targets, could provide valuable indicators of progress. We
are suggesting several such indicators in the fields of economic well-being, social development and
environmental sustainability. The particular indicators we have chosen reflect our judgment of their
importance in their own right and as meaningful proxies for broader development goals. Our selection
does not indicate any diminished commitment to other goals accepted by the international community, at
international conferences or elsewhere.” DEV. ASSISTANCE COMM., OECD, SHAPING THE 21ST
CENTURY: THE CONTRIBUTION OF DEVELOPMENT CO-OPERATION 9 (1996); see also David Hulme, The
Making of the Millennium Development Goals: Human Development Meets Results-based Management
In an Imperfect World (Brooks World Poverty Inst., Working Paper No. 16, 2007); INT’L MONETARY
FUND, OECD, UNITED NATIONS & WORLD BANK GRP., A BETTER WORLD FOR ALL: PROGRESS
TOWARDS THE INTERNATIONAL DEVELOPMENT GOALS (2000).

11. See DEV. ASSISTANCE COMM., supra note 10, at 19.

12. U.N. Millennium Declaration, G.A. Res. 55/2, U.N. Doc. A/RES/55/2 (Sept. 18, 2000)
[hereinafter Millennium Declaration]. Heads of States and Governments adopted it at the Millennium
summit.

13. For instance, access to reproductive health was in the end omitted from the Declaration and the
MDGs. Millennium Declaration. /d.

14. Id part L.

15. Id. parts 1I-VIIL

16. See Road Map Towards the Implementation of the United Nations Millennium Declaration,
supranote 1.

17. 1d.92.

18. 1d. 9§ 80. For an insider’s account of the genesis of the MDGs, see Michael W. Doyle, Dialectics
of a Global Constitution: The Struggle Over the UN Charter, 18 EUR. J. OF INT’L REL. 601 (2012).
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In particular, the Millennium Declaration set out the goal to “to halve, by the year
2015, the proportion of the world’s people whose income is less than one dollar a
day.”" The focus on poverty eradication had already been firmly established at the
1995 Copenhagen Social Summit, albeit in more ambitious but also open-ended
fashion.”® The actual formulation, which was retained as Target 1 in the MDG
framework, is definitively less ambitious (halving instead of eradicating poverty)
but time-bound (by 2015), and is essentially the same as the one set out in a 1996
OECD Development Assistance Committee document.”’ The MDGs also set out
several other objectives (especially in the areas of health and education), which are
necessary to address basic needs and foster human development in developing
countries.?2

The MDGs as such (with the goals/targets/indicators construction) were
informally discussed but never formally agreed by governments.> The MDGs were
established essentially through consultation among members of the U.N. Secretariat
and representatives of other international organizations. The experts established
specific targets and selected relevant indicators with a view to developing a
comprehensive evaluation framework for the MDGs.?* The Secretary General report
was only “noted with appreciation” by the General Assembly in 2002 with no .
mention of the MDGs.? They were formally endorsed, ex post facto, after a few
years when a sense that they could actually be at least partly successful emerged.2

19. See Millennium Declaration, supra note 12,4 19.

20. Commitment 2 adopted at the 1995 Copenhagen Social Summit stated: “{w]e commit ourselves
to the goal of eradicating poverty in the world, through decisive national actions and international
cooperation, as an ethical, social, political and economic imperative of humankind.” World Summit for
Social Development, Copenhagen, Den., Mar. 6-12, 1995, Report of the World Summit for Social
Development, U.N. Doc. A/Conf.166/9 (Apr. 19, 1995).

21. DEV. ASSISTANCE COMM., supra note 10, at 9.

22. [d.at 10.

23. During the negotiation of the 2005 U.N. World Summit Outcome, the United States voiced
strong opposition to inclusion of reference to the MDGs in the document. In September 2005 the then
Assistant Secretary of State K. Silverberg clarified the U.S. position in an interview stating that the United
States continues to “strongly support” the goals it agreed to in the Millennium Declaration, such as
reducing world poverty by half by 2015 and reducing instances of HIV/AIDS. “Sometimes people use
[the term] MDGs to mean other things, in particular of a list of targets and indicators that were in a
document the [U.N.] secretariat produced” following the Millennium Declaration. “The United States
did not negotiate that document or agree to it and neither did many other states. It is solely a document
of the secretariat.” Confusion about the U.S. stance on the MDGs was a result of erroneous reports
presented by some media about the meaning of the term Millennium Development Goals. “The outcome
[final summit] document clarifies the term MDGs, which means goals in the Millennium Declaration.”
Kathryn McConnell, U.N. Document Clarifies Development Goals, State’s Silverberg Says, 1IP DIGITAL
(Sept. 16, 2005), http://iipdigital.usembassy.gov/st/english/article/
2005/09/20050916110129akllennoccm0.3649256 html#axzz3 LAMxFVEw (alterations in original).

24. Experts were also subsequently involved in supporting implementation of the MDGs, see UN
Millennium Project, MILLENNIUM PROJECT, http://www.unmillenniumproject.org/index.htm.

25. In U.N. practice, noting with appreciation a document connotes no opposition, but no full
embrace either. See Jan Vandemoortele, The MDG Story: Intention Denied, 42 DEV. & CHANGE 1, 6
(2011).

26. At the 2005 U.N. follow-up summit whose outcome document stated at paragraph 17: “fw]e
strongly reiterate our determination to ensure the timely and full realization of the development goals and
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In terms of the scope of the normative claim sustainable human development
entails the universality of the “dignity of life” claim, placing the lives of
contemporaries on the same plane as those of future generation. “Ethical
universalism is basically an elementary demand for impartiality—applied within
generations and between them. It is, in the present context, the recognition of a
shared claim of all to the basic capability to lead worthwhile lives.”!*® In addition,
decent lives are to be secured in a world that is limited and subject to ecological
constraints that can severely curtail or negate the opportunities of people, including
crucially the opportunities to move out of poverty in its various dimensions, and to
significantly improve the quality of people’s life.

Sustainable human development is predicated upon the realization of the close
integration and inter-linkages of the economic, the social and the environmental.
Well-being (in terms of actual achievements) involves and requires a varicty of
enabling components (freedoms and opportunities,'* such as the freedom from
hunger, the ability to secure adequate shelter and to live in a healthy environment)
that are plural and incommensurable, although often mutually supporting (since e.g.
while we cannot compensate for the lack of educational opportunities with larger
access to health services, often better education leads to better health and vice-
versa). Similarly the natural world provides a set of—in many cases indispensable
and incompensable—ecosystem services (since e.g. we cannot compensate the lack
of clean water with more clean air), which are necessary for sustaining and
improving the opportunities for well-being of both present and future people.'*°

combinations. Indeed, “living may be seen as consisting of a set of interrelated *functionings,’ consisting
of beings and doings. A person’s achievement in this respect can be seen as the vector of her functionings.
The relevant functionings can vary from such elementary things as being adequately nourished, being in
good health, avoiding escapable morbidity, and premature mortality, etc. to more complex achievements,
such as being happy, having self-respect, taking part in the life of the community and so on.” See
AMARTYA SEN, INEQUALITY RE-EXAMINED, 139-55 (1992).

138. See Sudhir Anand & Amartya Sen, Human Development and Economic Sustainability, 28
WORLD DEV’T 2029, 2030 (2000).

139. Sen discusses the concept of opportunity in details. He notes: “[i]n contrast with the utility-
based or resource-based lines of thinking, individual advantage is judged in the capability approach by a
person’s capability to do things he or she has reason to value. A person’s advantage in terms of
opportunities is judged to be lower than that of another if she has less capability— less real opportunity—
to achieve those things that she has reason to value. The focus here is on the freedom that a person
actually has to do this or be that—things that he or she may value doing or being.” See SEN, JUSTICE,
supra note 52, at 231-32.

140. “Ecosystem services are the benefits people obtain from ecosystems. These include
provisioning services such as food, water, timber, and fiber; regulating services that affect climate, floods,
disease, wastes, and water quality; cultural services that provide recreational, aesthetic, and spiritual
benefits; and supporting services such as soil formation, photosynthesis, and nutrient cycling. . . The
human species, while buffered against environmental changes by culture and technology, is
fundamentally dependent on the flow of ecosystem services.” MILLENNIUM ECOSYSTEM ASSESSMENT,
ECOSYSTEMS AND HUMAN  WELL-BEING: SYNTHESIS 1, v (2005), available at
http://www.millenniumassessment.org/documents/document.356.aspx.pdf. In many cases there is a need
for: “separately maintaining the quantity or quality of many different environmental resources. It is
motivated by a concern that we may not be able, for instance, to deal with the worsening of the atmosphere
by increases in the amounts of physical capital, or more generally, that even if we could, there is a high
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Nature'*! thus provides a set of key functions of an intrinsic,'** existential value (as
the natural habitat within certain climatic conditions is a necessary condition for and
an integral feature of human life), '** as well as of an instrumental value as inputs to
generate valuable opportunities for well-being.'** Sustainable human development
recognizes that a decent life for all needs to be realized within the boundaries of the
planet where economic, social, and environmental systems are interconnected.'#*

The notion of sustainable human development, and its central normative claim
of seeking a decent human life for all, also needs to account for the patterns and

degree of uncertainty about the trade-offs, so much so that it is worth focusing on each of the key resources
separately.” See STIGLITZ, SEN, & FITOUSSI, supra note 135, at 53.

141. The constitution of Ecuador sets out what are referred to as “the rights for living well”
(“derechos de buen vivir’), including the rights to water, food, and a healthy environment and it also
interestingly recognizes the “rights of Nature” (articles 71-74). See generally Marco Aparicio Wilhelmi,
Nuevo Constitucionalismo, Derechos y Medio Ambiente en Las Constituciones de Ecuador y Bolivia, 9
REVISTA GENERAL DE DERECHO PUBLICO COMPARADO 1, 1-24 (2011). These rights are linked to the
principles declared in the 1982 World Charter for Nature the concept of Harmony with Nature as
recognised in Principle 1 of the 1992 Rio Declaration, and more broadly to the spiritual value attributed
to “Mother Earth” by various indigenous peoples. G.A. Res. 37/7, 9 1, UN. Doc. A/RES/37/7 (Oct. 28,
1992). The issue of “harmony with nature” was further addressed in the 2012 Rio outcome document.
The Future We Want, supra note 2, 9 39. We recognize that the planet Earth and its ecosystems are our
home and that Mother Earth is a common expression in a number of countries and regions and we note
that some countries recognize the rights of nature in the context of the promotion of sustainable
development. We are convinced that in order to achieve a just balance among the economic, social and
environment needs of present and future generations, it is necessary to promote harmony with nature. /d.,
4 40. We call for holistic and integrated approaches to sustainable development which will guide
humanity to live in harmony with nature and lead to efforts to restore the health and integrity of the
Earth’s ecosystem, as well as in annual General Assembly resolutions on “Harmony with Nature.”

142. The debate over the intrinsic v. instrumental value of nature is a complex one. While it is often
noted that the human development/capability approach is anthropocentric, it is also true that Nussbaum
in her core list of capabilities promisingly opens up to a limited extent to other species and “the world of
nature.” See MARTHA NUSSBAUM, CREATING CAPABILITIES: THE HUMAN DEVELOPMENT APPROACH 34
(2013). See also Peter Burdon, ‘The Rights of Nature: Reconsidered” (2010) 49 Australian Humanities
Review 69. Sustainable Human Development is more capacious in this regard as it posits the
interconnectedness of the economic, social and environmental systems and the incommensurability of
(most of) their components for well-being across generations.

143. Nature and climate even have an existential value for states, in particular island and low-lying
countries whose territorial integrity is endangered by climate change, but also for states in general as all
can be threatened by cataclysmic disasters.

144, “[Pleople are integral parts of ecosystems and that a dynamic interaction exists between them
and other parts of ecosystems, with the changing human condition driving, both directly and indirectly,
changes in ecosystems and thereby causing changes in human well-being. At the same time, social,
economic, and cultural factors unrelated to ecosystems alter the human condition, and many natural forces
influence ecosystems. . . . [T]he actions people take that influence ecosystems result not just from concern
about human well-being but also from considerations of the intrinsic value of species and ecosystems.”
MILLENNIUM ECOSYSTEM ASSESSMENT, supra note 140. See generally Jérdme Pelenc, Minkieba Kevin
Lompo, Jérdme Ballet & Jean-Luc Dubois, Sustainable Human Development and the Capability
Approach: Integrating Environment, Responsibility and Collective Agency, 14 J. HUM. DEV'T AND
CAPABILITIES: A MULTI-DISCLIPLINARY J. FOR PEOPLE-CENTERED DEV’T 77, 77-94 (2013).

145. See generally Marius Christen & Stephan Schmidt, A Formal Framework for Conceptions of
Sustainability—A Theoretical Contribution to the Discourse in Sustainable Development, 20
SUSTAINABLE DEV’T 400, 400-10 (2012).
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levels of distribution of benefits (i.c. the elements constitutive of a decent life, a life
worth living). Different distributive rules can be considered, but the common thread
is to combat inequalities, which at least would require achieving a minimum set of
substantial freedoms (capabilities) or opportunities, including the opportunities to
satisfy the basic needs, up to a threshold which secures a life of dignity.'* In this
respect, equitable access to ecosystem services also needs to be guaranteed, together
with the protection of the ecological systems. '’

Determining what the relevant freedoms and opportunities are is open to
contestation, but it is essential to move from the level of principles to that of practice
and real outcomes. Nussbaum insists on the need for that move, and considers that
it is important to list “those human capabilities that can be convincingly argued to
be of central importance in any human life, whatever else the person pursues or
choses.”'*®* Agreeing on a list of the necessary components of a life worth of human
dignity, the components of well-being, around which cooperative actions can be
organized, would certainly be a major advance for the international community.

The capabilities approach, as elaborated by Sen and Nussbaum,'#® provides a
rich way to better understand the sustainable human development imperative to
achieve societies in which the needs of all individuals are met, opportunities are
available and their dignity secured; societies that also preserve opportunities for
posterity. As Nussbaum puts it, “a world in which people have all the capabilities
on the list is a minimaily just and decent world.”'*® 1t is indeed a critical
constitutional function to “secure for citizens the prerequisite of life worthy of
human dignity—a core group of ‘capabilities’—in areas of central importance to
human life.”’"' This should also be a crucial concern from the perspective of
international constitutionalism.

The international efforts to agree on the new global agenda at the United
Nations can in good measure be understood as the elaboration of a list of key human
entitlements for a decent life for all (and a shared understanding of some necessary
means and actions to achieve them). These efforts, if successful, would essentially
mean achieving what would amount to an overlapping, minimum consensus, '*2 thus

146, Nussbaum defends such a sufficentarian approach, which demands equality for all in the
distribution of the central capabilities up to a threshold. Other even stricter equalitarian rules are also
possible but would appear less likely to muster international consensus.

147. See generally Brenda Holland, Nussbaum, Rawls, and the Ecological Limits of Justice: Using
Capability Ceilings to Resolve Capability Conflicts, in CAPABILITIES, GENDER, EQUALITY: TOWARDS
FUNDAMENTAL ENTITLEMENTS (Martha Nussbaum & Flavio Comin, eds., 2014).

148. See generally MARTHA NUSSBAUM, WOMEN AND HUMAN DEVELOPMENT: THE CAPABILITIES
APPROACH 74 (2000).

149.  Among the many contributions, see MARTHA NUSSBAUM, FRONTIERS OF JUSTICE: DISABILITY,
NATIONALITY, SPECIES MEMBERSHIP (2006); AMARTYA SEN, DEVELOPMENT AS FREEDOM (1999); SEN,
JUSTICE, supra note 52.

150. See Martha Nussbaum, Beyond the Social Contract: Capabilities and Global Justice, 32
OXFORD DEV. STUDIES 3, 12 (2004) [hereinafiter Nussbaum, Beyond the Social Contract].

151. Nussbaum, Constitutions and Capabilities, supra note 123, at 7.

152. Rawls maintains that people, notwithstanding their diverging “comprehensive religious,
philosophical, or moral doctrines,” may still reach an “overlapping consensus” on a political conception
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further entrenching the “constitutional value” of sustainable human development for
the international community, and defining what it ought to mean for a// people in
the world. Nussbaum’s attention to the need to set thresholds in terms of the
opportunities (or capabilities) that societies (and the international community) ought
to secure for justice to prevail is thus quite consonant with the current international
debates and the search for a list of goals to advance the sustainable development of
all.

From the broad normative principle of sustainable human development, which
essentially defines a core of universal (intra- and inter-generational) justice,
priorities for policy, and action can then be derived and designed. Such priorities
would instrumentally aim at the realization of an agreed set of desired outcomes
(“goals”) that aim at guaranteeing the realization of the normative standard, or in
other words, that would work towards a more just future for the world where all can
enjoy a decent life. It would thus be important to distinguish between the justice
imperative (the guarantee of a decent life for all, present and future generations), the
related desired outcomes (goals), and the policies, actions, and instruments to be
prioritized in order to reach them and bring individuals and societies closer to such
desired outcomes according to a specified timetable. This would mean prioritizing
the means, not the ends.'>

VII. DESIGNING AND IMPLEMENTING A UNIVERSAL SUSTAINABLE HUMAN
DEVELOPMENT AGENDA

Multilateral negotiations are almost by definition messy and often incoherent.
When discussing profound issues of justice, while marred by political and economic
considerations (sometime ideological or parochial), the result may be suboptimal.
But this situation does not appear so different from the struggles that characterize
domestic policy- and law-making. This is why the design of the new development
agenda to be agreed upon in 2015 at the United Nations (including the set of desired
and prioritized outcomes (the SDGs)) has proved far from easy. Leaving aside
politics, and looking at conceptual issues, many questions remain, and many will
most likely not be answered through U.N. deliberations. The text that will

of justice. See JOHN RAWLS, POLITICAL LIBERALISM 133-72, 385-96 (1996). Sustainable human
development engages many elements which bear on aspects of relevance for such doctrines. This is why
only an overlapping (rather than a complete) consensus can be sought. A complete consensus is very
difficult in a domestic context. It is virtually impossible and probably undesirable in an international
context. Donnelly convincingly argues that human rights integrate an overlapping consensus at the
international level. See generally Jack Donnelly, The Relative Universality of Human Rights, 29 HUM.
RTs. Q. 281, 281-306 (2007).

153. The end encompass realizing the opportunity for all to live a life worthy of human dignity in
all its components (across which trade-off are generally not possible). Means relate to policies, actions
and resources needed for people to be capable to, and ultimately functionally realize, the requisite
components of well-being. Most of these capabilities can also be expressed as entitlements, which are
enshrined in international human right law. For the relations between capabilities and rights and the
preference for the former, see Martha Nussbaum, Capabilities as Fundamental Entitlements: Sen and
Social Justice, 9 FEMINIST ECON. 33, 33-59 (2003).
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eventually be adopted will require an exercise of interpretation and further
consideration in many fora, both at the national and international levels. The depth
of the entrenchment of sustainable human development will derive from the strength
and justification of the arguments used in these debates.

The search for an agreement at the United Nations on the new global agenda
and the set of goals is an attempt at reaching an overlapping consensus defining the
international community’s shared understanding of the necessary components of
well-being, thus elaborating on the central normative claim of sustainable
development: the guarantee of a life in dignity for all. ' Or what Nussbaum defines
as “a minimal conception of social justice in terms of the realization of certain
positive outcomes, what people are actually able to do and be.”'** The proposal
elaborated by the General Assembly working group'* appears to locate and ground
consensus on several important issues, which will essentially define minimum
entitlements and thresholds (sometimes expressed in numerical levels) to be realized
in the next fifteen years and beyond.

154. In a similar vein the Secretary General stressed that U.N. member states in defining the post-
2015 development agenda must heed the world peoples’ “calls for peace and justice, eradicating poverty,
realizing rights, eliminating inequality, enhancing accountability and preserving our planet. The world’s
nations must unite behind a common programme to act on those aspirations. No one must be left behind.
We must continue to build a future of justice and hope, a life of dignity for all.” See U.N. Secretary
General, 4 Life of Dignity for All: Accelerating Progress Towards the Millennium Development Goals
and Advancing the United Nations Development Agenda Beyond 2015: Report of the Secretary-General,
UN doc. A/68/202 (July 26, 2013).

155. Nussbaum, Beyond the Social Contract, supra note 150, at 8.

156. Rep. on Sustainable Development Goals, supra note 53, lists the following sustainable
development goals (also accompanied by 169 specific targets): “Goal 1. End poverty in all its forms
everywhere; Goal 2. End hunger, achieve food security and improved nutrition and promote sustainable
agriculture; Goal 3. Ensure healthy lives and promote well-being for all at all ages; Goal 4. Ensure
inclusive and equitable quality education and promote lifelong leaming opportunities for all; Goal 5.
Achieve gender equality and empower all women and girls; Goal 6. Ensure availability and sustainable
management of water and sanitation for all; Goal 7. Ensure access to affordable, reliable, sustainable and
modern energy for all; Goal 8. Promote sustained, inclusive and sustainable economic growth, full and
productive employment and decent work for all; Goal 9. Build resilient infrastructure, promote inclusive
and sustainable industrialization and foster innovation; Goal 10. Reduce inequality within and among
countries; Goal 11. Make cities and human settlements inclusive, safe, resilient and sustainable; Goal 12.
Ensure sustainable consumption and production patterns; Goal 13. Take urgent action to combat climate
change and its impacts* (*acknowledging that the United Nations Framework Convention on Climate
Change is the primary international, intergovernmental forum for negotiating the global response to
climate change); Goal 14. Conserve and sustainably use the oceans, seas and marine resources for
sustainable development; Goal 15. Protect, restore and promote sustainable use of terrestrial ecosystems,
sustainably manage forests, combat desertification, and halt and reverse land degradation and halt
biodiversity loss; Goal 16. Promote peaceful and inclusive societies for sustainable development, provide
access to justice for all and build effective, accountable and inclusive institutions at all levels; Goal 17.
Strengthen the means of implementation and revitalize the global partnership for sustainable
development.” Of course these objectives do not exhaust the set of components of well-being, and indeed
many can only be defined and pursed at the domestic or local levels. For instance some of the central
capabilities set out by Nussbaum could only be partly or auxiliary addressed at international level, for
instance the one related to “emotions.”
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As for the metric of sustainable development for the new agenda, a broader
concept of well-being appears to prevail. Poverty is understood as deprivation with
many dimensions, not just lowness of income. Indeed, income growth does not
always or automatically translate into individual achievements in terms of wellbeing.
Although income inequality is of crucial importance,'” it does not exhaust all
deprivations that lead to poverty, including unemployment, ill health, lack of
education, and social exclusion. Hence, the emphasis is placed on the broader notion
of social and economic (not just income) opportunities. The importance of
accounting for special needs and vulnerabilities is also recognized.'® Similarly
there is a (modest) acknowledgment of the need to foster empowerment and
agency.'”

On the scope of sustainable development, ethical universalism seems firmly
grounded with repeated references to the need to cover “all people.” However, the
relation between universalism and national partiality is likely to remain in large
measure unresolved. Thematically the scope of the proposal is also broad and in
line with the integration and interconnectedness that is a conceptual hallmark of
sustainable human development. As a result the set of desired outcomes (goals) are
also seen as integrated and internally consistent, mutually supportive, but non-
commensurable as they define and make explicit what the emerging overlapping
consensus on the components of a decent life for all mean and require. The desired
outcomes are “for all,” are universal in nature, while the means will need to be
adapted. For instance, there should be no prevalence of consideration for economic
aspects over environmental ones, or vice-versa. This is one of the core normative
features of sustainable development, which aims to “stecring a course between the
needs of development and the necessity to protect the environment.”'® Integrated
policymaking is one of the instruments to ensure this reconciliation.

The pattern of distribution of the benefits, of the components of well-being,
agreed as shared goals, appears to respond to the logic of thresholds.'®! Interestingly,
the proposal makes reference to the importance to implement social protection
systems and floors.'®2 The internationally-agreed normative framework for social

157. See Rep. on Sustainable Development Goals, supra note 53. This is recognized with a
prioritarian approach in proposed Target 10.1, “[bly 2030, progressively achieve and sustain income
growth of the bottom 40 per cent of the population at a rate higher than the national average.”

158. See id. at Target 1.5 (“By 2030, build the resilience of the poor and those in vulnerable
situations and reduce their exposure and vulnerability to climate-related extreme events and other
economic, social and environmental shocks and disasters.”).

159. See id. at Target 16.7 (“Ensure responsive, inclusive, participatory and representative decision-
making at all levels.”).

160. Gab&ikovo-Nagymaros, Weeramantry, supra note 103, at 87.

161. See Rep. on Sustainable Development Goals, supra note 53 at Target 3.4 (“By 2030, reduce by
one third premature mortality from non-communicable diseases through prevention and treatment and
promote mental health and well-being.” Implying health policy actions are required to achieve that
minimum.)

162. See id. at Target 1.3 (“Implement nationally appropriate social protection systems and
measures for all, including floors, and by 2030 achieve substantial coverage of the poor and the
vulnerable.”)
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protection floors'®® is based on a set of universal minimum guarantees, which
“should allow life in dignity.”'¢4

While the overall design for the new global goals appears internally consistent
and ethically grounded, trade-offs are bound to arise when prioritizing policies and
instruments for implementation at all levels (from local to global), and for collective
action. Beyond the obvious respect for regional, national, and local conditions and
priorities, the general standard (i.e. dignity for all) aims to ultimately guarantee
achieving minimum thresholds for all and in all areas. Defining what the minimum
thresholds are will in good measure be a matter for further deliberation at domestic
level within the parameters set by the global goals. However, when the objectives
pursued by the goals (as further specified by targets) overlap with the objects
covered by internationally-agreed human rights and environmental law, the new
agenda, and the derivative goals will need to be interpreted consistently with the
provisions of the respective regimes. As sustainable human development shares the
same normative core—human dignity for all—with the human rights regime, the
new agenda and its goals need to be understood and interpreted as “taking the
realization of rights as a fundamental objective to be pursued.”'s> The agreed
interpretation of the relevant rights and obligations should be upheld and used to
guide implementation of the agenda.'6¢

163. See Int’l Labour Org. (“ILO”), Recommendation No. 202: Recommendation Concerning
National Floors of  Social Protection, at bl 5 (2012), available at
http://www.ilo.org/dyn/normiex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_ILO_CODE:R202.
Article 5 states “social protection floors” to comprise at least the following basic social security
guarantees: “(a) access to a nationally defined set of goods and services, constituting essential health care,
including maternity care, that meets the criteria of availability, accessibility, acceptability and quality; (b)
basic income security for children, at least at a nationally defined minimum level, providing access to
nutrition, education, care and any other necessary goods and services; (c) basic income security, at least
at a nationally defined minimum level, for persons in active age who are unable to earn sufficient income,
in particular in cases of sickness, unemployment, maternity and disability; and (d) basic income security,
at least at a nationally defined minimum level, for older persons.” See generally ILO, World Social
Protection Report 2014/15: Building Economic Recovery, Inclusive Development and Social Justice
(2014); Special Rapporteur on Extreme Poverty and Human Rights, Extreme Poverty and Human Rights,
U.N. Doc. A/69/297 (Aug. 11, 2014), (focusing on social protection floors). See also Joseph Stiglitz,
Social Protection without Protectionism, in THE QUEST FOR SECURITY: PROTECTION WITHOUT
PROTECTIONISM AND THE CHALLENGE OF GLOBAL GOVERNANCE (Joseph Stiglitz & Mary Kaldor, eds.,
2013).

164. See Recommendation No. 202, supra note 163, at § 8.

165. See Amartya Sen, Rights as Goals, in EQUALITY AND DISCRIMINATION: ESSAYS IN FREEDOM
AND JUSTICE 12, 22 (Stephen Guest & Alan Milne, eds., 1985). On the notion that some human rights
are indeed very close to goals, just formulated differently, see James W. Nickel, Goals and Rights:
Working Together?, in MALCOLM LANGFORD ET AL., THE MILLENNIUM DEVELOPMENT GOALS AND
HUMAN RIGHTS: PAST, PRESENT, AND FUTURE 42 (2013) (“Many human rights are fairly abstract with
the consequence that their associated duties are also abstract. Perhaps some international human rights
are actually important political goals that are dressed up to look like rights. If some human rights are
really goals then they do not just overlap with goals: they are goals that are merely formulated differently.
For example, the commitment clause of the ICESCR calls upon participating countries to use fully their
available resources to achieve progressively the realisation of its rights (ICESCR Article 2).”)

166. For instance, countries which have ratified some or all the relevant human nights instruments
are clearly obligated to fulfill the right to education. As it is the norm with the majority of obligations
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All components of the agenda, because of their interconnection, need to be
simultaneously addressed. Implementation will, however, need to be adapted to take
into account the diversity of conditions prevailing in different localities and for
different people, for instance with rich or middle-income countries giving relative
priority to changes in life-styles and fragile countries to institution-building. Policy
targets will also need to be tested for relative cost-effectiveness, considering that
certain policies and actions may be, while desirable, not strictly necessary, or
comparatively too costly or not sufficiently effective to achieve a desired outcome,
and may deprive the needed resources to help the pursuit of other similarly important
targets. In addition, policy target and actions should be prioritized when they
contribute to the realization of multiple desired outcomes.'¢’

Implementing an agenda and a set of goals essentially aimed at transforming
the world and making sustainable development a reality, what we argued to be an
emerging constitutional principle of the international community, will certainly be a
daunting task. As noted in devising the new global agenda, the international
community is not engaged in a law-making exercise and the result of the ongoing
negotiation process will remain outside the “juridical paradigm of
implementation.”'® While the agenda and the goals will not engender specific legal
obligations (perhaps beyond the good faith obligations not to undermine the
implementation of the agenda and explain total inaction), a “political” responsibility
for acting upon goals and targets will arise. And the more the agenda will be
considered by both peoples and states to be grounded in shared views, values,
aspirations, and common interests, the stronger the demand for action will be.

The very nature of the exercise, a U.N. process, would see countries as
primarily responsible for the implementation of the new global agenda, including
the SDGs. In this context, the perspective presented by Young in terms of shared
responsibility (which is also one of the values of the Millennium Declaration) is
particularly apposite. She stresses that in relation to structural injustice (and indeed
a world where sustainable development does not prevail cannot be called just),

related to economic, social and cultural rights the realization of the right to education must be achieved
over time, progressively, subject to the availability of resources. See International Covenant on
Economic, Social and Cultural Rights, art. 2(1), opened for signature Dec. 16, 1966, 993 U.N.T.S. 3.
(entered into force Jan. 3, 1976). However, this should not be interpreted as depriving states parties’
obligations of all meaningful content as progressive implementation is no excuse for inaction.
Progressive realization means that states parties have a specific and continuing obligation “to move as
expeditiously and effectively as possible” towards the “full realization” of the right” and to take steps,
which should be “deliberate, concrete and targeted.” (General Comment 3, International Covenant on
Economic, Social and Cultural Rights, opened for signature Dec. 16, 1966, 993 UN.T.S. 3, (1990),
reprinted in Compilation of General Comments and General Recommendations Adopted by Human
Rights Treaty Bodies, U.N. Doc. HRI/GEN/1/Rev.6 at 14 (2003),
http://www1 .umn.edu/humanrts/gencomm/epcomm3.htm). In addition some core obligations are of
immediate application: States must ensure non-discrimination and equality in all forms of education and
they must provide compulsory primary education that is available to all free of charge.

167. By way of example a possible target to prioritize educational policies that require the inclusion
in the curricula of sustainable development education may be considered as instrumental in achieving the
goal of ensuring quality education, as well as the goal of fostering sustainable consumption patterns.

168. See generally Falk, supra note 110.
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responsibility is essentially shared and “can be discharged only through collective
action. It is a political responsibility because it involves enjoining one another to
reorganize collective relationships, debating with one another how to accomplish
such reorganization, and holding one another to account for what we are doing and
not doing to undermine structural injustice.”'® It will definitively require an
enhanced sense of community by states and peoples, which should include
reviewing the institutional arrangements that organize international cooperation.'”

While all states bear the primary responsibility to take the necessary steps to
move towards the realization of the desired outcomes (goals) for the benefit of their
people, as well as of humanity as a whole, issues of available resources and
respective capabilities are also relevant, and call for a measure of differentiation.!”!
Countries which specifically contribute to a problem may need to bear an enhanced
responsibility to address it, as was set out in 1992 Rio principle 7 in the area of
environmental degradation.!”? Countries which are in a position to assist and
cooperate with other states in the implementation of particular policies should do so
under a general duty of solidarity (again a principle set out in the Millennium
Declaration).'” This, however, remains a contested area. When looked from a

169. See IRIS MARION YOUNG, RESPONSIBILITY FOR JUSTICE 153 (2011). Young deals mainly with
the domestic case, but she briefly considers the international issues as well.

170. Indeed, when announcing the need for the world to free itself from want, President Roosevelt
went on to say: “[t]he third is freedom from want, which, translated into world terms, means economic
understandings which will secure to every nation a healthy peacetime life for its inhabitants - everywhere
in the world.” GOLWAY supra note 134, at 77. A similar requirement was set out in the Universal
Declaration of Human Rights in article 28 which states: “[e]veryone is entitled to a social and
international order in which the rights and freedoms set forth in this Declaration can be fully realized.”
Universal Declaration of Human Rights, G.A. Res. 217A (1), U.N. Doc. A/RES/217(lll), art. 28, (Dec.
10, 1948). About 60 years later addressing institutional arrangements for cooperation seems to remain a
necessary component of any new global agenda.

171. This partly engages the argument for “historical justice.” Sen notes: “The argument takes the
form of presenting the case for making the already industrialized countries pay some kind of a price—of
a ‘fine’—for their polluting roles in the past. 1am quite sceptical of this argument. . . . Also it must be
recognised that when the old industrialized countries polluted the world, the understanding of pollution
and its lasting effects were little known. Furthermore, people in Europe and America today were not
even born when their ancestors polluted the atmosphere. No, that is not a fruitful line of analysis. Rather,
the important issue is that today—right now—the developed countries take up an unequally large share
of what are called ‘the global commons’—the common pool of air, water and other natural space that we
collectively can share. The present-day unequal sharing of the global commons, resulting from historical
differences, is a contemporary fact that has to be taken into account in looking for a plausible contract
about how to share the burdens of environmental control among different countries today. . . . What had
to be addressed—and still has to be—Is to face fully the hard question of sharing the benefits and costs
of having a friendly environment today—and in the future. See Amartya Sen, Sustainable Developments
and our Responsibilities, 98 NOTIZIE DI POLITEIA, 129, 134 (2010).

172. Rio Declaration, G.A. Res. 66/288, 4247, U.N. DOC. A/RES/66/288 (July 27, 1992).

173. “Solidarity is neither charity nor welfare; it is an agreement among formal equals that will all
refrain from actions that would significantly interfere with the realization of common goals and
fundamental interests. Solidarity requires an understanding that every member of the community must
consciously and constantly conceive of its own interests as being inextricable from the interests of the
whole.” See R. St. J. Macdonald, The Principle of Solidarity in Public International Law, in ETUDES DE
DROIT INTERNATIONAL EN L’HONNEUR DE PIERRE LALIVE 293 (Christian Dominicé et al. eds., 1993).
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narrower redistributive perspective an overlapping minimum consensus can at best
be located (but with many developing states demanding for more) in a moral duty of
assistance.'™ To move beyond that will require much further deliberation.
Nonetheless, the interdependence that sustainable human development exposes
should lead to further reflection and deliberation on how to reconcile the interests of
states and their respective peoples and the interest of the international community
and humanity. Increasingly these interests tend to coincide. Climate change,
biodiversity loss, health pandemics, migration flows, and so on affect all or have
such vast set of repercussions that strict national compartmentalization is no longer
meaningful.'”> As a result, cooperation can no longer be based only on seeking to
fulfill national interests, but needs to be based on a heightened sense of human
fellowship and global partnership. For states and for people even more, “[a] central
part of our own good, each and every one of us, is to produce, and live in, a world
that is morally decent, a world in which all human beings have what they need to
live a life with human dignity.”'7®

Ultimately, it will be the legitimacy and ethical strength of the new global
agenda, as well as the increased recognition by states of the mutuality and
commonality of interests and concerns that will reinforce the sense of political
responsibility and determine the level of implementation of the new global agenda,
as well as the resources made available to it. And this is crucially prompted by social
awareness and mobilization.'”” As Young put it: “the state’s power to promote
justice depends to a significant extent on the active support of its citizens in that
endeavor.”'’® Transparency and accountability mechanisms will be particularly
important to ensure not only that assistance is provided, but also that all countries
and relevant actors, including from the private sectors and civil society at large,
promote the realization of the agenda and the derivative goals, domestically as well
as internationally.

174. On the difference between a duty of assistance and (re-) distributive justice, see RAWLS, supra
note 152, at 105-20 (1999).

175. “When different nations led more separate lives, it was more understandable — though still quite
wrong — for those in one country to think of themselves as owing no obligations, beyond that of non-
interference, to people in another state. But those times are long gone.” See PETER SINGER, ONE WORLD

197 (2004).
176. Nussbaum, Constitutions and Capabilities, supra note 123, at 12.
177. “Social movements in general are energized by . . . ethical passion, which enables people to

experience the more active knowledge associated with formed awareness. That was the case in the
movement against nuclear weapons. Emotions related to individual conscience were pooled into a shared
narrative by enormous numbers of people. In earlier movements there needed to be an overall theme,
even a phrase, that could rally people of highly divergent political and intellectual backgrounds. . . . Could
the climate swerve come to includc a ‘climate freeze,” defined by a transnational demand for cutting back
on carbon emissions in steps that could be systematically outlined? With or without such a rallying
phrase, the climate swerve provides no guarantees of more reasonable collective behavior. But with
human energies that are experiential, economic and ethical it could at least provide—and may already be
providing—the psychological substrate for action on behalf of our vulnerable habitat and the human
future.” Robert Jay Lifton, 7The Climate Swerve, N.Y. TIMES, Aug. 24, 2014,
http://www.nytimes.com/2014/08/24/opinion/sunday/the-climate-swerve.html?_r=0. Human dignity for
all could be the rallying phrase for the new agenda.
178. YOUNG, supra note 169, at 169.
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VIII. CONCLUSION

In conclusion, anchoring the forthcoming universal sustainable human
development agenda and the related SDGs in a common understanding of what
sustainable development is and requires, and grounding it in shared, albeit thin,
account of justice, would lend to the new framework and goals considerable
compliance pull. The 2015 Summit holds the promise to be a constitutional moment
capable of establishing a common vision for the international community, but, as is
often the case, the risk of political fudge or bickering at the United Nations may
squander the opportunity. A deeper understanding of the issues at stake should help
the process.



