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* * * * * * * * 

The Legislative Council, which is composed of five Senators, 
six Representatives, and the presiding officers of the two houses, 
serves as a continuing research agency for the legislature through 
the maintenance of a trained staff. Between sessions, research 
activities are concentrated on the study of relatively broad prob­
lems formally proposed by legislators, and the publication and dis­
tribution of factual reports to aid to their solution. 

During the sessions, the emphasis is on supplying legislators, 
on individual request, with personal memoranda, providing them with 
information needed to handle their own legislative problems. Re­
ports and memoranda both give pertinent data in the form of facts, 
figures, arguments, and alternatives. 
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Legislative Council 
STATE CAPITOL - DENVER Z, COLORADO 

May 5, 1967 

To Members of the Forty-sixth Colorado General Assembly: 

Beginning in 1961 and continuing through the 1967 
session, the members of Colorado's General Assembly 
coped with the problem of legislative reapportionment and, 
to a lesser extent, congressional districting. 

The accompanying report has been prepared by the 
staff to provide the members of the Forty-ninth Colorado 
General Assembly with a summary of the background on 
these activities during this decade since the members will 
again be faced with these decisions in the 1971 or 1972 
session. It has also been prepared so that other states 
might be acquainted with our experiences and perhaps can 
benefit therefrom. 

CPL/mp 

Respectfully submitted, 

-6(d~ 
Representative C. P. Lamb 
Chairman 

i 



FOREWORD 

During 1964, Colorado became the first state in the nation to 
revise both its congressional districts and its state legislative 
districts to comply with the United States Supreme Court's rulings 
that these district should be based on equal population representa­
tion for the people therein. In order to acquaint legislative 
service agencies in other states with what had taken place in Colo­
rado, a staff memorandum was prepared on July 14, 1964, in the hope 
that it might prove of some assistance when other states were 
considering similar revisions in their congressional and legislative 
districts. 

Making this information available as quickly as possible was 
felt to be most essential, and the memorandum therefore consisted of 
a summary of the events concerning the laws which had been adopted 
in Colorado plus certain additional legal and statistical materials 
that could easily be duplicated. This memorandum was not intended 
as a detailed research publication for widespread distribution. 
However, in view of the resulting demand for this information and 
subsequent action in Colorado concerning state legislative districts, 
the accompanying report has been prepared to meet the requests for 
this material. 

Legislative and staff activity leading to the present laws in 
Colorado governing congressional districta and legislative apportion­
ment started in 1961 with the creation of a committee by the Legis­
lative Council to study the question of state reapportionment. 
Similar committees were also established by the Council.in 1965 and 
again in 1966. Thus, numerous members of the General Assembly and 
various staff members of the Legislative Council have worked on these 
subjects at different times over the years since 1961. The members 
of the General Assembly who served on these three committees are as 
follows: 

1961 Committee on Legislative Reapportionment 

Rep. C. P. Lamb, Chairman 
Rep. John L. Kane, Vice 

Chairman 
Senator Neal Bishop 
Senator Fay DeBerard 
Senator Frank L. Gill 
Senator Sam T. Taylor 
Senator Dale P. Tursi 
Senator Hestia Wilson 

iii 

Rep. Samuel c. Boyden 
Rep. Joseph V. Calabrese 
Rep. Robert S. Eberhardt 
Rep. Hiram A. McNeil 
Rep. Guy Poe 
Rep. Clarence H. Quinlan 
Rep. Robert Schafer 
Rep. Ruth S. Stockton 



1965 Committee on Legislative Districting 

Senator Floyd Oliver 
Chairman* 

Senator John Bermingham 
Senator Roger Cisneros 
Senator Fay DeBerard 
Senator John Donlon 
Senator David Hahn 

* Non-voting 

Senator L. T. Skiffington 
Rep. Palmer Burch 
Rep. Charles DeMoulin 
Rep. Tom Farley 
Rep. George Fentress 
Rep. C. P. Lamb 
Rep. Kenneth Monfort 

1966 Committee on Legislative Districting 

Rep. C. P. Lamb, Chairman 
Senator John Bermingham 
Senator Paul Bradley 
Senator Vincent Massari 

Senator Anthony F. Vollack 
Rep. Allen Dines 
Rep. John Mackie 
Rep. Kenneth Monfort 

At the present time, there is no indication of further judi­
cial or legislative activity in Colorado regarding congressional 
districting or legislative reapportionment. If this situation re­
mains unchanged, the members of the General Assembly will not be 
faced with revising the existing districts until after the 1970 
federal census, or in the 1971 or 1972 session. 

May 5, 1967 

iv 

Lyle C. Kyle 
Director 
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A SUMMARY OF CONGRESSIONAL DISTRICTING AND LEGISLATIVE 
REAPPORTIONMENT ACTION IN COLORADO: 1961-1967 

The equal population representation decisions of the United 
States Supreme Court in the middle 1960's caused repercussions in 
the several state capitols across the nation. The people of Colo­
rado felt the results of these decisions as much as those of any 
state, especially in view of the divergent geographical conditions 
that exist in Colorado and the disparity in the location of popula­
tion centers in the state. The effect of these decisions with re­
spect to the size and shape of congressional districts and state 
legislative districts in Colorado is summarized in the following 
paragraphs. More detailed information is contained in the appendix 
and map sections included subsequently herein. 

Congressional Districting Law -- April 29, 1964 

Following the United States Supreme Court's decision in 
Wesberry y. Sanders on February 17, 1964, Colorado's Governor John 
A. Love convened the General Assembly in special session in order to 
provide that, as nearly as practicable, one man's vote in a congres­
sional election would be worth as much as another's in this state. 

With a 1960 federal census population of 1,753,947, Colo­
rado's four congressional districts would average 438,487 per dis­
trict on a strict mathematical basis. However, prior to the special 
session, Colorado's congressional districts ranged from 195,551 to 
653,954, a difference of 458,403. (See Map 1.) 

The special session was convened on April 25, 1964, and it 
adjourned on April 29, 1964. Prior to and durin9 the five-day 
session, numerous plans were drawn and proposed by various members. 
One major problem facing the General Assembly was the limited popu­
lation contained in the mountainous regions of the western part·of 
the state, and the resulting large geographical area and mixed 
economic interests which would be necessary to comply with the popu­
lation standard set out by the U.S. Supreme Court. 

The Colorado General Assembly adopted House Bill No. 1001 on 
April 29, 1964, and it was signed by the governor on April 30, 1964. 
(See Appendix A.) Under this bill, the four districts contain the 
following 1960 population as compared to the mathematical average: 

District District State Average Numerical % 
No. Population Population Difference Variation 

1 493,887 438,487 55,400 12.6% 
2 438,974 438,487 487 .1 
3 415,187 438,487 i23,300~ i5.3~ 
4 405,899 438,487 32,588 7.4 



The General Assembly's goal was to keep each district within 
15 per cent of the state average per district, and at the same time 
not divide an existing political subdivision such as the City and 
County of Denver. Map 2 contains the new congressional districts 
for Colorado, effective with the 1964 general election. 

No suit has been filed contesting the new districts and, so 
far as is known, no such suit is being contemplated. 

State Legislative Reapportionment Activity 

The Colorado General Assembly concerned itself with legisla­
tive reapportionment in one respect or another annually for a period 
of seven consecutive years, beginning in 1961. During this time, 
two constitutional amendments relating to the apportionment of the 
members of the General Assembly were adopted -- in 1962 and again 
in 1966 -- and four reapportionment acts were adopted -- in 1963, 
1964, 1965, and 1967. 

The effect of the changes provided by these various measures 
on legislative districts in Colorado is depicted in Maps 3 through 
10 which are located at the end of this report. The net result of 
these measures, many members and others hopefully believe, is that 
Colorado's legislative districts now comply with federal and state 
court rulings on equal population representation, at least until 
after the 1970 census. 

1961 Legislative Council Study and 1962 Session 

House Joint Resolution No. 24, 1961 regular session, directed 
the Legislative Council to conduct a reapportionment study of the 
Colorado General Assemhly, including methods adopted by other states, 
with a view toward recommending a fair and equitable reapportionment 
plan for Colorado. The 17-member committee appointed by the Leg­
islative Council to carry out this study reviewed numerous proposals 
before a majority of the committee agreed on a reapportionment 
recommendation. (See Colorado Legisl~tive Council Research Publi­
cation No. 52, December, 1961.) 

This recommendation was proposed under the state's constitu­
tional provision at that time that reapportionment of the General 
Assembly shall be made on the basis of population "according to 
ratios to be fixed by law" (Sec. 45, Art. V). Under this proposal, 
the largest ten counties in the state, containing 78 per cent of the 
state's 1960 population, would have received 22 of the 35 senate 
seats and 40 of the 65 house seats. 

In its 1962 session the General Assembly rejected all reap­
portionment proposals which were submitted. Consequently, the.1962 
election of members of the General Assembly was based on the dis­
tricts contained in Map 3 and Map 4. As may be noted, senatorial 
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districts ranged from 17,481 to 127,520 in population, and repre­
sentative districts ranged from 7,867 in Huerfano County to an 
average of 63,910 in Jefferson County. 

1962 Constitutional Amendment 

Two constitutional amendments on legislative reapportionment 
were placed on the 1962 ballot as initiated measures. 

One of these -- Amendment No. 7 -- provided for a House of 
Representatives apportioned in accordance with population and a 
Senate based on otrer factors in addition to population, plus an in­
crease in the size of the Senate by four members. Amendment No. 7 
also authorized counties having more than one member of either house 
to be divided into subdistricts rather than every member being 
elected at large from a multi-member county. The other measure -­
Amendment No. 8 -- would have established a three-member commission 
that would be charged with the responsibility of reapportioning both 
houses of the General Assembly on the basis of population. (For a 
more detailed summary of these two amendments, see Colorado Legisla­
tive Council Research Publication No. 61, August, 1962.) 

Amendment No. 7 was adopted by a vote of 305,700 to 172,725, 
and carried in every county of the state. (See Appendix B for a 
copy of the amendment.) Amendment No. 8 lost by a vote of 311,749 
to 149,822, and was defeated in every county of the state. 

1963 Session -- House Bill 65 

In accordance with the provisions of Amendment No. 7, the 
members of the General Assembly had 45 days after the session began 
in which to enact a reapportionment law or lose their compensation 
for expenses and their salary. Consequently, in November of 1962, 
following the general election, the staff of the Legislative Council 
began compiling detailed 1960 census data, with the cooperation of 
the U.S. Bureau of the Census, and began allocating this population 
to whole general election precincts in the largest ten counties in 
the state. 

Much of this work was completed before the 1963 session 
opened on January 2nd, and the first few weeks of the session were 
spent in analyzing the various plans submitted as to population per 
legislative district and in drawing plans at the request of individ­
ual legislators. After a rather substantial amount of debate in 
both houses, House Bill No. 65 was adopted and signed by the gover­
nor on February 11, 1963. 

Maps 5 and 6 show the population per Senate and House district 
under the provisions of H.B. 65. In the Senate, the largest ten 
counties were provided with 24 of the 39 seats, with the districts 
ranging in size from a population of 19,983 in District 23 (Las 
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Animas County) to 73,340 in District 11 in El Paso County. For the 
House of Representatives, the largest ten counties received 49 of 
the 65 members and the size of the districts varied from 20,302 
(Logan County) to 35,018 in District 35 in Pueblo County. 

Court Actions 

Two of the court cases filed on Colorado's legislative reap­
portionment -- Lisco ~- Love and Myrick~- Colorado General Assembly 
-- were consolidated for consideration by the U. s. District Court 
in Denver. These two cases challenged the composition of the state 
senate as established by Amendment No. 7, adopted at the 1962 Novem­
ber election. 

On July 16, 1963, in a two-to-one decision, the U.S. District 
Court upheld the apportionment of the state senate under the provi­
sions of Amendment No. 7. Appendix C herein contains the text of the 
majority decision and the dissenting opinion of District Judge 
William E. Doyle. 

This decision was appealed to the U.S. Supreme Court by Andres 
Lucas, one of the appellants in the Lisco suit, and in an opinion 
delivered on June 15, 1964, the U.S. Supreme Court reversed the dis­
trict court's decision, and remanded the case to the federal district 
court. (See Appendix D -- Lucas y. Colorado General Assembly.) 

On June 26, 1964, the district court ruled that: (1) Amend­
ment No. 7 was not severable; (2) the provisions of the state's 
constitution in Section 47 of Article V did not forbid the subdis­
tricting of multi-member counties; and (3) sufficient time was 
available for the state to take action to effectuate the decision of 
the U.S. Supreme Court for the 1964 elections. The court laid the 
matter over until July 15, at which time it would review the situa­
tion, adding that: 

"If State action is taken, then we have the additional re­
sponsibility of determining whether that action is permissible under 
the 14th Amendment. 

"If it does not take action, then the burden is on us to come 
up with some plan which will carry out as closely as may be the 
principles announced by the United States Supreme Court."* 

1964 Legislative Reapportionment Law -- July 8, 1964 

Governor Love called the General Assembly into special ses­
sion on July 1, 1964, to adopt a legislative reapportionment act to 

* For complete text of this ruling, see Appendix E. 
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comply with the decision of the Supreme Court and the order of the 
federal district court. 

On the basis of the 1960 census, 35 Senate districts average 
50,113 persons per district, and 65 House districts average 26,984 
persons per district. Dividing the state's 1960 population by the 
total number of General Assembly members results in a figure of 
17,539. 

Because the state's constitution in 1964 prohibited adding a 
part of one county to another whole county in the formation of a 
legislative district, the General Assembly had to observe county 
boundaries in drawing any reapportionment plan, and exact mathemati­
cal accuracy was therefore not possible. 

With this in mind, Senate Bill No. 1 was adopted by both 
houses of the General Assembly on July 7, 1964, and, following feder­
al court approval, was signed by the governor on July 8, 1964. In 
this connection, it was the opinion of all three members of the 
federal district court that for the purposes of the 1964 election, 
Senate Bill No. 1 did not offend the 14th Amendment of the U.S. 
Constitution, and was adequate to comply with the mandate of the 
U.S. Supreme Court. Accordingly, the court said that it would en­
ter an order for the defendants to conduct the 1964 election in 
accordance with the provisions of S.B. No. 1, and that it would re­
tain jurisdiction of this matter. (See Appendix F for text of S.B. 
1, and Maps 7 and 8 for Senate and House districts thereunder.) 

The effect of S.B. No. 1 was to shift a number of seats in 
both houses of the General Assembly to the heavily-populated coun­
ties. The following table summarizes the differences between 
districts in 1962 and those for 1964 for the ten largest counties 
in the state: 

Senators -- 35 Total Seats 
Countx No. in 1962 No. in 1964 Change 

Denver 8 9 1 
El Paso 2 3 1 
Jefferson 1 3 2 
Pueblo 2 2 0 
Adams l 2.5 1.5 
Arapahoe l 2.5 1.5 
Boulder l 1.5 .5 
Weld 2 1.5 (,5) 
Larimer 1 1 0 
Mesa 1 1 0 

20 TI• 7 

* Under Amendment No. 7, these ten counties would have 
received 24 of 39 senate seats. 
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ReQresentatives -- 65 Total Seats 
County No. in 1962 No. in 1964 Change 

Denver 17 18 1 
El Paso 3 5 2 
Jefferson 2 4 2 
Pueblo 4 4 0 
Adams 2 4 2 
Arapahoe 2 4 2 
Boulder 2 3 1 
Weld 3 3 0 
Larimer 2 2 0 
Mesa 2 2 0 

39 49 10 

As may be noted from the above tabulation, the ten largest 
counties in Colorado, with 78 per cent of the state's 1960 popula­
tion, had a majority of the seats in both houses of the General 
Assembly under Colorado's old reapportionment law. S.B. No. 1 
shifted an additional seven senate seats and ten representative 
seats to these counties to bring their legislative representation in 
line with their share of the state's 1960 population. 

The population per Senate and House district under S.B. No. 1 
was reported in the two staff memorandums included herein as Appen­
dix G. A comparison of the district population variation from the 
State average and the "urban" or "rural" average is contained in Ap­
pendix H. 

It may be noted that S.B. No. 1 included two so-called "flo­
terial" districts in its apportionment of the senate -- Districts 22 
(Adams and Arapahoe) and 25 (Weld and Boulder). The use of this 
type of district, which was discussed in Davis y. Mann, 377 U. S. 
678, 686, also decided on June 15, 1964, was included where one 
county, by itself, did not have sufficient population to qualify for 
an additional senator, but sufficient population was obtained by 
adding an adjoining county to form a separate senatorial district. 

Also, in accordance with the comment on page 21 of the Lucas 
decision (Appendix D), under-representation in one house for a county 
was balanced with over-representation in the other house as, for 
example, in Jefferson County. 

White v. Anderson 

Despite the ruling of the federal district court with re­
spect to S.B. No. 1, on July 17, 1964, the Colorado Supreme Court 
held that this new legislative reapportionment law was unconstitu­
tional on the ground that districting within multi-member counties 
violated the state constitutional prohibition against the division 
of counties (Whitey. Anderson, 155 Colo. 291). The effective date 
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of this decision, however, was postponed until after the 1964 gen­
eral election, with the state supreme court retaining jurisdiction. 

On September 11, 1964, the U.S. Supreme Court was petitioned 
to accept an appeal from part of the federal district court decision 
of June 26, 1964, namely, that the provisions of Amendment No. 7 
(adopted in November, 1962) were not severable, in order to retain 
the single-member districting provision of this amendment. The 
federal high court rejected this petition, however, stating that the 
question of whether a state constitutional provision was severable 
or not was a matter for determination by the state court (Colorado 
General Assembly y. Lucas, 379 U.S. 693}. 

In Re Interrogatories 

The House of Representatives of the 45th General Assembly 
submitted three interrogatories to the Colorado Supreme Court during 
the 1965 session with respect to the severability of the provisions 
of Amendment No. 7. The state court ruled that these provisions 
were not severable and the whole of Amendment No. 7 was therefore in­
valid and void (In Re Interrogatories, 157 Colorado 77). 

1965 Session -- S.B. No. 180 

Near the close of the 1965 regular session, the members of 
the General Assembly adopted a new reapportionment act. This bill 
S.B. No. 180 -- contained the same apportionment features as those 
in S.B. No. 1, 1964 special session, but provided for the election 
at large of all members in multi-member counties in order to comply 
with the ruling of the state supreme court in White~- Anderson. 

1965 Legislative Council Committe~ 

With the federal supreme court having ruled that legislative 
apportionment must be based on population, attention in Colorado 
next centered on whether the members of the General Assembly should 
be elected on an at-large basis from multi-member districts or 
whether each member should be elected from a single-member district 
in the larger counties in the same manner as members were elected 
from multi-county districts. Most frequently mentioned as an example 
in this respect was the City and County of Denver where 18 members 
of the House of Representatives would be elected at large every two 
years, along with either four or five senators, under the terms of 
the then existing apportionment act. 

In Colorado, the General Assembly normally considers proposed 
constitutional amendments during regular sessions held in even­
numbered years. The Legislative Council therefore appointed a com­
mittee in September of 1965 to study legislative districtricting 
proposals for submission and consideration in the 1966 session. This 
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committee reviewed various arguments for and against single-member 
and multi-member districts and held meetings with various interested 
individuals and organizations to discuss various proposals. 

By the time the 1966 session had started, the members of the 
committee had narrowed their consideration to four proposals for 
amending the constitution. These proposals may be summarized as 
follows: 

1. Under one proposal, the state would be divided into as 
many districts as there dre members of the Senate and the House of 
Representatives, with one such member being elected from each dis­
trict. No floterial districts would be permitted. A penalty would 
be provided of loss of compensation and ineligibility of members to 
succeed themselves in office if they failed to reapportion when re­
quired after each federal decennial census. All or part of one 
county could not be joined with part or all of another county in the 
formation of such districts. 

2. The second proposal would have divided the City and County 
of Denver into four separate senatorial and four representative 
districts with the common center of such districts always to be the 
center point of the intersection of Broadway and Colfax Avenue, and 
the boundaries thereof always to be a straight line drawn from said 
center point to the corporate boundaries of the city and county. To 
achieve equal population in districts, a portion of one county could 
be combined with an entire adjoining county, or portion thereof, in 
forming a district. In all cases where more than one senator or one 
representative is apportioned to a district, such district would be 
divided into as many subdistricts as the number of members appor­
tioned thereto. This proposal also provided for a penalty of loss 
of compensation and ineligibility of members to succeed themselves 
for failure to reapportion when required. 

3. The third proposal would have established single-member 
districting throughout the state except that in Denver two senators 
and four representatives would be elected from the city and county at 
large, with one such senator being elected in 1968 and the other in 
1970. Floterial senatorial districts would be permitted under the 
definitions of this proposal, and a portion of one county could not 
be joined with a part or all of another county in the formation of 
legislative districts. The members would also be penalized by loss 
of compensation and ineligibility to seek re-election under this 
proposal if they failed to reapportion within 45 days after the be­
ginning of the appropriate session. 

4. The fourth proposal provided that all senators were to be 
elected from single-member districts. Senatorial floterial districts 
would be permitted, and a portion of one county could not be joined 
with a portion or all of another county in forming districts. The 
members of the General Assembly would be directed to apportion in the 
1967 session and at the first regular session following each federal 
decennial census, but this proposal did not include a penalty provi-
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sion similar to that contained in the first three proposed amend­
ments. 

The 12 voting members of the 1965 Legislative Council commit­
tee were equally divided between the two houses and the two major 
political parties and no one proposal received the approval of a 
substantial number of the committee members. At the final meeting 
of the committee, which was held on January 11, 1966, after the 1966 
session had started, the third proposal summarized above was adopted 
for recommendation to the members of the General Assembly by a vote 
of six to four. 

1966 Constitutional Amendment 

Numerous proposals to amend the apportionment provisions of 
Colorado's constitution were considered during the 1966 session, in­
cluding that recommended by the Council committee, but no single­
proposal was able to receive the required two-thirds majority in both 
houses of the General Assembly. Thus, with no affirmative action 
having been taken on this matter by the General Assembly in the 1966 
session, a drive was started by various persons and organizations, 
including many of those who were successful in the adoption of Amend­
ment No. 7 in 1962, to place a proposed amendment on the 1966 ballot 
by use of the initiation process, and this move resulted in Amend­
ment No. 4 being voted on by the citizens of Colorado. 

On November 8, 1966, the voters of Colorado approved the 
adoption of Amendment No. 4 by a vote of some 373,000 to 159,000. 
In brief, this amendment: 

1. Requires the election of members of the General Assembly 
from single-member districts, with the state being divided into no 
more than 35 senatorial districts and 65 representative districts; 

2. Requires that each district in each house must have a 
population as nearly equal as may be to every other district in the 
same house; 

3. Permits the General Assembly, where the members declare 
it necessary to meet the equal population requirements, to add part 
of one county to all or part of another county in the formation of 
senatorial and representative districts; 

4. Requires that no districts of the same house may overlap, 
thereby prohibiting the formation of floterial districts such as 
were provided for two districts in the Senate in 1964; 

5. Requires the General Assembly to establish the boundaries 
of senatorial and representative districts in the 1967 regular ses­
sion and at each regular session next following official publication 
of each federal enumeration of the population of the state; and 
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6. Requires the members of the General Assembly -to comply 
with the provisions of this amendment within 45 days from the begin­
ning of the applicable regular session or face loss of their compen­
sation and the right to succeed themselves in office unless and until 
they adopt the required revisions and alterations in legislative 
districts. 

Amendment No. 4 also repealed the constitutional provision that the 
state must take a census every five years, beginning in 1885, with 
the General Assemnly to reapportion itself at the first session 
following this enumeration. (A copy of Amendment No. 4 is included 
as Appendix J together with an opinion thereon of the Attorney 
General dated December 8, 1966, as Appendix K.) 

1966 Legislative Council Committee 

At its meeting on November 28, 1966, the Legislative Council 
appointed a committee to work on implementing the provisions of 
Amendment No. 4 in order to provide the members of the 46th General 
Assembly with as much background information as possible on legisla­
tive districting. This assignment involved developing such informa­
tion as compiling 1960 census population on the basis of 1966 general 
election precincts and clarifying any questions that had arisen as 
to implementing the language contained in Amendment No. 4, including 
the development of general apportionment and districting standards 
to be followed in accordance with the equal representation principle 
contained in Amendment No. 4. 

At its initial meeting on December 9, 1966, committee members 
agreed that it would be beneficial to establish various guidelines 
to be followed in implementing the provisions of Amendment No. 4 as 
well as agreeing on procedures and a timetable to follow in meeting 
the February 17, 1967, deadline set out under the provisions of the 
amendment. In this former connection, the committee noted that, 
while the recent impetus for legislative reapportionment was pro­
vided by the courts, specific definitions as to what constitutes 
equal population representation had not been generally provided by 
the judiciary. Instead, the U.S. Supreme Court in effect had said 
that each legislative apportionment plan must be judged on its own 
merits in view of its particular component parts, with the founda­
tion of any such plan being that one man's vote is essentially equal 
in weight to any other man's vote. Thus, no one at this point could 
say what population guidelines must be followed in developing leg­
islative districts in Colorado under the provisions of Amendment 
No. 4 in order to comply with the equal population representation de­
cisions of the courts. On the other hand, the members noted, based 
on a review of information reported by Congressional Quarterly, a 
judicially-acceptable minimum variation figure from the state average 
population per district appeared to be 15 per cent, if based on a 
rational state policy. In a report published in August of 1966, en­
titled "Representation and Apportionment," CQ wrote: 
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As of June 1966, the latest apportionment plans 
of 32 states included.one or more districts deviating 
in pdpulation from the state district average by more 
than 15 percent and which would appear particularly 
susceptible to challenge on the basis of continuing 
population inequalities: Alabama, Arizona, Colorado, 
Connecticut, Florida, Georgia, Iowa, Kentucky, 
Louisiana, Maine, Maryland, Minnesota, Mississippi, 
Montana, Nevada, New Hampshire, New Jersey, New Mex­
ico, Oklahoma, Oregon, Pennsylvania, South Carolina, 
South Dakota, Tennessee, Utah, Vermont, Virginia, 
1'\/ashington, West Virginia, Wisconsin and Wyo'ming. The 
U.S. Supreme Court had not defined an exact maximum 
population deviation which would be permissible, but 
man lower courts and le islatures have used the 15-
percent fiJure as a rough guideline. p. 65 Empha­
sis added. 

Similarly, this 15 per cent deviation figure appeared to have 
been followed in many states, including Colorado, when redrawing 
congressional district lines. Prior to February 17, 1964, when the 
decision in Wesberry~- Sanders was handed down by the U. S. Su­
preme Court, of the 43 states having more than one congressional 
representative, all but eight of these states had congressional dis­
tricts varying in size greater than 15 per cent from the state 
average. In Texas, for example, 20 of the 23 congressional districts 
exceeded this 15 per cent limitation, and two of the four congres­
sional districts in Colorado were likewise in excess of this 15 per 
cent figure. By way of comparison, only two of the 31 states that 
have been redistricted since February 17, 1964, have congressional 
districts where the population is greater than 15 per cent of the 
state average: Georgia (16.4 per cent maximum) and Ohio (20.9 per 
cent maximum.) Both of these states, however, redistricted before 
the U.S. House of Representatives had passed a bill on this point 
authored by Representative Emanuel Geller of New York. This bill, 
which did not receive approval of the U.S. Senate, would have: (1) 
established 15 per cent as the maximum percentage by which a con­
gressional district's population could dev~ate, either above or be­
low, from the average size of the state's districts; (2) prohibited 
at-large elections for any state with more than one House seat; (3) 
required that districts be composed of "contiguous territory, in as 
compact form as practicable"; and (4) forbade more than one redis­
tricting of a state between decennial censuses. One major reason 
reported by CQ for House approval of the Geller bill appeared to be 
the desire for protection against even more rigid criteria which the 
courts might impose.* 

* "Congressional Redistricting," Weekly Report No. 37, September 16, 
1966, Congressional Quarterly Service, Washington, D. C. pages 
2006-2007. 
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After reviewing this information and the provisions of Amend­
ment No. 4, together with the opinion issued on December 8, 1966, by 
the Attorney General, the committee established general guidelines 
to be followed in drawing proposed legislative district boundaries, 
all of which were designed to achieve the ultimate objective of the 
preparation of a bill that would meet all tests as to its constitu­
tionality. These guidelines may be summarized as follows: 

1. All districts should contain population within plus or 
minus 15 per cent of the state average based on the 1960 
census -- 50,113 persons average for Senate districts and 
26,984 persons average for Representative districts. 

2. Population variations among districts within multi-member 
counties should be held to a minimum consistent with 
following whole general election precinct lines. 

3. County boundaries should remain intact except where nec­
essary to achieve equal population representation goals. 

4. All districts should be as compact as possible consistent 
with following whole general election precinct boundaries 
and equal population objectives. 

5. Under-representation in one house of the General Assembly 
should be compensated, if possible, with over-representa­
tion in the other house in order that each man's vote 
should be approximately equal with another man's vote, on 
the basis of the 1960 census, in terms of the total mem­
bership of the bicameral General Assembly. 

Incidental to these major objectives was an attempt to avoid placing 
incumbent members within the same legislative districts. However, in 
order to achieve the objective of equal population representation and 
the other objectives listed, this was not possible in many cases. 

At its meeting on December 9, 1966, the committee also agreed 
that the staff of the Legislative Council should proceed to develop 
sample districting plans for the state and for multi-member counties 
in keeping with the aforementioned objectives and guidelines, and 
adopted the following time schedule for completing the committee's 
assignment: 

December 16, 1966 -- Preliminary review and committee 
decision on tentative district 
lines prepared by the staff. 

December 23, 1966 -- Duplication and general distribu­
tion of tentative district plans, 
including 1960 population figures 
on basis of 1966 general election 
precincts. 
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January 9, 1967 

January 16, 1967 

February 17, 1967 

Committee meeting to review com­
ments received on tentative dis­
trict lines. 

Introduction of bill. 

Final date for legislative action 
within 45-day deadline. 

In general, the committee was able to maintain this time 
schedule, with the final meetings being held on the afternoon of 
January 12 and the morning of January 13 and with House Bill No. 
1117 being introduced on January 16. As instructed by the commit­
tee, a series of maps depicting legislative districts under the 
provisions of this bill had already been prepared and distributed 
to the members. 

An Analysis of House Bill No. 1117 

House Bill No. 1117, 1967 session, reapportioned the members 
of the General Assembly and established 35 senatorial districts and 
65 representative districts in accordance with the provisions of 
Amendment No. 4. The various districts created under this act were 
generally based on Council committee guidelines and objectives 1~.sted 
previously herein. Moreover, the relatively few amendments made to 
this bill prior to its adoption on February 14, 1967, resulted in 
less population variation among districts than those contained in the 
bill as introduced. 

~portionment Changes. As contained in H.B. 1117, compared 
to the previous legislative apportionment law, the membership of the 
Senate continued to total 35. However, the number of senators being 
elected from within the City and County of Denver was increased from 
nine to ten; the two floterial senatorial district£ were abolished; 
instead of having three senators, Jefferson County was apportioned 
two senators plus roughly 60 per cent of a senatorial district that 
includes a portion of Adams County; and a new senatorial district 
was formed composed of parts of Boulder and Weld counties. 

For the House of Representatives, the numaer of members 
elected from within Jefferson County was increased from four to five, 
but the over-all apportionment for the remaining multi-member coun­
ties remained as it was under the previous plan. The additional 
representative assigned to Jefferson County resulted from a consoli­
dation of House districts in the northeastern and east-central parts 
of the state. 

District Boundary Changes. Under the provisions of H.B. 1117, 
new single-member Senate and House districts were established within 
the multi-member counties in the state. Changes were also necessi­
tated in most of the boundaries of the multi-county districts within 
the state. (A general visual review of the previous and present 
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district boundaries may be obtained by comparing Maps 7 and 8 with 
Maps 9 and 10.) 

Incumbent Conflicts. As indicated previously, H.B. 1117 would 
result in some instances where two or more incumbent members would 
be located within the same district. These situations are as follows: 

Senate District 7 
Senate District 22 

House District 11 

House District 12 

House District 13 
House District 18 

House District 21 
House District 31 

House District 49 
House District 57 

Senators Bermingham and Nicholson 
Senators Armstrong and Hahn 

Representatives Bain, Horst, and 
Lamm 
Representatives Frank and 
Gustafson 
Representatives Bryant and Coffee 
Representatives Cresswell, 
Lowery, and O'Donnell 
Representatives Hart and Wilder 
Representatives Mullen and 
Strickland 
Representatives Baer and Woodfin 
Representatives Morris and Schafer 

Equality of Representation Under H.B. 1117. Amendment No. 4 
provides, in part, that "In the regular session of the General 
Assembly in 1967, and at each such session next following official 
publication of each federal enumeration of the population of the 
~tate, the General Assembly shall establish or revise and alter the 
boundaries of senatorial and representative districts according to 
the provisions of sections 46 and 47." The language of this amend­
ment means that an entirely new apportionment act was required in 
the 1967 session based on the 1960 federal census. (Also see At­
torney General's Opinion included as Appendix K.) Thus, the members 
of the General Assembly were required to develop and adopt a legis­
lative apportionment plan for the state on the basis of population 
figures that were seven years old and which, in many areas at least, 
in no way reflected current population. Further, the apportionment 
plan that was approved will be applicable only for two general 
elections -- those in 1968 and in 1970 -- before new federal census 
figures will be available and it will be time for the General 
Assembly once again to prepare and approve a new apportionment act. 

With respect to measuring equality of representation under 
the provisions of H.B. 1117, an article in the National Civic Review 
states, in part: 

Of the various mathematical measures of representative 
equality, three have served as the most common stand­
ards: (1) minimum control percentage; (2) ratio of 
most populous to least populous district; and (3) per­
centage deviation from the norm. In some cases, 
courts have simply used such examples descriptively, 
in others they have accepted or rejected specific 
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standards. In a few instances, they have even pre­
scribed mathematical standards.* 

Information relating to all three of these methods as they apply to 
H.B. 1117 has been developed and is contained in Appendix M through 
R. (The text of H.B. 1117 is included as Appendix L.) In addition, 
an index of equal population representation has been developed 
which, among other things, may be used to indicate those areas hav­
ing over-representation in one house of the General Assembly and 
under-representation in the other house, as may be noted in Appendix 
s. 

Minimum Control Percentages. Appendices Mand N contain 
senatorial and representative district population figures for the 
districts created under the provisions of H.B. 1117, with these dis­
tricts being ranked for comparison purposes from low to high, or 
from the smallest district to the largest district. Perhaps of some 
interest, these listings indicate that, by defining "urban" dis­
tricts as those located within the ten largest counties in the state 
and "rural" districts as those including the remair1ing 53 counties, 
"rural" senatorial and representative districts are fairly well 
spread throughout the rankin~s, with some being in the low popula­
tion category, some in the middle, and some in the high population 
group. 

Appendices Mand N also may be used to determine the minimum 
percentage of district population that it would take to elect a 
majority of the members to Colorado's Senate or House of Representa­
tives. On this basis, the minimum number for electing 18 members of 
the Senate would be 50.3 per cent of 1he distric~ population total; 
for the House of Representatives, this minimum would be 48.2 per 
cent. In this connection, the article previously cited in the Janu­
ary, 1967, issue of the National Civic Review, on pages 25-26, com­
ments: "So far, percentages falling below 45 appear to be suspect. 
In the thirteen cases where an apportionment was rejected and the 
court mentioned a minimum control percentage os a:1 apparent reflec­
tion of inequality, all but one fell in the 33.2 to 44.8 per cent 
range. The exception was a 47.l per cent figure rejected in North 
Carolina (with a 47.5 per cent figure later accept0d). All twelve 
cases where the standards were accepted or prescribed fell in the 
46.4 to 49.3 per cent range." 

Ratio of Most Populous to Least Populous District. Appendi­
cies O and Pare based on the rankings of districts reported in the 
previous two appendices. That is, a ratio may be obtained from the 
rankings by district population to compare the relative weight of 

* "Judicial Standards Undergo Analysis," taken from a preliminary 
report by Dr. Gordon E. Baker of the University of California, 
National Civic Review, January, 1967, page 25. 
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each man's vote based on the weight of one man's vote in the smallest 
district compared to the weight of one man's vote in any other dis­
trict. This has been described as the most dramatic way of stressing 
inequalities among districts, but this approach emphasizes extreme 
cases that are frequently not typical and is based on using popula­
tion as being synonomous with number of voters. 

The figures in Appendices O and P show that the weight of one 
vote in the smallest senatorial district under H.B. 1117 is offset 
by less than one and one-fifth vote in the largest such district (a 
ratio of 1 to 1.15), and in only the three largest senatorial dis­
tricts does the figure exceed a ratio of 1 to 1.10. So far as House 
districts are concerned, a similar comparison indicates that it would 
take 1.28 votes in the largest district to offset one vote in the 
smallest district, as the extreme comparison, while in all but seven 
of the 65 districts the one vote in the smallest district would be 
offset by a vote of 1.20 or less in the larger districts. 

Percentage Deviation From Norm. A third common indicator of 
equality of representation under a state's apportionment plan is to 
compare the percentage variation of each district from the mathemati­
cal average-sized district for a state. Apenriices Q and R contain 
this comparison for the state of Colorado under the districts created 
by H.B. 1117. Additionally, these figures also include a comparison 
for average-sized districts within multi-member counties. 

So far as senatorial districts are concerned, 11 of the 35 
districts would vary in size from the state average by less than one 
per cent, either plus or minus -- Districts 1, 3, 4, 6, 9, 10, 17, 
18, 19, 20, and 32. A total of ten districts would vary from the 
state average by more than one per cent but less than two per cent -­
Districts 2, 5, 7, 8, 14, 15, 22, 24, and 27. Three districts -- 21, 
23, and 31 -- show a variance of between two and three per cent; 
four districts -- 25, 28, 30, and 35 -- have a variance of between 
three and four per cent; and three districts -- 11, 12, and 13 -­
vary by between four and five per cer-1t. Four districts have a vari­
ance of more than five per cent from the state average. In other 
words, 60 per cent of the districts vary by less than two per cent 
from the state average and 11nly one district exceeds a seven per cent 
variance. The districts range from a plus 7.47 per cent variance in 
District 33 to a minus 6.16 per cent variance in District 16. Oddly 
enough, District 33 is a "rural" district and District 16 is an 
"urban" district. 

A similar comparison for representative districts in H.B. 1117 
results in greater percentage variations which is due, in part at 
least, to the greater number of districts involved and a smaller 
numerical base figure. The variation figures in Appendix R may be 
summarized as follows: 
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Percentage Variance (Plus or 
Minus) From State Average 

Less than one per cent 

Between one and two per cent 

Between two and three per cent 

Between three and four per cent 

Between four and five per cent 

Between five and six per cent 

Between six and seven per cent 

Between seven and eight per cent 

Between eight and nine per cent 

More than ten per cent 

Districts 

Six -- Nos. 10, 33, 
34, 36, 51, and 53. 

Six -- Nos. 4, 11, 
17, 38, 47, and 48. 

Ten -- Nos. 1, 7, 8, 
9, 12, 13, 15, 16, 18, 
and 57. 

Nine -- Nos. 2, 3, 5, 
6, 14, 35, 56, 60, 
and 64. 

Seven -- Nos. 23, 26, 
40, 50, 54, 59, and 
63. 

Three -- Nos. 22, 25, 
and 28. 

Five -- Nos. 19, 24, 
27, 43, and 65. 

Five -- Nos. 21, 39, 
42, 49, and 52. 

Two -- Nos. 20 and 37. 

Twelve -- Nos •. 29, 
30, 31, 32, 41, 44, 
45, 46, 55, 58, 61, 
and 62. 

For these representative districts, percentage variations from the 
state average range from a high of plus 13.44 per cent in District 
29 to a low of minus 11.70 in District 62. 

Index of Equal Population Representation. No apportionment 
of the state of Colorado can achieve mathematical exactness; however, 
on the basis of generally-accepted guidelines as to what constitutes 
equal representation, a fourth test may be applied to the population 
representation obtained under H.B. 1117, keeping in mind that Amend­
ment No. 4 requires the General Assembly to follow whole general 
election precinct lines when forming legislative districts. This 
approach involves the determination of an index of representation 
based on a comparison of each county's share of the 1960 census total 
with the same county's share of the membership of the General Assem-
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bly, or including members of both the SenatP and the House of Rep­
resentatives. 

Based on the information in Appendix S, the ten largest coun­
ties in the state contained 78 per cent of the 1960 census popula­
tion and, under the provisions of H.B. 1117, 77.70 per cent of the 
membership of the General Assembly is apportioned to the people in 
these counties, i.e., these people would be under-represented by less 
than one-third of a member out of the 78 members to which they would 
otherwise be entitled on the basis of exact methematical equality, 
an index of under-representation of .38 per cent. On the other hand, 
the 53 smaller counties in the state, containing 22 per cent of the 
state's 1960 population, are apportioned 22.30 members of the 
General Assembly for an index of over-representation of 1.32 per cent. 

The information in Appendix Smay also be used to determine 
those counties having under-representation in one house and over­
representation in the other house under the provisions of H.B. 1117. 
It may be noted that there are 24 counties where this happens -­
Adams, Conejos, Costilla, Denver, Dolores, Douglas, Eagle, El Paso, 
Fremont, Garfield, Gilpin, Hinsdale, Jackson, Larimer, Logan, Mesa, 
Morgan, Phillips, Pueblo, Rio Grande, Routt, Sedgwick, Summit, and 
Washington. 

Concluding Comments. Near the close of the 1966 Council com­
mittee's activity, the U. S. Supreme Court delivered an opinion 
disapproving the plan adopted in Florida for the apportionment of the 
state legislature. However, the only information available to mem­
bers of the committee at its final meeting on January 12-13 was a 
wire service report appearing in a Denver newspaper, and the time 
remaining for action on legislative apportionment by the members of 
the General Assembly was too limited to allow for major revisions 
in the plan developed by the committee. 

The opinion of the court reported that Florida's plan "pro­
vides for 48 senators and 117 representatives, and includes what in 
effect are multi-member districts for each house. The senate dis­
tricts range from 87,595 to 114,053 in population per senator, or 
from 15.09% over-represented to 10.56% under-represented. The ratio 
between the largest and the smallest district is thus 1.30:1. The 
deviation from the average population is greater than 15% in one 
senatorial district, is greater than 14% in five more districts and 
is more than 10% in still six other districts. Approximately 25% of 
the State's population living in one quarter of the total number of 
senatorial districts is under- or over-represented by at least 1()%. 
The minimum percentage of ~ersons that could elect a majority of 25 
senators is 48.38%. 

"In the -house the population per representative ranges from 
34 584 to 48,785 or from 18.28% over-represented to 15.27% under­
represented. The ratio between the largest and the smallest repre-
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sentative district is 1.41 to 1. Two districts vary from the norm 
by more than 18% and another by more than 15%, these three districts 
having seven of the 117 representatives. Ten other districts with 
22 representatives vary from the norm by more than lO;l. There is 
thus a deviation of more than lWo in districts which elect 29 of the 
117 representatives. 24.35% of the State's population live in these 
districts. The minimum percentage of persons that could elect 58 
representatives is 47.79}~ and a majority of 59 representatives could 
be elected by 50.43% of the population." 

The court noted that: "We reverse for the failure of the 
State to present or the District Court to articulate acceptable 
reasons for the variations among the populations of the various leg­
islative districts with respect to both the senate and house of 
representatives. Reynolds y. Sims, supra, recognized that mathe­
matical exactness is not required in state apportionment plans. De 
minimus deviations are unavoidable, but variations of 30% among 
senate districts and 40C'/4 among house districts can hardly be deemed 
de minimus and none of our cases suggests that differences of this 
magnitude will be approved without a satisfactory explanation 
grounded on acceptable state policy. On the contrary, the Reynolds 
opinion limited the allowable deviations to those minor variations 
which are based on legitimate considerations incident to the effec­
tuation of a national state policy. 377 U.S. 533, 579. Thus that 
opinion went on to indicate that variations from a pure population 
standard might be justified by such state policy considerations as 
the integrity of political subdivisions, the maintenance of compact­
ness and contiguity in legislative districts or the recognition of 
natural or historical boundary lines. Likewise, in Romany. Sincock, 
377 U.S. 695, 710, the Court stated that the Constitution permits 
'such minor deviations only a~ may occur in recognizing certain fac­
tors that are free from any taint of arbitrariness or discrimina­
tion.'" 

A comparison of the statistics of the Florida plan, although 
somewhat condensed by the court, with those of the plan embodied in 
H.B. 1117, as reported previously herein, indicates that substanti­
ally greater equal population representation has been included in 
Colorado than was contained in the Florida plan which was rejected by 
the U.S. Supreme Court. However, in view of the fact that the court 
has thus far not announced detailed specifications for every state to 
observe, it is unlikely that this comparison alone indicates the plan 
in H.B. 1117 would either be acceptable or not acceptable to the 
court. 

Perhaps of more significance is the fact that consideration 
was given in the formation of the legislative districts in H.B. 1117 
to (1) maintaining the integrity of political subdivisions, (2) the 
maintenance of compactness and contiguity in legislative districts, 
and (3) the recognition of natural or historical boundary lines, in 
addition to equal population standards, with all three of these 
factors being mentioned by the U.S. Supreme Court in the Reynolds 
case. In this connection, based on the statistical data developed, 
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if the apportionment results under H.B. 1117 are not acceptable, the 
alternative facing the state would be a plan involving crossing or 
splitting the boundaries of a substantial number of counties, so as 
to render them almost meaningless for purposes of legislative rep­
resentation, if any significant changes in the statistics on equal 
population are to be achieved. 

H.B. 1117 resulted from the work of several legislators who 
based their views on a combination of common sense and fair play. 
While these attributes have not been given specific credence by the 
court, the disposition of the result of the work of these members -­
H.B. 1117 -- can finally be determined by the courts, and it will 
only be then when the members of the Colorado General Assembly will 
know whether this approach meets with the court's approval. 
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APPENDIX A 

BY REPRESENTATIVES LAMB HOUSE BILL NO. 1001 
and nouoLAss. MYRICK, MACKIE, ARMSTRONG, 
ALBI,OHLSON,LENNOX, HOWELL, GOSSARD, HORIUCHI, 
FRIEDMAN, MORAN, SCHAFER, STEVENS, STALKER, 
MCCORMICK, BOYDEN, BRADEN, AUTRY, PORTER. 

CONCERNING CONGRESSIONAL DISTRICTS. 

Be !i Enacted~~ General Assembly .Q.f the State .2.£ Colorado1 

SECTION 1. 63-4-1, Colorado Revioed Statutes 1953, is 
hereby REPEALED AND RE-ENACTED, WITH. AMENDMENTS, to reads 

63-4-1 •. Congressional districto. For the election of rep­
resentatives to congress, the state of Colorado is hereby divided 
into four congressional districts as followss 

(1) The first congressional district shall consist of the 
city and county of Denver. · 

(2) The second congreosional district shall consist of the 
counties of Adams, Arapahoe, Boulder, Clear Creek, Gilpin, and 
Jefferson. 

(3) The third congressional district shall consist of the 
counties of Baca, Bent, Cheyenne, Costilla, Crowley, Custer, 
Douglas, Elbert, El Paso, Fremont, Huerfano, Kiowa, Kit Carson, 
Las Animas, Lincoln, Otero, Prowers, Pueblo, Teller, Washington, 
and Yuma. 

( 4) The fourth congresaion,11 district shall consist of the 
counties of Alamosa, Archuleta, Chaffee, Conejos, Delta, Dolores, 
Eagle, Garfield, Grand, Gunnison, Hinsdale, Jackson, Lake, La Plata, 
Larimer, Logan, Mesa, Mineral, Moffat, Montezuma, Montrose, Mor­
gan, Ouray, Park, Phillipa, Pitkin, Rio Blanco, Rio Grande, 
Routt, Saguache, San Juan, San Miguel, Sedgwick, Summit, and 
Weld. 

SECTION 2. Safeta: clause. The general assembly hereby 
finds, determines, andeclares that this aot is necessary for 
the i.Jnmediate preservation of the public peace, health, and safety. 

Approved: April 30, 1964 
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f'Jo. 7 
1•110 ••os ••:n C 'ON Wl'l'l'l l'l'ION .\ I, 

,\ IH ••~N UII• MN••• 

I, <1 l'org•p J, l11llrnr, Socrotitr)' 
of ~llll('I or the ~Hate of Coln1·ut10 
110 h1?rehy ct.•rtlf)' thnl llrn follow: 
IIIJ.:" IH 11. l.r11('1 ('IIIIY of llw tlllo, toxl 
nn•I hullot t1U1• of u c1?rtnl11 1>ro-
11111-1e<I 1•0111-,tltutlo1111I u11w111l11wnt. 
AN ,\('.'I' ·•·o AIH••~Nn A11·•·•c:1,1i1 V 

Oli' '1'111~ S'l'.\'l'M CONM'l'l'l'll­
'l'I ON I'll Ol' • n• N t: l•'Oll 'I'll M 
,\l'l'Oll'l'IONllll-:N'I' 01•' '1'111•' 
foil•~N.\'l'lol ,\ NU IIOtr!-41-l otr 111•'1"~ 
111·:s••:N'l'A'l'l\'••:s cu,· 'l'JIM c:1,1N-
1,:11 A I, ,\ ~SMIU Ill,\' ,\NI) 1"110-
\' 11)1 N c: l•'Oll S 1<:N ,\ '1'011 f ,\ I, 
nIs••·11 • C'l'S AN U II M••n MSl•lN­
'l',\'l'l\' M IHl-i'l'IUl:•rs 

Tlw . 11rop0Hetl lnltlnllvo 
A 1\1 l•:N DI\! l<.:NT 'l'O TH M CONS'rJ .. 
Tll'l'ION 01" THN 8TA'rt-: Olr 
COLOHADO (of which the fort.>­
i;nlni.:- title h, lu•rehy mn1le 01· eon­
sttl11fr<I n psut) 11< n1-1 rollowH: 
Ul•J IT l•~NJ\C'l'l•;n BY Tlll'} 1'1·~0-

l'LI•: OF' 1'HM 81'A1'l•J Oli' COLO­
HJ\DO: 
s1..:CTIO:-I I. 8cctlone 4Fi, 41l, 1\11,J 

47 or Artlrln V or lho Cmrnllt11-
llon of IIIP. Rtnto of Colorndo Rro 
hr,reh_v re1wal('tl nnd nl'W Hor­
llonfl 4f,, 46, H 011<1 48 of Article 
\' nre nrloplC'd, to rend llfl followt1: 

Sl'cllon Hi, 01•:Nr-;nAJ, ARRl•:l\1-
Bl,Y. Tho g·<'11l'r1tl n:1H1•mhly Hlmll 
co11Hl1<t of 3!1 memlwrH or lhP Rnn­
lll(' 11ntl r.r, meml,orA or flw ho11Re 
Oil(' lo he eh\l'lNI from ench sen: 
nlorlnl nn<I n•11rcHl'nl11.t Ive 1IIH­
trld. DIHtrlctn of tho s11m1• ho1111e 
Rhnll not overla11. All 1lli•lrkt11 
11h11.11 he nil compncl 1111 mny ho 
nnd Hhnll conidHl of ·conll!{UOIIB 
whole g-('nl'ral oll'ct.1011 111·1•clnrt11. 
No part of one ro1111ty Hhnll h~ 
a1hlecl to R not hrir rn11 n ty or IHtrl 
of nnolher c-011nt.v In fonnlni.:- n 
dlHtrlct. Whrn ll dhtrlct lnclu1h'11 
two or more countlc11 lhl'y Rhall 
be c-Onll~UOIIH. 

Roctlon Hi. ITOllR1•1 Oli' HMPIU.> 
RrnNTATIVJ•:R. 'J'he HllllP Hhnll l)tt 
dlvl<l<'d Into r.r; rPf)r<lR011tnllvc 1IIR­
lrldF1 whlrh Hhnll ho 1m ncnrlv 
P111rnl In pop11l1tl Ion nH mny be. 

:kl'llnn 47. Hl-;NATK 'l'hP tilnt,, 
11hnll he tllvldPtl Into 3!1 1w11ntorlnl 
1l1Htrkt11. The npp'orl\01 lllt'nl nf 
11N1nt11rH nmonr, I he l'.0\111 i IN• Hhnll 
ho tlil' futnrn n11 now provl,led hy 
63-1-3 or C1,lnrarlo H<•vl1«·1I !1tn­
tutN• l!Hi.1, which Hhrdl not ho n, .. 
pealed or urne111lod other lhnn In 

APPENDIX B 

numborlng dlelrlcl1:1, except thnt 
llrn counlli,H of Choyu111w, l•}lh1•rt, 
J< I own, J< ll Cnn1011 1tnd l,lncoln 
Hhllll for111 0110 dh1lrl1,t, 1u1d ono 
n1hlltlo1ml 1w1mlor 111 lrnrehy nI1-
I1111·l101rn<l to ench of tlul counties 
of A1ln11111, Arn111lhoe, Bnuldi,r nnrl 
,lefrore1111. Within 1\ c·ounty tu 
which there le llP1>orllonod moro 
limn ono eenntor, 1101mtorl11I dlH­
~•·lelH 11lrnll he ne ntmrly 0•1ual In 
po1n1lnllo11 1u1 mny bo. 

Socllon 411. RliJVlHION 01•' D1S­
THIC1'H. At the rogula.r aonHlon of 
tho generul neHombly of 1!103 nnd 
ench reguh\r 1:1e1<Hlon noxl follow­
Ing offll'lnl puhlknllon of ench 
l•'odnr11l onumo1·nllon of tho popu­
lnl Ion of the etnte, the gonerRI ne­
e11mhly ehnll lmmedlnlely o.ller 
nnd llllHllHI lho boundnrlce of all 
ro11r('m111lntlvo dh1lrlclH o.nd of 
tho1<e t1011utorlnl dlelrlelH within 
any co11nly lo which thero le R0-
11ortlone1t moro lhnn ono ecnat.or 
to conform lo lhc ro11ulrementH•of 
8ectlone 46, 46 nnd 47 of this Ar­
ticle V. After 46 days from the 
he,d11nlnJ;" of ench Hllch rr.gular 
eo1,11ilo11, no momhor of the gen­
ernl nsHembly 11111\ll bo .-intlllod lo 
or enrn nny compenHo.tlon or ro­
celve nny pnymcnlR on a.-:count 
of 1111lnry or expenaos, nnd the 
members of any J;"Cnernl Raeem­
bl:v ahnll ho lnellKlhle for elec­
tion to rsuccecd lhcmee!vos In of­
fice, unlll such rovlslom• have 
heen mnde, Until lhe cc,n'Plellon 
of lho lcr111A of lhs repreeenlR­
tlveH eloclNI nl the g1rnernl elec­
tion held In November of l!l62 
11lrnll have expired, tho n•1por­
tlonnrnnt · of se1111lnr11 nnd repre­
eentnllv('A nm'I tlrn Hcnnt.orlnl Rn1l 
reprcfwntnllve !llalrklA or tho 
,;-enornl RHHOmbly shall bo as pro­
vhletl hy lnw. 

'rhe hnlh•t title nn11 flllhmlsslnn 
cl1t11Ae to tho propoised l11IUittlve 
nmentlnwnl lo tho ro11:1tHutlon 
)>elltlo1uid for hflroln nH 1lel!lgnnl­
etl n.n11 fixed b}· the 8(•,·relnry of 
8lntc, Attorn('y flcnr,ral a1111 · He­
porter of the Su11re1ne C.,11rt h~ 
ne follows, lo-wll: 
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A 11 ,uit •u 1u111•,u• 
,\ rflelr V or the 
Ntnh• Uo11Hflfnflnn 
11rovl1ll11g ror .. H<'11-
11h• or :m 11u•111lll'rH 
lllld II JIOIIH4! or flll 
......... ,er"I 11ro,·hleH 
ror fl~ II ·••tr(•H('ll•n­
Uve n•Htrh•fH fo .... 
HllhH•1111u .. 11,.. N1n11I 
'" , .......... uon, ror 
Hl'llllftll'.111 01Hfr•c•ht '1'1<18 
.. ••••orU011l11g He,111-
torH IIN 1111,v 11rov1c•-
t•d It)' hnv, 1111d one 
11dt1Ulo1111I Hc.•11 .. •or 

. IH 11•111orU01wd h• 
,\ d11111H, Arn••" hoc•, 
Jlouldt'r 111111 .JeHer-
111111 C1u111fh~HI M•her• 
U111111f >· l1t'•ng de­
f 111•h1•d from ,\ r111111-
boe Coun•r 1111d nf- -­
fnehl'I! fo II UIHfr•et 
n-Uh 11d,lol11l11,c Cmrn-
• h•H I ••ro,·ldeH for 
H1•1111 forh1I HI Hf r••••11 
of HllhHf .. utlnlly 
,,..,,11111 11111,uh1Ho .. 
nlChln CnnttflrH ,vUb 
,1111r1• 1111111 OIi<' ~1•n-
11tor1 for re,·IN•on or 
l)INtrll'fH hy •t.e NO 
(;t•u•·rn• """""••••>· h1 
ltlfl:I 11111) nffrr e111'11 
D<•c(•1111lnl C<'IINUH 
fher1•11Hrr, 1111der 
11r1111lf,· of lo"" of 
t''""•11•11Hnflo11 1111d 
elhdhlll•,· of 111em­
hrrH fo 1111r(•rr1) tl1t'm-
11elvr" ht nfflc-P 

In Wllnel!R \\'hereof, I hRve 
hereunto sot my hnnd Rnd nffhc­
ed the Urenl 8eul of the BlRle of 
Colorndo, 1tl the City of Denver, 
t;olorndo lhle 9th dny of April, 
A.D. 1962. 

01-:0RGEl J. BAKI.;H, 
(Seal) Secr~tnr:v o~ SlRlo 



APPENDIX C 

· IN nm UNITED STATES DISTRICT coua, F • 1 L. E D 
. United Stft\oa Dlelrlot Oourt 

FOR THE DISTRICT OF COLORADO L>onvor, colnr•do 

ARCHIE L, LISCO, and· a11 other 
registered voters of the Denver 
Metropolitan Area, State of 
Colorado, similarly situated• 

Plaintiffs, 

V, 

JOHN LOVE, as Governor of the 
State of Colorado, HOMER BEDFORD, 
as Treasurer of the State of 
Colorado, Byron Anderson, as 
Secretary of the State of Colorado, 
THE STATE OF COLORADO and THE 
FORTY-FOURTH GENERAL ASSEMBLY 
nlEREOF, 

Defendants • 

WILLIAM E. MYRICK, JOHN CHRISTENSEN, 
ED SCOTT, GORDON TAYLOR, HENRY 
ALLARD, ANDRES LUCAS, JOHN L. I<ANE, 
WILLIAM J. WELLS, FRJ\NK A. CARLSON, 
WILLIAM EPPINGER, ALLEN L. WILLIAMS, 
RUnt S. STOCKTON, KENNETH FENWICK, 
CHESTER HOSKINSON, ond .• JOE B, LEWIS, 
individually ond an citi.zens of the 
State of Colorado, residents in the 
Counties of Adams, Arapahoe, and 
Jefferson, and taxpayers and voters 
in the State of Colorado, for them~ 

.selves and for all other persons 
similarly situated, 

Plaintiffs, 

v. 

THE FORTY-FOURTII GENERAi. ASSEMBLY 
of the State of Colorado, JOHN LOVE, 
as Governor of the State of Colorado, 

) 
) 

~· 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

~ 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

HOMER BEDFORD, as Treosurer of the ) 
State of Colorado, artd BYRON ANDERSON,) 
as Secretary of State of the State ) 
of Colorado, ) 

Defendants. 
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) 

JUL 1 & 1963 

1JW~IJ~ 

Ct.vll Action 

No. 7501 

Civil Action 

No. 7637 



.EDWIN C. JOHNSON, JOHN C. VIVIAN, ) 
JOSEPH F. LITTLE, WARWICK DOWNING, ) 
and WILBUR M. ALTER, individually ) 
and as citizens, residents and ) 
tax.payers of the State of Colorado,) Civil Actions 
on behalf of themselves and for ) 
all persona similarly situated, ) No. 7501 and No. 7637 

) 
Intervenor&. , ) 

Francis R. Salazar and Carl Harthun, Attomeya 
at Law, 304 Denver-U. s. National Center, 1700 Broadway, 
Denver 2, Colorado, for Plaintiffs in Civil Action No. 
7501. 

George Louis Creamer and Charles Ginsberg, 
Attorneys at Law, 928 Equitable Building, Denver 2, 
qolorado, for Plaintiffs in Civil Action No. 7637. 

Duke w. Dunbar, Attorney General for the State 
of Colorado, and Richard W. Bangert, Assistant Attorney 
General for the State of Colorado, 104 State Capitol, 
Denver 2, Colorado; Anthony F. Zarlengo and V. G. Seavy, 
Jr., Attorneys at Law, 830 Majestic Building, _Denver 2, 
Colorado, for Defendants in Civil Actions No. 7501 and 
No. 7637. 

Richard S. Kitc·hen, Charles S. Vigil and Harvey 
Williams, Attorneys.at Law, 2155 First National Bank 
Building, Denver 2, Colorado, for Intervenor& in Civil 
Actions No, 7501 and No. 7637. 

Philip J. Carosell, Attorney at Law,. 430 Majeatio 
Building, Denver 2, Colorado, Amicus Curiae in Civil 
Actions No •. 7501 and No. 7637. 

MEMORANDUM OPINION AND ORDER 

Before BREITENSTEIN, Circuit Judge, and ARRA.J and DOYLE, 
District Judges. 

BREITENSTEIN, Circuit Judge. 
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The6e.consolidated actions attack the appor• 

tionment of the membership of the bicameral Colorado 

legislature. At the 1962 General Election, two initi• 

ated constitutional amendments.were submitted to the 

electorate·, One, known as Amendment No, 7, provided 

for a House of Representatives with the membership 

apportioned on a per capita basis and for a Senate 

which was not so apportioned, The other, Amendment 

No. 8• Apportioned both chambers on a per capita baai■ • 

Amendment No. 7 carried in every county·of the state 
1 

and Amendment No, .8 lost in every county. The conteat 

over the conflicting theories presented by these two 

proposals has.now shifted from the political arena 

to the court. The hsue is whether the Federal Con­

stitution requires. that each house of a bicameral state 

legislature be. apportioned on a per capita basis. 

The plaintiffs are residents, taxpaye~s. and 

qualified voters.within the Denver Metropolitan Area. 
2 

The defendants are various state officials and the 

Colorado General Assembly. The complaints as original•· 

ly filed on March 28 and July 9 1 1962, ·respectively,. 

challenged the apportionment oi legislative member• 

ship under the then existing constitutional and 

statutory provisions. Because. the suits.presented 

l 

2 
See .footnote 32, infra. 

Since the suits were filed, the incumbents of these 
offices have changed. An appropriate order of sub­
stitution.has heretofore been made.under Rule 25(d). 
F.R.Civ.P. 
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substa~tial questions as to the constitutionality of 

atate statutes and sought injunctive relief, a three­

judge court was convened under 28 u.s.c. § 2281. The 

proponents of Amendment No. 71 which had then been 

submitted to the Colorado Secreta~y of ~tate for in• 

clusion on the ballot at the 1962 General Election, 
. 3 

were permitted to intervene. 

On August 10, 1962 1 after trial, the court 
4 

· bald that it had jurisdiction, that the plaintiffs 

had capacity to sue, that the evidence established 

disparities in apportionment "of sufficient magnitude 

to make out a prima facie case of invidious discrimina• 

tion," and that the defendants had shown no rational 

basis for the disparities. The court noted that the 

aforemention~d· initiated constitutional amendments 

would be on the ballot at the ensuing General Election, 

declined to enjoin the forthcoming primary eiection 

.and to devise a plan of apportionment, and continued 

the cases until after the General Election. 

Following the approval by the electorate of 

Amendment No. 7, the plaintiffs amended their com­

plaints to assert that Amendment No. 7 violates the 

3 

4 

Four of.the intervenors are residents, taxpayers, 
and qualified voters of the counties within the 
Denver Metropolitan Area and the other of Moffat 
County. One intervenor was a nonprofit corpora• 
tion and it has been heretofore dismissed from 
the case on the ground of a lack of capacity to 
sue. 

See Lisco v. McNichols, D.C.Colo., 208 F.Supp. 
471, 478. 
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Fourteenth Amendment to the United States Conatitu• 

tion by apportioning the Senate on a basia other than 

population and that• as the provisions of Amendment 

No. 7 are not severable, the entire amendment ia 

invalid. In answering the amended.r.omplainta, the 

defendants renewed their juri~aictional objections 

and asserted the constitutionality of Amendment No. 7. 

We are convinced that the allegations of the 

complaints are sufficient to establish federal juria• 

diction under 28 u.s.c. I 1343 and 42 U.S.C. I 1983, 
s 

and. that the plaintiffs have standing to sue. The 

relief sought is a declaration that Amendment No. 7 

is void, that the theretofore existing statutory ap• 

portionment is void, and that the court fashion appro• 

priate injunctive relief to assure equality in voting 

rights. Although the prime attack is now against a 

provision of the state constitution rather than a 

· state statute; the necessity of adjudication by a 
6 

three~Judge district court is still present. 

The Colorado legislature met in January, 1963, 

and passed a statute, H. B. No. 65, implementing Amend­

ment No. 7. No question is raised concerning the im~ · 

plementing legislation. 

5 

6 

7 

7 
Amendment No. 7 created a General Assembly 

Baker v. Carr, 369 U.S. 186, 204-208. 

See American Federation of Labor v. Watson, Attorney 
General, 327 U.S. 582, 592-593, and Sincock v. Duffy, 
D.C.Del., 215 F.Supp. 169, 171-172. 

See Appendix A following this opinion. 
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composed of a Senate of 39 members and a House of 

Representatives of 65 members. The state is divided 

into 65 representative districts "which shall be as 

nearly equal in population as may be" with one repre• 

sentative to be elected from each district. The state 

is also divided into 39 senatorial districts, 14 of 

which include more than one county. In counties ap• 

portioned more that\ one senator, senatorial distric~• 

are provided which "shall be as nearly equal in popu­

lation as may be," Mandatory provisions require the 

revision of representative districts and of' senatorial 

districts within counties apportioned more than one 

senator after each Federal Census. 
8 

The defeated Amendment No. 8 proposed a three• 

man commission to apportion the legislature periodically. 

The commission was to have the duty of delineating, 

revising and adjust~ng.senatorial and representative 

districts. Its actions were to be reviewed by the 

Colorado Supreme Court. The districting was to be on 

a strict population ratio for both the Senate and the 

House with limited permissible variations thGrefrom. 

The record presents no dispute over the material 

and pertinent facts. · 'the parties disagree as to the 

conclusions to be drawn from these facts. The plaintiffs 

rely entirely on statistics said to show that population 

disparities among the senatorLal districts result in 

over-representation of rural areas. The defendants and 

.8 
See Appendix B following this opinion. 
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intervenors assert that the senatorial districts, and· 

the apportionment of senators thereto. have a rational 

basis and violate no provisions of the Federal Consti• 

tution. 

The prime position of the plaintiffs la that 

representation in proportion to population is the 

fundamental standard connnanded by the Federal Consti• 

tution. They ~ay that this standard requires that each 

house must be made up of members representing substan• 

·tially the same number of people. 

The principle of equal weight for each vote 

is. satisfied by a system under which all members of 

the legislature are elected at large. Such system 

wouid result in absolute majority rule and would ef• 

fectively deny 'representation to minority intere·sta • 

. Although it would assure no dilution of the weight 

of any individual's vote, it presents , the danger of 

dilution of the representative and deliberative quality 

of a legislature because of the practical difficulties 

of intelligent choice by the voters.and because of the 

hazard of one-party domination. 

The disadvantages of elections at large are 

overcome by the principle of districting. Thia princi­

ple provides representation to interests which other­

wise would be submerged by the majorities in larger 

groups of voters. · 

From tha very baginning of our Nation, district• 

ing has been used at all levels of government• national, 
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9 
state and local. The application of the districting. 

principle to a state legislature requires the division 

of the state into geographical areas and the apportion­

ment of a certain number of members of the legislature 

to each district.· The plaintiffs s~y that the district 

boundaries must be so drawn, and the apportionment to 

each so made, that the result is substantial equality 

in the number of people represented by each member of 

each chamber of the legislature. The query is whether 

this is required by the Federal Constitution. 

Baker v. Carr sets.up no standards for the 

apportionment of a state legislature. That decision 
10 

rejects the Guaranty Clause as a basis for judicial 

action in such cases and speaks in terms of the Equal 

Protection Clause of the Fourteenth Amendment with 

overtones of the Due Process Clause. The application 

of these principles causes us difficulty. If we are 

concerned with equal protection, the question arises 

as to what laws we consider when evaluating the equali• 

ty of protection. In Baker v. Carr a noncompliance 

with state constitutional provisions was present. We 

have no need to consider whether deliberate departure 

·9 
As said by Neal in his article, "Baker v. Carr: 
Politics in Search of Law," published in the 1962 
Supreme Court Review, 252. 27 7; 11 * * * the princi• 
ple of districting within each such unit reflects 
our conviction that the general interest, and the 
innumerable separate interests of ~hich it is com• 
posed, will be better expreesod in a medley of 
voices from minor fractions of the population 
than by any· monolithic majority. 11 

10 
U.S. Const. Art. lV, § 4. 
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11 
from state law denies equal protection because here 

we are dealing with the state constitution itself and 

the attacked provisions fall only if they impinge on 

the Federal Constitution. 

We are not concerned here w.ith racial dis• 

criminations forbidden by the Fourteenth and Fifteenth 

Amendments or with discrimination on the ground of 

sex in violation of the Nineteenth Amendment, If we 

reject the republican form of government standard as 

a basis for judicial action, we are left with the Due 

Process Clause to support an assertion of denial of 

equal protection upon the theory that unequal.repre­

sentation denies equal protection because minority 
12 

process is not due process. 

For all practical purposes the Supreme Court 

has foregone the application of the Due Process Clause 

in substantive matters unless an impingement on some 
13 

absolute civil right occurs. Although the right of 

franchise is "a fundamental political right, because 
14 

preservative of all rights," no provision of the 

11 
See Snowden v. Hughes, 321 U.S. 1, 11. 

12 

13 

Dixon, "Legislative Apportionment and the Federal 
Constitution," Law and Contemporary Problems, Vol, 
XXVII, No. 3, 329, 383. 

See Ferguson, Attorney General of l<ansas, v. Skrupa, 
372 U.S. 726, 731, wherein the Court refers to the 
abandonment of the use of the Due Process Clause 
"to nullify laws which a majority of the Court 
believed to be economically unwise." 

14 . 
Yick Wo v. Hopkins, Sheriff, 118 U.S. 356, 370. 
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Federal Cons'titution of which we are aware makes it 

an absolute right or forbids apportionment of a state 

legislature on a basis other than one-man, one-vote. 

Baker v. Carr speaks in terms of "rationality" and 

"invidious discrimination." The use of these terms 

precludes the existence of an absolute right. 

If either the Equal Protection Clause or the 

Due Process Clause or both require absolute majority 

action, some drastic governmental changes will be 

necessary. "Every device that limits the power of 

a majority is, in effect, a means of giving dispro-
15 

portionate representation to the minority." The 

problem is compounded in the situation with which 

we are concerned. With full operation of the one­

man, one-vote principle, the Colorado electorate by 

an overwhelming majority approved a constitutional 

amendment creating a- Senate, the membership of which 

is not apportioned on a strict population basis. By 

majority process the voters have said that minority 

process in the Senate is what they want. A rejection 

15 
Quoted from Neal, supra, p. 281. Neal says further: 
"A constitutional principle that puts unequal dis­
tricting in doubt also calls into question, by 

• necessary implication, provisions requiring ,special 
majorities for particular kinds of legislation, 
such as approval of bond issues in municipal refer• 
enda or &doption of proposed constitutional amend­
ments by legislatures or passage of legislation· 
over an executive veto. Why should it not reach, 
as well, other procedural rules or devices that 
give obstructive power to minorities, such as the 
filibuster or the seniority system for choosing 
cormnittee chairmen?" 
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of their choice is a denial of the will of the· majori• 

ty. If the majority becomes dissatisfied with that 

which it has created, it can make a change at an 

election in which each vote counts the same as every 

other vote. 

A test for determination of equal protection 

in apportionment cases might logically be better 

based on the concept of a republican form of govern• 

ment than on the uncertainties, vagueness, and sub• 

jective implications of due process. Whichever route 

is taken the journey ends at the same destination, 

. the necessity of deciding whether the Federal Consti~ 

tution requires equality of population within 1:epre• 

sentation districts for each house of a bicameral 

state legisla·ture. We believe that the question 

must be answered in the negative. 

The concept of equality of representation 
16 

is without historical support. Supreme Court prece• 
17 

dents indicate that it.is not required. Four, and 

16 

17 

See the historical material in the dissent of 
Justice Frankfurter in Daker v. Carr, 369 U.S. 186, 
at 301-324, and the opinion of Judge Edwards in 
Scholle v. Hare, 360 Mich. 1, at 85, 104 N.W.2d 63, 
at 107, vacated and remanded 369 U.S. 429, on remand 
367 Mich. 176, 116 N.l~.2d 350, petition for certiorari 
filed October 15, 1962, 31 Law Week 3147. 

E.g. MacDougall v. Green, Governor of Illinois, 335 
U.S. 281, where the Court said: "To assume that 
political power is a function exclusively of numbers 
is to disregard the practicalities of govc.rrunent." (p.283) · 
In Norvell v. State of Illinois, ___ U.S.--~• 
decided May 27, 1963, a case relating to the right 
of an indigent to a trial transcript at state expense, 
the Court, after quot:in~ from Metropolis Theatre Co. 
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perhaps five, of the Justices sitting in Baker v: Carr 
18 

reject the idea. A heavy majority of the state and 

lower federal courts has declined to accept the "practi­

cal equality standard" as a requirement inherent in the 
19 

Equal Protection Clause. By th2 admission of states 

17 (continued) 
v. Chicago, 228 U.S. 61, 69-70, a statement that the 
problems of government are practical ones which may 
justify if not require rough accommodations, snid: 

18 

"The 'rough accommodations' made by government do 
not violate the Equal Protection Clause of the Four­
teenth Amendment unless the lines drawn are 'hostile 
or invidious. 111 

See concurring opinion of Justice Clark (369 U.S. 
186) at p. 252, concurring opinion of Justice Stewart 
at pp. 265-266, and separate dissenting opinions of 
Justices Frankfurter and Harlan. Justice Douglas 
said in his concurring opinion at pp. 244-245: 
"Universal equality is not the test; there is room 
for weighting." 

19 
Sobel v. Adams, S,D.Fla., 208 F.Supp. 316, 321, 323, 
214 F.Supp. 811; Thigpen v. Meyers, W.D.Wash., 211 
F.Supp. 826, 831; S:i.ms v. Frink, M.D.Ala .. , 205 F.Supp. 
245, 208 F.Supp. 431, 439, probable jurisdiction noted 
June 10, 1963, _ ___._U.S. ___ ; W.M.C.A., Inc., v. 
Simon, S.D.N.Y., 208 F.Supp. 368, 379, probable juris-
diction noted June 10, 1963, ___ U.S. ___ ; Baker v. 
Carr, M.D.Tenn., 206 F.Supp. 341, 345; Mann v. Davis, 
E.D.Va., 213 F.Supp. 577, 584, probable jurisdiction 
noted June 10, 1963, ___ U.S. ___ ; Toombs v. Fort-
son, N.D.Ga., 205·F.Supp. 248, 257; Davis v. Synhorst, 
S ,• D. Iowa, ___ F. Supp.--~• 31 Law Week 258 7; Nolan 
v. Rhodes, S.D.Ohio, ___ F.Supp. ___ , 31 Law Week 
2641; Lund v. Mathas, 145 So.2d 871, 873 (Fla.); 
Caesar v. Williams, 371 P.2d 241, 247-249 (Idaho); 
Maryland Committee for Fair Representation v. Tawes, 
228 Md. 412,180 A.2d 656, 667-669, 229 Md. 317, 182 
A.2d 877, 229 Md. 406, 184 A.2d 715, 718, probable 
jurisdiction noted June 10, 1963, ___ U.S. ___ ; 
Levitt v. Maynard, 182 A.2d 897 (N.H.); Jackman v. 
Bodine, 78 N.J.Super. 414, 188 A.2d 642, 651; Sweeney 
v. Notte, 183 A.2d 296, 301-302 (R.I.); and Mikell v. 
Rousseau, 183 A.2d 817 (Vt.}. 

See Israel, "The Future of Baker v. Carr," 61 
Mich. L. Rev. 107, 117, which notes as exceptions to 
the majority rule only Scholle v. Hare, 367 Mich. 176, 
116 N.W.2d 350, petition for certiorari filed, 31 Law 
Week 3147 (Oct. 15, 1962}, and Moss v. Burkhart, W.D. 
Okla., 207 F.Supp. 885, appeal dismissed ___ U.S. 

---, June 10, 1963. The inclusion of Moss v. Burkhart 
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into the Union with constitutions creating bicameral 

legislatures, membership to which is not apportioned 

on a popula·tion basis, Congress has rejected the 

principle of equal representation as a constitutional 
20 

requirement. The decision in Gray v. Sanders, 372 

U.S. 368, is not contrary because there the Court was 

not concerned with any limitation on "the authority 

of a State Legislature in des:1.gning the geographical 

districts from which representatives are chosen*** 
21 

for the State Legislature * * * • " The references 

in Gray v. Sanders to one-person, one-vote are not 

pertinent because the Court was considering an 

electoral system whereby votes for officers elected 

from a state-wide constituency were weighted dif• 

ferently, 

19 (continued) 
as an exception is of doubtful propriety because 
the court there was concerned with specific pro­
visions of the Oklahoma constitution. Sincock v. 
Duffy, D.Del., 215 F.Supp. 169, presented a question 
of severability and the peculiar factual situation 
in Delnwar0. The majority of the court said that 
the House must be based strictly on population and 
the Senate "substantially on population." 215 F. 
Supp. at 195. 

20 

21 

The constitutions of Alaska and Hawaii do not re­
quire equality of representation in each chamber 
of the legislature. In admitting these states 
Congress found the constitution of each "to be 
republican in form and in conformity with the 
Constitution of the United States and the prin­
ciples of the Declaration of Independence." See 
Act of July 7, 1958, 72 Stat, 339, and Act of 
March 18, 1959, 73 Stat. 4. 

372 U.S. 368, 376, and see concurring opinion of 
Justice Stewart at pp. 381-382. 
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Our conclusion that nothing in the Constitution 

of the United States requires a stntc legislature to be 

apportioned on a strict population basis does not dis­

pose of the problem. The issue remains as to the per~ 

missible deviation from a per capita basis. Speaking 

in terms long applicable to equal protection cases, 

the Court suggested in Baker v. Carr that an apportion• 

ment of membership in a st3te legislature must be 

"rational" and not "invidiously discriminatory." The 

issue is narrowed in the cases at bar because, under 

Amendment No. 7, the lower chamber of the Colorado 

legislature is apportioned on a population basis. 

The question is the effect of the failure to.appor­

tion the upper chamber on the same basis. A discussion 

of this matter necessitates a return to the facts. 

The cases now before the court do not present 

the issues as they existed prior to the apportionment 

made by Amendment No. 7. As noted by our opinion in 

Lisco v. McNichols, 208 F.Supp. 471, 477, the then­

existing disparities in each chamber were severe, the 

defendants presented no evidence to sustain the ration­

ality of the apportionment, and witnesses for the in­

tervenors, while defending the apportionment of the 

Senate, recognized the malapportionment of the Housa. 

The change by Amendment No. 7 was such as to require 

a trial de novo and we are concerned with the facts 

as finally presented. 

In Colorado the problem of districting the 

state for the election of members of the legislature 

and of apportioning legislators to those districts 
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requires consideration of the state's, heterogeneous 

characteristics. The politically determined boundaries 

of Colorado created a state which is not an economi~al­

ly or geographically homogeneous unit. The topography 

of the state is probably the most significant contri­

butor to the diversity. 

Colorado has an area.of 104,247 square miles 

which is almost equally divided between high plains 

in the east and rugged mountains in the west. It has 

an average altitude of 6800 feet above sea level and 

some 1500 peaks which rise to 10,000 feet or more. 

The Continental Divide crosses the state in a meander­

ing line from north to south. 

In the eastern half of the state are high plains 

crossed by two major river systems, the South Platte 

and the Arkansas. The western half is a mountainous 

area drained principally by the Rio Grande and by the 

Colorado River and its tributaries. Major mountain 

ranges lie east of the Continental Divide in some 

sections of the state and have foothill areas of vary• 

ing breadth separating the high peaks from the high 

plains. 

Geographically the state is divided into many 

regions with.transportation difficulties of varying 

severity. The high plains are crossed from east to 

west by several railroads and main highways. The only 

north to south rail system and main highway system in 

this area lie juot cast of the foothills. The western 

part of tho state is separated into many segments by 
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mountain ranges and deep canyons. One main-line -ca1.1• 

road crosses this section from cast to west and none 

from north to south. Four principal highways provide 

east to west transportation by crossing the ranges at 

passes having altitudes of 9,000 to ·12,000 feet. The 

north to south highways are less adequate and follow 

indirect routes. The terrain of the western section 

is such that some communities only a few miles apart 

on the map are many miles apart by the shortest use• 

able road. Commercial air transportation between 

,,/ other than the metropolitan centers is limited. 

Colorado is further divided by the availa• 

bility of water supply. The state is largely semi­

arid with only isolated mountain areas having an 

annual precipitation of over 20 inches. That part 

of Colorado wesc of the Continental Divide has 37% 

of the total state land.area and 697. of the state's 

surface water yield. The part east of the Continental 

Divide has 637. of the land area and 31% of the surface 
22 

water supplies. Conflicts over the use of water 

have troubled the state continuously since its admis• 

sion to the Union. The growth of the metropolitan 

areas would have been impossible without t:he trans­

mountain diversion of water from the Colorado River 

and its tributaries. The divisive nature of the 

problem and the need for a state-wide water policy 

resulted in the creation of the Colorndo Water Con-

22 
Coloro.do Year Book, 1959-1961, p. 4Sl. 
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23 
servation Board, the members of which are chosen 

geographically by drainage basins. This recognition 

of the diverse interests of the competing areas baa 

enabled Coloradc to develop impressive irrigation and 
24 

hydroelectric power projects. 

The 1960 Federal Census gave Colorado a popu• 

lation of 1,753,947 persons. The population is con­

rentrated heavily along the eastern edge of the foot~ 

hills from Fort Colline on the north to Pueblo on the 

south. In this relatively narrow strip are located 

three Standard Metropolitan Statistical Areas as de• 
25 

fined by the Census Bureau. 

The metropolitan areas and their populations 

are: Denver (Adams, Arapahoe, Boulder, Denver and 

Jefferson Counties) - 929,383; Colorado Springe (El 

Paso County) - 143 ,.742; Pueblo (Pueblo County) • 

118,707. 

23 
Colo. Rev. Stat. Ann., 1953, §§ 148-1-1 to 148-1•19. 

24 
Colorado Year Book, supra, pp. 459-462. 

25 . 
So far as pertinent the Census Bureau defines a 
Standard Metropolitan Statistical Area as: "a 
county or group of con·ciguous counties whtch con­
tains at least one city of 50,000 inhabitants or 
more or 'twin cities' with a combined population 
of at least 50,000. In addition to the county, 
or counties, containing such a city or cities, 
contiguous counties are included in an SMSA if, 
according to certain criteria, they ore essenti­
ally metropolitan in character and are socially 
and economically integrated with the central city. 
The criteria followed in the delineation of SMSA's 
relate to a city, or cities, of sufficient popu­
lation size to constitute the central city and to 
the economic and social relationship$ with contigu­
ous counties that arc metropolitan in character." 
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Expert research economists testifying for the 

defendants divided the state into four regions, Westem, 

Eastern, South Central and East Slope, The Western 

Region includes those counties west of the Continental 

Divide and those east of the Divide and entirely within 

the Front Range of mountains. The area is largely 

mountainous with wide fluctuations in elevation, pre• 

cipitation and temperature. About two-thirds of the 

population live in communities of less than 2,500 in~ 

habitants or on farms. Over 65% of the area is in some 

form of government ownership. The major industries 

are agriculture (principally livestock raising), mining, 

and tourism. 

The Eastern Region is a part of the Great 

Plains. The area is dominated by agriculture with 

winter wheat the principal crop. Irrigation in the 

South Platte and Arkansas Valleys produces specialized 

crops. Livestock raising and feeding are important 

activities. There is some oil production. 

The South Central Region includes Huerfano 

and Las Animas Counties and the six counties drained 

by the Rio Grande. Agriculture (principally potato 

raising and livestock) and coal mining arc the main 

industries. 

The East Slope Region includes the strip of 

· counties from Larimer and Weld o·n t:hc north through 

Pueblo on the south. The population is highly urban­

ized with 86.7% living in urban areas. The economy 

is diversified with manufacturinr,, nr,ricultural 
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production, mining, tourism, and trade and services 

contributing to the wealth of the area. 

The state is divided into 63 counties, the 

boundaries of \o7hich have remained substantially un­

changed since 1913. Historically, contiguous counties 

have been grouped into representation districts in 

accordance with a general pattern which is distinguish• 

able since the early days of statehood. Geographical 

divisions such as mountain ranges and river basins, 

accessibility, homogeneity, and population all have 

been recognized. The apportionment of membership to 

the districts has varied with shifts in population, 

In the early days of statehood the mining counties 

were heavily populated. After the turn of the century 

the increased population of the agricultural counties 

in the high plains and the decline of the mining 

counties required changes in apportionment. In more 

recent years the growth of metropolitan areas has 

caused a demand for greater representation of the 

urban centers in the legislature. 

Apportionment of the Colorado legislature has 

not remained static. Legislative revisions occurred 

in 1881, 1891, 1901, 1909, 1913, and 1953. In 1910, 

Colorado adopted a liberal constitutional provision 

for the initiative and referendum of both "laws and 
26 

amendments to the constitution." An initiated re-

26 
Colo. Const. Art. V, § 1. A constitutional amend­
ment may he initiatccl hy petition o[ 8% of the legal 
voters. No r,eor,raphical ul.stribution of petition 
signers is required. 
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27 
apportionment lnw was ndopted in 1932. At its next 

session the legislature ,,asscd its own reapportionment · 

law and the conflict between it and the initiated 
28 

measure went to the Colorado Supreme Court, which 

upheld the power of the· pr.op le to adopt the initiated 

reapporcionment measure, sustained the validity of the 

initiated reapportionment, nnd declared the legislative 

act unconstitutional. In 1954 the voters rejected a 

referred apportionment measure and in 1956 rejected an 

initiated constitutional amendment proponing the re­

apportionment of both chambers of the legislature on 
29 

a straight population basis. 

After the defeat of the 1956 proposal the 

Govemor appointed a commission to study reapportion­

ment. The majority favored action similar to Amend• 

ment No. 7 and the minority recommended nct;:ion sub­

stantially the some as the 1956 proposal and Amend­

ment No. 8. Attempts of the legislature to agree on 

a reapportionment measure failed. An effort to compel 
30 

apportionment oy state court action failed. During 

the spring of 1962 Amendments 7 and 8 were initiated 

by petition. Intensive campaigns were waged in support 

27 
Colo. S. L. 1933, Ch. 157, p. 811. 

28 
Armstrong v. Mitten, 95 Colo. 425, 37 P.2d 757. 

29 
The vote in 1954 was 159,188 against and 116,695 for. 
The proposal lost in every county. The vote in 1956 
was 349,195 against and 158,204 for. The proposal 
lost in every county except Denver. 

30 . 
In re Legislative Reapportionment, 
374 P.2d 66. 
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:n 
of each. The voters adopted Amendment No. 7 and 

32 
rejected Amendment No. 8. 

The choice of the voters is now before the 

court. By their action they have apportioned the 

House on a population basis and hav~ recognized other 

factors in the apportionment of the Senate. Considera­

tion must next be given to the deviations from equality 

of representation which occur in the apportionment of 

the Senate. 

Appendix C following this opinion contains 

tables giving, for each of the four regions delineated 

31 
The witness Edwin C. Johnson, three times Governor 
and three times United States ·senator from Colorado, 
was one of the sponsors of Amendment No. 7. After 
mentioning·the fact that No. 7 carried in every county 
and No. 8 lost in every county, he said,: "It is very 
unusual in the annals of Colorado politics that any 
proposal or candidate receive a plurality in each 
and every county of this diverse state. Especially 
as to ballot proposals, there is nonnally a large 
built-in negative vote. If people do not understand 
a proposal, they vote 'no'. I believe that the 
principal reason for the character of the vote on 
Amendment 7 is that the issues were very clearly 
defined, not only by the continuous activities above 
described from 1953 through 1962, but also :l.n the 
campaign itself. The proponents of each amendment. 
lo/ere highly organized, and they conducted a campaign 
in every nook and crannie of the state. * .,, l'r In 
addition both proposals were heavily advertised, 
pro and con, and were the subject of front page 
editorial treatments by the newspapers of the state. 
'Every communication medium was filled with discussion 
of this issue for months prior to election day. In 
short, in these campaigns, the people were intensely 
interested, fully informed and voted accordingly. 11 

32 
Amendment No. 7 was adopted by a vote of 305,700 
to 172,725 (63.89% for and 36.11% against), and 
carried in every county of the state. Amendment 
No. 8 lost by a vote of 311,749 to 149,822 (67.54% 
against and 32.46% for), and was defeated in every 
county of the stntc. 

- 47 -



by the defense experts• the senatorial apportionment 

under Amendment No. 7 1 listing constituent counties 1 

the area in square miles, the population, the appor• 

tionment of senators and the population per senator. 

The tables disclose that in the Western Region 

there are eight senatorial districts to which are ap• 

portioned eight· senators, This region has 13% of the 

state population, 45.47'1. of the state area and 20.57. 

of the senators. There is one senator for each 28,480 

persons. 

The Eastern Region contains five senatorial 

districts, to which are apportioned five senators. The 

regi'on has 8.17. of the state population, 26.21'1. of the 

state area and 12.8% of the senators. There is one 

senator for each 28,407 persons. 

The South Central Region contains three sena­

torial districts, to which are apportioned three sena• 

tors. The region has 3.87. of the state population, 

13.997. of the state area and 7,77. of the Senate member• 

ship. There is one.senator for each 22,185 persons. 

The East Slope Region contains twenty-three 

senatorial districts, to which are apportioned twenty• 

three senators. The region has 75.17. of the state 

•population, 14,337. of the state area, and 59.0% of 

the Senate membership. There is one senator for each 

57,283 persons. 

The three metropolitan areas of the state have 

a comb.ined population of 1,191,832 persons or 67.957. 

of the state total and elect twenty or a majority of 
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the thirty-nine senators. The Denver Metropolitan 

Area has a population of 929,383 persona or 52.99'-

of the state total and elects sixteen senators. The 

City and County of Denver, the central portion of the 

Denver Metropolitan Area, is allotted eight senators. 

The suburban portion (Adams, Arapahoe, Boulder, and 

Jefferson Counties) of the same area is allotted a 

totai of eight senators, 

The combination of districts which would 

result in the election of a majority of the Senate 

by the smallest population is reached by taking Boulder 

County out of the Denver Metropolitan Area and adding 

it to the nonmetropolitan areas. This would result in 

a population of 636,369 persons or 36.·281. of the state 

total electing a majority of the Senate. 

Appendix D to this opinion gives the ratio of 

the population per senator in each district to the popu-

.lation of the district having the least number of persons 

represented by a senator. The highest ratio, that of 

Districts Nos. 11 and 12 over District No, 23, is 3.6 

to 1. 

The heterogeneous characteristics of Colorado 

justify geographic districting for the election of the 

members of one chamber of the legislature. In no other 

way may representation be afforded to insular minorities. 

Without such districting the metropolitan areas could 

theoretically, and no doubt practically, dominate both 

chambers of the legislature. 
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The plaintiffs make much of the disparities 

in senatorial representation which vary downward from 

3.6 to 1. They sny that the deviations from per capita 

standards are impermissible. We do not agree. The 

distributive scheme of Amendment NQ. 7 may not be 

perfect but it does recognize the geographic diversi­

ties, the historic grouping of counties, and the ac­

cessibility of a candidate to the voters and of a 

senator to his constituents. The realities of topo• 

graphic conditions with their resulting effect on 

population may not be ignored. For an example, if 

the contention of the plaintiffs was to be accepted, 

Colorado would have one senator for approximately 

every 45,000 persons. Two contiguous Western Region 

senatorial districts, Nos. 29 and 37, have a combined 

populgtion of 51,675 persons inhabiting a~ area of 
33 

20,514 square miles. The division of this area into 

two districts does not offend any constitutional pro­

visions. Rather, it is a wise recognition of the 

practicalities of life. An analysis of the other 

senatorial districts in all the regions except the 

populous East Slope would merely emphasize the point. 

We are convinced that the apportionment of 

the Senate by Amendment No. 7 recognizes population 

as a prime, but not controlling, factor and gives 

effect to such important considerations as geography, 

33 
Each of nine states, Rhode Island, Delaware, Con­
necticut, Hawaii, New Jersey, Massachusetts, New 
Hampshire, Vermont, and Maryland contains less area. 
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compactness and contiguity of territory, accessibil• 

ity, observance of natural boundaries, conformity 

to historical divisions such as county lines and 

prior representation districts, and "a proper diffu• 

aion of political initiative as be~een a state's 

thinly populated counties and those having concen-
34 

trated masses."' 

The plaintiffs rest their cases on the argu­

ment that the apportionment of the Senate by Amendment 

No. 7 is arbitrary, invidiously discriminatory, and 

without any rationality. The·voters of Colorado have 

themselves answered these charges. By adopting Amend­

ment No. 7 and by rejecting Amendment No. 8, which 

proposed to apportion the legislature on a per capita 

basis, the electorate has made its choice between the 

conflicting principles. 

The initiative gives the people of a state no 

power to adopt a constitutional amendment which vio­

lates the Federal Constitution. Amendment No. 7 is 

not valid just because the people voted for it. If 

the republican form of government principle is not a 

useable standard because it poses political rather than 

judicial questions, the observation is still pertinent 

that Amendment No. 7 does not offend such principle. 

34 
W.M.C.A., Inc., v. Simon, S.D.N.Y., 208 F.Supp. 368, 
379, probable jurisdiction noted --,-_U.S. ___ , 
June 10, 1963. Sec also Mann v. Davis, E.D.Va., 
213 F,Supp. 577, 584, probable jurisdiction noted, 
___ u.s. ___ , June 10, 1963. 
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If the true test is the rleni41 of equnl right to due 

process, we face the traditional and recognized criteria 

of equal protection. These are arbitrariness. discrimi­

nation. and lack of rationality. The actions of the 

electorate are material to the application of the 

criteria, The contention that the voters have discrimi­

ated against themselves appalls rather than convinces. 

Difficult as it may be at times to understand mass 

behavior of human beings. a proper recognition of the 

judicial function precludes a court from holding that 

the free choice of the voters between two conflicting 

theories of apportionment is irrational or the result 

arbitrary. 

The electorate of every county from which the 

plaintiffs come preferred Amendment No. 7, In the 

circumstances it is difficult to comprehend how the 

plaintiffs can sue to vindicate a public right. At 

the most they present a political issue which they 

lost. On the questions before us we shall not substi­

tute any views which we may have for the decision of 

the electorate. In Ferguson. Attorney General of 

Kansas, v. Skrupa, 372 U.S. 726. 731. the Supreme 

Court said chat it refused to sit as a "superlegis• 
35 

lature to weigh the wisdom of legislation." Similar• 

ly, we decline to act as a superelectorate to weigh 

.the rationality of a method of legislative apportion­

ment adopted by a decisive vote of the people. 

35 
Quoted from Day-Brite Lighting, Inc.• v. Missouri, 
342 U.S. 421, 423. 
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We believe that no constitutional question 

arises as to the actual, substantive nature of appor• 
36 

tionment if the popular will has expressed itself. 

In Baker v. Carr the situation was such that an ade• 

quate expression of the popular view was impossible. 

In Colorado the liberal provisions for initiation of 

constitutional amendments permit the people to act -

and they have done so. If they become dissatisfied 

with what they have done, a workable method of change 

is available. The people are free, within the frame­

work of the Federal Constitution, to establish the 

governmental forms which they desire and when they 

have acted the courts should not enter the political 

wars to determine the rationality of such action. 

Each-case is dismissed and all parties shall 

bear their own costs. The Findings of Fact and Con­

clusions of Law of the court are set out in this 

opinion as permitted by Rule 52(a), F.R.Civ.P, The 

clerk will forthwith prepare and submit an appropri­

ate form of judgment. 

DONE at Denver, Colorado, this _day of 

July, 1963. 

36 

BY THE COURT 

Jean S. Breitenstein 
United States Circuit Judge, 
Tenth Circuit 

Alfred A. Arraj 
Chief Judge, United States 
District Court 

See McCloskey, "The Reapportionment Case," 76 Harvard 
Law Review 54, 71-72. 
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APPENDIX A 

INITIATED AMENDMENT No. 7 - 1962 Colo. Gen. Election 

"SECTION 1. Sections 4.5, 46, and 47 of Arti• 

cle V of the Constitution of the State of Colorado 

are hereby repealed and new Section~ 45, 46, 47 and 

48 of Article V are adopted 1 to read as follows: 

"Section 45. GENERAL ASSEMBLY. The general 

assembly shall consist of 39 members of the senate 

and 65 membera o~ the house 1 one to be elected from 

each senatorial and representative district. Districts 

of the same house shall not overlap. All districts 

shall be as compact as may be and shall consist of 

contiguous whole general election precincts. No part 

of one county shall be added to another county or part 

of another coun~y in forming a district. When a dis• 

trict includes two or more counties they shall be 

contiguous. 

"Section 46. HOUSE OF REPRESENTATIVES. The 

state shall be divided into 65 representative districts 

which shall be as nearly equal in population as may be. 

"Section 47. SENATE. The state shall be di­

vided into 39 senatorial districts. The apportionment 

of senators among the counties shall be the same as 

now provided by 63-1-3 of Colorado Revised Statutes 

1953, which shall not be repealed or amended other 

than.in numbering districts, except that the counties 

of Cheyenne, Elbert, Kiowa, Kit Carson and Lincoln 

shall .form one district, and one additional senator 

is hereby apportioned to each of the counties of 
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.Adams, Arapahoe, Boulder and Jefferson. Within a 

county to which there is apportioned more than one 

senator, senatorial districts shall be as nearly 

equal in population as may be. 

"Section 48. REVISION OF DI~TRICTS. At the 

regular session of the general assembly of 1963 and 

eac~ regular session next following official publica• 

tion of each Federal enumeration of the population of 

the state, the general assembly shall immediately alteT 

and amend the boundaries of all representative distTicts 

and of those senatorial districts within any county to 

which there is apportioned more than one senator to 

conform to the requirements of Sections 45, 46 and 47 

of this Article V. After 45 days from the beginning 

of each such regular session, no member of the general 

assembly shall be entitled to or earn any compensation 

or receive any payments on account of salary or expenses, 

and the members of any general assembly shall be ineli• 

gible for election to succeed themselves .in office, 

until such revisions-have been made. Until the com­

pletion of the terms of the representatives elected 

at the general election held in November of 1962 shall 

have expired, the npportionment of senators and repre­

sentatives and the sena~oriol and representative districts 

of the general assembly shall be as provided by law. 11 
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APPENDIX B 

INITIATED AMENDMENT No. 8 - 1962 Colo. Gen. Election 

11 Sections 45 and 47, Article V, of the Con­

stitution of the State of Colorado, are hereby amended 

to read as follows: 

"Section 45. APPORTIONMENT BY COMMISSION. (A) 

There shall be established a Commission for Legislative 

Apportionment composed of three members who shall be 

qualified electors of the State of Colorado, no more 

than two of whom shall be of the same political party, 

to serve for a term of eighteen months from the time 

of their appointment. One member shall be appointed 

by each of the following in this order: by the Attorney 

General prior to June 1, by the Lieutenant Governor 

prior to June 15 and by the State Board of Education 

prior to July 1, of each year of appointment. The 

appointments shall be made prior to July 1, 1963, 

July 1, 1971, and July 1 of each tenth year thereafter. 

"(B) It shall be the duty of the commission 

to delineate senatorial and representative districts 

and to .revise and adjust the apportionment of senators 

and representatives among such districts. The commission 

shall certify to the Colorado Supreme Court the boun­

daries of the senatorial and representative districts 

and the reapportionment of senators and representatives 

on or before January 2, 1964; January 2, 1972, and 

January 2 of each tenth year thereafter. 

"(C) If such delineation and apportionment 

conforms to the rcquiremento of sections 45 through 47 
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of this article, the court shall affirm the same. If 

such delineation and npportionment does not conform 

to the said requirements, or if for any reason what­

ever the same io not certified to the court, then the 

court shall delineate senatorial and· representative 

districts and adjust the apportionment among such 

diRtricts, The court shall rule on or before April 15 

of each year set forth in paragraph (B) of this section, 

with such districting and apportionment to become effec­

tive on the date of the court's ruling. The court 

shall notify forthwith the secretary of state and the 

clerk of each county of its ruling, 

"(D) The commission shall detennine a strict 

population ratio for the senate and for the house by 

dividing the total state population as set forth in 

each decennial United States Census by the number of 

seats assigned to the senate and house, respectively. 

No legislative district shall contain a population 

per senator or repFesentative.of 33 1/3% more or less 

than the strict population ratio, except mountainous 

senatorial districts of more than 5,500 square miles~ 

where the major portion of the district lies west of 

the 28th meridian of longitude west from Washington, 

D.C., but no such senatorial district shall contain 

a population of less than 50% of the strict population 

ratio. 

"(E) It is the intent that sparsely populated 

areas shall have maximum representation within the 

limits set forth in para.graph (D) nnd that population 
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·per legis\'ator in densely populated areas shall be as 

nearly equal as possible. 

"Section 47. SENATORIAL AND REPRESENTATIVE 

DISTRICTS. (A) Senatorial districts may consist of 

one county or two or more contiguous.counties but no 

county shall be divided-in the formation of a sena­

torial district. 

"(B) Representative districts may consist of 

one county or two or more contiguous counties, except 

that any county which is apportioned two or more 

representatives may be divided into representative 

sub-districts; Provided, that, a majority of the 

voters of that county approve in a general election 

the exact method of subdivision and the exact appor­

ti"onment of repre·sentatives among the subdistrict& 

and the county at large. 

"(C) Any proposal to divide a county into 

subdistricts shall be placed on the ballot only by 

initiative petition filed with the secretary of state 

according to the requirements set forth for statewide 

initiated measures in Article V, Section 1, of this 

constitution and statutes enacted thereunder; Pro­

vided, that, the requirements for the number of 

signatures and publication shall be determined for 

that county instead of for the state. 

"(D) Subdistricting measures may be placed 

on the ballot at the general elections of 1966, 1974. 

and at the general elections held each tenth year 

thereafter and at no other times. Any such measure 
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shall take effect pursuant to the provisions of Arti• 

cle V, Section 1, of this constitution and shall remain 

in effect until repealed or revised by the people through 

another initiated measure• except that when the appor­

tionment of representatives to any subdistricted county 

is increased or decreased by the conanission for legis• 

lative apportionment, the commission may, subject to 

the review provided in Section 45, paragraph (C), of 

this article, amend the subdistricting in said county 

as necessary to conform to the new apportionment. 

·" (E) A candidate for representative in any 

subdistricted oounty need not reside in the subdistrict 

in which he is a candidate. 

"(F) No part of any county may be combined 

with another county or part of another county in the 

formation of any senatorial or repTesentative district." 
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APPENDIX C 

APPORTIONMENT OF THE SENATE BY AMENDMENT NO. 7 

(Grouped by Regions) 

Sen.* 
Population 

Per 
Dis ts. Counties Square Miles Population Senators Senator 

WESTERN REGION 

24 Chaffee 1,040 8,298 
Park 2,178 1,822 
Gilpin 149 685 
Clear Creek 395 2,793 
Douglas** 844 4,816 
Teller 555 2,495 

5,161 20,909 1 20,909 

25 Fremont 1,562 20,196 
Custer 738 1,305 

2,300 21,501 1 21,501 

27 Delta 1,161 15,602 
Gunnison 3,243 5,477 
Hinsdale 1,062 208 

5,466 21,287 1 21,287 

29 'Rio Blanco 3,264 5,150 
Moffat 4,761 7,061 
Routt 2,331 5,900 
Jackson 1,628 1,758 
Grand 1,869 3,557 

13,853 23,426 1 23,426 

*The districts are numbered as in H.B. 65 .. Defore the adopt-ion 
of Amendment No. 7, the ·state was divided into 25- senatorial 
districts by Colo. Rev. Stat. Ann. § 63-1-3 (1953) 1 and 35 
senators were apportioned ta those districts. Amendment No. 7 
retained the same district boundaries except that Elbert County 
was removed from the district which included Arapahoe County 
also and was added to the district previously consisting of 
Kit Carson, Cheyenne, Lincoln, and Kiowa Counties. Arapahoe 
was left in a district by itself. The membership in the Senate 
was increased to 39 by apportioning one additional senator 
each to the suburban counties of the De~ver Metropolitan Area, 
that is, Adams, Arapahoe, Boulder and Jefferson Counties. 
Counties apportioned more than one senator were to be divided 
by the legislature into oenatorial districts as nearly equal 

... 
as may be in p,opulation. This division was made by H.B. 65. 
The.action so taken is not at issue in the~e cases • 

Douglas County is a part of the East Slope Region, but because 
of its peculiarities is joined with five Western Region counties 
to form a senatorial district. 
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Population 
Sen. Per 
Dis ts. Counties Square Miles Population Senators Senator 

32 Mesa 3,334 50,715 1· 50,715 

33 Montrose 2,240 18,286 
Ouray· 540 1,601 
San Miguel 1,284 2,944 
Dolores 1,029 2,196 

5,093 25,027 1 25,027 

35 San Juan 392 849 
Montezuma 2,097 14,024 
La Plata 1,691 19,225 
Archuleta · 1,364 2,629 

5,544 36,727 1 36,727 

37 Garfield 3,000 12,017 
Summit 616 2,073 
Eagle 1,686 4,677 
Lake 384 7,101 
Pitkin 975 2,381 

6,661 28,249 1 28,249 

Western Region 47,412 227.841 8 28,480 
(8 Districts,) 
(30 Counties) 

EASTERN REGION 

28 Logan 1,849 20,302 
Sedgwick 554 4,242 
Phillips 680 4,440 

3,083 28,984 1 ;29,984 

34 Kit Carson 2,171 6,957 
Cheyenne 1,772 2,789 
Lincoln 2,593 5,310 
Kiowa .1, 794 2,425 

. Elbert 1,864 3,708 
10,194 21,189 1 21,189 

36 Yuma .2,383 8,912 
Washington 2,530 6,625 
Morgan · 1,300 21,192 

6,213 36,729 l 36,729 

38 Otero 1,276 24,128 
Crowley 812 3,978 

2,088 28,106 l 28,106 

39 Bent 1,543 7,419 
Prowers 1,636 13,296 
Baca 2,565 · 6,310 

5,744 27,025 1 27,025 

Eastern Region 27,322 142,033 5 28,407 
( 5 Districts,) 
(16 Counties ) 
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Populatioil 
Sen. Per 
Dis ts •. Counties Square Miles Population Senators Senator 

SOUTII CENTRAL REGION 

23 Las Animas 4,798 19,983 1 19,983 

30 Huerfano 1,580 7,867 
Costilla 1,220 4,219 
Alamosa 723 10,000 

3,523 22,086 1 22,086 

31 Saguache 3,146 4,473 
Mineral 923 424 
Rio Grande 916 11,160 
Conejos 1,274' 8,428 

6.259 24.485 ....L 24,485 

South Central 14,580 66,554 3 22,185 
(3 Districts,) 
(8 Counties ) 

EAST SLOPE REGION 

1-8 Denver 73 493,887 8 61,736 . 

9-10 Pueblo 2,414 118,707 2 59,353 

11-12 El Paso 2,159 •143,742 2 71,871 

13-14 Boulder 758 74,254 2 37,127 

15-16 Weld 4,033 72,344 2 36,172 

21-22 Jefferson 791 127,520 2· 63,760 

26 Larimer 2,640 53,343 1 53,343 

19-20 Arapahoe 815 113,426 2 56,713 

17-18 Adams 1 1 250 120.296 2 60,148 

East Slope 14,933 1,317,519 23 57,283 
(23 Districts,) 
( ·9 Countie~ ) 
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District 

24 
25 
27 
29 
32 
33 
35 
37 

28 
34 
36 
38 
39 

23 
30 
31 

1-8 
9-10 
11-12 
13-14 

APPENDIX D 

RATIO OF POPULATION PER SENATOR IN EACH DISTRICT 
TO THE POPUlATION OF THE DISTRICT HAVING THE LEAST 

NUMBER OF PERSONS REPRESENTED BY A SENATOR 

(Grouped by Regions) 

Population 
Per Senator 

Least Population 
Per Senator 

WESTERN REGION 

20,909 
21,501 
21,287 
23,426 
50,715 
25,027 
36,727 
28,249 

EASTERN REGION 

28,984 
21,189 
36,729 
28,106 
21,025 

19,983 
19,983 
19,983 
19,983 
19,983 
19,983 
19,983 
19,983 

19,983 
19,983 
19,983 
19,983 
19,983 

SOUTH CENTRAL REGION 

19,983 19,983 
19,983 
19,983 

22,086 
24,485 

EAST SLOPE REGION 

61,736 19,983 
59,353 19,983 
71,871 19,983 
37,127 19,983 

15-16. 36,172 19,983 
21-22 63,760 19,983 
26 53,343 19,983 

19-20 56,713 19,983 
17-18 60,148 19,983 
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1.0-1 
1.1-1 
1.1-1 
1.2-1 
2.5-1 
1.3-1 
1.·a-1 
1.4-1 

1.5-1 
1.1-1 
1.8-1 
1.4-1 
1.4-1 

1-1 
1.1-1 
1. 2-1 

3.1-1 
3.0-1 
3.6-1 
1. 9-1 
1.8-1 
3.2-1 
2.7-1 
2.8-1 
3.0-1 



Areas 

Colorado 

Square Miles .Population 

(39 Districts,) 
(63 Counties ) 

Denver Metropolitan 
Arca (Denver, 'Boulder, 
Jefferson, Arapahoe 
and Adams Counties) 
(16 Districts,) 
( 5 Counties ) 

All Standard Metro-
po U.t:an Statistical 
Areas ("Denver" -
Adams, Arapahoe, 
Boulder, Denver 
and Jefferson 
Counties; "Colorado 
SpringsH - El Paso 
County; and "Pue-blo" -
Pueblo County) 
(20 Districts) 
( 7 Counties ) 

104,247 1,753,947 

3,687 929,383 

8,268 1,191,832 
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16 58,086 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLORADO 

ARCHIE L. LISCO, and all other 
registered voters of the Denver 
Metropolitan Area, State of 
Colorado, similarly situated, 

Plaintiffs, 

v. 

JOHN LOVE, as Governor of the 
State of Colorado, HOMER BEDFORD, 
as Treasurer of the State of 
Colorado, BYRON ANDERSON, as 
Secretary of the State of Colorado, 
THE STATE OF COLORADO and THE 
FORTY-FOURTH GENERAL ASSEMBLY 
THEREOF, 

Defendants. 

WILLIAM E. MYRICK, JOHN CHRISTENSEN. 
ED SCOTT, GORDON TAYLOR, HENRY 
ALLARD, ANDRES LUCAS, JOHN L. KANE, 
WILLIAM J. WELLS, FRANK A. CARLSON, 
WILLIAM EPPINGER, ALLEN L. WILLIAMS, 
RUTHS. STOCKTON, KENNETH FENWICH, 
CHESTER HOSKINSON, and JOE B. LEWIS, 
individually and as citizens of the 
State of Colorado, residents in the 
Counties of Adams, Arapahoe, and 
Jefferson, and taxpayers and voters 
in the State of Colorado, for them­
selves and for all other persons 
similarly situated, 

Plaintiffs, 

v. 

THE FORTY-FOURTH GENERAL ASSEMBLY 
of the State of Colorado, JOHN LOVE, 
as Governor of the State of Colorado, 
HOMER BEDFORD, as Treasurer of the 
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State of Colorado, and BYRON ANDERSON,) 
as Secretary of State of the State 
of Colorado, 

Defendants. 

EDWIN C. JOHNSON, JOHN C. VIVIAN, 
JOSEPH F. LITTLE, WARWICK DOWNING, 
and WILBUR M. ALTER, individually 
and as citizens, residents and 
taxpayers of the State of Colorado, 
on behalf of themselves and for 
all persons similarly situated, 

Intervene rs, 

Civil Action 

No. 7501 

Civil Actions 

No. 7501 and No, 7637 

Francis R. Salazar and Carl Harthun, Attorneys at Law, 304 
Denver-U.S. National Center, 1700 Broadway, Denver 2, Colorado for 
Plaintiffs in Civil Action No. 7501. 

George Louis Cramer and Charles Ginsberg, Attorneys at Law, 
928 Equitable Building, Denver 2, Colorado, for Plaintiffs in Civil 
Action No. 7637. 

Honorable Duke W. Dunbar, Attorney General for the State of 
Colorado, Richard w. Bangert, Assistant Attorney General for the 
State of Colorado, 104 State Capitol, Denver 2, Colorado; Anthony F. 
Zarlengo and V. G. Seavy, Jr., Attorneys at Law, 830 Majestic Build­
ing, Denver 2, Colorado, for Defendants in Civil Actions No. 7501 
and No. 7637. 

Richard S. Kitchen, Charles S. Vigil and Harvey Williams, At­
torneys at Law, 2155 First National Bank Building, Denver 2, Colo­
rado, for Interveners in Civil Actions No. 7501 and No. 7637. 

Phillip J. Carosell, Attorney at Law, 430 Majestic Building, 
Denver 2, Colorado, Amicus Curiae in Civil Actions No. 7501 and 7637. 

Before BREITENSTEIN, Circuit Judge, and ARBAJ and DOYLE, District 
Judges. 

DOYLE, District Judge, dissenting. 
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Our concern here is not with the desirability as a matter of 
policy of a Senate which is controlled by a minority of voters, nor 
are we concerned with the extent of voter approval which resulted 
in adoption of Amendment No. 7. The issue for determination is 
whether the disparities described in the majority opinion, which 
will be further discussed here, are so substantial and irrational as 
to constitute invidious discrimination so as to violate the equal 
protection of the laws, Fourteenth Amendment of the Constitution of 
the United States. 

Prior to the adoption of Amendment No. 7, and on August 10, 
1962, this Court issued its per curiam opinion recognizing the equal 
protection clause as the criterion, finding gross disparities and 
holding the disparities to be of sufficient magnitude to make out a 
prima facie case of invidious discrimination. At the same time final 
adjudication was postponed pending a further hearing and because of 
the impendency of the election at which the competing measures were 
on the ballot. Subsequently, Amendment No. 7 was approved by a 
majority of the voters of the State. And so, the question is whether 
the gross disparities -- invidious discrimination, was remedied by 
the adoption of Amendment No. 7; or whether the evidence at the 
trial showed the existence of a rational basis whereby the discrimi­
nations were no longer to be regarded as invidious. 

Does Amendment No. 7 remedy the gross and glaring disparity 
in voting strength which is described and characterized in our prior 
opinion? Amendment No. 7 provides for a House of Representatives 
composed of sixty-five members from sixty-five districts which shall 
be as nearly equal in population as may be. This provision removed 
the population disparities which existed in the House of Representa­
tives under the old law.l 

In the Senate, Amendment No. 7 declares that the State shall 
be divided into thirty-nine senatorial districts, one senator from 
each district. It further declares that the apportionment of 
senators among the counties shall be the same as now provided by 
63-1-3, Colorado Revised Statutes 1953. four senators are added, or 
a total of thirty-nine, as compared with thirty-five under the old 
law, and one each of these additional senators is apportioned to 
Adams, Arapahoe, Boulder and Jefferson counties. Further, the amend­
ment freezes the apportionment of the various districts except for a 
provision permitting a review of counties apportioned more than one 
senator following each federal census. It is thus apparent then that 
Amendment No. 7, while apportioning the House on a population basis, 
retains the old system, that which we previously condemned, except 
that it gives a senator for each of four populous metropolitan coun­
ties. It is clear, therefore, that no real effort has been made to 

1. 63-1-2, 63-1-6, Colorado Revised Statutes 1953. 
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cure the disparities which existed under the old law; on the con­
trary, these disparities are perpetuated by writing them into the 
Constitution of Colorado, the only relief being somewhat of a re­
duction of disparity in four of the sixty-three counties in the 
State. 

The ultimate question is, therefore, the second one posed 
above, which is, whether the defendants and respondants have offered 
evidence establishing that the disparities are non-invidious. 

Although a number of federal courts have now indicated that 
at least one house must be apportioned on a per capita basis,2 there 
is little authority holding that the upper house may or may not be 
organized upon a wide disparity of population basis.3 It would ap­
pear that there is no logical basis for distinguishing between the 
lower and the upper house -- that the equal protection clause applies 
to both since no valid analogy can be drawn between the United 
States Congress and the State. See Gray v. Sanders, 83 S. Ct. 801 
(1963) U.S. ___ • So, until there is some authoritative 
ruling to the contrary, we must assume that equality of voting power 
is demanded with respect to both houses. 

It is to be conceded that the Fourteenth Amendment does not 
require absolute equality. This is apparent from the opinion of Mr. 
Justice Douglas;4 in other words, some other factors may be taken 
into account. It would seem, however, that this is in recognition 
of the fact that perfect exactness as to the number of inhabitants 
of each electoral district is a practical impossibility.5 Beyond 
this, however, fairness requires that every individual be guaranteed 
the right to cast an effective vote.6 

2. Toombs v. Fortsen, (D.C. N.D. Ga., 1962) 205 F. Supp. 248; 
Baker v. Carr, (D.C. M.D., Tenn~, 1962) 206 F. Supp. 341; 
Sims v. Frink, (D.C. M.D., Ala., N.D. 1962) 205 F. Supp. 245; 
Caesar v. Williams, (Idaho, 1962) 371 P. 2d 241; 
Sincock v. Duffy, (D.C. D. Del., 1963) 215 F. Supp. 169. 

3. Scholle v. Hare, 367 Mich. 176, 116 N.W. 2d 350 (1962), holding 
a statute which gave citizens of one district twice the voting 
strength of citizens of another district while voting for the 
State Senate to be invidiously discriminatory. See also Thigpen 
v. Meyers, (D.C. W.D. Wash. N.D. 1962) 211 F. Supp. 826, and 
Sincock v. Duffy~ supra. 

4. Baker v. Carr, supra. 
5. See, for example, State v. Sathre~ 113 N.W. 2d 679, (N. Oak. 1962'); 

Wisconsin v. Zimmerman, 209 F. Supp. 183 (D.C. W.D. Wis. 1962) 
6. Moss v. Burkhart, 287 F. Supp. 885 (W.D. Okla. 1962); 

Thigpen v. Meyers, supra. 
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Although the Supreme Court in Gray v. Sanders, supra, did 
not have before it the present question, it nevertheless expressed 
the philosophy of non-dilution of the vote of the individual citi­
zen. It extracted this philosophy not only from the Constitution, 
but from the history of the United States, and it is to be concluded 
therefrom that a properly apportioned state legislative body must at 
least approximate by bona fide attempt the creation of districts 
substantially related to population. In Sincock v. Duffy, 215 F. 
Supp. 169, it was said: 

"Such affirmative action must be rendered pos­
sible and, as we have already indicated, an apportion­
ment should not be permitted that would allow a block­
age of major legislation desired by the great majority 
of electors of Delaware to come to pass in the Senate. 
Effecting the will of the majority of the people of a 
State must be deemed to be the foundation of an 
portionment plan.***" Emphasis supp ied 

Even if we assume that the factors which have been given 
weight in the majority opinion are properly to be considered, never­
theless, the disparities which exist in Amendment No. 7 cannot be 
rationalized. Criteria such as were applied by the majority here 
were used in thP case of W.M.C.A. Inc. v. Simon (D.C. So.D. N.Y., 
1962), 208 F. Supp. 368. Disparities in the New York law were 
relatively slight. New York City, for example, having 46 per cent. 
of the state's population was shown to have had 43.l per cent. of 
the total number of senators. The ten most populous counties are 
shown to have had 65.5 per cent. control of the Senate. The factors 
approved in W.M.C.A., supra, for determining whether or not invidi­
ous discrimination existed, were the following: 

"(l) Rationality of state policy and whether or 
not the system is arbitrary. 

11 (2) Whether or not the present complexion of 
the legislature has a historical basis. 

11 (3) Whether there lies within the electorate 
of the State of New York any possible remedy (if 
gross inequalities exist.) 

"(4) Geography, including accessibility of 
legislative representatives to their electors. 

"(5) Whether the Court is called upon to in­
validate solemnly enacted State Constitutions and 
laws." 208 F. Supp. at 374. 

Applying these factors, or tests in the present case, produce 
a result different from that which obtained in W.M.C.A. 
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1. Rational or Arbitrary? 

Amendment No. 7 was not adopted upon a basis of recognizing 
geographic, topographic and economic differences. As shown above, 
Amendment No. 7 arbitrarily froze existing apportionment and at the 
same time furnished one additional senator to each of four populous 
metropolitan counties by writing into the Colorado organic law dis­
parities which had long existed and which we hold were gross. It 
cannot be said that it was irrational. The unpleasant truth is that 
it was particularly designed and dictated not by factual differences, 
but rather by political expediency. Simplicity and success at the 
polls overrode considerations of fairness and justice. Thus, Amend­
ment No. 7 fails the test of rationality in its adoption. 

2. Historic Factors. 

The presence ~fan historical basis has been persuasive in a 
number of instances. We must be mindful of the fact however, that 
the present rash of reapportionment litigation is the result of an 
historical fact; namely, that the several states were in the past 
predominantly rural. The failure of legislative bodies to recognize 
population shifts and social changes has produced the present prob­
lem. So, therefore, the fact that legislative districts have his­
toric significance has little value in determining what constitutes 
invidious discrimination. This is particularly true in Colorado, 
the character of which has substantially changed. The language con­
tained in the opinion of the Court in Toombs v. Fortsen (D.C. N.D. 
Ga., 1962), 205 F. Supp. 248, is pertinent: 

. "Applying these historical facts to the test of 
invidiousness, we are unable to discern any justifica­
tion for continuing this sytem merely because it has 
an historical basis in Georgia's political institu­
tions. This is so, primarily, because while histori­
cally the statute and constitutional requirements 
remain substantially the same, the passage of time and 
changing living habits of the people have distorted it 
into something entirely different from what it was at 
its genesis." 

It is difficult to see how history can be of value either 
than for an explanation of disparities -- it can not justify them. 

7. W.M.C.A., Inc. v. Simon (D.C. So.D. N.Y., 1962), 208 F. Supp. 
368; M~_ry~~_fl~_<:::.ommittee for Fair Reeresentation, et al, v. Tawes, 
229 Md. 406, 184 A. 2d 715 (1962); Sobel v. Adams, (D.C •. S.D. 
Fla. 1963) 214 F. Supp. 811. 
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3. Alternative Remedies. 

The majority were impressed by the argument that the initia­
tive in Colorado is relatively easy so that the voters could readily 
change the Constitution if the inequities became oppressive. Here 
again, it is of little consolation to an individual voter who is 
being deprived of his rights that he can start a popular movement 
to change the Constitution. This possible remedy is not merely 
questionable, it is for practical purposes impossible. This was 
recognized by the United States District Court for the District of 
Nebraska in League of Nebraska Municipalities v. Marsh, (D.C.D. Nebr., 
1962) 209 F. Supp. 189, where it was said: 

"To say that such a remedy is adequate for one 
ordinary voter, and we are here concerned with the 
rights of an individual voter, for concededly one 
ordinary voter could maintain this action, is being 
impractical. In addition, the expense of putting an 
initiated proposal on the ballot in Nebraska is pro­
hibitive for the ordinary voter." 

4. Geography and Economics.8 

Much emphasis is placed on Colorado's heterogeneous topogra­
phy, sparce settlement of mountainous areas, inaccessibility of some 
communities, and the great distances as justifying the dispropor­
tion. In order to soften the impact resulting from population dis­
parities in the districts, the opinion makes comparisons of various 
regions rather than comparisons of senatorial districts. Such re­
alignment is not, of course, valid, but even this approach shows 
disparities which are gross and glaring. The majority's Western 
Region has on the average a population of 28,480 per senator as 
against the South Central's 22,185 and the East Slope's 57,283.9 
Since disparities of 2-to-l and 2-1/2-to-l are sufficiently substan­
tial as to be invidious this glossing, or cloaking and juggling of 
districts technique fails to camouglage the facts and does not 
diminish the disproportion. The case could be different if the fra­
mars had developed the scheme of Amendment No. 7 as a preconceived 
plan -- part of a good faith effort to bal~nce off these geographic 
factors. Such is not the case. Instead, Amendment No. 7 is the 
product of a mechanical and arbitrary freezing accomplished by 

8. (Although economics have not been considered as a factor in 
W.M.C.A. v. Simon, supra, the majority opinion has stressed it 
and it is-undoubtedly to be considered.) 

9. See Exhibit "C" of the majority opinion. 
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adoption, with slight modification of the unlawful alignments which 
had existed in the previous statute.10 

The tendered explanation for a 3.6-to-l and sometimes 3-to-l, 
and often 2-to-l disparity between voting strength on the ground 
that "in no other way may representation be afforded to insular 
minorities," carries little weight when considered in the light of 
modern methods of electronic communication, modern highways, automo­
biles and airplanes. When a man had to ride on horseback from his 
constituency to the capital, or to settlements within his district, 
there might have been valid basis for the geographic factors which 
are here weighted so heavily. Under the circumstances of the present 
there can be but little consideration given to this geographic 
factor. Distances as the crow flies now have little relevance in 
formulating electoral districts. 

Economics has also been given great weight by the majority. 
The practical difficulties in giving effect to economic factors are 
mentioned in Moss v. Burkhart, 207 F. Supp. 885 (appendix). The 
major difficulty is that the economic institutions in a dynamic 
society change rapidly. Certain industries such as mining in Colo­
rado, rise and fall in a few short years and political institutions 
must be devised to withstand the ravages of time and change. It is 
foolish to any that because an area sustained a substantial mining 
industry at some previous time, it deserves greater representation 
today; or, because one area has cattle or a surplus of water, that 
it deserves greater representation. The folly of this kind of 
reasoning is at once apparent. Governments are devised to arrange 
the affairs of men. Economic interests are remarkably well repre­
sented without special representation. It is dangerous to build into 
a political system a favored position for a segment of the population 
of the state. There exists no practical method of ridding ourselves 
of them, and long after the institutions pass, the built-in advant­
age remains even though it is at last only a vestige of the dead 
past.11 

5. Whether solemnly created state laws must be invalidated. 

There is, of course, a presumption of validity which attaches 
to any enactment, and the presumption is undoubtedly stronger when 
the law is a constitutional amendment adopted by vote of the people. 

16. (Of. Scholle v. Hare, supra, wherein the amalgamation of con­
tiguous counties supposedly having similar interests, was with­
out serious regard for population differences between districts. 
This was condemned.) 

11. (See Moss v. Burkhart, supra.) 

- 72 -



This presumption does not, however, have the strength attributed to 
it by the majority when it says: 

"The pl~intiffs rest their case on the argument 
that the apportionment of the Senate by Amendment No. 
7 is arbitrary, invidiously discriminatory, and with­
out any rationality. The voters of Colorado have them­
selves answered these charges.***" 

And again, they say: 

"***The actions of the electorate are material to 
the application of the criteria. The contention that 
the voters have discriminated against themselves appalls 
rather than convinces.***" 

And finally: 

"The electorate of every county from which the 
plaintiffs come preferred Amendment No. 7 .. In the 
circumstances jt is difficult to comprehend how the 
plaintiffs can sue to vindicate a public right.***" 

The protection of constitutional rights is not to be ap­
proached either pragmatically or expP.diently, and though the fact of 
enactment of a constitutional provision by heavy vote of the elec­
torate produces pause and generates restraint we can not, true to 
our oath, uphold such legislation in the face of palpable infringe­
ment of rights. Thus, state racial legislation would unquestionably 
enjoy overwhelming electorate approval in certain of our states, yet 
no one would argue that this factor could compensate for manifest 
inequality. It is too clear for argument that constitutional law is 
not a matter of majority vote.12 Indeed, the entire philosophy of 
the Fourteenth Amendment teaches that it is personal rights which 
are to be protected against the will of the majority.13 The rights 
which are here asserted are the rights of the individual plaintiffs 
to have their votes counted equally with those of other voters. 
This factor the majority seems to have lost sight of. The opinion 
even refuses to recognize that the equal protection clause is the 
applicable standard when it declares: 

"***by majority process the voters have sai~ that mi­
nority process in the senate is what they want." 

12. (Moss v. Burkhart, supra, and Thi en v. Meers, cited supra.) 
13. Baker v. Carr (D.C. M.D. Tenn., 1962 206 F. Supp. 341; 

Sincock v. Duffy (D.C. D. Del., 1963 215 F. Supp. 169i 
Brunson v. Board of Trustees of School District No. 1 {D.C. 
E.D. So. Car., 1961) 30 F.R.D. 369. 
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The opinion in still another place states: 

"If we reject the republican form of government 
standard as a basis for judicial action, we are left 
with the Due Process Clause to support an assertion of 
denial of equal protection upon the theory that un­
equal representation denies equal protection because 
minority process is not due process." 

This confusion of the equal protection and due process clau­
ses, plus lamenting the fact that the republican form of government 
is not the test, must be attributed to a desire and a search for a 
more flexible basis. The fact is that the equal protection and due 
process clauses of the Fourteenth Amendment are not coextensive and 
coterminous.14 The equal protection clause is an independent limi­
tation on state action which is in no way dependent upon the due 
process clause. It is straightforward and exacting in its require­
ments that the rights of all citizens shall be equated upon an equal 
scale under the law; laws which grant preferences are thus repugnant. 
It is impossible to justify substantial differences between voting 
rights accorded to voters who live in the mountains, for example, as 
opposed to those who reside in the cities, and any attempts to 
rationalize on the basis of geography, sociology or economics will, 
as has been shown above, necessarily rest upon the subjective evalu­
ation of the minds which attempt the rationalization. Moreover, to 
any that a majority of the voters today indicate a desire to be 
governed by a minority, is to avoid the issue which this court is 
asked to resolve. It is no answer to say that the approval of the 
polling place necessarily evidences a rational plan. The plaintiffs 
have a right to expect that the cause will be determined in relation 
to the standards of equal protection. Utilization of other or dif­
ferent standards denies them full measure of justice. 

I do not say that a rational plan can not be devised which is 
not based upon strict numerical equality. It is enough to say that 
the instant plan, with its gross and glaring inequalities, is not 
based upon a rational formula or upon any formula which is apparent. 
Moreover, a plan which builds into the state organic law senatorial 
districts which are designed to be static in perpetuity, regardless 
of population changes, is doomed to obsolescence before it becomes 
effective. 

Amendment No. 7 violates the Constitution of the United States 
and is, therefore, invalid and void. Amended Section 46 of Amend­
ment No. 7, which redistricts the House of Representatives, can not 
be severed from Amended Section 46, and hence the entire Amendment 
is void. I would so hold. 

14. Bolling v. Sharpe, 347 U.S. 497, 74 S. Ct. 693. 
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:\IR. CHIEF J'C"STICE W ARRE:S- delivered the opinion of 
the Court. 

lnvoh-ed in this case is an appeal from a decision of 
the Federal District Court for the District of Colorado 

j upholding the validity. under the Equal Protection Clause 
of the Fourteenth Amendment to the Federal Constitu­
tion. of the apportionment of seats in the Colorado Legis­
lature pursuant to the. provisions of a constitutional 
amendment approved by the Colorado electorate in 1962. 

I. 
Appellants. voters. taxpayers and residents of counties 

in the Dem·er metropolitan area. filed two separate ac­
tions. consolidated for trial and disposition, on behalf of 
themselves and all others similarly situated. in .March 
and July 1962, challenging the const;tutionality of the 
apportionment of seats in both houses of the Colorado 
General Assembly. Defendants below, sued in their rep­
resen tative capacities, included various officials charged 
with duties in connection 'i\·ith state elections. Plaintiffs 
belov, asserted that Art. Y, §§ 45_. 46, and 47, of the Colo­
rado Constitution, and the statutes 1 implementing those 

1 Colo. R~·. Stat. 1953, c. 6.1, §§ 63-1-1-63--1-6. 
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constitutional provisions, result in gross inequalities and 
disparities with respect to their voting rights. They 
alleged that "one of the inalienable rights of citizen­
ship ... is equality of franchise and vote. and that the 
concept of equal protection of the laws requires that every 
citizen be equally represented in the legisl.ature of his 
State." Plaintiffs sought declaratory and injunctive re­
lief, and also requested the court to order a constitution­
s.Uy valid apportionment plan into effect for purposes of 
the 1962 election of Colorado legislators. Proponents of 
the current apportionment scheme, which was then to be 
voted upon in a November 1962 referendwn as proposed 
Amendment No. 7 to the Colorado Constitution, were per­
mitted to intervene. A three-judge court was promptly 
convened. 

On August 10, 1962. the District Court announced its 
initial decision.1 Lisco v. llc..Vichols, 208 F. Supp. 471. 
After holding that it had jurisdiction, that the issues pre­
sen ted were justiciable. and that grounds for abstention 
were lacking,3 the court below stated that the population 

= The Dk>'trict Court mselr refrained · from acting :i.t all until a. 
ca..~ pending in the Colorndo Supreme Court was decided \\'ithout th.1.t 
court passing on the federal constitution.:tl questions relating to Colo­
rado's scheme of legislative apportionment which m?re raised in that 
,, .. t. In re Legi$/ative Reapportionment. 37-l P. 2d. 66 (Colo. Sup. 
Ct. 196::?). After accepting juri..~ction, the Colorado Supreme Court, 
over a vigorous dissent, ignored the fl"<lernl co~-titutional is:n1es 3.Dd 
in..<ite:id discu..~ onl:r the ma,tter of when the Colorndo Legisl..lture 
1'1"":J.S required, pur.su:1nt to the St:i.te Constitution, to re:ipportion 
~t! in the Genernl As..embly. The Court concluded that a reap­
portionment ine:isure en.,cted during the 1963 session of the Coloro.do 
Legisl:iture, on ilie basis of 1960 census figures, would, if DE'itber of 
the proposed coll:!titurioiu.l .:unendments relating to lep,btive appor­
tionment w:is :i.ppro•:ed by the ,·oters in No,·ember 1962, be in l;lt.ffi­
cient eompli.:ince \\'ith the constituti,mal requirement of periodic 
legi:::btive re:i.pportionment. See 3.L"O ~ F. Supp., :it 4i' 4-, di...­
CtL..~ing the Colorado Supreme Court's deeU'ion in th.1t e:i~. 

3 In its initw opinion, the District Court properl)>· concluded that 
the argument tlut "the Colorndo Supreme Court bas pn!'elDpted juri,-. 



508 

Lt~CAS v. COLORADO GE1\~L ASSEMBLY. 3 

disparities among '\"&rious legislative districts under the 
existing apportionment "are of sufficient magnitude to 
make out a prima f acie case oi im·idious discrimina­
tion .... " Ho-n·ever. because of the imminence of the 
primary and general elections. and since two constitu­
tional amendments, proposed through the initiative pro­
ceclure and prescribing rather different schemes for legis-
1:,;,,,e apportionment. would be voted upon in the im­
pending election, the District Court continued 'the ca..~ 
'\rithout further action until after the November 1962 
election. Colorado legislators 't'.·ere thus elected in 1962 
pursuant to the provisions of the existing apportionment 
scheme. 

At the Xovember 1962 general election. the Colorado 
electorate adopted proposed Amendment No. 7 by a vote 
of 305.700 to 172,725, and defeated proposed Amend­
ment No. 8 by a vote of 311,749 to 149,822. Amend-

diction by fim hearing the controYe~·. is "ithout merit in Yirw of 
the fact that the Supreme Court of Colorado hai, refrained from even 
considering the issue of the plaintiffs' federally-guaranteed con1-titu­
tional rights." 208 F. Supp., at 4i5. Continuing, the court be-low 
corrt'ctly held that, under the circumstances, it was not ttquirrd to 
:ib:o--tain, and stated: · 

"The con!'iderations l\'hich dem:ind abstinence are not pl'C'sent in thr 
in5tant case. Here, the General Assembly of the State of Colorado 
h:!s repeatedly refu~ to perform the mandate im~ by the Colo­
r:ido Con.c:titution to apportion the legislature. The likelihood that 
the unapportioned Gener:il M.<:embly "ill eYer :ipportion it:,('lf no"· 
:ippears remote. The Supreme Court of Color:tdo, "·hilr l'C'taining 
jurisdiction of the rubject IIl!ltter of the controverry pre,;{'ntrd to it, 
has portponed further consider:ition of the ca.use until June, 196-'3. 
Under thPSe circum~:m~, "·e must conclude that thl' p:irties do not, 
at least at present, h:ive an adequate, speedy :ind complete rrmrdy 
apart from th:it a.~serted in the case at b:ir and thus ground,; for 
abstention :ire at this time lacking." 208 F'. Supp., at 476. Sec 
:ilso Davi, Y. Jfa1111. - u. S. -; ---, dC'Cidro al;;o thi!! elate-, 
where \\"e di~us~ the quffiion of :ibstention by a frrlrral court in 
a state legislati,·e apponionment controversy. 
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ment No. 8, rejected by a majority of the voters. pre­
scribed an apportionment plan pursuant to which seats 
in both houses of the Colorado Legislature would pur­
portedly be apportioned on a population basis.' Amend­
ment No. 7. on the other hand, provided for the appor­
tionment of the House of Representatives on the basis 

' As stated succinctly by the District Court, in its opinion on the 
merits, 

"The defe:ited Amendment Xo. 8 propo~d a three-man co!IlIIllSsion 
to apportion the legislature periodically. The commission was to haYe 
the duty of delineating, mising and adjusting senatori:il and repre­
sentati,-e districts. Its actions were to be re,;ewed by the C-0lor:1do 
Supreme Court. The districting was to be on a strict popul:irion 
ratio for both the Senate a.nd the House with limited permissible 
,·:iriations therefrom." 219 F. Supp., at 925. 

Additionally, under proposed Amendment Xo. 8, the co!IlIIllSsion 
would determine a strict population ratio for both the Senate :ind the 
House by di,iding the St:ite's total population, as ascert:iined in each 
decennial federal census, b:r the number of seats assigned to the­
Sen:ite and the Hou..c:e, respectively. No legislative district should 
contain a popul:ition per sen:itor or repre~ntath·e of 33~3% more 
or less than the strict population ratio, e:,.cept certain mountainous 
se"natori:il districts of more tlun 5,500 square miles in :ire:i, but no 
senatorial district was to cont:iin a population of less dun 50% of 
the strict population ratio. Sen:itorial districts should con..cist of one 
countv or two or more contiguous countif'!, but no county should 
be di~;ded in the form:ition of a sen:itorial district. Represent:itiYe 
districts should consist of one county or mo or more contiguous 
counties. Any county apportioned two or more represent:iti,·es could 
be diYided into representative subdistricts, but only after :i ID.'.l.jority 
of the l"oters in the county h:id :ipproYed, in :i gener:il election, the 
exact method of subdi,;sion :ind the specific apportionment of rep­
re..c:entatiYes among the subdistricts and the rounty at l:irge. A pro­
pos:il to diYide :i county into subdistricts could be placed on the ballot 
onl)· by initiatiYe petition in accordance with state law, and only at 
the gener:tl elections in 1~66 :ind 19i -l, and at the gener-.11 elections 
held e:ich 10 ,·ears thereafter. Amendment No. 8, like Amendment 
No. 7, would ·ha,·e required implementing legislation and would not 
h:i,·e become etfecth·e, if adopted, until the 1964 elections. 



508 

LlTAS t'. COLORADO GEXER . .\L .-\SSE:\IBLY. 5 

of population. hut essentially maintained the existing 
apportionment in the Senate. which was based on a com­
bination of population and various other factors. 

.Uter the 1062 election the parties amended their 
pleadings SJ that the cases inrnlved solely a challenge to 
th~ apportionment scheme established in the newly 
adopted Amendment Xo. i. Plaintiffs below requested 
a declaration that Amendment Xo. 7 was unconstitu­
tional under the Fourteenth Amendment since resulting 
in substantial disparities from population-based repre­
sentation in the Senate. and asked for a decree reappor­
tioning both houses of the Colorado Legislature on a pop­
ulation basis. .Uter an extended trial. at which a variety 
of statistical and testimonial evidence regarding legisla­
ti\·e apportionment in Colorado. past and present. was 

1 introduced. the Di.strict Court. on Julv 16. 1063 an-. ' 
:j nounced its decision on the merits. Lisco , •. Lo1:e, 219 

F. Supp. 022. Splitting 2-to-1, the court below con­
cluded that the apportionment scheme prescribed by 
Amendment- Xo. i comported with the requirements of 
the Equal Protection Clause. and thus dismissed the con­
solidated actions. In sustaining the validity of the sena­
torial apportionment provided for in Amendment Xo. 7, 
despite de,·iations from population-based representation, 
the District Court stated that the Fourteenth Amend­
ment does not require "equality of population within 
representation districts for each house of a bicameral 
state legislature." Finding that the disparities from a 
population basis in the apportionment of Senate seats 
were based upon rational considera~ions. the court below 
stated that the senatorial apportionment under Amend­
ment Xo. 7 "recognizes population as a prime, but not 
con trolling. factor and gives effect to such important con­
siderations as geography, compactness and contiguity of 
territory, accessibility. observance of natural boundaries, 
[and] conformity to historical divisions such as county 
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lines and prior representation districts . . . ." ' Stress­
ing also that the apportionment plan had been recently 
adopted by popular vote in a stat~mide referendum, the 
Court stated: 

"[Plaintiffs'] argument that the apportionment of 
the Senate by Amendment No. 7 is arbitrary, in­
vidiously discriminatory, and without any ration­
ality ... [has been ansv,ered by] the voters. of 
Colorado . . . . By adopting Amendment No. 7 
and by rejecting Amendment N'o. 8, which proposed 
to apportion the legislature on a per capita basis, the 
electorate has made its choice between the conflicting 
principles." • 

'219 F. Supp,. at 932. 
• Ibid. Continuing, the court belo\'I" stated: 
"The initi:ifr.-e gives the people of a state no power to :idopt & 

con~titution:tl amendment which ,;olates the Federal Constitution. 
Amendment No. 1 is not valid j~-t becatL.«e the people voted for 
it. . . . [But] the trnclitioruu :ind recognized criteria of equal p~ 
tection ... :ire arbitrarinese, d.L~rimirultion, and hick of rationality. 
The actions of the electorate :ire materilll to the :ipplication of t~ 
criterfa. The contention that the voters have d.L<:eriminated :ig:tln..--t 
themselves appalls rather truin con,-inces. Difficult as it m.:iy be at 
times to understand ID!ISS beiu,;or of hWll!I.D being!, a proper recog­
nition of the judicial function pret'ludes a court from holding th.:it 
the Cree choice of the voters between two conflicting theories of :ippor­
tionmmt is irr:itional or the result :irbitrnry. 

"The electorate of e,·ery count:r from which the plaintiffs come 
preferred Amendment No. 1. In the cireumstances it is difficult to 
comprehend how the plaintiff's c:in sue to vindicate a public right. 
. .\t the most they present a politic:i..l imie 'ff'hich th~· lost. On the 
quffiions before us we sh!!.ll not- substitute any -riews 'ff'hich ~ may 
have for the decision of the electorate. . . . [W]e decline to act 
:is n superelectorate to weigh the r:ition.:1.lity of ll. method of legisifa­
tive :ipportionment adopted by a deci:,;,-e ,-ote of the people." Id .. 
at 9-32-93.1 

And, eariier in its opinion on the merit~, the District Court stated: 

"With full operation of the one-man, one-vote principle, the Color:ido 
eleetot'3te by 4D ove~·helming majority approved :a constitutional 
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Concluding, the District Court stated: 

"\Ye believe that no constitutional question arises 
as to the actual. substantive nature of apportionment 
if the popular "·ill has expres..c:ed itself. . . . In 
Colorado the liberal provisions for initiation of con­
stitutio.nal amendments permit the people to act­
and they have done so. If they become dissatisfied 
with what they have done. a workable method of 
change is available. The people are free. within the 
framework of the Federal Constitution, to establish 
the govemmental fonns "·hich they desire and when 
they have acted the courts should not enter the 
political wars to determine the rationality of such 
action." r 

In dissenting. District Judge Doyle stated that he 
regarded the senatorial apportionment under Amendment 
No. 7 as irTational and invidiously discriminatory, and 
that the constitutional amendment had not sufficiently 
remedied the gross disparities previously found by the 
District Court to exist in Colorado's prior apportionment 
scheme. Instead, he stated. the adopted plan freezes 
senatorial apportionment and merely retains the former 
system with certain minor changes. Equality of voting 
po"·er in both houses is constitutionally required. the dis­
sent stated. since there is no logical basis for distinguish­
ing between the two bodies of the Colorado Legislature. 
In rejecting. the applicability of the so-called federal 
analogy, Judge Doyle relied on this Court's decision in 

amendment cre:iting a Senate, the membcn,hip of which is not :ip­
portioned on a strict population b~i,;. Br majority proee:;,; the 
\·oters ha\·e F.aid that minority proce,,-s in the Senate ii: wh:it they 
want. A rejection of their choice is a denial o{ the will of the ma­
jority. I{ the majoritr becomes di.,.,:itisfiNl with that "·hich it h3S 
created, it can make a change at nn election in whirh each Yote counts 
the same as every other vote." Id. at 92~927. 

1 Id., at 933. 
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Gray v. Sanders, 372 U.S. 368. He concluded that, al­
though absolute equality is a practical impossibility, legis­
lath·e districting basf'd substantially on population is 
constitutionally required, and that the disparities in the 
apportionment of Senate seats under Amendment Xo. 7's 
provisions cannot be rationalized.' 

Notices of appeal from the District Court's decision 
were timely filed, and we noted probable jurisdiction on 
December 9, 1963. 375 U.S. 938. 

II. 
'When this litigation was commenced. apportionment of 

seats in the Colorado General Assembly was based on 
certain provisions of the State Constitution and statutory 

1 Additionally, Jt:dge Doyle correctly st:ited that "a pro)')('rl~- ap- co 
portioned st:ite legislath·e body must at le:ist appro:run.:ite b~- boru r-.. 
fide :ittempt thP creation of clistricts subst:inti:illy related to popub- 1 

tion." 219 F. Supp., at 941. With mpect to the relath-elr e:i~· 
:i.l"ail:ibility of the initi:iti\·e procedure in Color:ido, the dissent per• 
cepti,·ely pointed out th:it "it is of little con..colation to :in incliYidU!U 
,•oter who is being depri,·ed of bis rights tb:it be c:in st:irt :i popubr 
mo,·ement to ch:inge the Constitution. This possible remedy is not 
merely question:ible, it is for pr:ictical purpo~ impo~ible." Id., at 
fl-12. Judge Doyle referred to Amendment Xo. i's pro\;:rions relating 
to senatori:il apportionment :is "the product of a mech:inic:il and 
:-.rbitrary freezing :iccomplisbed by :idopt:on, with slight modification. 
of tJ1e unl:l\\·ful alignments which had e:1i,ted in the pre,;ou; st:itute." 
Id .. :it 943. Discussing the majority's ,;ew th;it geographic :ind 
economic comider.1tions were rele,·:int in expl:tining the disp:iriti~ 
from population-b:ised senatorial repre;ent:ition, be clisrerningly 
stated th:it geogr:iphic and area factors carry "little weight when 
considered in the light of modern methods of electronic communic3• 
tion, modern high"·ays, :iutomobil~ and airplanes," and, ,nth regard 
to economic considerations, th:it "economic interei'ts :ire rem:irk:iblr 
well repre!Oented ";thout speci:il representation," th:it ''it is d.1ngerous 
to build into a politic:il system :i fa,·ored position {or :i ~ent of 
the popubtion of the state," th:it "there exio:ts no pr:ictical method of -
ritldiru; oursch·es of them," :ind that, "long after the irutitutions p.:m•, 
the built-in :id,·:int:ige tt'm:i.ins ·even though it is at bst only a ve-:--tige 
of the de:id pa..ct." Ibid. 
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pro\·isions enacted t-0 implt.'ment then,. Article V ~ 45 ' ., ' 
of the Colorado Constituriu11 provided that the lrgislature 
"shall re\·ise and adjust ti: 1pportionmcnt for senators 
and representatives ... according to ratios to be fixed 
by law.'' at the sessions following the state enumeration 
of inhabitants in 1885 and e\·ery 10 years thereafter, and 
following each decennial federal census. Article V. § 46, 
as amended in 1950. stated that "the senate shall consist 
of not more than thirty-fise and the house of not more 
than si.xty-fixe members." Article V, § 4i, provided that: 

"Senatorial and representative districts may be 
altered from time to time. as public com·enience may 
require. When a senatorial or representative dis­
trict shall be composed of two or more counties, they 
shall be contiguous. and the district as compact as 
may be. )io county shall be divided in the forma-

~ tion of a senatorial or represen ta fo·e district." 
'° Article Y. § 3. pr°'·ides that senators shall be elected for 

four-year terms. staggered so that approximately one­
half of the members of the Senate are elected every two 
years. and that all representatives shall be elected for 
t ~ro-year terms. 

Pursuant to these general constitutional provisions, the 
Colorado General Assembly has periodically enacted 
detailed statutory provision::: -"5':1:)!ishing iegislati\'C dis­
tricts and prescribing the ap;;,.,, :,01:ment to such districts 
of seats in both houses of the Colorado Legislature. Since 
the 1doption of the Colorado Constitution in 1876. the 
General Assembly has been reapportioned or redistricted 
in the following years: 1881. 1891, 1901, 1000. 1913, 1932, 
I !3.3.'3. and. with the adoption of Amendment Xo. 7, in 
1962.' The 1932 reapportionment was an initiated 

'A<lrnitte<lly, the Colorado u-gi:-bture ha;, nenr complied with the 
,t:ite con.;titutional pro,ision requiring the conducting of a decennul 
st:ite census in 1885 :ind every 10 years thereafter, and of course 
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measure, adopted because the General Assembly had 
neglected to perform its duty under the State Constitu­
tion. In 1933 the legislature attempted to thwart the 
initiated measure by enacting its own legislative reap­
portionment statute, but the latter measure was held 
unconstitutional by the Colorado Supreme Court.10 

The 1953 apportionment scheme, implementing the ex­
isting state constitutional provisions and in effect immedi­
ately prior to the adoption of Amendment No. 7, \'\"'as con­
tained in several statutory provisions \'\"'hich provided. for 
a. 35-member Senate and a 65-member House of Repre­
sentatives. Section 63-1-2 of the Colorado Revised 
Statutes established certain population "ratio" figures 
for the apportionment of Senate and House seats among 
the State's 63 counties. One Senate seat ,vas to be allo­
cated t-0 each senatorial district for the first 19,000 popu­
lation. with one additional senator for each senatorial 
district for each additional 50,000 persons or fraction over 
48.000. One House seat \'\"'as to be given to each repre­
sentative district for the first 8,000 population, with one 

ha~ never reapportioned S(>ats in th_e legislature based upon such a 
een.-i.2s. Under .\mendment Ko. 7, sole reli:mceo is placeod on the 
federal census, and· the-re is no longer :iny requirement for the con­
ducting of a decennial state census. 

Io its initial opinion, the District Court stated that there bad been 
only a "modicum of apportionment, either real or purported," as 
'l\·ell as "se..-eral abortive attempts," since Colorado first achleved 
,t:i.tehood. Ho\'\"ever, in its L'\ter opinion on the merits, the- court 
bel01\" \;ewed the- situation rather differently, and stated that "ap­
portionment of the Colorado legi~lature has not remained static." 
..\.;; indicated bv the District Court, in addition to the- reapportion­
ments \'\"hich ~ere effected, "in 1954 the voters rejected a referred 
apportionment measure and in 1956 rejected :in irutiated coostitu­
tion11l amendment propo.,,;ng the n-apportionment of both l"hambers 
of the legislature on a· strnight population basis." 219 F. Supp., 
at 930. 

10 Armstrong v . .l,fitten, 95 Colo. 425, 37 P. 2d 757 (1934). See 
note- 2-1, in/ra. 
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addition.al representatfre for each House district for each 
additional 25.000 pC'!'sons or fraction o\·er 2:2,400. Sec­
tions 63-1-3 and 63-1-0 established 25 senatorial dis­
tricts and 35 representatiYe districts. respectively. and 
alloC'ated the 35 Senate seats and 65 House seats among 
them aC'cording to the prescribed population ratios. No 
counties were dh·ided in the formation of senatorial or 
representatiYe districts. in compliance "·ith the constitu­
tional proscription. Thus. senators and representatives 
in those counties entitled to more than one seat in one or 
both bodies were elected at large by all of the county's 
Yoters. The City and County of Denver was giYen eight 
Senate seats and 17 House seats. and Pueblo County was 
allocated two Senate seats and four House seats. Other 
populous counties ~·ere also given more than one Senate 
and House seat each. Certain counties were entitled to 
separate representation in either or both of the houses. 
and were given one seat each. Sparsely populated 
counties were combined in multicounty districts. 

rnder the 1953 apportionment scheme, applying 1960 
census figures. 29.8% of the State's total population lived 
in districts electing a majority of the members of the 
Senate. and 32.17c resided in districts electing a majority 
of the House members. 1Iaximum population-Yariance 
ratios of approximately 8-to-l existed between the most 
populous and least populous districts in both the Senate 
and the House. One senator represented a. district con­
taining 127,520 persons. while another senator had only 
17 .481 people in his district. The smallest reprcscnta­
tiYe district had a population of only 7,867, ,d1ile an­
other district was given only two House seats for a popu­
lation of 127,,520. In discussing the 1953 legislatfre ap­
portionment. scheme, the District Court. in its initial 
opinion, stated that "factual data presented at the trial 
reveals the existence of gross and glaring disparity in 
voting strength as between the several representative and 
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senatorial districts." and that "the ine,·itable ef.~"t ... 
[ of the existing apportionment provision'- J hr.c; s,.-·'.·, ~() 
develop severe disparities in voting stre n :;th wi:', t:. t' 
growth and shift of population." 11 

Amendment Xo. 7 provides for the establishrn1:r1t ,_:::. 
General Assembly compr,c:ed of 39 senators and 6S rq:~:­
sentatives, with the Si. ·\·ided geographically into 3,:, 
senatorial and 65 reprf" ., ~ive districts. so that all 5ea :::-
in both houses are appcnioned among single-member 
districts.1= Responsibility for creating House districts 
"as nearly equal in population as may be"' is given to the 
legislature. Allocation of senators among the counties 
follows the existing scheme of districting and apportion­
ment. except that one sparsely populated county is de­
tached from populous Arapahoe County and joined with 
four others in forming a senatorial district. and one addi­
tional senator is apportioned to each of the counties of 
Adams, Arapahoe. Boulder and Jefferson. \\"ithin coun­
ties given more than one Senate seat. senatorial districts 
are to be established by the legislature "as nearly equal 
in population as may be." D Amendment Xo. 7 also pro-

11 208 F. Supp., at 4i4, 4i5. 
1 ~ Amendment ?\o. i is set ont a~ .-\ppendi:;: .-\. to the Di..;1rict 

Court's opinion on the merits, 2lfi F. Supp .. at 933-934, :ind pro,;dr~ 
for the repeal of the exi5ting Art.\",§§ +5, 46 and 4i, anrl the adoption 
of "ne\"1· Sections 45, 46, 4i and -IS of .-\rticle \"," which are ~t out 
Yerbatim in the .~.;-;wndix to thi,; opinion. 

. .\dditionally, tbr ;:.,:o,;;:ion5 of propo~ed ..\.nwn<lment Xo. S. re­
jected by the Color:-,Jo electorate, are ;:ct 0111 :1;: • .\ppendix B to tb.e 
Di,trict Court's opinion on tlie merits. 21Cl f. Supp., :it Cl3-!-\1:).). 

See the di;:cu~sion of .-\menJment Xo. s·s pro,;~icin;: in note 4, supra. 
13 In addition to e;:t:1bli~hing Ho11~e di;:trict;:, the legi;:btion en:1ctrd 

b~- the Color:irlo Grnrr;1I .h;:C'mbly in r;1rly 100:~. in implementation 
of AmendmC'ut Xo. ,·, pro\'i,ion,, :ilso Ji,;dC'd coumie,, :1pportiont:'d 
more than one Sen:itr :.'C':lt into ,-ing-le-member districts. Amendment 
Xo. i, in contrast to ..\rnC'ndmrnt Xo. S, explicitly pro,;drd for rli:.:­
trirtin~. with rr;:pect to both Srn;lte :rnd HotL-e ;:e:1t:.:, in multimem-

0 
co 
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Yides for a reYision of represcntati\·e districts. and of 
senatorial districts within counties gi\·en more than one 
Senate seat. after each federal census. in order to main­
tain conformity with the prescribrd requirements.a 
Pursuant to this constitutional mandate. the Colorado 
legislature. in early 1963. enacted a statute establishing 
65 represen ta ti Ye districts and creating senatorial districts 
in counties giYen more than one ~e1::1te seat. 1

~ l"nder 
the newb· adopted House apportionment plan. districts in 
which about 45.1 % of the State's total population reside 
are represented by a majority of the members of that 
body. The maximum population-Yariance ratio. be­
tween the most populous and least populous House 
districts. is approximately 1.i-to-1. The court bclo"· 
concluded that the House was apportioned as nearly on 
a population basis as was practicable. consistent with 
Amendment Xo. i's requirement that "no part of one 
county shall be added to another county or part of another 
county" in the formation of a legish:i·:e district, and 
directed its concern solely to the question of whether the 

her countie;. The rekcted :imendlllent, on the other h.rnd, made no 
pro\·i~ion :it :ill for rii•trictin~ ;yirhin counties gi,·en morr th:in onr­
Sen:itr :'r.1r . .1nrl allowed ~ubdi,rricting of Hou<'e seat,: onl~· ur,on 
;.rrcilic :ipr,ro1·.:il of rnch a p!.,n bra countr's ,·oters. Thu,;, .\mcnd­
mrnt Xo. 8 would at lea,t in p:irt hasc perpetu:1ted the rxtremcly 
0hjr-cti0n.:ihle feature of the e:-..i.-ting .:ipportionment sd1rmr, undrr 
xiiich IP;i,btors in mulrimemb(,r counties ll"ere elected :it l.trgc from 
rhe county a, a whole. 

1' .\.• stated by the District Court, "~Inndatory pr0vbions (of 
..\mrndment Xo. 7] :-equire the rel"i."ion of reprr,en ·, · ,·'? di.~trict.s 
:ir.d of ;i>n.itorial di-trier- 1dthin co11ntit-, apportioned more than 
one -<·n.1for aftC'r e::ich F~eral Cen:-11,." '!1!) F. Supp., at !J':!5. l'ndcr­
th<" pro1·ioiom of ..\;nf'ndment Xo. • .:ht countie., are given more 
than one Senate .;eat, and 14 of rh~ /1 .;('natori:il di.;tricts are com­
pri.•C'd of more th:in or.~ ~o,mty. 

i: C,;lo. L:nn 1!)/j.'3, c. 14.'3, pp. 520-5,'32, referred to as Hou.:c Bilf 
~o. 65. 
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deviations from a· population basis in the apportionment 
of Senate seats were rationally justifiable." 

Senatorial apportionment, under Amendment Xo. 7, 
im·oh·es little more than adding four nell· Senate seats 
and distributing them to four populous counties in the 
Dem·er area, and in substance perpetuates the existing 
senatorial apportionment scheme.11 Counties contain­
ing only 33.2% of the State's total population elect a ma­
jority of the 39-member Senate under the provisions of 
Amendment No. 7. Las Animas County, with a 1960 
population of only 19,983, is given one Senate seat. while 
El Paso County, with 143,742 persons, is allotted only 
two Senate seats. Thus. the maximum population-vari­
ance ratio. under the revised senatorial apportionment, is 
ahout 3.6-to-1.19 Denver and the three adjacent subur-

11 As stated by the court below, "The Colorado legislature met in 
J:innary, 1963, :ind p:issed a statutt>, H.B. 65, implementing Amend­
ment No. i. No qut>stion is raised concerning the implementing leg­
islation." 219 F. Supp., at 924-925. .-\~ the- Di,,--trirt Court 
st:i.ted; "The c:i.;es now before the court do not pre:,ent the issues 
a,; tht>y existed prior to the apportionment made b~· Amendment :{o. 

i. . . . CT]he then-existing disparities in each chamber were ~,-ere, 
the defend:int5 pr~nted no e,;dence to sustain the r:ition.'llity of 
the :ipportionment, and \\;tnes..."t'S for the interwnors, while defending 
the apportionment of the Sen:i.te, reeognized the !Il!llapportionme-nt 
of the House. The change br Amendment Xo. i w:is such as to 
require a tri:tl de no,·o and \\'e are concerned with the facts as finally 
pre,ented." Id., at 9"-8. · 

1r ..\ppendi"t C to the District Court's opinion on the merit~ con­
tain.3 a chart of the sen:itorial districts created under Amendment 
:-.ro. 7's pro,;sions, sho\\;ng the popubtioa of and the counties in­
cluded in each. 219 F. ~ ,'ri., at 9:15-938. 

11 Included as .-\p~,. : ~ D to the District Court's opinion oa 
the merits is a chart shO\\;ng tht." rn.tio:; of population per .:;rewtor in 
en.ch district to the popn.i.:ltion of the le:ist populous senatorial d~ 
trier, :u established by Amenclmt>nt )lo. 7 and the implementing 
stat· · J:;r provi.4ions di,;ding rounti('S gh-en more truin one Sen:>te­
. .. :it i,,~o sep:inLte senatorial districts. 219 F. Supp .. at 939. 
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ban c-ounti('S contain about one-half of the State's total 
1960 population of l.i53.94i, but are given only 14 out 
of 39 senators. The Denver, Pueblo. and Colorado 
Springs metropolitan areas. containing 1.191.832 persons. 
about 6S~. or over two-thirds of Colorado's popula­
tion. elect only 20 of the State's 39 senators, barely a 
majority. The average population of Denver's eight 
senatorial districts. under . .\mendment Xo. 7. is 61.i36, 
while the five least populous districts contain less than 
22.000 persons each. Divergences from population.bused 
repre5entation in the Senate are gro"·ing continually 
wider. since the underrepresented districts in the Denver. 
Pueblo. and Colorado Springs metropolitan areas are rap­
idly gaining in population. while many of the overrepre­
sented rural districts have tended to decline in population 
continuously in recent years.19 

19 Appelbnts h:1,·e repe:1tt>dlr :i;;:sertrd th:1t rciuality of popubtion 
:imong 'di;::tricts h:1s been the tr:iclition:il b:i.-i;;: of lri;i;;:latin• :ipportion• 
ment in both houe-es of the Colorado Gt>nn:il . .\.-;;embl~-- They 
pointf'd out that both hou;;:es of thr trrritori:il lri:i:;l:1ture r,.-tabli~h<'d 
hr Conizre.;;s in the organir art rrratin:: the territory of Colorado in 
1861 were expressly required to be :ipportionrd on a population 
b:isi;:. And, they rontended, the legi.•htiw di~trictl' est:ibli;.:hcd for 
the :1pportionment of the 26 Sen:itr :ind 49 Hou:,;r seats in tht> fir~t 
Genf'r:11 Assembly after Colorado brcame :i St:ite "·ere ,·irtually all 
,:ubst:mti:ill~- equal in popul.'.ition. Rdrrrin2 to the hn::u:1gr of thf' 
Colorado Supreme Court i:n Armstrong v. Jfittcn. 95 Colo. 42.j, 37 
P. 2d i5i (1!'.134), tht>y urged that no ba:-:i" other than pop11l:1tion has 
e\·er been rt>eoirnized for apportioning represent:ition in either house 
of the Color:ido Legislature. Appellres, on the othrr h:ind, haYc con• 
-i~tently rontendrd th:1t popubtion "ratio" fi::rure:; haYe brrn -..i:-rd 
in apportioning .;;eat~ in both ho11ses i-:inre ISSI, rcqnirinr; propor• 
tionatel_r more population to obt:iin a<ldition:il l"1;'i~l:1tiYe rrpre.•rnt:i­
tion. Sinc-e the .Colorado S11premr Court's .st:itemrnts in Ar111.~tron!7 
regarding P9p11lation as the basil' of lrgi.,lath·e rrprr.•rntation plainly 
:i;:~umed the exi!;tenc-e of an undnl~·in::r pop11Iation ratio scheme, its 
lan~uage can hardly be re:id out of c-ontr~i to i,:11pport thr propo.•ition 
that a~olute eq11:1lity of popul::ition among di,-tricts has brrn the 
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III. 
Several aspects of this case serve to distinguish it from 

the other cases involving state legislative apportionment 
also decided this date. Initially. one house of the Colo­
rado Legislature is at least arguably apportioned substan• 
tially on a population basis under . .\mendment Xo. 7 and 
the implementing statutory provisions. l"nder the ap­
portionment schemes challenged in the other cases. on the 
other hand. clearly neither of the houses in any of tL(' 

state legislatures is apportioned sufficiently on a popu• 
lation basis so as to he constitutionally sustainable. 
Additionally. the Colorado scheme of legislative appor• 
tionment here attacked is one adopted by a majority 
vote of the Colorado electorate almost contempora• 
neously with the District Court's decision on the rr"::-:t~ ~ 
in this litigation. Thus. the plan at issue did not result -· 
from prolonged legislative inaction. Ho"·e,·er. the Colo• 
rado General . .\ssembly. in spite of the state const:tu• 
tional mandate for periodic reapportionment. has enacted 
only one effective legislati,·e apportionment meas~:-e in 
the past 50 years.:0 

historical b:1;,i;: of legi;:htiYe :1pportionment in Colorado. For :i 

short discu~sion of legi.sl:itiw apponionment in Color:1110. inr!udir:g­
the ::icloption of Amendment ~o. i and the in;tant litigation, :'e<' 

~ote, 35 U. of Colo. L. Re\". 431 (196.'3). 
:o In 1953 the Color:iclo General _.\.-;:embiy en:icted the Jf'gi;btiYe 

:ipportionrnent 5chece in effect "·hen thi;: litigation w:1s rommenced. 
Prior to Hl53, the l:i;:t effrrtiw Jpponionment oi legi;btiYe reprE'­
~ntation by the Gener:il . .\..~ernbly it.seli "":15 acrompli;hrd in 1013. 
The 1932 me:i;:nre w:i~ an initiated :irt. adopted by :i vote oi the­
Color:ido electorate. Although tht> lrg:i;;Jature enartrd a :::tatmory 
phn in 1933, in an attempt to nullify the effert of the 193"2 initi:1ted 
art, th:1t rne:1:;ure wa;: ht>ld inYalid and unron:;titution;1), :1s a ru:Jtter 
of st:ite bw. by the Color;1do Supreme C'oun. St't' note :!4. infra. 
..\nd the HlG2 adoption of the apponionmt:>nt ;cheme contained in 
propo:;ed con;:titution:11 . .\.mrndmcnt Xo. i re:;ulted, of cou~, not 
from Iegjsl::iti,·e :iction, but from :i \·ote of the Colorado electorate-
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As appelle-es have correctly pointed out, a majority of 
the \·oters in e\·ery county of the State voted in favor of 
the apportionment scheme embodied in .-\mendmcnt No. 
i's provisions. in preference to that contained in pro­
posed Amer.dment Xo. 8. which. subject to minor devia­
tioas. would have based the apportionment of seats in 
both houses on a population basis. However, the choice 
presented to the Colorado elect-0rate. in voting on these 
t'\\·o proposed constitutional amendments. was hardly as 
clear-cut as the court below regarded it. One of the 
most undesirable features of the existing apportionment 
scheme was the requirem,' 't. in counties given more 
than one seat in either or · :i the houses of the Gen-
eral .-\ssembly. all legislator3 must be elected at large 

1 
from the county as a whole. Thus. under the existing 

co plan. each Dem·er voter was required to vote for eight 
w senators and 17 representatfres. Ballots were long and 
1 cumbersome. and an intelligent choice among candidates 

for seats in the legislature was made quite difficult. No 
identifiable constituencies 1cithin the populous counties 
resulted. and the residents of those areas had no sin<Yle 0 

member of the Senate or Hou~e elected specifically to 
represent them. Rather. each iegislator elected from a 
multirnember county represented the county as a whole.21 

.-\men<lrnent X o. 8. as distinguished from Amendment 
Xo. 7. while purportedly basing the apportionment of 

J[>pro\·in; :Le init:.,tc><l m~ · The l!JG-1 :statutory pro\·isions 
were ena:ted by the Gener1l .1..-.:embly simply in order to comply 
1·::,3 ..\menr!:r.enr. Xo. i',: m:in<late for lrgi.-1.:itin implrmentation. 

: 1 ',,;· '=' ,:.; '"·: :: · '".' ; ··1 i~.:i t :1 rportionm<'nt sd1rmr~ wh:ch pro\·ide 
for th~ ar-l:,;;:': , ... •;-:i:1 r,i 1 n'::r.b•: of kzi~!:i.tor-- ::om :i. ro11nty 
or :my ~oiitir:;l ~ub<li\·ia;r.,n, are ron.,tirntinn:iily defcrtiw:. P.:1thrr: 
we merely point out that there :ire certain :i~pcct.:! oi elrcting lc:;i.,;­
laton: at lar~e from :i. ,::; 1:'.. 1 \· :i, .:i. ~vholl' t!i:it mi~ht well m:1kc the 
adoption of such :i. scheme. undeeirah:" · -rny vc,tns residing in 
multimember countie!. 

508 

18 LUCAS v. COLORADO GENERAL ASSEo-IBLY. 

seats in both houses on a population basis, would have per­
petuated, for all practical purposes, this debatable feature 
of the existing scheme. l'"nder Amendment No. 8, sena­
tors were to be elected at large in those counties given 
more than one Senate seat, and no provision was made 
for subdistricting within such counties for the purpose 
of electing senators. Representatives were also to be 
elected at large in multimember counties pursuant to the 
provisions of Amendment No. 8, at least initially. al­
though subdistricting for the purpose of electing H~use 
members was permitted if the voters of a multimember 
county specifically approved a representath-e subdistrict­
ing plan for that county. Thus, neither of the proposed 
plans was. in all probability, wholly acceptable to the 
voters in the populous counties, and the assumption of 
the court below that the Colorado voters made a definitive 
choice between two contrasting alternatives and indicated 
that "minority process in the Senate is what they want" 
does not appear to be factually justifiable. 

Finally, this case differs from the others decided this 
date in that the initiative device provides a practicable 
political remedy to obtain relief against alleged legis­
lative malapportionment in Colorado.~ An initiated 

z: Article V, § 1, of the Color:ido Constitution provides that "the 
people reserve to themselves the power to propo..-.e L,ws :ind amend­
ments to the constitution and to enact or reject the same at the polls 
independent of the general nssembly ... ," and further establishes­
the specific procedures for inituting propo:;ed constitutional amend­
ments or legislation. 

T~·enty-one States m:ike some prov~ion for popular initw.tive. 
Fourtecn States pro\;de for the nmend.ment of state constitutiolllll 
provisions through the proc~ of initi:iti\-e :ind referendum. See Tbt­
Council of St:ite Go,·enunents, The Book of the States 196::?-1963, 
14 (1!)62). Se,·en States allow the ti.Se of popular initi:1ti\-e for the 
pn;;saii;~ of legisL,tion but not constitutional amendments. Both types 
of initi.'ltive :ind referendum m:iy, of course, be relev:int to legislative­
re:ipportionment. See Report of .\d,isory Commi.~ion oa Inter-
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measure proposin~ a eonstitutitonal amendment or a stat­
utory enactment is entitled to be plared on the ba11ot if 
the signatures of 87c- of those Yoting for the Secretary of 
State in the last election are obtained. No geographical 
diftribution of petition signers is required. Initiative 
and referendum has been frequently utilized throughout 
Colorado's history.=3 Additiona11y. Colorado courts have 
traditiona1JY not been hesitant about adjudicating con­
tro,·ersies r~lating to legislath·e apportionment.=• Ho~·-

l?OYernmt-nt:il Rels.tions, Apportionment of State U'l?islnturC';: 57 
(196'.:?). In somt- St:ite!' the initi:ith·e proC'~.• is inefft>ctiYe :incl cum­
ber;;ome, 'l't"hile in others, mrh :is Color:ido, it is n prnctic:ible and 
frequently utilized de,;ce. 

In :iddition to the initintiYe de,;C'E', Art. V, § 1, of the Colorado 
Constitution pro,;dC'!' that, upon the timely filinl? of 3 petition signed 
bY 5~ of the Stnte's Yoter;: or :it th<' inst:ince of tht> Ieii:i,:bture, the 
Colo;ndo electornte re!'f'r.-es the power of Yoting upon legislntin• 
en:ictments in :t st:itPnide referendum at the ne~i genernl election. 

: 3 Amendment of the Colorado Con:;titution cnn be nccomp\i,:hed, 
in :iddition to re;.ort to thC' initintiw nnd referenrlum de,;ce, through 
::i majority vote of the elector:ite on nn :imendment propO!'ed b~· the 
Genn:il As.;embh· followin:z a. fa,·ornble Yote thereon "by t1Yo-thirds 
of nil the memht'~s elected to e:irh hou;:e" of tht> Colorndo Legisl:iture, 
pumrn.nt to Art. XIX, § 2, of the Color:ido Constitution. Addi­
tion:illy, a constitutional conYention can be conwned, upon the fayor­
:ib\e recommend:ition of tn·o-third!' of the memht'rs elected to e:ich 
houst- of the Gi'oeral Assembly, if the C'lectornte :ipproves of the caD­
ini of such a conYention to "re,;se, alter or amend" the State Con­
stitution, undn Art. XIX, § 1, of the Color:ido Constitution. Pur­
suant to Art. XIX, § 1, "the number of members of the coD\·ention 
shall be twict- th:it of the 8ena-te and they sha\l be elt-cted in the same 
m:inne-r, at the same place;:, and in the s.1me dii>tricts." 

2 4 See Annstro,,g v. Jlitten. !l.5 Colo. 425, 3i P. 2d 757 (1!134), 
where the Colorado Supreme Court held that :i 19-33 stntute, enacted 
b~• the legM:iture to effectiwly nullify the 1932 initiated :ict reappor­
tioning legii;\:ifo·e repre~ntation, was ,·oid under the state constitu­
tional pro";!':ions. In findin~ the lesri,:Jntive measure inv:ilid, the 
Color:ido court st:ited that "re-dii,trictinz must be done with due re­
gard to the requirement th:it representation in the General .~S<>mbly 
sh:i.11 be ba.c:ed upon population," :ind th:i.t "the legi!'\afo·e :i.ct in 
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ever, the Colorado Supreme Court, in i~s 1962 decision 
discussed previously in this opinio,1.': refi.Jsed tu C(•risid•.'r 
or pass upon the federal constitutio::~: q:;e~tior:::. but 
instead held only that the Colorado Genf:,rJ Asser,1bly 
was not required to enact a reapportionment ststute until 
the following legislative session. ~6 

IV. 

In Reynolds v. Sims, - r. S. -, decided alsc this 
date, we held that the Equal Protection Clause rec;uires 
that both houses of a bicameral state legislature mu.st be 
apportioned substantially on a population basis. Of 
course. the court below· assumed. and the parties appar­
ently conceded, that the Colorado House of Rer-,resent.1-
th·es. under the statutory pro\·isions enacted by t~e Co!o­
rado Legislature in early 1963 pursuant to ..\.n:.endm:::-:t 
Xo. i's dictate that the legislature should create 6,5 Hou::e 
districts "as nearly equal in population as may be." i5 
now apportioned sufficiently on a population basis to 
comport with federal constitutional requisites. \\·e r:eed 
not pass on this question. since ,he arj)o:-tionme1;t of 
Senate seats. under Amendment Xo. 7. dearly ir,,oh·es 
departures· from population-based representation tc .. ) 

question is Yoid bec:iu;:e it ,;obte;: ~C'tion 45 oi arti('!e 5 cf the Con­
stitution, whirh requires the re:1pportionr:-,ent :o be ::-.:ide 00 t!ie 
b;1sis of popubtion, as di:eclosrd b~· the cenrn5, ::nd :::.crord::1g t•:l 
r,1tio;; to be fixC'd bv l:i\\'." St:it:n2: that "it is c!e;ir tbt ratio;:, :liter 
h:11;nir been fi.xC'<l ·under .oeciio.i 45, ... c:ir.not ~ ch::..::g:ed nntil 
:ifter the ne~i rei:sus," the Color;1do St:preme Court cond1:de<l th:it 
''the le>gi;\ative act attempts to confer upon some district:e :1 repre­
sentation th:it is gre:iter, :ind upon other;: a repre;:ent:1tion th:1t i;: 
Jes.•, than they :ire entitled to under the Coru:tiattion." Id .. :it -l~, 
37 P. 2d, at 758. 

:;. See note 2, supra. 
:G In re Lrqislatit•e Reapportionment, 374 P. '.?d 66 (Colo. Sup. Ct. 

196'.?). Ewn so, the Color:1do court st:ite<l th:1t "it i>' abnnd~intly 
rle:ir th:it this court has jurisdiction .... " Id., :i.t 69. See note 
2, :rupra. 

~ 
c:: 
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extrrme to br constitutionally permissible. and there is 
no indication that the apportionment of the t"wo houses 
of thr C'olorado Genrral . .\ssembly. pursuant to the 1962 
constitutional amendment. is se\·erable.:1 ·we therefore 
conclude tha~ the District C'ourt erred in holding the leg­
islati\·e apportionment plan embodied in Amendment 
~o. i to be constitutionally Yalid. Under neither 
.\mendment Xo. i's plan. nor. of course. the previous 
st:itutory scheme. is the O\·eralI legislative representation 
in the two houses of the Colorado Legislature sufficiently 
grounded on population to be constitutionally sustainable­
under the Equal Protection Clause.~s 

:a 5N." Tr.i: .llaryla11d Committee for Fair Represelltation \". Ta1ces. 
- r. 5. -, -, decided a(50 this d.'.lte, where we di5cu<:,ed the 
ne!"d for con.;:idering the apportionment of ,eat, in both hou5cs of a 
hir.'.lmer.'.11 ;:t.'.lte legi.,.Iature in evnlunting the coo.,-titutionality of a 

~ ;1:ite lrzi;:!ative :1pporti0nml'nt scheme, reiwrdlcss of what matters 
were rai;:ed by the p:!.rtie:; and decided by the court bclo'X. Consi~t­
ent uith this approach, in dt'tennining whether a good faith effort to 
r;:t:ib!i;h district; ;:ubst:rnti.'.llly equal in population has be!'n made, 
:t court mu;;t ncce;:;:aril\· con-idcr a St.'.lte's lc.:i:i-b tive apportionment 
scheme as a whole. Only after an evaluation of an apportionment 
plan in its totality can ::i rnurt cletrrmine u·hcther there h:is been 
sufficient compliance uith the rcqui.-ite;: of the Eq11.'.ll Protceti~n 
Cbusc. De\iation, from a ~trier population ba:<is, so long rationally 
ju.:;tifbble, m:i~· be utilized to balance a ;:Jight over.epre:,entation of a 
particular area in one hou;:e uith a minor un<lE'rrepre5entation of that 
:m•a in the other houst-. Ent, on the other hand, di,p:iricie5 from 
popnlation-basc-ri repre,ent.'.ltion, thou:zh minor, may be cumulati\·e 
in-tead of off:'cttin!? wht-re the s:1mc aren.:; are di.-adv:intaged in both 
ho11;e5 of a state l~i.,bture, and mar therefore repder the appor­
tirmmPnt srhi:-me at lea,t con;<titmionally ,,u;:pect. Of cour.::e, 
the court belo1t" can properly takr into con;:idcration the present 
:ipponionrnent of ~at.;; in the HouS<> in clrtt-nnining n·hat strps 
mu.,;t lie taken in order to arhie•;e a pl:in of lesri.-1:iti\·e apponionment 
in Cl)lorado that 5Ufficicntly comports \\;th fl'<if'ntl con:;titutional 
r,,q,1irement.•. 

=- See Reynold., v. Sim,. - U. S., :it -, \'l"here we di._o;cm1sed 

some of the un<lerl)ing tt:isons for our conclusion that the EquaJ· 
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Except as an interim remedial procedure justifying & 

court in staying its hand temporarily, we find no signifi­
cance in the fact that a nonjudicial, political remedy may 
be available for the effectuation of asserted rights to equal 
representation in a state legislature. Courts sit to adju­
dicate controversies involving alleged denials of consti­
tutional rights. '\\1iile a court sitting as a court of equity 
might be justified in temporarily refraining from the issu­
ance of injunctive relief in an apportionment case in order 
to allow for resort to an available political remedy. such 
as initiath·e and referendum. individual constitutional 
rights cannot be deprived. or denied judicial effectuation~ 
because of the existence of a nonjudicial remedy through 
which relief against the alleged malapportionment, which 
the individual voters seek, might be achieved. An indi­
vidual's constitutionally protected right to cast an equally 
weighted vote cannot be denied even by a vote of a 
majority of a State's electorate. if the apportionment 
scheme adopted by the voters fails to measure up to the 
requirements of the Equal Protection Clause. :\Jani-• 
festly, the fact that an apportionment plan is adopted in 
a popular referendum is insufficient to sustain its con­
stitutionality or to induce a court of equity to refuse to 
act. As stated by this Court in West Virginia State Bd. 
of Educ. v. Barnette, 319 U. S. 624. 638. "One's right to 
life. liberty, and property ... and other fundamental 
rights may not be submitted to vote; they depend on the 
outcome of no elections.":, A citizen's constitutional 
rights can hardly be infringed simply because a majority 

Protection Cbu.~ requires that tie:its in both houses of :i st:ste legis­
bture mu..ct be apportioned Sltb8tantwlly on a. population ba:ns in 
order to comport mth feder:il coru:titutiorutl requi:,;tes. 

:-:, And, :is st:ited hr the court in Hall v. St. Htlt11a Pari11h &hool 
Bd .. 197 F. Supp. 6-l9, 659 (D. C. E. D. u. 1961), :aff"d, ~U.S. 
515, "No plebiscite c:in leg-.ilize :in unjust diserimi11:1tion." 
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of the pC>ople choose to do so.30 We hold that the fact 
that a challenged legislath·e apportionr.1ent plan was ap. 
proYed by the electorate is without federal constitutional 
significance. if the scheme adopted fails to satisfy the 
basic requirements of the Equal Protection Clause. as 
delineated ii1 our opinion in Reynolds v. Sims. And "·e 
conclude that the fact that a practicably available politi­
cal remedv. such as initiati\·e and referendum. exists 
under stat~ law provides justification only for a court of 
equity to stay its hand temporarily ~-bile recourse to such 
a remedial device is attempted or while proposed initiated 
measures relating to legislative apportionment are pend­
ing and will be submitted to the State's voters at the next 
election. 

30 In refuting the majority's rellimre on the foct thnt Amendment 
Xo. i h.1d been adopted. by a Yote of the Colorado elector:ite, Judge 
Doyle, in dissenting below, i;t:ited: 

"The protection of constitutional rights is not to be nppronched 
Pithn prngm!ltic:ill~· or expPdiently, and though the fact of i:-nactment 
of a constitution:il pro,;sion by heavy ,·ote of the Plectorate produces 
p!!u:'E.' and generates restraint we can not, tnie to our oath, uphold 
rurh legislation in the face of p:ilpable infringement of rights. Thus, 
!<t:ite racial legislation would unquestionably enjoy o,·ent"hc-lming 
electorate approYal in certain of our states, ret no one ,rnuld nrgue 
th:it this factor could compensate for manifest ineqn:ility. It is too 
d<'ar for argument that constitutional ln,r is not a matter of majority 
Yote. Indeed, the entire philosophy of the Fourteenth Amendment 
tearhes that it is personal rights whirh are to be protc-cted ngainst 
the will of the majority. The rights which are here ni;scrtcd are 
the ri~hts of the indi,;dual plaintiffs to hn,·e their ,·otcs counted 
equally with those o! other voters. . . . [T)o say that. a m:ijority 
of the voters today indicate a desire to be go,·emed by n minority, is 
to aYoid the isrue "·hlch this court is asked to resolve. It is no 
:tn!"'l'l"er to say that the approYal of the polling pince necei;~n rily 
evidences a rational plan. The plaintiffs h:,xe a ri11:ht to expect that 
the cause mil be determined in relation to the standnrclc; of eq1t,I 
protection. Utilization of other or different s_tand:irrls denies them 
full measure of justice." 219 F. Supp., at 944. 
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Because of the imminence of the Xovember 1962 elec­
tion. and the fact that two initiated proposals relating to 
legislative apportionment would be voted on by the 
State's electorate at that election. the District Court 
properly stayed its hand and permitted the 1962 election 
of legislators to be conducted pursuant to the existing 
statutory scheme. But appellees' argument. accepted by 
the court below. that the apportionment of the Colorado 
Senate, under Amendment Xo. 7, is rational because it 
takes into accourit a variety of geographical. historical, 
topographic and economic considerations fails to pro,·ide 
an adequate justification for the substantial disparities 
from population-based representation in the allocation of 
Senate seats to the disfavored populous areas.31 .And any 
attempted reliance on the so~called federal analogy is 
factually as well as constitutionally without merit.u 

31 In its opinion on the merits, the District Court stated: "Br t~ 
admission of states into the Union ";th constitution, creating bi• 
camera! legislatures, member::,hip to which is not apportioned on 4 

popul:ition basis, Congre;:s has rejected the principle of equal reprl' 
sentation as a constitutional requirement." 219 F. Supp., at OZi-
928. For the reasons st:ited in our opinion in Reynold.; v, Sim~. 
- U. S., at -, we find this argument uoper.u:1ih'f a~ s jw:fi-· 
fication for the de,;:itions from population in the appottionml'nf ai 
;,eats in the Colorado Sen:1te under the pro,;sions o! Amendment 
~o. 7. Also, the court below st:ited th:1t the di.sparities from popt1• 
htion-based senatorial representation were necessary in ord,r to 
protect "insular minorities'' :ind to accord recognition to "the .t:1te'1i 

heterogeneous char!lcteristics." Such r:itionales :ire, o! courst', in­
sufficient to justify the substanti:11 de,;:1tioru from popuhtion in 
the apportionment of seats in the Colorado 8en:1te under • .\mend­
ment in No. i, under the ,;ews st:ited in our opinion in Reynolds. 

32 See Reynolds ,·. Sims. - U. S., :it ---, discu.;:sing and 
rejecting the :ipplicability of the so-called federal :10;1logy to stat~ 
legisl:iti'l-e apportionment m.1tters. As st:ited in the di~nt below, 
"It would appear that there is no logical basis for distinguishing be­
tween the lower :ind the upper hot1..;ae-th:i.t the equal protection 
clause applies to both since no v:ilid :inalogt can be dr:1.'ITil between 
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Since the apportionment of seats in the Colorado Leg­
islature. under the provisions of Amendment Xo. 7, fails 
to comport with the requirements of the Equal Protec­
tion Clause. the decision below must be reversed. Be­
yond what we said in our opinion in Reynolds," we ex­
press no view on questions relating to remedies at the 
present tin1e. On remand. the District Court must now 
determine whether the imminence of the 1964 primary 
and general elections requires that utilization of the 
apportionment scheme contained in the· constitutional 
amendment be permitted. for purposes of those elections, 
or whether the circumstances in Colorado are such that 
appellants' right to cast adequately weighted votes for 
members of the State Legislature can practicably be 
effectuated in 1964. Accordingly, we reverse the deci-

1 sion of the court below and remand the case for further 
CD proceedings consistent with the views stated here and in 
...J our opinion in Rey11olds \', Sim8. 
1 It i8 so ordered. 

the t"nited States Congress" and state legislatures. 219 F. Supp., 
at 940-9-U. Additionally, the apportionment scheme embodied in 
the pro,isions of Amendment No. 7 dif.ers significantly from the plan 
for allocatine; congressional repre..entation among the states. Al­
though the Colorado House of Representatives is arguably appor­
tioned on a population basis, and therefore reser.ibles the F€deral 
Ho1L<e, senatorial seats an- not apportioned to counties or political 
rubdi\"i;,ions in a manner that at all compares ,rith the ailocation or 
two !il?ats in the Federal Senate to each state. 

13 See Reynold, ,._ Simi, - U. S., at -. 

APP&~IX. 

Amendment No. 7, approved by a vote of the Colorado 
electorate in November 1962, appears in Colo. Laws 1963, 
c. 312, p. 1045 et seq., and, in relevant part. provides as 
follol\"S: 

"Sections 45, 46, and 47 of Article V of the Consti­
tution of Colorado are hereby repealed and new. sec­
tions 45, 46, 47 and 48 of Article V are adopted, to 
read as follows: 

"Section 45. GENERAL ASSEMBLY. The gen­
eral assembly shall consist of 39 members of the 
senate and 65 members of.the house, one to be elected 
from each senatorial and representative district. 
Districts of the same house shall not overlap. All 
districts shall be as compact as may be and shall con­
sist of contiguous whole general election precincts. 
No part of one county shall be added to another 
county or· part of another county in forming a dis­
trict. When a district includes two or more counties 
they shall be contiguous. 

"Section 46. HOUSE OF REPRESENT A­
TIVES. The state shall be divided into 65 repre­
sentative districts which shall be as nearly equal in 
population as may be. · 
. "Section 47. SENATE. The state shall be di­

vided into 39 senatorial districts. The apportion­
ment of senators among the counties shall be the 
same as now provided by 63-1-3 of Colorado Re­
vised Statutes 1953. ~hich shall not be repealed or 
amended other than in numbering districts. except 
that the counties of Cheyenne, Elbert, Kiowa. Kit 
Carson and Lincoln shall form one district. and one 
additional senator is hereby apportioned to each of 
the counties of Adams. Arapahoe. Boulder and Jef-

26 
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ferson. Within a county to which there is appor­
tioned more than one senator, senatorial districts 
shall be as nearly equal in population as may be. 

"Section 48. RE'\'lSIOX OF DISTRICTS. At 
the regular session of the general assembly of 1063 
and each regular session next following official pub­
liea tion of each Federal enumeration of the popula­
tion of the State, the general assembly shall imme­
diately alter and amend the boundaries of all repre­
sentath·e districts and of those senatorial districts 
\\ithin any county to \\·hich there is apportioned 
more than one senator to conform to the require­
ments of Sections 45, 46 and 47 of this Article V. 
After 45 days from the beginning of each such regu­
lar session, no member of the general assembly shall 
be entitled to or earn any compensation or receive 
any payments on account of salary or expenses, and 
the members of any general assembly shall be in­
eligible for election to succeed themselves in office, 
until such revisions have been made. Until the 
completion of the terms of the representatives elected 
at the general election held in November of 1962 
shall have expired, the apportionment of senators 
and representatives and the senatorial and repre­
sentative districts of the general assembly shall be as 
provided by law." 

ro 
ro 



I 

. 2 

3 

4 

5 

8 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

APPENDIX E 

IN THB UNITED STATBS DISTRICT COURT 

roa THB DISTRICT or COLORADO 

C. A. No. 7501 

LUCAS, et al, ) 
) 

Plaintiffs, ) 
) 

v. ) 
) 

44TH GBNERAL ASSEMBLY, ) 
et al, ) 

) 
Defendants.· ) _____________ ) 

OFFICIAL TRANSCRIPT 

Ruling 

Proceedings before the HONORABLE JEANS. BREITENSTEI, 

Circuit Judge, United States Court of Appeals, Presiding, and 

the HONORABLE ALFRED A. ARIU\J, Chief Judge, United States 

District Court for the District of Colorado, and the HONORABLE 

WILLIAM E. DOYLE, Judge, United States District Court for the 

District of Colorado, beginning at 2100 o'clock p.m., on the 

26th day of June, 1964, at Denver, Colorado. 
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APPEARANCES a 

For the Plaintiffs, 

GEORGE L. CREAMER, Attorney at Law, Equitable Build­

ing, Denver, Colorado. 

CHARLES GINSBERG, Attorney at Law, Boston Building, 

Denver, Colorado. 

FRANCIS R. SALAZAR, Attorney at Law, Denver U.S. 

National Center, Denver, Colorado. 

For the Defendants, 

DUKE w. DUNBAR, Attorney General, State of Colorado, 

Denver, Colorado. 

ANTHONY F. ZARLENGO, Attorney at .Law,· Majestic 

Building, Denver, Colorado. 

RICHARD w. BANGERT and JAMES c. WILSONt JR., 

Office of the Attorney General• State of Colorado, Denver, 

Colorado. 

For the Intervenors1 

RICHARD s. KITCHEN, First National Bank Building, 

Attorney at Law, Denver, Colorado. 

CHARLES s. VIGIL, Attorney at Law, Symes Building, 

Denver, Colorado. 

STEPHEN H. HART and JAMES L. WHITE, Attorney■ at 

Law, Equitable Building, Denver, Colorado. 

Arnicus Curiaea 

PHILIP J. CAROSELL, Attorney at Law. Majestic 

Building, Denver, Colorado. 
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RULING 

JUOOE BREITENSTEIN1 Wo deem it advisable to express 

our conclusions at this time in the matter presented. 

Obviously, it io impossible for us to come down in 

anything in writing. As counsel have been advised, we, all 

three of us, have to be away next week. 

Here ie the way we figured it out. Judge Doyle and 

I feol that Amendment Number 7 is not severable. That is, aa 

to the provisions on the Senate and the Bouse. 

Judge Arraj feels that the provieione of Number 7 

~~lattng to the Senate are severable from the provisions re­

lating to the House. That is, as to the apportionment. 

The effect of Judge Arraj's position, as I understan 

it, is that the Senate should have 39 members, but that the 

tnothod of apportionment, under the Supre.me court decision, must 

be rejected as invalid. 

On the quostion of tho present constitutional pro­

visions, Judge 1\rraj and I feel that the effect of Section 47 

of Article Vis to not forbid tho subdistricting of counties. 

Judge Doyle feels that it does. 

We state our views in the hope that they may be of 

some assistance to the state officials in arriving at a solu­

tion of this troublesome problem. 

The Supremo Court sent the case back to us for deter 

mination of whether the imminence of the '64 election require 
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the utilization of the apportionment scheme contained in the 

constitutional amendment, or whether eome other method can be 

effectuated in 1964. 

On the presentation of counsel, we fael that tho 

amount of time which is available ia sufficient for the State 

to take action which will effectuate the decision of the Unite 

States Supreme Court. 

If the State does not do that and does not come up 

with a solution, the Court will, of course, carry out the duty 

which it has under the mandate of the United states Supreme 

Court and come up with soma method for the election of the 

members of the legislature in 1964. 

In order that the court may be advised as to whether 

the State intends to take action, the Court will set the matte 

over to 9130 a.m., July 15th, At that time, we would like to 

have counsel advise us as to whether State action will be take 

or not. 

If State action is taken, then we have the additiona 

responsibility of determining whether that action is permiss­

ible under the 14th Amendment. 

If it does not take action, then the burden is on 

us to come up with some pian which wili carry out as closely 

as may be the principles announced by the united States Sup-

reme Court. 

Now, does any counsel have any question about what 
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I have said? 

MR. CAROSELLI On the question of July 15th, does 

the Court hold that the state must by that time present to 

this Court a reapportionment of the legislature? 

5 

JUDGE BREITENSTEIN• No, sir, it does not mean that. 

It means by that time we wish to be advised aa to whether pro­

ceedings are to be undertaken by the State to do this. 

Of course, time is of great importance here. It may 

be that by July 15th the State can set into operation the 

machinery necessary to bring about a State enacted apportion­

ment which will comply with what the Supreme Court has said 

must be done. 

we recognize they might not be able to complete 

that, and if the State sets the machinery in operation, why, 

we certainly will give you time to complete it, but we can't 

give too much time because we all know of the imminence of the 

election. 

MR. CREAMER, If it please the Court, it is then, 

we take it, permissible for the State to embark upon a proced­

ure of apportionment as immediately as the State officials 

might think practicable before July 15th? 

JUDGE BREITENSTEIU1 Certainly. We feel that thi.s i 

essentially a State problem. I believe all of us are in agree 

ment that it is better for the State to solve the problem than 

for the Federnl Court to do it. We recognize that. 
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l At the same time, we recognize our duty and responoi 

2 bility under the Supreme Court mandate, and if the State doesn t 

3 do it, then we have to do something. 
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Mr. Dunbar? 

MR. DUNB1\U1 I want to be sure that it is clear 

because I have to report this to the Governor and some of 

the other State officials. 

JUOOE DREITENSTEIN1 Yes. 

MR. DUNBARz 

ment 7 is invalid? 

As I understand it, the entire Amend-

JU.OOE BREITEU'STEINa That is the view of two members 

of the Court, Judge Arraj dissenting. 

MR.- DUUBARa Yes. That means that we must proceed 

under the old or the present -- if it is invalid, the former 

constitutional provisions relating to elections are still in 

effect. 

JUDGE BREI'l'ENS'l'EIN1 Yes, sir. 

MR. DUNBAR, And that being the case, we proceed to 

reapportion, having in mind the meaning of ratio which we will 

determine according to the latest Supreme Court decision. 

Now, I think by July 15th, we can certainly advise 

you what is intended to be done, 1£ sonnthing hasn't already 

been done by that time. 

JUDGE DREITENSTEIN1 Mr. :larlengo? 

MR. ZARLENGO, Just one thing, and redistricting 
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is permitted under Section 47 of the Constitution as it exiate 

prior to J\mendment 7? 

JUDGE BREITENSTEIN2 'rhat is the view of two of us, 

Judge Doyle dissenting. 

Of course, Mr. Zarlengo, just to clarify that, with 

that view of the majority of the Court, it will be possible 

for the legislature to adopt or accept the apportionment of 

the House as it exists under House Bill 65 and to apportion 

the Senate on the basis of subdistricting of counties. 

That's the view of the majority of the Court. 

That would also mean that the Senate is composed of 

35 members. 

MR. ZARLENG01 Yes, I understand that, Your Honor, 

and thank you for tho clarification. 

JUroE BREITENSTEIN1 All right, Mr. Vigil? 

MR. VIGIL1 I was going to ask the same question. 

THE COURT: All right, now does anybody else have 

any questions, because we want to make it as clear as we 

possibly can? 

MR. CREiU'1ER1 Pardon me, I wonder if we might ask 

that the r~portcr be requested to transcribe in multiple copie 

the statement of the Court from the bench, because absent a 

written decision it will perhaps, assuming that something is 
24 

to take plnco before the 15th, be publicly quite imperative 
25 

th.it there be aome kind of preserved record. 
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JUOOE BREITENSTEIN1 Of course, any party that wants 

a copy of what has been said can get it by buying it from the 

reporter. 

MR. CRF.J\MER1 I will be happy to commission the 

reporter to do so and do such in such form there be multiple 

copies available, and we will bear the cost of doing so. 

TI-m COURT1 Of course, I am eure all the lawyers 

8 here present realize that when you make an oral ruling such as 

9 has been made here, there is a possibility of a slip of the 

10 tongue and a possibility of a lack of clarity which is lessenc 

11 at least when you have something in writing. 

12 The reason we have done this the way that we have 

13 orally is because of the pressure of time and the fact that 

14 we are leaving town in the morning and we thought that it 

15 would be of some advantage to have our views before we had to 

16 go. 

17 MR. ZARLENGOc I think it will be a tremendous ad-

18 vantage to have that and we will order a copy and realizing 

19 the situation that Your Honor has stated, but it will give us 

20 some guidelines that will be of a tremendous amount of help. 

21 MR. DUNBAR• May I express the thanks of the State 

22 officials of the Court's position and, of course, action in 

23 giving us something immediate now that we will know which way 

24 to go. 

25 JUDGE BREITEHSTEIN I Wall, Mr. Dunbar, we hope the 
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State can work further -­

SPECTATOR I May a per son 

9 

JUDGE BREITENSTEIN• Are you of counsel in this case 

SPECTATOR: No, I am not. I won't ask a question. 

JUDGE BREITENSTEIN• I think we should only hear 

from counsel. 

MR. CREAMERt May the plaintiffs also express their 

thanks to the Court for ita extreme expedition in thie matter? 

It is one in which all of Court and counsel have been aware 

of the pressing nature of the problems and we do thank the 

Court for taking this unusual step in expediting it. 

(\ihereupon, the hearing was concluded.) 

REPORTER'S CERTIP'lCATE 

I, Donna G. Spencer, Certified Shorthand Reporter, 

do hereby certify that I was present at and reported in short­

hand the proceedings in the foregoing matter, that I there­

after reduced my shorthand notes reflecting the ruling of the 

court at the conclusion of the matter to typewritten form, 

comprising the foregoing Official Transcript, further, that 

the foregoing official transcript is a full, true and accur­

ate record of the ruling of the Court in this matter on the 

date set forth. 

Dated at Denver, Colorado, this 26th day of June, 

1964. I 
,I 

\ ~-'( ,l 
'· 

Donna G. Spencer 
Certified ~a1orthand Reporter 
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APPENDIX F 

(Be'nRte Bill No. 1. By Senators Ro,rere, Wenke, and Gill: al110 Rep­
reHentattveK Mllckle, Steven!!, Myrick, Schlelrelln, Stockton, and 

Grlrflth.) 

CONCERNING THE GENERAL ASSEMBLY, PROVIDING FOR 
THE APPORTIONMENT OF THE MEMBERS THEREOF, 
AND ESTABLISHING SENATORIAL AND REPRESENTA• 
TIVE DISTRICTS. 

Re It Enacted b11 the General Aasembl71 of the 8tate of Colorado: 

Section 1.-Number of members of general assembly 
-election from districts.-The senate of t.he general as­
sembly of the state of Colorado Rhall consist of thirty-five 

· members and the house of representatives thereof Rhall con­
sist of 11ixty-five members, with one member of t.he senate 
to be elected from each senatorial district and one mem­
ber of the honse of repr<'scntatives to be elected from each · 
represmtativc district, RS hereinafter established. 

Section 2.-Sena.toria.1 districts - number-<:ompo1i­
tion.-(1) Districts 1-9-<:ity and county of Denver.­
There shall be nine KCUntorial disfricls within the city and 
county of Denver which shnll be numbered RR follows and 
shall cow1ist of the following whole general election pre­
cincts: 

District l: Precincts 101, 102, 103, 104, 105, 106, 107, 
108, 1{)!), 110, 111, 112, 113, 114, 115, 116, 117, 118, 
J l!J, 120, 121, 122, 12:J, 124, 125, 126, 127, 128, ]2fl, 130, 
601, 602, 603, 604, 605, 606, 607, 608, 60!), 610, 611, 612, 
61:J, 614, 615, 616, 617, 618, 61!}, 620, li21, 622, 623, and 
624. 

l)ii,;friet. 2: l're1•i11ds !)01, !102, !)03, !J04, !)05, !)06, !l07, 
!108, !lrnJ, !HO, !111, !J12, !J13, !JJ4, !Hr>, !J16, !J17, !Jt8, !Jl!J, 
mw, n21, 922, !12:1, 1/iOJ, rno2, Hio:1, Ili04, 1505, 1506, 1501, 
1/i08, HiO!J, tr,10, Hil 1, 1!H2, H,J:l, 1514, 1515, 151fi, 1517, 
1518, Hit!), lf,20, 1521, 1522, 1523, 1524, and 1525. 
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Di11trict 3: l'nwinch1 1601, 1602, Hi03, 1604, 1605, 
1606, 1607, 16()8, WO!J, J610, Hill, Hi12, 161:J, Hil4, l(il!i, 
1616, 1617, 1618, lGl!), Jli20, Hi2l, 11i22, 1623, 1624, 1625, 
1626, .1801, 1802, 180:l, 180-1, l80!>, H!Oli, 1807, 1808, 1809, 
1s10, 1s11, 1812, 1813, 181-1, t8Hi, mm, 1817, 1s1s, 1819, 
1820, 1821, 1822, 182:J, 1824, 1825, un<l 1826. 

))istriet 4; Pn1d1wh1 201, 202, 203, 204,205,200, 207, 
208, 20!), 210, 211, 212, 213, 214, 215, 21H, 217, 218, 219, 
220, 221, 222, 701, 702, 703, 704, 705, 706, 707, 708, 709, 
710, 711, 712, 713, 71-1, 715, 710, 717, 718, 719, 720, 721, 
'122, 723, 724, and 725. 

Dh1tl'ict 5: Precincts 1001, 1002, 1003, 1004, 1005, 
1006, 1007, 1008, 1009, 1010, 1011, 1012, 1013, 1014, 1015, 
10.16, 1017, 1018, 101!), 1020, 1021, 1022, 1023, 1024, 1025, 
1026, 1027, 1028, 102!), 1030, 1031, 1032, 1033, 1034, 1035, 
1701, 1702, 1703, 1704, 1705, 1706, 1707, 1708, 1709, 1710, 
17ll, 1712, 1713, 1714, 1715, 1716, 1717, 1718, 1719, 1720, 
1721, 1722, 1723, 1724, 1725, 1726, and 1727. 

District 6: Precincts 301, 302, 303, 304, 305, 306, 
ao1, 308, 309, 310, 311, a12, :na, 314, 315, :116, 317, 318, 
319, 320, 321, 322, 323, 3:.H, 401, 402, 403, 404, 405, 400, 
407, 408, 409, 410, 411, 412, 413, 414, 415, 416, 417, and 
418. 

District 7: l'n•eiucts 1101, 1102, 1103, 1104, 1105, 
1106, 1107, 1108, 110!1, 1110, 1111, 1112, lll3, 1114, 1115, 
1116, 1117, 1118, 1119, 1120, 1121, 1122, 1123, 1124, 
1125, 1126, 1127, 1128, 1129, 1201, 1202, 1203, 1204, 
1205, 1200, ·1207, 1208, 120!), 1210, 1211, 1212, 1213, 
1214, 1215, 1216; 1217, 1218, 1219, 1220, 1221, 1222, 
1223, 1224, 1225, 1226, 1227, 1228, 1229, 1230, 1231, 
and 1232. 

District 8: Precincts 501, 502, 503, 50-1, 505, 506, 
507, 508, 50!J, 510, 511, 512, 513, 514, 515, 5W, 517, 518, 
urn, 520, 801, 802, 803, 80-1, 805, son, so1, sos, son, s10, 
IU 1, 812, 813, 814, 815, 816, 817, 818, 81!J, 820, 821, 822, 
823, 824, and 825. 

District 9: Precincts 1301, 1302, 1303, 1304, 1305, 
1306, 1301, 1ao8, 1309, 1:no, 1311, 1a1t, 1313, 1314, 1315, 
1316, 1317, 1318, l:Jl!), 1320, J:121, 1:122, 1323, 1324, 1325, 
1326, 1327, 1401, 1402, 140:J, 140-1, ]40ri, 1406, 1407, 1408, 
1409, 14Hl, 1411, 1412, 1413, 1414, 14lri, 1416, 1417, 1418, 
1419, 1420, 1421, 1422, 1423, 1424, 1425, aud 1426. 

(2) Districts 10-12-El Paso county. 'J'lll'rc s1mll be 
three scnnturiu~ districts within tlw <·01111ty of l<~l Paso 
which ,,;hall be numbrrl•d 1111 follows mad shall comiist of 
the following whole gc1wrnl elcetiun precincts: 
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District 10: Precincts 19, 20, 21, 22, 31, -32, 33, 37, 
38, 39, 40, 41, 42, 48, 49, 50, 51, 52, 53, 54, 56, 64, 65, 66, 
67, 68, 69, and 70. 

District 11: Precincts 16, 17, 18, 23, 24, 25, 26, 27, 
28, 29, 3'0, 34, 35, 36, 57, 58, 59, 60, 61, 62, 63, 82, 83, 84, 
85,86,87,88,89,90,91,and92. 

District 12: Precincts 1, 2, 3, 4, 5, 6, 7, 8, 9, 10,' 11, 
12, 13, 14, 15, 43, 44, 45, 46, 47, 55, 71, 72, 73, 74, 75, 76, 
77, 78, 79, 80, 81, 93, 94, and 95. 

(3) Districts 13-l~efferson coant1,· (a) For the 
forty-fifth general ai,;scmbly only, t.here shall be two sena­
torial districtR within the county of Jefferson which shall 
be numberecl as follows and shall eonsist of the following 
whole general election precincts: 

District 13: Pre~incts tot. 106, 110, 201, 202, 203, 
204, 205, 206, 207, 208, 209, 210, 211, 212, 213, 214, 215, 
216, 217, 218, 219, 220, 301, 300, 303, 304, 305, '306, 307, 
308, 309, 310, 311, 312, 313, 314, 315, 316, 317, 318, 319, 
402,405,406,408,410,411, and 412. 

District 14: Precincts 101, 102, 103, 105, 107, 108, 
109, 401, 403, 404, 407, 409, 501, 502; 503, 504, 505, 506, 
507, 508, 509, 510, 511, 512, 513, 514, 515, 601, 602, 603, 
604, 605, 606, 607, 608, 609, 610, 611, 612, 701, 702, 703, 
704,705,706,707, and 708. 

(b) For the forty-sixth and subsequent general as­
semblies, there shall be three sc11at.orial districts within the 
county of ,fofforr-on which shall be numbered as foJJows 

· and shall consist of the folJowing whole general election · 
precincts: 

Di11trict. 13: Precincts 1()1, 102, 103, 104, 105, 107, 
108, 10ft, 110, 301, 303, 30!), 311, 313, 314, 316, 319, 402, 
403, 405, 406, 407, 408, 40fl, 410, 411, 412 and 503. 

District 14: Precincti, 401, 404, 501, 502, 504, 505, 
506, 507, 508, 50!), 510, 511, 512, 513, 514, 515, 601, 602, 
60:J, (i04, G05, 606, Ci07, 608, 609, 610, 611, 612, 701, 702, 
703,704, 705, 706, 707, and 708. 

District Hi: Precincts 106, 201, 202, 203, 204, 205, 
206, 207, 208, 20!l, 210, 211, 212, 213, 214, 215, 216, 217, 
21s, 2m, 220, 302, 304, 305, 306, :m1, 308, 310, 312, 315, 
317, Qll(] 318. 

( 4) Districts 16 and 17-Pueblo county. Th<'r<' shall 
be two s1•natorial 1fo;trict:. within the 1•011ntv of Pt1t'blo 
which shall he ~111111brrP1l ns follows nn<l shnll ~onsist of the 
followi11~ whole gr1wrnl t'lrction prl'cinct.s: 

Distrii•t. 16: Pr1'1•i111•t:;; 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 
12, 1:J, 14, Hi, 18, rn, 20, 21, 22, 23, 24, 25, 27, 28, 2!l, 30, 
a1, :12, aa, 41, 42, •ta, r,1, :i8, 10a, 10r,, 101, 116, nnd 111. 
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J}i1,irict 17 : Pr-t'Ci,wtR :14, 35, 37, 38, 39, 40, 44, 45, 
46, 47, 48, 49, 50, 5t, a2, 5:J, 54, 55, 56, 5!J, 60, 61, 62, 63, 
64, 65, 66, 67, 68, (i!J, 70, 71, 72, 73, 74, 75, 76, 106, 108, 
H>9, 11-0, HI, anti 112. 

(5) Diatricts 18 and 19-Ada.ms county. There shall 
be two s<matorial districts within the county of AdamR 
wbich shall ht> n1uttbcrcd as follows and 11hall consist of 
UM, following whole general elcctio11 precincts: 

District 18: Pn-eincts 101, 200, 201, 202, 203, 204, 
285, 206, 207, 208, 209, 210, 211, 212, 213, 214, 215, 216, 217, 
218, 21,, 220, 221, 222, 223, 224, 225, 226, 221, 228, 300, 
301, ~. 303,304,305,306,307,308,309, and 310. 

District 19: Precincts 100, 102, 103, 104, 105, 106, 
107, 108, 109, 311, 312, 313, 314, 315, 316, 317, 318, 31!), 
320, 321, 322, 400, 401, 402, 403, 404, 405, 406, 407, 408, 
409, 410, 500, 501, 502, 503, and 504. 

(6) Districts 20 and 21-Arapahoe county. There 
shall be two 11e11atorial districts within the county of 
Arapahoe which shall be numbered as follows and shall 
consist of the following whole general election precincts: 

District 20: Precincts 21, 22, 23, 23A, 24, 25, 26, 27, 
28, 29, 30, 31, 32, 33, 34, 35, 3t, 37, 38, 39, 40, 41, 42, 43, 
44, 65, 66, 67, 68, 69, 70, 71, 72. 73, 74. 75. 76, 77, 78, 79, 
80, 81, 82, 83, 84, 85, 86, 87, 88, and 89. 

District 21: Precincts 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 
12, 13, 14, 15, 16, 17, 18, 19, 20, 45, 46, 47, 48, 49, 50, 51, 
5-2, 53. 54, 55, 56, a7, 58, 59, 60, 61, 62, 63, and 64. 

(7) District 22--Adams and Arapahoe countiea. 
-1'he counties of Admt111 and Arapahoe shall constitute the 
tweuty-secouu itenutorial district. 

(8) District. 2:J--.Weld county. The county of Weld 
sluut cOMtitute the twenty-third i,;cnatorial dii;trict. 

(9) District 24-Boulder county. 1'he county of 
Boulder slutll constitute the twm1ty-fourth 11C11atorial · dis­
trict. 

(10) Diatriet 2~Boulder ancl Weld counties. The 
l!OIWtM>s of Boubl<•r and Weld shall constitute the twenty­
fi,ft!b, senatorial district. 

(11) District 26--Larimer county. 1'he county of 
Luitner 1ohall eo1u;tit.ute the twenty-sixth senatorial district. 

(1'2) District 27-Mesa county. 'l'he eo1mty of Mesa 
KltaH couNtitutc the twenty-s<w<•nth senatorial distriet. 
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(13) District 28. The counties of Morgan, Logan, 
and Washington shall constitute the twenty-eighth sena­
torial district. 

(14) District 29. The counties of Sedgwick, Phil­
lips, Yuma, l{it Carson, Cheyenne, Kiowa, Crowley,, Lin­
coln, and Elbert shall constitute the twenty-ninth sena­
torial district. 

(15) District 30. The ·counties of Gilpin, Clear 
Creek, Douglas, Park, Teller, Chaffee, Fremont., Custer, 
and Saguache shall constitute the thirtieth senatorial dis­
trict. 

· (16) District 31. The counties of Prowers, Bent 
Baca, and Otero shall constitute the thirty-first senatorial 
district. 

(17) District 32. The counties of Las Animas, Huer­
fano, Costilla, Alamosa, and Rio Grande shall consitute 
the thirty-second 'senatorial district. 

(18) District 33. The counties of Conejos, Archu­
leta, Mineral, La Plata, San Juan, Dolores, and Monte­
zuma shall constitute the thirty-third sE'natorial district. 

(19) District 34. The counties of Gunnison, Hins­
dale, Ouray, San Miguel, Montrose, and Delta shall con­
stitute the thirty-fourth senatorial district. 

(20) District 35. The counties of Moffat, Routt, 
Jackson, Grand, Summit, Eagle, Lake, Pitkin, Garfield, and 
Rio Blanco shall constitute the thirty-fifth senatorial dis­
trict. 

Section 3.-Election of aenators.-(1) Senators from 
the following senatorial districts 11hall be elected at the 
general E"lectio11 hel<l in November, l!l64, and every four 
years thereafter: 2, 5, 6, 7, 8, 11, 12; 13, 14, 17, 18, 19, 20, 
21, 22, 24, 25, and 35. 

(2) Senators from the following i;enatorial districts 
shall be elected at the general election held in NovE'lllbE"r, 
1!)66, and every fo11r years thereafter: 1, 3, 4, 9, 10, 15, 16, 
23, 26, 27, 28, 29, :m, 31, 32, 33, and 34. 

Section 4.-Holdover senators _keep office-vacan­
cies.-Nothi11g in this net 11hnll be construed to cause the 
removal of a11y 11r1111tor from his office for the term for 
which hr was rledml, but each Rnch senator 11hnll 11erve 
the term for which he was elected. 1 n the e,·E'nt of a val'ancy 
in the senate, :,;nch v111•1111cy shall be filll'd as provi1fod by 
law; provid1•d, if u11y 111•11ntor Plectcd at the 1!)(i2 grneral 
election from a county which by this net contains two or 
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tnore senatorial clistricits, Hhnll vncatc his Heat on or after the 
IICCOHd TueHduy in ,J anmu·y, 1!)65, and prior to the expira­

, Uon of his ft>rlll of office in January, 1967, Huch vacancy 
aball be filled from the county at large. 

Section 5.-Representa.tive diatricts-number-eom­
politlon.-( 1) Diltricta 1-18-city and county of Denver. 
-There shall be eighteen repreHentative tlistricts within 
the! city and county of Denver which shall be numbered as 
follows and shall consist of the following whole general 
election precincts : 

District 1 : Precincts 101 through 130. 
District 2: Precincts 201 through 222. 
Dii:1trict 3: Precincts 301 through 324. 
District 4: Precincts 401 through 418. 
District 5: Preciuet.H 501 through 520. 
District 6: Precincts 601 through 624. 
District 7: Precincts 701 through 726. 
District 8: Preeinch.1 801 through 825. 
District 9: Precincts 901 through 923. 
District IO: Precincts 1001 through 1035. 
Dii;trict 11: Precincts 1101 through 1129. 
District 12: Prt•ci11eb1 1201 through 1232. 
District rn: Precincts 1:lot th1·ough 1327. 
Distri<'t 14: Preeincti; 1401 through 1426. 
District 15: Precincts 1501 through 1525. 
Dista:ict 16: Precincti; 1601 th1·ough 1626. 
Dh1trict 17 : Precincts 1701 through 1727. 
District 18: Precincts 1801 through 1826. 

(2) Distrlcta 19-23-El Pa.so county. There shall be 
f,ive re1nesentative. districts within the county of El Paso 
which sltatl be numbered as follows and 1diall consist of the 
following whole general election precincts: 

District 19: Precincts l!J, 20, 21, 22, 39, 40, 41, 42, 
48, 49, 50, 51, 52, 53, 54, 6!), 70, and 71. 

District 20: Precincts 31, 32, 33, 37, 38, 56, 57, 58, 
64, 65, 66, 67, 68, 86, 87, an<l 90. 

Dit1trict 21 : Prc>ciuch1 18, 23, 24, 25, 27, 28, 29,, 30, 
34, 35, 36, 59, 60, 61, 62, 63, 88, 89, 91, and 92. 

District 22: Precincts 2, 3, 4, 5, 6, 7, 8, 16, 17, 26, 
75, 76, 77, 78, 79, 80, 81, 82, 83, 84, 85, 93, 94, and 95. 

Dii,trict 23: Precincts l, 9,-10, 11, 12, 13, 14, 15, 43, 
44, 45, 46, 47, 55, 72, 73, and 74. 

(3) Diatricta 24-27-Jefferson county. There shall 
be four repre11entative <lh1tricts within the county of Jef­
fffHOn whiuh shall be 1111111bcre<l as follows and shall con­
ttittt of the following whole general election precincts: 
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District 24: Precincts 106, 201, 202, 203, 204, 205, 
206, 207, 208, 209, 210, 211, 212, 213, 214, 215, 216, 217, 
218, 219, 220, 302, and 318. 

District 25: Precincts 104, 110, 301, 303, 304, 305, 
306, 307, 308, 309, 310, 311, 312, 313, 314, 315, 316, 317, 
319, 402, 405, 406, 408, 410, 411, and 412. 

District 26: Precincts 101, 102, 103, 105, 107, 108, 
109, 401, 403, 404, 407, 409, 502, 503, 504, 507, 508, 509, 
511, 513, 515, and 707. 

T>iRtrict 27 : Precincts 501, 505, 506, 510, 512, 514, 
601, 602, 603, 604, 605, 606, 607, 6Q8, 609, 610, 611, 612, 
701, 702, 703, 704, 705, 706, and 708. 

( 4) Districts 28-31-Adams county. There shall be 
four representative districts within the county of Adams 
which shall be numbered as follows and shall consist of 
the follo~ving whole general election precincts: 

District 28 : Precincts 200,, 201, 202, 203, 204, 205, 
206,207,208,209,210, 211 1 212,213,214, and 300. 

District 29 : Precincts 101, 215, · 216, 217, 218, 219, 
220, 221, 222, 223, 224, 225, 226, 227, 228, 301, 302, 303, 
30j, 305, 306, 307, 308, 309, and 310. 

District 30: Precincts 102, 311, 312, 313, 314, 315, 
316, 317, 318, 319, 320, 321, and 322. 

Dil1t.rict :n: Precincts 100, 103, 104, 105, 106, 107, 
108, 109, 400, 401, 402, 403, 404, 405, 406, 407, 408, 409, 
410, 500, 501, 502, 503, nnd 504. 

(5) Districts 32-35-Pueblo county. There shall be 
four reprcxcntativc districts within the t•ounty of Pueblo 
which shall be numbered as follows and shall consist of 
the following whole general election precincts: 

District 32: Precincts 1, 2, 3, 5, 9, 10, 11, 12, 13, 14, 
41, 42, 43, 57, 58, 116, and 117. 

District 33 : 4, 6, 7, 8, 10, 18, 19, 20, 21, 22, 23, 24, 
25, 27, 28, 2!J, 30, 31, !J2, 33, 103, 105, and 107. 

Dixtri<·t a4: Precinds 39, 40, 44, 45, 46, 47, 54, 55, 
56, 59, fiO, (j], li2, li3, fi-t, li5, 66, 67, 68, 69, and 75. 

District 35: Pr,•t·incls 34, 35, 37, 38, 48, 49, 50, 51, 
52, 53, 70, 71, 72, 73, 74, 76, 106, 108, 109, 110, 111, ancl 112. 

(6) Districts 36-39-Arapahoe county. Therr shnll 
be four rrprext'nlHtive clistrich1 within the count)' of 
Arapahot! which shall be mm1lwrecl · 101 follows and shall 
com1ixt. of the following whole gt>IH•rnl t•ledion prPcincts: 
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DiRtrict 36: Prt\t~i11ch1 21, 22, 23, 23A, 24, 25, 26, 27, 
28, 29, ao, a1, :ri, aa, a4, a5, 36, 37, 38, 39, 40, 41, 42, 43, 
and 44. 

District 37: Precincts 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 
12, 13, 14, 16, 16, 17, 18, 1!), and 20. 

District 38: l•recincts 45, 46, 47, 48, 49, 50, 51, 52, 
53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, and 64. 

District 39: Pl'ecincts 65, 66, 67, 68, 69, 70, 71, 72, 
73, 74, 75, 76, 77, 78, 79, 80, 81, 82, 83, 84, 85, 86, 87, 88, 
and 89. 

(7) Districts 40-42--Boulder county. '!'here shall be 
t.hree ,epresentative di11tricts within the county of Boulder 
which shall be ll\tmbei·cd as foUows aucl shall consist of the 
following whole general election prcciucts: 

District 40: Precincts 1, 2, 3, 6, 17, 18, 19, 20, 22, 
23, a11d 24 in the city of Boulder; and precincts 6, 7, 12, 
17, 18, 19, 20, 21, an<~ 22 in the county of Boulder. 

District 41: Precincts 4, 5, 7, 8, 9, 10, 11, 12, 13, 14, 
15, 16, 21, 25, and 26 in the city of Boulder; and precincts 
8, 13, and 16 in the county of Boulder. 

- District 42 : Precincts 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, and 
11 in the city of Longmont; and precincts 27 iu1d 28 in 
the city of Boulder;. and precincts 1, 2, 4, 5, !l, 10, 11, 14, 
and 15 in the county of Boulder. 

(8) Districts 43-45--Weld countJ. There shall be 
thrt"e rt>prelietltative districts within the county of Weld 
whie.h ahall be number~d as follows and shall consist of 
the foUowiug whole general election precincts: 

Diatriet 43: Precincts 1, 2, 3, 4, and 9 in ward one 
in tile tlity of Greeley; precinct 1 in ward two in the city 
·of Greeley; and preeinct11 2, 4, 9, 10, 11, 13, 17, 18, 19, 20, 
21, 2i, 30, 31, and 32 in the county of Weld. 

Dffltrid 44: Precincts 3, 4, and 5 in ward two in 
tilt> city of Oret'l~y; precinctH 1, 2, 3, and 4 in wnrd three 
in the eity of Greeley; and precincts 1, 5, 22, 2:J, 27, 28, 
29, 33., and 34 in the county of Weld. 

Dwtriet 45: Prc<~incts 5, 61 7, a1ul 8 ju ward one in 
the city of Greeley; prednctH 2 and 6 in ward two ju t,hc 
city c,f Greeley; and precincts 3, 6, 7, 8, 12, 14, 15, 16, 24, 
and 26 in the connty of Weld. 

(9) »istrieta 48 and 47-Larimer county. There 
Khall be h,i& repreHent.ative diHtrictH within the <~ounty of 
Lvimer wni-ch Khall be iuuubere<l as follows and shall 
consist of the following w·hole general election precincts: 
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District 46: Precincts Al, Bl, B2, B3, B4, Cl, C2, 
ca, C4, C5, C6, 07, 08, en, 010, Dl, D2, D3, El, E2, E3, 
E4, E5, E6, and 17. 

District 47: Precincts 1, 2, 4, 5, 6, 7, 18, 19, 20, 21, 
22, 22A, 23, 23A, 24, 25, 26, 27, 28, 29, 30, 31, 33, 34, 35, 
37, 38, 39, 40, 41, 44, 46, and 47. 

(10) Districts 48 and 49-Mesa. county. There shall 
be two representative districts within the county of Mesa 
which shall be numbered as follows and shall consist of 
the following whole general election precincts: 

· District 48 : . Precincts 1, 4, 5, 8, 12, 13, 15, 16, 19, 
20, 26, 29, 30, 32, 36, 37, 38, 39, 40, 42, 44, 47, 49, 52, 53, 
55, 56, 58, 59, 60, and 61. 

District 49: Precincts 2, 3, 6, 7, 9, 10, 11, 14, 17, 18, 
21, 22, 23, 24, 25, 27, 28, 31, 33, 34, 35, 41, 43, 45, 46, 48, 
50, 51, 54, and 57. 

(11) District 50. The counties of Bent
1 

Prowers, 
and Baca shall constitute representative district 50. 

(12) District 51. The county of Logan shall con­
stitute representative district 51. 

(13) District 52. The counties of Fremont and 
Custer shall constitute representative district 52. 

(14) District 53. The counties of Otero a1id Crow­
ley shall constitute representative district 53. 

(15) District 54. The counties of Las Animas and 
Costilla shaJJ constitute representative district 54. · 

(16) District 55. The county of Morgan shall con­
stitute representative district 55. 

(17) District 56. The counties of Yuma, Phillips, 
Sl'dgwick, aml W ushington shall conlititute representative · 
district 56. 

(18) District 57. The counties of Delta, Gunnison, 
and Hinsdale shall constitute reprcsentath·e district 57. 

(1!)) District 58. The counties of Park, Teller, 
D011glm1, Chaffee, and Lake shall constitute representa­
tive district. 58. 

(20) District 59. 'fhc counties of La Plata and 
Montezuma shall constitute rcprescntath·e district 59. 

(21) District 60. 'l'hc counties of Garfield, Eagle, 
Pitkin, and Rio Bl111wo shall constitute representative 
district 60. 
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(2~) Dvtrtct 61. 'fhc eountil•H of Summit, Moffat, 
Routt, ,Jack:ron, Ornud, Clenr C1·cck, and Oilpin shall 
constitute representative district Gl. 

(23) Diat.rict. 62. 'fhc counties of . Conejos, Rio 
Orantlr, )fitierair, nnd Archulct11 slmll constitute repre­
sentative distri..it 62. 

(24) Diatriet- 63. 'l'he counties of Alamosa, Huer­
fano, 11ml Saguadw shall constitute representative dis­
trict 63. 

(25) Dist.rid 64. Thl• counties of Montrose, Ouray, 
San Miguel, Dolores, untl Sun ,Juan Hhllll conHtitute rcpre­
eentati-ve district 64. 

(26) District 66. 'l'he counties of Hncoln, Kit Car­
son, Elbert, Chcyrnnc, and Kiowa i,hall constitute rcpre­
aentati\'e district 65. 

Seetioo 6.-Districts t,o coincide with count.y line 
changes.~(1) To the extent that boundaries of senatorial 
and representative dii;tricts established pursuant to this 
act coincide with county lines, such senatorial and repre­
sentative diidricts shall coutinur to coineide therewith in 
the e\'ent that such county lines are changed. 

(2) ln cases involving changes in county lines 
where newly acquired territory is contiguous to two or 
more senatorial districts, or to two or more representative 
districtH, or both, within the county to which annexed, 
aueh annexed territory shall be included in that contigu. 
ous senatorial district or that representative district, or 
both, containing t.l,e li;sser population as determined by 
the. last preceding federal decennial census. 

Section 7 .-Meaning and scope of t.erms-changes in 
precinct boundaries.-(1) As ns<'d in this act, for the 
purpo1m on~y of d.escl'ibing s<'natorial nnd representative 
di1ttrict.s, the term "whole general election precincts" 
means those 1>rt•cinch cxi11ting on ,July 1, l!J6-l, as fixed 
by the election commii-;11ion of the city and county of 
Drnver and tht> boards of county commissioners of all 
other conntfos containing two or more semttorial or repre-
sentative districts. · 

(2) Changes in the precinct boundaries of a county 
Hhalt be made only within the di11trit-t boundaries of each 
flt>llatorial and reprl'sentative district as established by 
this act. 

Sctition 8,-Applica.bility of act.-This act shall ap­
ply to the forty-f.iftl1 nnd 1rnbspq11Pnt gPll<'rnl RRs<'mblies, 
except as pro,yided iu sPction 2 (3) of this act; and sec­
tions 63-1-1 through 63-1-7, Colorado Revised Statutes 
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1953, repealed by this act, shall remain in effect aa they 
existed prior to euch repeal &nd prior to amendment by 
chapter 143, Session Laws of Colorado 1963, for all pur­
poaes of the forty-fourth general assembly. 

Section 9.-Repeal.-63-1-1 through 63-1-7 Colorado 
Revhied Statutes 1953, and chapters 143 and 144, Session 
Lawe of Colorado 1963, as amended, are hereby repealed. 

Section 10.-Sa.fet.y clause.-The general assembly 
hereby finds, determines, and declares that t.his act is 
neeessary for the immediate preservation of the public 
peace, health, and safety. 

ltobert L. Knous 
PRESIDENT OF THE 
SENATE 

MIidred H. Cresswell 
SECRETARY OF THE 
SENATE 

John D. Vanderhoof 
SPEAKER OF THE HOUSE 

OF REPRESENTATIVES 

Donald H. Henderson 
CHIEF CLERK OF THE HOUSID 

OF REPRESENTATIVES 

APPROVED ____ __,__ _________ _ 

John A. Love 
GOVERNOR OF THE STATE OF COLORADO 
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APPENDIX G 

MEflDRANDUM 

T01 Colorado General Assembly 

FROMa Legislative Council Staff 

July 6, 1964 

SUBJECT• Population. of Senate Diatricte Aa Contained in S.B. No. 1 As It 
Passed 

Senate 1960 
District.a Population County 

l 55,879 Denver· 
2 59,141 Denver 
3 52,266 Denver 
4 57,106 Denver 
5 56,190 Denver 
6 54,028 Denver 
7- 53,122 Denver 
8 56,668 Denver 
9 51,529 Denver 

10 47,667 El Paso 
11 48,509 El Paso 
12 47,566 El Paso 

13 42,682 Jefferson 
14 42,859 Jefferson 
15 41,633 Jefferson . 

16 .58,003 Pueblo 
17 60,704 Pueblo 

18 59,538 Adams 
19 60,558 Adams 

20 ,52, 840 Arapahoe 
21 51,516 Arapahoe 

22 224,452 Adams - Arapahoe 

23 72.,344 Weld 

24 74,254 Boulder 

25 146,598 Boulder - Weld 

26 53,343 Larimer 

27 50,715 Mesa 
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Senate 1960 
Districts Population County 

Logan, Morgan, and Washington 28 

29 

30 

31 

32 

33 

34 

35 

48,119 

42,761 

46,883 

51,153 

53,229 

47,775 

44,118 

51,675 

Sedgwick, Phillips, Yuma, Elbert, Lincoln, Crowley, 
Kit Carson, Cheyenne, and Kiowa 

Gilpin, Clear Creek, Park, Teller, Douglas, Chaffee, 
Fremont, Custer, and Saguache 

Otero, Bent, Prowers, and Baca 

Las Animas, Huerfano, Costilla, Alamosa, and 
Rio Grande 

Dolores, Montezuma, San Juan, La Plata, Archuleta, 
Mineral, and Conejos 

Delta, Montrose, Ouxay, San Miguel, Gunnison, and 
Hinsdale 

Moffat, Routt, Jackson, Grand, Rio Blanco, Garfield, 
Eagle, Summit, Pitkin, and Lake 

* Population estimates based on 1960 census tract information supplied 
by the Bureau of Census~ U.S. Department _of Commerce. figures include 
approximately 7,525 persons living in areas in 1960 which subsequently 
were annexed to Denver. Of this number, roughly 6,979 persons previously 
resided in Arapahoe County; 346 -- Jefferson County; and 200 -- Adams 
County. Population estimates do not include 5,483 persons assigned to 
Lowry Air Force Base within the limits of Denvert and 2,091 persons 
assigned to Lowry Field and apportioned to Arapahoe County. 
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MOORANOOM 

July 6, 1964 

Toa Colorado General Aaaembly 

FROM1 Legislative Council Staff 

SUBJECT• Population of Representative Diatrlct1 Aa Contained in s.e. No. 1 
Aa Passed 

Count~ 
Denver 
Denver 
Denver 
Denver 
Denver 
Denver 
Denver 
Denver 
.Denver 
Denver 
Denver 
Denver 
Denver 
Denver 
Denver 
Denver 
Denver 
Denver 

El Paso 
El Paso 
El Paso 
t:l Paso 
El Paso 

Jefferson 
Jefferson 
Jefferson 
Jefferson 

Adams 
Adams 
Adams 
Adams 

Pueblo 
Pueblo 
Pueblo 
Pueblo 
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Repre&entatlve 1960 
--P~i~s~tMr~i~c~ti.-_ EopulatiQQ 

l 28,548 
2 28,857 
3 27,956 
4 26,072 
5 24,251 
6 27,331 
7 28,249 
8 32,417 
9 29,704 

10 29,511 
11 26,251 
12 26,871 
13 27,020 
14 24,509 
15 29,437 
16 26,476 
17 26,679 
18 25,790 

19 28,595 
20 33,328· 
21 27,790 
22 24,719 
23 29,310 

24 30,964 
2~ 33,653 
26 35,123 
27 27,434 

28 30,279 
29 29,259 
30 27,446 
31 33,112 

32 28,759 
33 29,244 
34 30,595 
35 30,109 



Qounty 

Arapahoe 
Arapahoe 
Arapahoe 
Arapahoe 

Boulder 
Boulder 
Boulder 

Weld 
Weld 
Weld 

Larimer 
Larimer 

Mesa 
Mesa 

Bent, Prowers, and Baca 

Logan 

Fremont and Custer 

Otero and Crowley 

Las Animas and Costilla 

Morgan 

Yuma, Phillips, Sedgwick, and Washington 

Delta, Gunnison, and Hinsdale 

Park, Teller, Douglas, Chaffee, and Lake 

La Plata and Mont&zuma 

Garfield, Eagle, Pitkin, and Rio Blanco 

Summit, Moffat, Routt, Jackson, Grand, Clear Creek, 
and Gilpin 

Conejos, Rio Grande, Mineral, and Archuleta 

Alamosa, Huerf&no, and Saguache 

Montrose, Ouray, San Miguel, Dolores, and San Juan 

Lincoln, Kit Carson, Elbert, Cheyenne, and Kiowa 

- 114 -

Representative 1960 
District Population 

36 32,027 
37 28,999 
38 22,517 
39 20,813 

40 27,222 
41 24,381 
42 22,651 

43 24,303 
44 24,014 
45 24,027 

46 28,162 
47 25,181 

48 26,941 
49 23,774 

50 27,025 

51 20,302 

52 21,501 

53 28,106 

54 24,202 

55 21,192 

56 24,219 

57 21,287 

58 24,532 

59 33,249 

60 24,225 

61 23,827 

62 22,641 

63 22,340 

64 25,876 

65 21,189 



APPENDIX H 
SENA.TE DISTRICT POPULATION VARIATIONS 

Senate Bill No. l. 1964 Second Special Session 

Aver. 
State Population 

Aver. Rural 
Population 

% Per Rural 

Aver. Urban 
Population 

% Per Urban % 
District County 

Population of 
Per Seat District Variation Sen. Seat Variation Sen. Seat Variation 

l Denver 50,113 55,879 ll.51 --- --- 50,675 10.27 
2 Denver 50,113 59,141 18.01 --- --- 50,675 16.71 
3 Denver 50,113 52,266 4.30 --- --- 50,675 3.14 
4 Denver 50,113 57,106 13.95 --- --- 50,675 12.69 
5 Denver 50,113 56,190 12.13 --- --- 50.675 10.88 

6 Denver 50,113 54,028 7 .81 --- --- 50,675 · 6.62 
7 Denver 50,113 53,122 6,00 --- --- 50,675 4.83 
3 Denver 50,113 56,668 13.08 --- --- 50,675 11.83 
9 Denver 50,113 51,529 2.83 --- --- 50,675 l.69 

10 i:l Paso 50,113 47,667 (4.88) --- --- 50,675 (5.94) 

..... ll 21 Paso 50,113 48,509 (3.20) --- --- 50,675 (4.28) 

..... 12 21 Paso 50,113 47,566 (5.08~ --- --- 50,675 ( 6 .14) 
tJI 13 Jefferson 50,113 42,682 ( 14.83 --- --- 50,675 (15.77) 

14 Jefferson 50,113 42,859 ( 14.48) --- --- 50,675 ~ 15 .42) 
15 Jefferson 50,113 41,633 (16.92) --- --- 50,675 17.84) 

16 Pueblo 50,113 ,0,003 15.74 --- --- 50,675 14 .46 
l7 Pueblo 50,113 60,704 21.13 --- --- 50,675 19.79 
18 ;:.dams 50,113 59,538 18.81 --- --- 50,675 17 .49 
19 "dams 50,113 60,558 20.84 --- --- 50,675 19.50 
20 ,u-apahoe 50,113 52,840 5.44 --- --- 50,675 4.27 

21 Arapahoe 50,113 51,516 2.80 --- --- 50,675 l.66 
22 Ad ams and Arapahoe 50,113 224,452 (10.42)* --- --- 50,675 (ll.42)* 
23 Weld 50,113 72,344) --- --- 50,675) 
24 Boulder 50,113 74,254) (2.49)- --- --- 50,675! (3.57)-
25 Weld and Boulder 50,113 146,598) --- --- 50,675 

26 Larimer 50,113 53,343 6.45 --- --- 50,675 5.26 
27 Mesa 50,113 50,715 l.20 --- --- 50,675 .08 
28 Logan. NorQan, Washinqton 50,113 48,119 (3.98) 48,214 ( .20) 
29 Sedgwick, Phillips, Yuma, Elbert, Lincoln, Crowley 

(14.67) Kit Carson, Cheyenne, Kiowa 50,113 42,761 48,214 (11.31) 
30 Gilpin, Clear Creek, Park, Teller, Douglas, 

Chaffee, Fremont, Custer, Saguache 50,113 46,883 (6.45) 48,214 (2.76) 



District County 
31 
32 
33 

34 

35 

Otero, Bent, Prowers, Baca 
Las Animas, Huerfano, Coetilla, Alamosa, Rio Grande 
Dolores, MontezUllla, San Juan, La Plata, Archuleta, 
MiMral, Conejos 

Delta, Montrose, Ouray, San Miguel, Gunnison, 
Hinsdale 

Moffat, Routt, Jackeon, Gran~, Rio Blanco, 
Garfield, ia9le, Swnm1t, Pitkin, Lake 

Aver. 
State Population 

Population of 
Per seat District 
~,113 51,153 
50,113 53,229 

50,113 47,775 

50,113 44,118 

50,113 !,l,675 

i lased on district populatioh divided by five, or 44,890 average. 
- Population of Weld .and lo\.llder Counties combined and divided by thrH, 

Aver. Rural 

% 
Population 
Per Rural 

Variation Sen. Seat 
2.08 48,214 
6.22 48,214 

(4.67) 48,214 

(11.96) 48,214 

3.12 48,214 

Aver. Urban 

% 
Population 
Per Urban % 

variation Sen, seat variation 

6.10 
10.40 

(.91) 

(8.50) 

7.18 

'° ..... 
..... 



HOUSE DISTRICT POPUUTION VARIATIONS 
Senate Bill No. l, 1964 Second Special Session 

Aver. Aver. Rural Aver. Urban 
State Population Population Population 

Population of % Per Rural % Per Urban % 
District County Per Seat District Variation House Seat Variation House Seat Variation 

l Denver 26,984 28,548 5.80% 27,923 2.24% 
2 Denver 26,984 28,857 6.94 27,923 3.34 
3 Denver 26,984 27,956 3.60 27,923 .12 
4 Denver 26,984 26,072 '(3.38) 27,923 ( 6 .63 J 
5 Denver 26,984 24,251 ( 10.13) 27,923 ( 13 .15 

6 Denver 26,984 27,331 1.29 27,923 (2.12) 
7 Denver 26,984 28,249 4.69 27,923 l.17 
8 Denver 26,984 32,417 20.13 27,923 16.09 
9 Denver 26,984 29,704 10.08 27,923 6.38 

10 Denver 26,984 29,511 9.36 27,923 5.69 

.... 11 Denver 26,984 26,251 (2.12) 27,923 (5. 99 ~ .... 12 Denver 26,984 26,871 ( ,42) 27,923 (3.77 
...J 13 Denver 26,984 21.020 .13 27,923 (3.231 

I 14 Denver 26,984 24,509 (9.17) 27,923 (12.23 
15 Denver 26,984 29,437 9.09 27,923 5.42 

16 Denver 26,984 26,476 ( 1 •. 88) 27,923 (5 .18 i 
17 Denver 26,984 26,679 ( 1.13 l 27,923 (4.46 

18 Denver 26,984 25,790 (4,42) 27,923 (7 .64) 

19 El Paso 26,984 28,595 5.97 27,923 2.41 
20 El Paso 26,984 33,328 23.51 27,923 19.36 

21 El Paso 26,984 27,790 2.99 27,923 (.48) 

22 cl Paso 26,984 24,719 (8.39) 27,923 ( 11.47) 

23 cl Paso 26,984 29,310 8.62 27,923 4.97 
24 Jefferson 26,984 30,964 14. 75 27,923 10.89 
25 Jefferson 26,984 33,653 24.71 27,923 20.52 

26 Jefferson 26,984 35,123 30.16 27,923 25.79 

27 Jefferson 26,984 27,434 1.67 27,923 (l.75) 

28 Niams 26,984 30,279 12.21 27,923 8.44 

29 "dams 26,984 29,259 8.43 27,923 4.78 

30 Adams 26,984 27,446 1.71 27,923 (1.71) 



Aver. Aver. Rural Aver. Urban 
State Population Population Population 

Population of % Per Rural % Per Urban % 
District county Per seat District variation House seat variation House seat Variation 

31 l'ldams 26,984 33,112 22.71 27,923 18.58 
32 Pueblo 26,984 28,759 6.58 27,923 2.99 
33 Pueblo 26,984 29,244 8.38 27,923 4.73 
34 Pueblo 26,984 30,595 13.38 27,923 9.57 
35 Pueblo 26,984 30,109 11.58 27,923 7.83 

36 Arapahoe 26,984 32,027 18.69 27,923 14. 70 
37 Arapahoe 26,984 28,999 7 .47 27,923 3.85 
38 Arapahoe 26,984 22,517 (16.55~ 27,923 (19.36) 
39 Arapahoe 26,984 20,813 (22.87 27,923 (25.46) 
40 Boulder 26,984 27,222 .88 27,923 (2.51) 

41 Boulder 26,984 24,381 (9.65) 27,923 ( 12 .68) 
42 Boulder 26,984 22,651 (16.06) 27,923 ( 18. 88) 
43 .Veld 26,984 24,303 (9.94) 27,923 (12.96) I 
44 Weld 26,984 24,014 ( ll.Cl) 27,923 ( 14 .00 ~ 
45 Weld 26,984 24,027 (10.96) 27,923 (13.95 CX) ..... 
46 Larimer 26,984 28,162 4.37 27,923 . 86 ..... 
47 Larimer 26,984 25,181 (6.69) 27,923 (9.82) I 
48 Mesa 26,984 26,941 ( .16) 27,923 (3.52) 
49 Mesa 26,984 23,774 ( 11. 90) 27,923 (14.86) 
50 3ent, Prowers, Baca 26,984 27,025 .15 24,107 12.10 

51 Logan 26,984 20,302 (24.76) 24,107 (15.78) 
52 Fremont, Custer 26,984 21,501 (20.32) 24,107 (10.81) 
53 Otero, Crowley 26,984 28,106 4.16 24,107 16.59 
54 Las Mimas, Costilla 26,984 24,202 (10.31) 24,107 .39 
55 Morgan 26, 9B4 21,192 (21 .46) 24,107 (12.09) 

56 Yuma, Phillips, Sedgwick, ii/ashing ton 26,984 24,219 (10.25) 24,107 .46 
57 Delta, Gunnison, Hinsdale 26,984 21,287 (21.11) 24,107 ( 11. 70) 
58 Park, Teller, Douglas, Chaffee, Lake 26,984 24,532 (9.09) 24,107 l. 76 
59 La Plata, Montezuma 26,984 33,249 23.22 24,107 37.92 
60 Garfield, Eagle, Pitkin, Rio Blanco 26,984 24,225 (10.24) 24,107 .49 

61 Summit, Moffat, Routt, Jackson, Grand, Clear Creek, 
Gilpin 26,984 23,827 ( 11. 70) 24,107 ( 1.16) 

62 Conejos, Rio Grande, ~lineral, Archuleta 26,984 22,641 (16.09) 24,107 (6.08) 
63 Alamosa, Huerfano, Saguache 26,984 22,340 (17.21) 24,107 ( 1. 33) 
64 Montrose, Ouray, San Miguel, Dolores, San Juan 26,984 25,876 (4.11) 24,107 1.34 
65 Lincoln, Kit Carson, Elbert, Cheyenne, Kiowa 26,984 21,189 (21.48) 24,107 ( 12. 10) 



APPENDIX I 

(1) Establishes single-member districting, except that in Denver, 
2 senators and 4 representatives shall be elected at large, l 
such senator first elected in 1968 and the other in 1970. 

(2) Floterial senatorial districts defined and permitted. 

************ 

Section 45. General assembly. The general assembly shall con­

sist of not more than thirty-five members of the senate and not more 

than sixty-five members of the house of representatives. Apportion­

ment of members of the general assembly shall be made on the basis 

of equal population representation, with each senator and each rep­

resentative representing an equal number of people as nearly as may 

. be. 

Section 46. Senatorial and representative districts. The 

general assembly shall divide the state into senatorial and repre­

sentative districts, each of which shall consist of whole general 

election precincts. Except as provided in section 47 of this 

article, when a single county is apportioned more than one senator 

or more than one representative, the county shall be divided into 

senatorial and representative districts equal in number to the 

number of senators or representatives apportioned the county, re­

spectively. When a district includes two or more counties, they 

shall be contiguous. No part of one county shall be added to 

another county or part thereof to form a district; provided, that 

when a portion of the area of an existing district is annexed or 

otherwise added to another county, it shall become a part of any 

contiguous district or districts in such county in the manner pre­

scribed by law. 
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Except for floterial senatorial district-sand except as pro­

vided in section 47 of this article with respect to the city and 

county of Denver, districts of the same house shall be as nearly 

equal in population as may be, shall be as compact as may be, and 

shall not overlap. A floterial senatorial district may be formed by 

combining two counties, each of which constitutes one or more sena­

torial districts and which by itself would not be entitled to an 

additional senator. but where the total population of the two coun­

ties would entitle them jointly to another senator. 

Section 47. Election of members. One member of the senate 

shall be elected from each senatorial district and one member of the 

house of representatives shall be elected from each representative 

district; provided, that in the city and county of Denver, two mem­

bers of the senate and four members of the house of representatives 

shall be elected from the city and county at large, one of such 

members of the senate to be first elected at the general election 

in 1968 and the other in 1970. 

Section 48. Revision and alteration of districts. In the 

regular session of the general assembly in 1967, and in each regular 

session next following official publication of each federal enumera­

tion of the population of the state, the general assembly shall 

revise and alter the apportionment of senators and representatives 

among the counties of the state, and the senatorial and representa­

tive districts, according to the provisions of sections 46 and 47 of 

this article. After forty-five days from the beginning of such 

regular session, no member of the general assembly shall be entitled 
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to or earn any compensation for his services or receive any payment 

for compensation or expenses, nor shall any member be eligible to 

succeed himself in office, unless or until such revision and altera­

tion shall have been made. 
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APPENDIX J 
AMENDMENT NO. 4 

SINGLE-MEMBER LEGISLATIVE DISTRICTS 

Proposed Constitutional Amendment 
I, Bryon A. A1ulPrH011, .H<'•~rP­

lnrv nr ~t,\lP or lht• ~tnte of 
colnrnflo, (lo hl'l'(•h.v ('Pl"I lfy 
that thP rollnwf11g- h-1 It trtH~ 
('{lJ>Y or lhf' lltlt•, tl!,<l nncl hnl-
1ot t\llp of a ct-r\ah1 prn1,ot•H'd 
c·onslltullfllHll 11111r11,1m,•nt. 
AN ACT TO A ,\1 l•:NIJ A HTl<'T,I, 
V 01•' TIii•: HTATI•: ('ONHT1Tll­
TIPN ('ON('l•:11NIN<l TIii•: Al'­
l'<lllTlllN~llo;NT <W TIil•: HJ•:N­
A'l'I•: ANJI 11011141': ()1,' l{J,;l'JU,;. 
141•:NTATIVl•:H (\l>' TIil•: Ul•]Nl•]. 
l{,\I, A>1Hl•:~IIILY ANll HIN<ll,I•; 
~IM~llll•:11 Hl•:NATOJUA1, ANJI 
11 1,; I' H I•: H J,; N T A T I \' 1,; JI 1 H 1' -
ltlCTH. 

'l'IH• pro11ni-it>tl lnltlutlv<' A-
~11•:N Jl,\tl•:i\'T TO Tl 11,; ( 'ONHTt­
Tll1'1llN (II•' 'rtll•: HTATI•: 01•' 
(:01.0HAl)f) (uf whkh th,, 
forPg-oln,.:r ll11P 1~ ll!Hfic or t·nn­
NlltnlPtl n p:nt) Ii-: 111-1 follow"": 
Hf' It l•!n:H•tp,1 h~' 1lu• \11'.oplP 
of th,• 8tn1<• of ('olnr:ido: 

~1'1'11011 1. ~1•cfio11:-i 4f,, 46, 47 
n1uJ ,tN of Arllclf• V of th•• ,~011-
Hfltutl"11 of n,,, ~tnlP of ( 1 cdn­
r11(10 ar·.- h1•n·h~, 1't>IH•.th~(t 111ul 
Ill'\\" HP1•ffnni-: 4r1, '1fi, 17 nnrt ,tR 
o( J\rt'.1'1" \' ari- lulo1,t .. ,\ 1o 
1·,·atl H!-. follows: 

:-,:,.,·llon t.·, n1,;N1•;H,\L AX-
:-,:M,\IHl,Y Th(• (:f'll(.'l°:11 ,\!-1!-lf•lll-

hly xhali ('1111!-d:-it or not mort· 
thnn tJllrty-rlYl' 111,•tnlH•r~ of 
lhP 1-l('IIHtP ;11Hl or not ,non• 
than t-i.lxt~'-fiv1• "wtnh<•1'!-l. nf \h1• 
hnusP of r.-prp~.-11tnflv1•1-1, on(• 
to l,p (•l1>1•t1•d ri-0111 t•n•·h 1Wll:t­

t orln I nnd ''al'h rPpr1>:,..:1•11tatlvP 
clhddf't, J'('SJH•c·tl,·1•1~·. 

8•• ,. I Io 11 ·II>. :--:1,:~ AT( )l{IAL 
A., II H Jo: t • H 1,;14 l•:C"TA TI\' 1,; 1l I H­
T It JCTS. TIIP :-:t:tll' :--hall ht_• 
(li\'ld1•d l1110 ns 111;1u_,· .iwnatorlnl 
atul n•1,r1•si•11t:1ti,·1• dlstrl1•f1-4 11~ 

th1•f'f• ◄ 1r1· 111t•1nln•r:-: 11f tlu~ :-:t•n­
:itl' :11td ho11i-,:1• or r1•11r1•:-:Plila­
l l\1••1-1 r1·:-:p1•1·! h•f'I,\·, 1•;11•h clb-d rlt-t 
111 1·111•h ho11~1~ 11:i vl11g· a popul:i -
tion n:-i 111·;1r-lr 1•q11al a~ 11111y IH•, 
a~ r1•1pdn!d Ii.,· 111'" ('n111-4flt11-
fl1111 ol" 111" l"11it1 1 fl ~laft'S. 

S1•(•tlo11 ·I-;" ,·,1_\ll'C1~ITIU~ 
OF l)ISTHlf'T:4. 1•::11·h di-.tr~•·l 
,-;hall l11• ;, .... , 11111p,11·1 iu .tf'l'H u~ ,,r,.•:~ 11, 1,· :, 1111 i-; 11 ;1 I l ('( 111 !~I:..: I fl r 
1·11111 l~11ous ,, hnl,, J..'.l'llt>l"<il 1·h•1·· 
l 11111 111·1•,· i 111·1 ~. r 11 :-- t rl,·1 ~ 1,r t 11 1 • 

~a111P hnus" ,..:flall 11111 o,·1•rlap 
t•:;-.;,·t•pl wh,·11 rl•·i·lan•d I,~- 1h1• 
<:1•111•,-;'1 ,\<.t~-<1·\\11d\' 1,, ht• l\1'1'1'S­

!--III'\' fn 1111•1•1 tit,: 1••111.1] p11p11l;1-
t 1,,i1 r-1•1 1,,111•1111•11 r !-I 11( s,•(·I i1111 
,lfi, 1111 p:11·1 nl ,,111• 1·1111111.,- ~d1:1ll 
'"' :i1ld1•,1 to all 111· 11 :11·1 .. r :111 
o1 h1•r· 1·1H11rl \' 111 f11r11ii111~ di~~-
11'11·1 ~. \\'111·11· ,•111101,· l,01111d:1ri1•1: 

.. , .•. ,·h:1111·,-,t. :1tljq,.t,11(·lll~. it 
;111 \', j 11 I 1 · 1 '. j ~;J,1 I IV f• 11 i :--11 11 ·I:-:, 
:,d,:°111 111• ;1,-.; 111·1•:-:1Tll,1•d h,· 1:1,,. 

·'"'1•1·11,,11 J,o,,; It 1,;,· 1~11 >.\.: .\:"\I 1 
,\l,'l'l•:lt,\Tlll:-S Ill' 1'1,-,Tllif"l',-; 

I I) 111 I 111· r1·1~ 111;11· -.:1":'--·J1q1 ,,1 

1111• t:1•11t·1·;tl ,\.-.-.;1•111ld~· i11 l'.ll:'j, 
J1111r nl ,•:11·h )-lt,·li =~•"''-11111 .. ,.,, 

f,ill11\\·l111-: 11/fi,-ial p11ld1, :1111111 
111" i'ilC'li ,.,.,,,-,·;ti 1·11111111•1;1!11111 11f 
t 11,. ,,, , 1,,,, ;1 t i,, 11 , 1 r 1 11,- ,. , : , , , . . 1 1, ,. 
( :,•111·r:,I ,\:-.~:1•111\1\~ !,\1:1 \\ ,,q\ :11~ · 
lb.II r,,,·j~;, ;111d ;ill,·1· lh•· 
hor111rlan1·!l or 1•11;do1·l.d :111d 
r1•pr••:.;,•11l:1II,, di: lri,·I:: ,1,..-nnl 
i111 I 11 1111· fl!'"\' 1:,111110..: of :-.1•, 

111111:; 1,; :11111 If .\fl,·1· r,11·1, 
f j \' ,. ,,:, ,. ,'-; f' I 1, ,,, I I 11• I,,.,: i 11111111 · 
,. r ,,:,1·1, ~,,,. ,. ,., 1·. ,, 1:, ,· - 1, •11. 
1111 1111·111'11·/" of 1111• f :,·111·r;il ,.\•; 

1"<•·1,,l1lv !ol1:1 II I•• 1·11 t It l•·•l I,, ••1· 
,, : I I' II ;, II \' I .• I II I I " II ,_; I I I II II I ' .. Ii i ~: 
S••I'\ 1,·1·, 111· t·,·,·1•)\'1• ;i II\ p.1 \' 

1111•111 1'111' ~•,il:11'\' '" 1 ·\t11•11·.,···. 
11111· :;11;111 ;111,· ,u,·111111•1· 111• ,·111· I 
,,,,. 1,, :-;11,.,.,,,·it 11 i ,11~:,· Ir 111 ,,r r,, .... 
11111,•i;,,, 1111d 11111 II f.;11, 11 r •·\ 1·;i.,11 
a11d :ill1·1·;1ll1111 :.hall 11.,,.,. 111•1•11 

1r1ad1•, 

(2) l•~ad1 J>nrngrn.1,h, Ment-
e11.('P JUHi ('ln1u-H~ of H('.c\\on1-1 
rn, 1r,, 17 nn,1 1R Hhnll '"' 11Pi,m­
fl(I to hP ,wv('rnh1(' frorn nll 
othPr IUlrlM tl1ercof n.n,1 1-4hnll 
he \nt"r11rPft•d to 1,rcRe.rve, n.~ 
tl1t~ JH·IJnnry J111n,0H,~ th,!reor, 
fht~ erPallon or Hln~·I,, 1n••mhr1· 
(lh-itrkli-4. Nothing- \11 kll-111 ~(~C­
t Inns C"On ln lr1('1J, nor any Jui1,.!:--
1111•11t or J11dh·lnl dP('lrtrn.llo1, 
Jtt•rtnlnl11g- t,, H••cllons herehy 
re1wnh•11, nor lhp rallur(' or tht• 
H1nt(' or Color,uto to ,·onrl11f'1 
it t·(~nHH~ 111 l"'~!i an«I HllhHf'­
ffU<'11l y1•nl·H, Mha.11 n.ffp1·t thP 
validity or In.WM nt nny tlmP 
•~11a1:t ('I( h;v th(, ( : .. n~ral J\ f-1-
1-4.-mhly ,,r hy tlH• JH'OJ1te on any 
!-lt1hJ .. •·l not <Hr,•,·tly 111.~rtn.lnln~· 
to l1•1.d:-ilnllvt• 1lt,-itrlf-tlng- or ap­
portlo11111e11t. 

Th<• ballot tlti~ 11n,1 ~11hml~­
!-!lnn t·latuu, lo thp propo~Pd 1111-
tlatlvf' Hh1P11«l1nl'nf lo the f'nn-
1-4flt11tlo11 Jwtltloned ror lwr.-111 
a~ (h•!-d~1u1t1~d t\lH\ r1x ... ,1 l,v tht' 
s,•t·r,·tary or Stnt ... Alt~,r111•y 
(;P1H·raJ IIIHI H1•JHff1Pr or lhf• 
H111n-1•t1H! <~011rt 1H Hf-I follow!--' 
lo-wit: 
A N A ( 'T T< l 
A,\11•:.-.:n Alt­
Tl<"l,I•: \' (lJ,' 
TIii-: HT,\TJ•: 
l'Ol\'"HTJTl'TION 
J•l{O\'IIJINI: ' 
l•'llll ,\ Hl•:N­
A'l'I•: OF NOT 
,\llllt 1,; 1'11 AN 
T 111 HT Y • I•' I\' 1,; 
,\ll•:.,1111,:n;; A I\ I> 
,\ llll\1141•; <IF 
Hl•:l'lll•;I-H·:wrA. n,;;; 
Tl\'t•:H <II-' NOT 
,\l()l{f,; TII,\,, 
,<IX'I'\' -1•'1 \' I•: 
~I l·:~1111•:1:H: 
l'IUl\'ll>l•;H !-'!lit 
l·li :S."<: I.),; ~I I•: ,\I. 
111,;H lll:--THl<'TH 
I 1-- llOTI I 
11• •I 'HJ-;,<, 1,; 1\1 '11 
l>IHTlll<"I' I,, 
l•;,\1 'I I lllll 'HI•; 
TO Ill•; :-;1·11. 
HT,\ ,,TI,\ I, I,\" 
1,;1 JI',\ I, 1,, 
I'< >I 'I' I,,\ T 111 :--; , 
I' II I I\' 11 l I•;:-; 
:--:T,\;'\'llt\ l{ltS 
l•'<>H 1-'l>H,\l,\­
Tl(l~ n1,• t,J~­
Tltll'T,'-<: l'l:11-
\' I I JI,;:-; l•'(l It IC 1,;. 
\' I.'< Ill;\; ll I•" PIH. 
TICll'T:-; 11\' 
Tl 11•; , : 1,;,\/1°:IL\ I, 
.\:-;:--1,;~1111.\" IX 
\·11;-; 1\Sl1 ,\FT· 
1·:lt I·:.\< ·11 Pl•;. 
<'I•:.,:-; I,\ I, 1 'I•::-.;. 
,<i ·:-; Tl 11•:111:. ;\;<1 
,\ 1-'T I·: IL I.:-; 111·: 1: 
I'),;:-;.\ l,T \" 1 q,• 
l,11:--::,..: fll,' ('(l,\I 

l'l•:~~,\Tlt I'.\! 
.-\:'\P l·:l.ll:11:11,. 
IT\' <li'" .\I 1-:~1-
l~l•:1:~ T() :--:1'1 ' .. 
1•1,;1,;11 Tlll-;,\I. 
:--:1·:I.\' 1-::--; L'\; ni,. 
J,'fl 'I·:, ,\;\')I ).\J. 
f •1,1 · I JI,::--: \ .'-.'l,:Y 
I·: 11 .\ I :I I, IT\' 
\:'\"I• :--:,,·1:-..:,::--: 

, 'I , , \ I '~~ I•: 

111 1 .. :~111111111., \\'h1•1·(•11r, I ha,t' 
111·1·,•1111111 ~•·I Ill\' 1!;111d !llld :.f­
fhi•d I h,, 1 ;1·1,:\t :,..:,.,11 of t ht' 
s1;11,, ,if 4 'id•11·:1rlu, al 1111, c·11~· 
111' 111•11,·1•!'. llli~• :::tnl dn.,· 11f 
.\l:1 rcli, ,\ I l. I '.11;1;. 
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DUKE W. DUNBAR 
ATTOIIINIY arNI "AL 

APPENDIX K 

iJJl1r Stutr uf <!tntnrnbn 
DEPARTMENT OF LAW 
OFFICE OP' THE ATTORNEY OENEAAL 

DENVER, COLORADO 80203 

December 8, 1966 

Senator John R. Bermingham 
Senator James C. Perrill 
Senator Roger Cisneros 
Senator George L. Brown 
Senator Clarence A. Decker 

Gentlemen: 

FRANK E. HICKEY 
D•~UT'Y ATTDIINI.Y GtNttlAL 

1966. 
This is in response to your letter of November 23, 

1. It is my opinion that senators who were elected 
on an "at large" basis will continue to represent the entire 
county or city and county until the expiration of their 
terms in January, 1971. 

2. Whether or not elections are to be held in 1968 
in those areas where senatorial elections were held in 1964 
is a matter for the General Assembly to determine. 

3. I see no problem by reason of the fact that an 
"at large" senator happens to resido in a single-member 
district in which an election is scheduled for 1968. 

4. It is my opinion that Amendment No. 4 requires 
an entirely new apportionment act based on the 1960 Federal 
census. 

5. The Logislaturo is required to create single­
member districts but not necessarily out of the same multi­
member districts. Under Amendment No. 4, it is possible 
that the General Assembly n1ay find it necessary to add a 
part of one county to all or part of anothor county in 
forming a district. 

VWD: ci~ 

Sincerely, 

\\, ,ft /,1,~,:?"(-;u_ 
.r).~ W. DUNDAR 

Attorney General 
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APPENDIX L 

(House Bill No. 1117. By RepresentatlveR Lnmb, Mackle Monfort, and Senators Bermingham, 
and Gill : also Representatives Braden, Bryant, Cole, Edmond", I•'entress, GosAard, Gustafson, 
Hart, Johnson, Koster, McCormick, Morris, Norgren, Porter, Quinlan, Sack, Schafer, Schubert, 

Shore, Sonnenberg, Strahle, Strickland, WIider, and Senator Hewett.) 

CONCERNING THE GENERAL ASSEMBLY, PROVIDING FOR 'l'HE APPORTION­
MENT OF THE MEMBERS THEREOF, AND ESTABLISHING SENATORIAL 
AND REPRESENTATIVE DISTRICTS. 

Be it enacted by the General Assembly of the State of Colorado: 

Section l. Number of members of general assembly--election from 
districts.-The senate of the general assembly shall consist of thirty-five 
members and the house of representatives thereof shall consist of sixty­
five members, with one member of the senate to be eiected from each 
senatorial district and one member of the house of representatives to be 
elected from each representative district, as hereinafter established. 

Section 2. Senatorial districts-number-composition.-(1) Districts 
1-10-city and county of Denver.-There shall be ten senatorial districts 
within the city and county of Denver which shall be numbered as follows 
and shall consist of the following whole general election precincts: 

District 1: Precincts 101, 102, 104, 106, 107, 108, 109, 110, 112, 113, 
114, 115, 116, 117, 118, 119, 120, 121, 122, 123, 124, 125, 126, 127, 128, 129, 
201, 202, 203, 209, 211, 212, 213, 214, 215, 216, 217, 218, 219, 220, 221, 
222, 223, 614, 712, and 724. 

District 2: Precincts 103, 105, 111, 204, 205 206, 207, 208, 210, 601, 
602,603,604,605,606,607,608,609,610,611,612,613,615,616,617,618, 
619,620,621,622,623,624,701,702,703,901,902, 903,904,and905. 

District 3: Precincts 308, 309, 310, 704, 705, 706, 707, 708, 709, 710, 
711,713,714,715,716,717,718,719,720,721,722,723,725,906,908,909, 
911, 913, 915, 917, 918, 919, 1001, 1002, 1003, 1004, 1005, 1006, 1007, 1008, 
1009, 1011, 1012, 1013, 1015, 1020, 1021, 1022, 1023, and 1024. 

District 4: Precincts 301, 302, 303, 304, 305, 306, 307, 311, 312, 313, 
314, 315, 316, 317, 318, 319, 320, 321, 322, 323, 324, 401, 402, 403, 404, 405, 
406, 407, 408, 409, 410, 411, 412, 413, 415, 419, 801, 802, 803, 804, and 805. 

District 5: Precincts 414, 416, 417, 418, 420, 501, 502, 503, 504, 505, 
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506,507,508,509,510,511,512,513,514,515,616,517,518,519,520,521, 
806, 807, 809, 810, 811, 812, 814, 815, 816, 818, 819, 822, 823, and 826. 

District 6: Precincts 907, 910, 912, 914, 9:i.6, 920, 921, 922, 923, 1501, 
1502, 1503, 1504, 1505, 1506, 1507, 1508, 1509, 1510, 1511, 1512, 15:!.3, 1514, 
1515, 1516, 1517, 1518, 1519, 1520, 1521,1522, 1523, 1524, 1525, 1601, 1602, 
1603, 1605, 1607, 1608, 1610, and 1612. 

District 7: Precincts 1010, 1014, 1016, 1017, 1018, 1019, 1025, 1026, 
1027, 1028, 1029, 1030, 1031, 1032, 1033, 1034, 1035, 1101, 1102, 1103, 1104, 
1105, 1106, 1107, 1108, 1109, 1110, 1111, 1112, 1113, 1121, 1122, 1123, 1124, 
1125, 1126, 1127, 1128, 1129, 1701, 1702, 1703, 1704, 1705, 1706, 1707, 
1708, 1709, 1714, 1715, 1716, 1718, 1722, 1723, and 1726. 

District 8: Precincts 808, 813, 817, 820, 821, 824, 825, 1114, 1115, 
1116, 1117, 1118, 1119, 1120, 1201, 1202, 1203, 1204, 1205, 1206, 1207, 1208, 
1209, 1210, 1211, 1212, 1213, 1214, 1215, 1216, 1217, 1218, 1219, 1220, 1221, 
1224, 1225, 1226, 1227, 1229, 1~05, 1306, 1308, 1315, 1316, 1317, 1401, 1402, 
1403, 1404, 1405, and 1410. 

District 9: Precfncts 1604, :!.606, 1609, 1511, 1613, 1614, 1615, 1618, 
1617, 1618, 1619, 1620, 1621, 1622, 1623, 1624, 1625, 1626, 1710, 1711, 1712, 
1713, 1717, 1719, 1720, 1721, 1724, 1725, 1727, 1728, 1801, 1802, 1803, 
1804, 1805, 1806, 1807, 1808, 1809, 1310, 1811, 1812, 1813, 1814, 1815, 
1816, 1817, 1818, 1819, 1820, and 182:!.. 

District 10: Precincts 1222, 1223, 1228, 1230, 1231, 1232, 1301, 1302, 
1303, 1304, 1307, 1309, 1310, 131:;._, 1312, 1313, 1314, 1318, 1319, 1320, 
1321, 1322, 1323, 1324, 1325, 1326, 1327, 1328, 1329, 1330, 1406, 1407, 
1408, 140B, 1411, 1412, 1413, 1414, 1415, 1416, 1417, 1418, 1419, 1420, 
1421, 1422, 1423, 1424, 1425, 1426, 1427, 1428, 1429, 1822, :823, 1824, 
1825, and 1826. 

(2) Districts 11-13-EI Paso county.-There shall be three senatorial 
districts within the county of El Paso which shall be numbered as fellows 
and shall consist of the following whole general election precincts: 

District 11: Precincts 1, 9, 10, 19, 40, 41, 42, 43, 44, 4c, 46, 47, 48, 
49,50,51, 52, 53,54,55, 69,70,71,72,73, 74,75,76, 97,101,102, !03, 104, 
105, and 106. 

District 12: Precincts 11, 12, 13, 14, 15, 16, 17, 18, 20, 21, 22, 23, 24, 
25,26,27,28,31,32,33,34,37,38,39,64,65,66,67,68,and98. 

District 13: Precincts 2, 3, 4, 5, 6, 7, 8, 29, 3G, 35, 36, 56, 57, 58, 59, 
60, 61, 62, 63, 77, 78, 79, 80, 81, 82, 83, 84, 85, 86, 87, 88, 89, 90, 91, 92, 93, 
94, 95, 96, 99, and 100. 

(3) Districts 14 and 15-Jeffers<m county.-There shall be two whole 
senatorial districts with:n the county of Jefferson which shall be numbered 
as follows and shall consist of the following whole general election pre­
cincts: 

District 14: Precincts 301, 303, 304, 305, 307, 308, 309, 310, 811, 312, 
313, 315, 317, 401, 402, 403, 404, 407, 408, 409, 410, 411, 413, 501, 502, 
504,505,506,508,509,511,512,513,514,515, and 516. 

District 15: Precincts 101, 102, 103, 104, 105, 106, 107, 108, 109, 110, 
111,112,302,314,316,318,319,320,405,406,412,503,507,510,601,602, 
603,604,605,606,607,608,609,610,611,Sl2,613,614, 615,616,617,618, 
619, 701, 702, 703, 704, 705, 706, 707, and 708. 

(4) District 16--Jefferson and Adams counties.-There shall be one 
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senatorial district partly within the county of Jefferson and partly within 
the county of Adams which shall be numbered as follows and shall con­
sist of the following whole general election precincts in said counties: 

District 16: Precincts 201, 202, 203, 204, 205, ~ll6, 207, 208, 209, 210, 
211,212,213,214,215,216,217,218,219,220,221,222,223,224,225, and 
306, all in Jefferson county; a:ad precincts 200, 201, 202, 203, 205, 208, 209, 
210, 211, 212, 229, 230, and 231, all in Ac~::ns cour.ty. 

(5) Districts 17 and 18-Aciarr:s county.-7here shall be two whole 
senatorial districts within the county ~f Adams which Rhall b numbered 
as follows and shall consist of the fo"ilowing whole general electio;.1 pre­
cincts: 

District 17': Precincts 100, 101, :c2, 103, 104, 105, 106, 1.07, 108, 109, 
206,207,213,214,215,216,219,220,221,222,223,228,232,233,234,235, 
238, 400, 401, 402, 403, 404, 405, 406, 407, 408, 409, 410, 50;), 501, 502, 503, 
and 504. 

District 18: Precincts 204, 217, 2:i8, 224, 225, 226, 227, 236, 237, 300, 
301, 302, 303, 304, 305, 306, 307, 303, 309, 310, 3H, 312, 313, 314, 315, 
316,317,318,319,320,321, :md 322. 

(6) Districts 19 and 2J-7ueblo county.--Therc shall be two senatorial 
districts withb the county of Pueblo wl.ict. shaU oe numbE:red as follows 
and shall consist of the fol;cwing w~10:e ge:r.erai election prech:cts: 

:9istrict 19: Precin,'.!ts 27, 28, 53. 34, 38, 40, 41, 44, 47, 48, 49, 50, 51, 
5~ 53, 54, 55, E6, 57, ~8, 5~ 60, 61, 62, 33, 64, 38, 69, 70, 71, 72, 73, 7~ 
76, 108, and 109. 

District 20: Prec:ncts 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, :1, 12, 13, 14, 15, 18, 
19, 20, 21, 22, 23, 24, 25, 29, 30, 3~, 32,35, 37,B9, 42, ~S, 45, and 46. 

(7) Districts 21 ,m:i 22-Arapa:ioe cou"·,ty.-'.:'here shall ~e two sena­
torial distri:::ts within the co1:!'lty of Arapahoe which shall be numbered as 
follows and sna;J consLst :if the f:11ow:ng whole gene.al election precincts: 

District 21: Precincts 1, 2, 2a, 3, .1, c-, S, '7, 8, S, lJ, 11, 12, 13, 1~, 15, 
16, 17, 18, 19, 20, 45, 46, 4.7, 48, 49, 50, 51, 52, 53, 54, 54a, 55, 56, 57, 58, 
59, 60, c1, 32, 63, and 64. 

District 22: Precincts 21, 22, 23, 23&, 24, 2E, 26, 27, 28, 29, ~C, 31, 32, 
32a, 33, 34, 35, 36, 37, 38, 39,40, 41, 42, 43, 44, 44a, 65, 65a, 66, 67, 68, 69, 
70, 71, 72, 73, U, 75, 76, 77, 77a, '78, 78a, 79, 79a, 80, Bl, 82, 83, 84, 85, 86,, 
87, 88, and 8ft 

(8) Distr:ct 23-Boulder .'.!Ol.m!y.-There sh~ll be one whole senatorial 
district within the county of Boulder which shal: be :iun-½ered as follows and 
shall consist of the :::o!lowing whole general 8lec+fon J)recincts: 

District 23: County pr3cincts 5, 6, 7, 8, 10, 1\ 12, 13, Hi, 21, and 22; 
and Boulder city precincts i, Z, 3, 4, 5, 6, 7, 8, 9, 10, 11, :;_z, 13, 1-'.'.., 15, 16, 17, 
18, 19, 20, 21, 22, 23, 24, 25, 26, !:'.':, 28, 29, 30, 31, 32, :i3, 34, and 35. 

(9) District 2<!--:Joulder anc We;ci com·,'Jes.-There ~hall be one sena,. 
torial district parVy in the county ot Boulde:- and pa!"tly in the county of 
Weld which shall be .iumbered as follows ar.C: shall consis'.; of tr..e following 
whoie general election Jrecincts in said counties: 

District 24: County precincts 1, 2, 3, 4, 9, 14, 15, 17, 18, 19, 20, and city 
of Longmont precincts 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, and 12, all in Bculder 
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county; and ~recincts 3 anq 4 in w~rd two in the city of Greeley, precincts 
1, 2, 3, and 4 m ward three m the city of Greeley. and county precincts 5 6 
7, 8, 14, 22, 24, 28, and 29, atl in Weld county. · ' ' 

(10) District 25-Weld county.-There shall be one whole senatorial 
district within the county of Weld which shall be numbered as follows and 
which shaII consist of the following whole general election precincts: 

District 25: Precincts 1, 2, 3, 4, 5, 6, 7, 8, and 9 in ward one in the 
city of Greeley; precincts 1, 2, 5, and 6 in ward two in the city of Greeiey; 
and precincts 1, 2, 3, 4, 9, 10, 11, 12, 13, 15, 16, 17, 18, 19, 20, 21, 23, 25, 26 
27, 30, 31, 32, 33, and 34 in the county of Weld. ' 

(11) District 26-Larimer county.-The county of Larimer shall con­
stitute the twenty-sixth senatorial district. 

(12) District 27-Mesa county.-The county of Mesa shall constitute 
the twenty-seventh senatorial district. 

(13) District 28.-The counties of Logan, Morgan, and Washington 
shall constitute the twenty-eighth senatorial district. 

(14) District 29.-The counties of Cheyenne, Crow!ey, Douglas, Elbert, 
Kiowa, Kit Carson, Lincoln, Phillips, Sedgwick, and Yuma shall constitute 
the twenty-ninth senatorial district. 

(15) District 30.-The counties of Alamosa, Chaffee, Clear Creek, 
Custer, Fremont, Gilpin, Park, Saguache, and Teller shall constitute the 
thirtieth senatorial district. 

(16) rnstrict 31.-The counties of Baca, Bent, Otero, and Prowers shaU 
constitute the thirty-first senatorial district. 

(17) District 32.-The counties of Costilla, Huerfano, and Las Animas, 
and precincts 65, 66, 67, 75, 77, 78, 103, 104, 105, 106, 107, 110, 111, 112, 
116, and 117 in Pueblo county shall constitute the thirty-second senatorial 
district. 

{18) Distrid 33.-The counties of Archu1eta, Conejos, La Plata, 
Mineral, and Rio Grande, and precincts 1, 2, 3, 6, 7, 8, 9, 10, 15, 16, 17, 18, 
19, and 20 in Montezuma county shall constitub the thirty-third senatorial 
district. 

(19) District 34.-The counties of Delta, Dolores, Gunnison, Hinsdale, 
Montrose, Ouray, San Juan, and San Miguel, and precincts 4, 5, 11, 12, 13, 
and 14 in Montezuma county shall constitute the thirty-fourth senatorial 
district. 

(20) District 35.-The counties of Eagle, Garfield, Grand, Jackson, 
Lake, Moffat, Pitkin, Rio Blanco, Routt, r.nd Sum::r.it shell constitute the 
thirty-fifth senatorial district. 

Section 3. Election of senators.-(1) Senators from the following 
senatorial districts shall he elected at the general election held in Novem­
ber, 1968, and every four years thereafter: 4, 5, 6, 7, 9, 10, 12, 13, 14, 
16, 17, 18, 19, 21, 22, 23, 24, and 35. 

(2) Senators from the fo1lowing senatorial districts sha11 be elected 
at the general election held in November, 1970, and every four years 
thereafter: 1, 2, 3, 8, 11, 15, 20, 25, 26, 27, 28, 29, 30, 31, 32, 33, and 34. 

Section 4. Holdover senators keep office-vacancies.-Nothing in this 
act shall be construed to cause the removal of any senator from his office 
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for the term for which he was elected, but each such senator shall serve 
the term for which he was elected. In the event of a vacancy in the senate, 
such vacancy shall be filled as provided by law; if any senator elected at 
the 1966 general election from a county which by this act contains all or 
part of two or more senatorial districts, shall vacate his seat on or after 
the second Tuesday in January, 1969, and prior to the expiration of his 
term of office in January, rnn, such vacancy shall be filled from the 
county at large. 

Section 5. Representative districts-number-composition.•-0) Dis­
tricts 1-18--city and county of Denver.-There shall be eighteen represen­
tative districts within the city and county of Denver which shall be num­
bered as follows and shall consist of the following whole general election 
precincts: 

District 1: Precincts 101, 102, 103, 104, 105, 106, 107, 108, 109, 110, 
111, 112, 113, 114, 115, 116, 117, 118, 119, 120, 121, 122, 123, 124, 125, 
127, 128, and 129. 

District 2: Precincts 126, 201, 202, 203, 204, 205, 206, 207, 208, 209, 
210, 211, 212, 213, 214, 215, 216, 217, 218, 219, 221, and 222. 

District 3: Precincts 220, 223, 301, 302, 303, 304, 305, 306, 307, 308, 
309, 310, 311, 312, 313, 314, 315, 316, 317, 318, 319, 320, 321, and 822. 

District 4: Precincts 401, 402, 403, 404, 405, 406, 407, 408, 409, 410, 
411, 412, 413, 414, 415, 416, 417, 418, 419, 420, 810, and 826. 

District 5: Precincts 501, 502, 508, 504, 505, 506, 507, 508, 509, 610, 
611, 512, 513, 514, 515, 516, 517, 518, !:19, 520, 521, 814, 818, and 822. 

District 6: Preci::1cts 601, G02, 603, 601, 605, ,)06, 607, 608, 609, 610, 611, 
612,613,614,615,616, 61?, 618,619,620,621,622,623,624, and 901. 

District 7: Precincts '/01, 702, 703, 704, 705, 706, 707, '/08, 709, 710, 
711, 712, 713, 714, 715, 716, 717, 718, 72u, 721, '122, 723, 724, and 726. 

District 8: Precincts 324, 801, 80Z, 803, 8~4, 305, 806, 807, 808, 809, 
811,812,813, 81~ 816,817,819,82~ 823,824, and 825. 

District 9: Predncts 905, 906, 907, 908, 909, 910, 911, 912, 913, 914, 
915, 916, 917, ~18, 919, 920, 921, 922, 323, 1514, and 1516. 

District 10: ?recincts 719, 1001, :002, 1003, 1004, 1005, 1006, 1007, 
1008, 1009, 1010, 1011, 1012, 1013, 1014, 1015, 1016, 1017, 1018, 1020, 
1021, 102~ 102~ 1024, 102~ 102~ 102~ 1028, l029, 1030, 1031, 1032,and 
1105. 

District H: l'recincts 1019, 1033, 1G34, 1035, 1101, 1102, 1103, 1104, 
1106, 1101, 1108, 1109, 1110, 1111, 1112, 1114, :a:a,, 1116, 1111, 111s, 
1119, 1120, 1121, 1122, 1123, 1124, 1125, 1126, 112':', a:ad 1129. 

District 12: PrecL,cts 323, 1128, 1201, 1202, 1203, 1.r'M, 1205, 1206, 
1207, 1208, 1209, 1210, 1211, 1212, 12~. 3, 121'1, 12H,, :i 2.Jl, 1217, 1218, 
1219, 1220, 1221, 1222, 1223, 1224, ~:L:6, 1226, 122'7, 12.;E, ·.229, 1231, 
and 1232. 

District 13: P1·ecincts 1230, 130:' _, · t .')2, 1303, 1304, 1305, 1306, 1307, 
1308, 1309, 1310, 1311, 1312, 1313, ~::. 1-, 1315, 1317, 1318, 1319, 1320, 
1321, 1322, 1323, 1324, 1325, 1326, H'r, i 328, 1330, and 1826. 

District 14: Precincts 821, 1316, 1:n9, 1401, 14C2, 140L · t:v, 1_,v' 
1406, 1407, 1408, 1409, 1410, 1411, 1412, 1413, 14i4, HL_, 
1418, 1419, 1420, 1421, 1422, 1423, 1424, 1425, 1426, 1427, l42E_, , 
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District 15: Precincts 902, 903, 904, 1501, 1502, 1503, 1504, 15015, 
1606, 1507, 1508, 1609, 1610, 1511, 1512, 1613, 1515, 1517, 1618, 1621, 
1522, 1623, and 1524. 

District 16: Precincts 1519, 1620, 1525, 1601, 1602, 1603, 1604, 1605, 
1606, 1607, 1608, 1609, 1610, 1611, 1612, 1614, 1615, 1616, 1617, 1618, 
1619,1620,1621,1622,1624,1626,andl806. 

District 17: Precincts 1113, 1625, 1701, 1702, 1703, 1704, 1705, 1706, 
1707, 1708, 1709, 1710, 1711, 1712, 1713, 1714, 1715, 1716, 1717, 1718, 
1719, 1720, 1721, 1722, 1723, 1724, 1725, 172~ and 1728. 

District 18: Precincts 1613, 1623, 1727, 1801, 1802, 1803, 1804, 1805, 
1807, 1808, 1809, 1810, 1811, 1812, 1813, 1814, 1815, 1816, 1817, 1818, 1819, 
1820,1821,1822,1823,1824,andl825. 

(2) Districts 19-23-El Paso county.-There shaU be five representa­
tive districts within the county of El Paso which shall be numbered as fol­
lows and shaU consist of the foBowing whole general election precincts: 

District 19: Precincts 7, 8, 24, 33, 34, 37, 38, 47, 56, 57, 58, 59, 63, 77, 
78,79, 80, 81, 82, 83, 84, 86, 93, 94, 96,98,99, 101, and 102. 

District 20: Precincts 3, 4, 6, 6, 13, 14, 15, 16, 17, 18, 23, 25, 2o, 27, 
28, 29, 30, 35, 36, 45, 46, 91, 92, 95, and 100. 

District 21: Precincts 60, 61, 62, 64, 65, 66, 67, 68, 86, 87, 88, 89, 90, 
and 97. 

District 22: Precincts 19, 20, 21, 22, 31, 32, 39, 40, 41, 42, 48, 49, 50, 51, 
64, 69, 70, and 106. 

District 23: Precincts 1, 2, 9, 10, 11, 12, 43, 44, 52, 53, 55, 71, 72, 73, 74, 
75, 76, 103, 104, and 105. 

(3) Districts 24-28-Jeffersvn county.-There shaU be five representa­
tive districts within the county of Jefferson which shall be numbered as 
follows and shall consist of the following whole g~ueral election precincts: 

District 24: Precincts 201, 202, 203, 204, 205, 206, 207, 208, 209, 210, 
211,212,213,214,215,216,217,218,219,220,221,222,223,224, and 225. 

District 25: Precincts 301, 303, 304, 306, 306, 307, 308, 309, 310, 311, 
312,313,315,317,403,408,410, and 411. 

District 26: Precincts 401, 402, 404, 407, 409, 413, 601, 602, 504, 605, 
506,508,509,511,512,513,614,516,and516. 

District 27: Precincts 101, 102, 104, 105, 106, 107, 108, 109, 110, 111, 
112, 302, 314, 316, 318, 319, 320, 405, 406, and 412. 

District 28: Precincts 103, 503, 607, 510, 601, 602, 603, 604, 605, 606, 
607,608,609,610,611,612,613,614,615,616,617,618,619,701,702,703, 
704,705,706,707, and 708. 

(4) Districts 29-32-Adams county.-There shall be four representa­
tive districts within the county of Adams which shall be numbered as fol­
lows and shaU consist of the following whole general election precincts: 

District 29: Precincts 200, 201, 202, 203, 204, 205, 206, 207, 208, 209, 
210, 211, 212, 217, 229, 230, 231, 300, 301, and 302. 

District 30: Precincts 304, 305, 306, 307, 308, 310, 311, 312, 313, 314, 
316, 316, 317, 318, and 320. 
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District 31: Precincts 100, 101, 102, 103, 104, 105, 106, 107, 108, 109, 
213, 214, 215, 216, 218, 219, 220, 221, 222, 223, 224, 225, 226, 227, 228, 
232, 233, 234, 235, 236, 237, 238, 303, and 309. 

District 32: Precincts 319, 321, 322, 400, 401, 402, 403, 404, 405, 406, 
407,408,409,410,500,501,502,503,and504. 

(5) Districts 33-36-Pueblo county.-There shall be four representa­
tive districts within the county of Pueblo which shall be numbered as fol­
lows and which shall consist of the following whole general election pre­
cincts: 

District 33: Precincts 38, 45, 46, 47, 48, 49, 52, 53, 55, 56, 57, 58, 59, 
60, 61, 62, 63, 64, 68, and 69. 

District 34: Precincts 3, 10, 11, 12, 13, 14, 15, 35, 37, 39, 40, 41, 42, 43, 
and 44. 

District 35: Precincts 1, 2, 4, 5, 6, 7, 8, 9, 18, 19, 20, 21, 22, 23, 24, 25; 
29, 30, 31, 32, 33, and 34. 

District 36: Precincts 27, 28, 50, 51, 54, 70, 71, 72, 73, 74, 76, 103, 104, 
105,106,107, 108, 109,110,111, and 112. 

(6) Districts 37-40-Arapahoe county.-There shall be four representa­
tive districts within the county of Arapahoe which shall be numbered as 
follows and shall consist of the following whole general election precincts: 

District 37: Precincts 1, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 
19, and 20. 

District 38: Precincts 2, 2a, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 54a, 
55, 56, 57, 58, 59, 60, 61, 62, 63, and 64. 

District 39: Precincts 41, 42, 65, 65a, 66, 67, 68, 69, 70, 71, 72, 73, 74, 
75, 76, 77, 77a, 78, 78a, 79, 79a, 80, 81, 82, 83, 84, 85, 86, 87, 88, and 89 . 

. District 40: Precincts 21, 22, 23, 23a, 24, 25, 26, 27, 28, 29, 30, 31, 32, 
32a, 33, 34, 35, 36, 37, 38, 39, 40, 48, 44, and 44a. 

(7) Districts 41-43-Boulder cour.:ty.-There shall be three representa­
tive districts within the county of Boulder whic!l shall be numbered as fol­
lows and which shall consist of the following whole general election pre­
cincts: 

Distrkt 41: County precincts 8, 10, 11, 13, 16, and 22; and Boulder 
city precincts 1, 2, 3, 4, 5, 6, 7, 8, ;), 10, 11, 12, 13, 14, 15, 17, 18, and 23. 

District 42: County precincts 5, 6, 7, 12, and 21; and Boulder city pre­
cincts 16, 19, 20, 21, 22, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, and 35. 

District 43: County precbcts 1, 2, 3, 4, 9, 14, 15, 17, 18, 19, and 20; and 
Longmont city precincts 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, and 12. 

(8) Districts 44-16-Weld county.-There shall be three representative 
districts within the county of Weld which shall be numbered as follows 
and which shall consist of the following whole general election precincts: 

District 44: Precincts 4, 5, 6, 7, and 8 in ward one in the city of 
Greeley; precincts 2 and 6 in ward two in the city of Greeley; and precincts 
2, 3, 4, 12, 13, 15, 16, and 24 in the county of Weld. 

District 45: Precincts 3, 4, and 5 in ward two in the city of Greeley; 
precincts 1, 2, 3, and 4 in ward three in the city of Greeley; and precincts 
5, 6, 7, 8, 14, 22, 28, and 29 in the county of Weld. 
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District 46: Precincts 1, 2, 3, and 9 in ward one in the city of Greeley; 
!ffPr:inct 1 in ward two in the city of Greeley; and precincts 1, 9, 10, 11, 
l'l, 18, 19, 20, 21, 23, 25, 26, 27, 30, 31, 32, 33, and 34 in the county of Weld. 

(9) Districts 47 and 48-Larimer county.-There sha]) be two represen­
tative districts within the county of Larimer which shall be numbered as 
follows and which shall consist of the following whole general election 
precincts: 

District 47: Precincts 2, 4, 5, 6, 18, 19, 20, 26, 30, 39, 40, 41, 44, A-1, B-3, 
B-4, C-1, C-3, C-6, D-1, E-1, E-2, E-4, and E-6. 

District 48: Precincts 1, 7, 17, 21, 22, 22A, 23, 23A, 25, 27, 31, 33, 34, 
35, 37, 38, 46, 47, B-1, C-7, C-9, C-10, and E-5. 

(10) Districts 49 and 50-Mesa county.-There shall be two representa­
tive districts within the county of Mesa which shall be numbered as fol­
lows and which shall consist of the following whole general election pre­
cincts: 

District 49: Precincts 2, 3, 6, 7, 9, 10, 11, 14, 17, 18, 21, 22, 23, 24, 25, 
27, 28, 31, 33, 34, 35, 36, 41, 43, 45, 46, 48, 50, 51, 54, 57, 63, and 64. 

District 50: Precincts 1, 4, 5, 8, 12, 13, 15, 16, 19, 20, 26, 29, 30, 32, 37, 
38, 39, 40, 42, 44, 47, 49, 52, 53, 55, 56, 58, 59, 60, 61, and 62. 

(11) District 51.-The counties of Baca, Bent, and Prowers shall con­
stitute representative district 51. 

(12) District 52.-The counties of Logan, Phillips, and Sedgwick 
shall constitute representative district 52. 

(13) District 53.-The counties of Alamosa and Huerfano and precincts 
65, 66, 67, 75, 77, 78, 116, and 117 in the county of Pueblo shall constitute 
representative district 53. 

(14) District 54.-The counties of Crowley and Otero shall constitute 
representative district 54. 

(15) District 55.-The counties of Costilla and Las Animas shall con­
stitute representative district 55. 

(16) District 56.-The counties of Morgan and Washington shall con­
stitute representative district 56. 

(17) District 57.-The counties of Cheyenne, Kiowa, Kit Carson, Lin­
coln, and Yuma shall constitute representative district 57. 

(18) District 58.-The counties of Delta, Gunnison, Hinsdale, Ouray, 
and San Juan, and Precinct 11 in Montrose county shall constitute repre­
sentative district 58. 

(19) District 59.-The counties of Chaffee, Douglas, Elbert, Lake, Park, 
and Teller shall constitute representative district 59. 

(20) District 60.-Representative district 60 shall consist of the follow­
ing precincts in La Plata and Montezuma counties: 

Montezuma: Precincts 1, 2, 3, 6, 7, 8, 9, 10, 16, 16, 17, 18, 19, and 20. 

La Plata: Precincts 1, 2, 3, 4, 5, 6, 7, 8, 10, 11, 12, 13, 15, 16, 18, 20, 23, 
24, 25, 26, 27, and 29. 
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(21) District. 61.-The counties of Eagle, Garfielct, Pitkin, and Rio 
Blanco shall constitute representative district 61. 

(22) District 62.-The counties of Clear Creek, Gilpin, Grand, Jackson, 
Moffat, Routt, and Summit shall constitute representative district 62. 

(23) District 63.-The counties of Archuleta, Conejos, Mineral, and Rio 
Grande, and precincts 9, 14, 19, 21, 22, and 28 in La Plata county shall con­
stitute representative district 63. 

(24) District 64.-The counties of Custer, Fremont, and Saguache shall 
constitute representative district 64. 

(25) District 65.-The counties of Dolores and San Miguel, and pre­
cincts 4, 5, 11, 12, 13, and 14 in Montezuma county, and precincts 1, 2, 3, 4, 
5, 6, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 
27, 28, 29, and 30 in Montrose county shall constitute representative dis­
trict 65. 

Section 6. Districts to coincide with county line changes.-(1) To the 
extent that boundaries of senatorial and representative districts estab­
lished pursuant to this act coincide with county lines, such senatorial and 
representative districts shall continue to coincide therewith in the event 
that such county lines are changed. 

(2) In cases involving changes in county lines where newly acquired 
territory is contiguous to two or more senatorial districts, or to two or more 
representative districts, or both, within the county to which annexed, such 
annexed territory shall be included in that contiguous senatorial or repre­
sentative district, or both, containing the lesser population as determined 
by the last preceding federal decennial census. 

Section 7. Meaning and scope of terms-changes in precinct bound­
aries.-(!) As used in this act, for the purpose only of describing senato­
rial and representative districts, the terms "whole general election pre­
cincts" or "precincts" mean those precincts existing on January 16, 1967, 
as fixed by the election commissiun of the city and county of Denver and 
the boards of county commissioners of all other counties containing all or 
part of two 01· more senatorial or representative districts. 

(2) Changes in the precinct boundaries in any ~ounty shall be made 
only within the district boundaries of each senatorial and representative 
district as established by this act. 

Section 8. Applicability of ad.-This act shall apply to the forty-sev­
enth general assembly and subsequent general assemblies, and sections 
63-5-1 through 63-5-7, Colorado Revised Statutes 1963, as amended, which 
are repealed by this act, shall remain in effect as they existed prior to such 
repeal for all purposes of the forty-sixth general assembly. 

Section 9. Declaration of policy.-The general assembly hereby declares 
the policy of the state of Colorado concerning the apportionment of Reats 
in Haid general assembly to be as follows and enacts the legislation to carry 
out that policy: 

The memben,hip of the senate shall be 35 members and the membership 
of the house of reprei,entatives shall be 65 membc-rR all of which shall be 
elected from single-member dii,tricts into which the state of Colorado is 
hereby divided. Each le~islative district haR a population herein, based on 
the 1!)60 federal enumeration of the population of the state of Colorado, as 
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nearly equal as may be; is as compact in area as possible; and consists of 
contiguous whole election precincts. 

To establish the state average population for the respective senatorial 
districts established in the state of Colorado, the official population figure 
for the state was divided by the number of seats established in this act for 
the senate; i.e., 35. To establish the state average population for the re­
spective representative districts established in the state of Colorado, the 
official population figure for the state was divided by the number of seats 
established in this act for the house of representatives; i.e., 65. After the 
state average was determined, as set out above, the 62 counties and the city 
and county of Denver were divided into two categories, those with insuf­
ficient population to entitle them to a single senate or house seat and those 
with sufficient population to entitle them to one or more senate or house 
seats. 

The counties with insufficient population were combined to form sena­
torial and representative districts, keeping county boundaries intact wher­
ever feasible. The counties with a population exceeding the state average 
were assigned one legislative seat or were divided into legislative districts 
within the county when assigned two or more seats. 

Where counties were combined, the county boundaries of each county 
remained intact as to legislative districts in all instances except where 
natural topographic conditions made communication within the legislative 
district virtually impossible. In senatorial districts 16, 24, 32, 33, and 34 and 
in representative districts 53, 58, 60, 63, and 65, to meet the equal population 
requirements of section 46 of article V of the constitution of the state of 
Colorado, it was necessary to add part of one county to another county. In 
all other instances the integrity of political subdivisions was preserved al­
though this results in minimal variances from a mathematical equal popula­
tion total. 

Where counties were divided into legislative districts the variation from 
the state average was minimized requiring in five instances the com­
bination of whole election precincts from an adjoining county to retain this 
minimal variance. 

Section 10. RepeaJ.-63-5-1 through 63-5-7, Colorado Revised Statutes 
1963 (1965 Supp.), are repealed. 

Section 11. Severahility clause.-If any provision of this act or the 
application thereof to any person or circumstances is held invalid, such in­
validity shall not affect other provisions or applications of the act which 
can he given effect without the invalid provision or application, and to this 
end the provisions of this act are declared to be severable. 

Section 12. Safety clause.-The general assembly hereby finds, deter-
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mines, and declares that this act Is necessary for the immediate preserva­
tion of the public peace, health, and safety. 

John D. Vanderhoof 
SPEAKER OF THE HOUSE 
OF REPRESENTATIVES 

Henry C. Kimbrough 
CHIEF CLERK OF THE HOUSE 
OF REPRESENTATIVES 

Mark A. Hogan 
PRESIDENT OF THE 

SENATE 

Comfort W. Shaw 
SECRETARY OF 

THE SENATE 

APPROVED ______________ _ 

John A. Love 
GOVERNOR OF THE STATE OF COLORADO 
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APPENDIX M 

SENATE DISTRICT POPULATION AND RANKING OF 
DISTRICTS FROM LOW TO HIGH UNDER H.B. 1117 

Low to 
High District 1966 

Ranking Number Population 

1 16* 47,026 
2 29 47,577 
3 11* 47,824 
4 13* 47,893 
5 12* 48,026 

6 28 48,119 
7 25* 48,217 
8 23* 48,973 
9 34 49,196 

10 1* 49,230 

11 14* 49,342 
12 2* 49,385 
13 24* 49,408 
14 5* 49,477 
15 8* 49,573 

16 17* 48,890 
17 l* 49,954 
18 10* 49,965 
19 9* 49,972 
20 6* 49,996 

21 3* 50,153 
22 19* 50,176 
23 4* 50,245 
24 32 50,264 
25 20* 50,336 

26 18* 50,355 
27 27* 50,715 
28 15* 50,728 
29 22* 50,955 
30 31 51,153 

31 21 51,409 
32 35 51,675 
33 30 52,067 
34 26 53,343 
35 33 53, 857** 
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*Indicates senatorial districts located within 
the ten largest counties in the state on the 
basis of the 1960 census. 

*if-[)istrict populations total 1,746,474, or some 
7,473 less than the 1960 census total for 
Colorado, since Denver and Arapahoe County do 
not include persons residing on Lowery Air 
Force Base within their general election pre­
cincts. 
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APPENDIX N 

REPRESENTATIVE DISTRICT POPULATION AND RANKING OF 
DISTRICTS FROM LOW TO HIGH UNDER H.B. 1117 

Low to 
High District 1966 

Ranking Number Population 

1 62 23,827 
2 58 23,919 
3 45* 24,033 
4 44* 24,140 
5 41* 24,142 

6 46* 24,171 
7 55 24,202 
8 61 24,225 
9 37* 24,815 

10 42* 24,831 

11 49* 25,061 
12 39* 25,075 
13 27* 25,136 
14 65 25,277 
15 43* 25,281 

16 24* 25,356 
17 25* 25,407 
18 28* 25,592 
19 50* 25,654 
20 26* 25,683 

21 40* 25,880 
22 63 25,886 
23 64 25,974 
24 57 26,393 
25 38* 26,594 

26 48* 26,669 
27 47* 26,674 
28 51 27,025 
29 53 27,123 
30 10* 27,192 

31 34* 27,201 
32 36* 27,204 
33 33* 27,215 
34 17* 27,317 
35 11* 27,330 
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Low to 
High District 1966 

Ranking Number Population 

36 4* 27,515 
37 12* 27,568 
38 7* 27,583 
39 8* 27,588 
40 18* 27,631 

41 16 27,645 
42 1 27,667 
43 13 27,702 
44 9 27,719 
45 15 27,737 

46 3* 27,817 
47 56 27,817 
48 35* 27,831 
49 5* 27,968 
50 60 27,971 

51 6* 27,978 
52 2* 27,980 
53 14 28,013 
54 54 28,106 
55 59 28,240 

56 23* 28,272 
57 22* 28,404 
58 19* 28,633 
59 52 28,984 
60 21* 29,072 

61 20* 29~362 
62 31* 29,817 
63 32* 29,819 
64 30* 29,921 
65 29* 30,610** 

* Indicates representative districts located with­
in the ten largest counties in the state on the 
basis of the 1960 census. 

** District populations total 1,746,474, or some 7,473 
less than the 1960 census total for Colorado, 
since Denver and Arapahoe County do not include 
persons residing on Lowery Air Force Base within 
their general election precincts. 
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APPENDIX 0 

COMPARISON OF RATIO OF 1960 POPULATION 
AMONG SENATE DISTRICTS UNDER H.B. 1117 

The tablulation below the ratio between the population of the 
smallest Senate district and the population of each other Senate 
district{ beginning with the Senate district having the largest pop-
ulation designated 35), and going on in descending order of size. 

Low to 
High 

Ranking Ratio 

1 to 35 1 to 1.15 
1 to 34 1 to 1.13 
1 to 33 1 to 1.11 
1 to 32 1 to 1.10 
1 to 31 1 to 1.09 

1 to 30 1 to 1.09 
1 to 29 1 to 1.08 
1 to 28 1 to 1.08 
1 to 27 1 to 1.08 
1 to 26 1 to 1.07 

1 to 25 1 to 1.07 
l to 24 1 to 1.07 
1 to 23 1 to 1.07 
1 to 22 l to 1.07 
1 to 21 1 to 1.07 

1 to 20 l to 1.06 
l to 19 1 to 1.06 
l to 18 l to 1.06 
1 to 17 1 to 1.06 
1 to 16 1 to 1.06 

1 to 15 1 to 1.05 
l to 14 l to 1.05 
1 to 13 1 to 1.05 
l to 12 1 to 1.05 
1 to 11 l to 1.05 

l to 10 l to 1.05 
l to 9 1 to 1.05 
1 to 8 1 to 1.04 
1 to 7 1 to 1.03 
1 to 6 1 to 1.02 
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Low to 
High 

Ranking Ratio 

1 to 5 1 to 1.02 
l to 4 l to 1.02 
1 to 3 1 to 1.02 
1 to 2 1 to 1.01 
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APPENDIX P 

COMPARISON OF RATIO OF 1960 POPULATION 
AMONG HOUSE DISTRICTS UNDER H.B. 1117 

The tabluation below shows the ratio between the population 
of the smallest House district and the population of each other House 
district beginning with the House district having the largest popu-
lation (designated 65), and going on in descending order of size. 

Low to 
High 

Ranking Ratio 

1 to 65 1 to 1.28 
1 to 64 1 to 1.26 
1 to 63 1 to 1.25 
1 to 62 1 to 1.25 
1 to 61 1 to 1.23 

1 to 60 1 to 1.22 
1 to 59 1 to 1.22 
1 to 58 1 to 1.20 
1 to 57 1 to 1.19 
1 to 56 1 to 1.19 

1 to 55 1 to 1.19 
1 to 54 1 to 1.18 
1 to 53 1 to 1.18 
1 to 52 1 to 1.17 
1 to 51 1 to 1.17 

1 to 50 1 to 1.17 
1 to 49 1 to 1.17 
1 to 48 1 to 1.17 
1 to 47 1 to 1.17 
1 to 46 1 to 1.17 

1 to 45 1 to 1.16 
1 to 44 1 to 1.16 
1 to 43 1 to 1.16 
1 to 42 1 to 1.16 
1 to 41 1 to 1.16 

1 to 40 1 to 1.16 
1 to 39 1 to 1.16 
1 to 38 1 to 1.16 
1 to 37 1 to 1.16 
1 to 36 1 to 1.15 
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Low to 
High 

Ranking Ratio 

l to 35 l to 1.15 
l to 34 1 to 1.15 
1 to 33 l to 1.14 
1 to 32 1 to 1.14 
l to 31 l to 1.14 

l to 30 l to 1.14 
1 to 29 1 to 1.14 
1 to 28 1 to 1.13 
1 to 27 1 to 1.12 
1 to 26 l to 1.12 

l to 25 l to 1.12 
l to 24 1 to 1.11 
l to 23 l to 1.09 
1 to 22 1 to 1.09 
1 to 21 1 to 1.09 

1 to 20 1 to 1.08 
1 to 19 1 to 1.08 
1 to 18 1 to 1.07 
l to 17 l to 1.07 
l to 16 l to 1.06 

l to 15 1 to 1.06 
l to 14 1 to 1.06 
1 to 13 l to 1.05 
1 to 12 1 to 1.05 
1 to 11 1 to 1. 05 

l to 10 1 to 1.04 
l to 9 l to 1.04 
1 to 8 1 to 1.02 
1 to 7 l to 1.02 
l to 6 1 to 1.01 

1 to 5 l to 1.01 
l to 4 1 to 1.01 
l to 3 1 to 1.01 
1 to 2 l to 1.00 
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APPENDIX Q 

SENATE DISTRICT POPULATION VARIATIONS 
UNDER H.B. 1117 

% Var. % Var. From 
Dist. District From State Dist. Avg. 

No. County Population Average! Within, County2 

1 Denver 49,954 - .32% .32% 
2 Denver 49,385 -1.45 - .82 
3 Denver 50,153 .08 • 72 
4 Denver 50,245 .26 .90 
5 Denver 49,477 -1.27 - .60 

6 Denver 49,996 -.23 .40 
7 Denver 49,230 -1.76 -1.13 
8 Denver 49,573 -1.08 - .45 
9 Denver 49,972 - .28 .36 

10 Denver 49,965 - .30 .34 

11 El Paso 47,824 -4.57 - .19 
12 El Paso 48,026 -4.16 .23 
13 El Paso 47,893 -4.43 - .04 
14 Jefferson 49,342 -1.54 -1.39 
15 Jefferson 50,728 1.23 1.39 

16 Jefferson-Adams 47,026 -6.16 -4.943 
17 Adams 49,890 - .44 - .46 
18 Adams 50,355 .48 .46 
19 Pueblo 50,176 .13 - .16 
20 Pueblo 50,336 .44 .16 

21 Arapahoe 51,409 2.59 .44 
22 Arapahoe 50,955 1.68 - .44 
23 Boulder 48,973 -2.27 .214 
24 Boulder-Weld 49,408 -1.41 1.114 
25 Weld 48,217 -3. 78 -1.374 

26 Larimer 53,343 6.45 
27 Mesa 50,715 1.20 
28 Logan,Morgan, Wash- 48,119 -3.98 

ington 

29 Cheyenne, Crowley, 
Douglas, Elbert, 
Kiowa, Kit Carson 
Lincoln, Phillips, 
Sedgwick and Yuma 47,577 -5.06 

30 Gilpin, Clear Creek 
Park, Chaffee, Teller 
Fremont, Saguache, 
Custer, Alamosa 52,067 3.90 
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Dist. 
-1!2.:. 

District 
Population 

% Var. 
From State 
Averagel 

% Var. From 
Dist. Avg. 

Within County2 

31 

32 

33 

34 

35 

County 

Baca , Bent,, Otero, 
and Prowers 

Costilla, Huerfano,, 
Las Animas, and 
Pueblo (In Part) 

51,153 

50,264 

Minera 1, Rio Grande, 
Conejos, Archuleta, La 
Plata, and Montezuma 
(In Part) 53,857 

Delta, Montrose, 
Gunnison, Ouray. San 
Miguel, Hinsdale, 
Dolores, and San Juan 49,196 

Moffat, Routt, Jackson, 
Rio Blanco, Garfield, 
Grand, Eagle, Pitkin, 
Summit, and Lake 51,675 

2.08% 

.30 .01%5 

7.47 

-1.83 

3.12 

I. Average siz-e of senatorial district is 50,113 per$ons a_, deter­
mined by dividiog state's 1960 censu:s total of l,75·3,947 by 35. 

2. Denver dist.rict average 
El Pa so district average 
Jeff er son dis-tri:ct average 
Adams district average 
Pueblo district average 
Arapahoe district avera.ge 

49,795 
47,914 
50,035 
5.0,123 
50,256 
51,182 

3. Combined aYerage size of Adams County - Jeffer.son County 
Senatorial District .... 49,468. 

4. Combined caver.age siz.e -of Boulder County - Weld Co.ltJ\t-y 
Senato·rial Dis-t:ri-ct -- 48,,866. 

5. Combined avera9e sl·ze of Costilla County, Hue.rfano Count.y, .J.as 
Animas County, a-nd ·Puebl,o County Senato.rial Dist:rict -- 50,259. 
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APPENDIX R 

REPRESENTATIVE DISTRICT POPULATION 
VARIATION3 UNDER H.B. 1117 

% Var. % Var. From 
Dist. District From Stale Dist. Avg. 

No. County Population Average Within County2 

l Denver 27,667 2.53% .01% 
2 Denver 27,980 3.69 1.14 
3 Denver 27,817 3.09 .55 
4 Denver 27,515 1.97 - .54 
5 Denver 27,968 3.65 1.10 

6 Denver 27,978 3.68 1.14 
7 Denver 27,583 2.22 - .29 
8 Denver 27,588 2.24 - .27 
9 Denver 27,719 2.72 .20 

10 Denver 27,192 .77 -1.71 

11 Denver 27,330 1.28 -1.21 
12 Denver 27,568 2.16 - .35 
13 Denver 27,702 2.66 .14 
14 Denver 28,013 3.81 1.26 
15 Denver 27,737 2.79 .26 

16 Denver 27,645 2.45 - .07 
17 Denver 27,317 1.23 -1.25 
18 Denver 27,631 2.40 - .12 
19 El Paso 28,633 6.11 - .40 
20 El Paso 29,362 8.81 2.14 

21 El Paso 29,072 7.74 1.13 
22 El Paso 28,404 5.26 -1.20 
23 El Pa so 28,272 4.77 -1.66 
24 Jefferson 25,356 -6.03 - .17 
25 Jefferson 25,407 -5.84 .03 

26 Jefferson 25,683 -4.82 1.11 
27 Jefferson 25,136 -6.85 -1.04 
28 Jefferson 25,592 -5.16 • 76 
29 Adams 30,610 13.44 1.86 
30 Adams 29,921 10.88 - .43 

31 Adams 29,817 10.50 - • 78 
32 Adams 29,819 10.51 - .77 
33 Pueblo 27,215 .86 - .56 
34 Pueblo 27,201 .80 - .59 
35 Pueblo 27,831 3.14 1.71 
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Dist. 
No. 

36 
37 
38 
39 
40 

41 
42 
43 
44 
45 

46 
47 
48 
49 
50 

51 

52 

53 

54 
55 
56 
57 

58 

59 

60 

61 

62 

District 
County Population 

Pueblo 
Arapahoe 
Arapahoe 
Arapahoe 
Arapahoe 

Boulder 
Boulder 
Boulder 
Weld 
Weld 

Weld 
Larimer 
Larimer 
Mesa 
Mesa 

Baca, Bent, Prowers 

Logan, Phillips, 
Sedgwick 

Alamosa, Huerfano 
and Pueblo (In Part) 

Crowley, Otero 
Costilla, Las Animas 
Morgan, Washington 
Cheyenne, Kiowa, Kit 
Carson, Lincoln, and 
Yuma 

Delta, Gunnison, Ouray, 
Hinsdale, San Juan and 
Montrose (In Part) 

Lake, Park, Chaffee, 
Teller 

Montezuma (IA Part) 
and La Plata (In Part) 

Eagle, Garfield. Pitkin 
and Rio Blanc.o 

Clear Creek, Gilpin, 
Grand, Jackson, Moffat, 
Routt, and Summit 

27,204 
24,815 
26,594 
25,075 
25,880 

24,142 
24,831 
25,281 
24,140 
24,033 

24,171 
26,674 
26,669 
25,061 
25,654 

27,025 

28,984 

27,123 

28,106 
24,202 
27,817 

26,393 

23,919 

28,240 

27,971 

24,225 

23,827 
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% Var. 
From State 
Average! 

.82% 
- 8.04 
- 1.44 
- 7 .07 
- 4.09 

-10.53 
- 7.98 
- 6.31 
-10.54 
-10.94 

-10.42 
- 1.15 
- 1.17 
- 7.13 
- 4.93 

.15 

7 .41 

.52 

4.16 
-10.31 

3.09 

- 2.19 

-11.36 

4.65 

3.66 

-10.22 

-11.70 

% Var. From 
Dist. Avg. 

Within County2 

- .58% 
-3.03 

3.92 
-2.02 
1.13 

-2.46 
.32 

2.14 
.10 

- .34 

.23 

.01 
... 01 
-1 .. 17 
1.17 

- .263 



% Var. % Var. From 
Dis. District From State Dist. Avg. 
~ County Population Average! Within County2 

63 Archuleta, Conejos, 
Mineral, Rio Grande, 
La Plata {In Part) 25,886 - 4.07 

64 Saguache, Fremont. 
Custer 25,974 - 3.74 

65 Dolores, San Miguel, 
Montezuma (In Part), and 
Montrose (In Part) 25,277 - 6.33 

1. Average size of representative district is 26,984 persons as 
determined by dividing state's 1960 censu5 total of 1.753,947 
by 65. 

2. Denver district average 
El Paso district average 
Jefferson district average 
Adams district average 
Pueblo district average 
Arapahoe district average 
Boulder district average 
Weld district average 
Larimer district average 
Mesa district average 

27,664 
28,748 
25,400 
30,050 
27,363 
25,591 
24,751 
24,115 
26,672 
25,357 

3. Average size of representative district of Alamosa, Huerfano, 
and Pueblo Counties is 27,195 persons as determined by dividing 
districts 1960 census total of 135,974 by 5. 
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APPENDIX S 

INDEX OF EQUAL POPULATION REPRESENTATION UNDER 
H.B. 1117 BASED ON 1960 FEDERAL CENSUS 

(1) (2) (3) (4) (5) ( 6) 
1960 % of % of % of % of Total Index of 

Census State Senate House General Equal 
County Population Total Memb. Memb. Assembly Rep. 

Denver 493,887 28.16% 28.57% 27.69% 28.00% - .57% 
El Paso 143,742 8.20 8.57 7.69 8.00 -2.44 
Jefferson 127,520 7.27 7.42 7.69 7.60 4.54 
Adams 120,296 6.85 6.86 6.15 6.40 -6.57 
Pueblo 118,707 6.77 6.74 6.67 6.70 -1.03 

Arapaho 113,426 6.47 5.71 6.15 6.00 -7.26 
Boulder 74,254 4.23 4.31 4.61 4.51 6.62 
Weld 72,344 4.12 4.26 4.61 4.49 8.98 
Larimer 53,343 3.04 2.86 3.08 3.00 -1.32 
Mesa 50,715 2.89 2.86 3.08 3.00 3.81· 

Sub Total 1,368,234 78.00% 78.16 77.42 77.70 - .38% 

Alamosa 10,000 .57 .54 .57 .56 -1.75 
Archuleta 2,629 .15 .14 .15 .15 0 
Baca 6,310 .36 .34 .35 .35 -2.78 
Bent 7,419 .42 .43 .42 .42 0 
Chaffee 8,298 .47 .46 .45 .45 -4.26 

Cheyenne 2,789 .16 .17 .17 .17 6.25 
Clear Creek 2,793 .16 .14 .15 .15 -6.25 
Conejos 8,428 .48 .46 .51 .49 2.08 
Costilla 4,219 .24 .23 .26 .25 4.17 
Crowley 3,978 .23 .23 .22 .22 -4.35 

Custer 1,305 .07 .07 .08 .oa 14.29 
Delta 15,602 .89 .91 1.00 .97 8.99 
Dolores 2,196 .13 .11 .14 .13 0 
Douglas 4,816 .27 .29 .26 .27 0 
Eagle 4,677 .27 .26 .29 .28 3.70 

Elbert 3,708 .21 .23 .22 .22 4.76 
Fremont 20,196 1.15 1.11 1.20 1.17 1.74 
Garfield 12,017 .69 .66 .77 .73 5.80 
Gilpin 685 .04 .03 .05 .04 0 
Grand 3,557 .20 .20 .23 .22 10.00 

Gunnison 5,477 .31 .31 .35 .34 9.68 
Hinsdale 208 .01 .004 .02 .01 0 
Huerfano 7,867 .45 .46 .45 .45 0 
Jackson 1,758 .10 .09 .11 .10 0 
Kiowa 2,458 .14 .14 .14 .14 0 
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(1) (2) ( 3) (4) (5) ( 6) 
1960 % of % of % of % of Total Index of 

Census State Senate House General Equal 
County Population Total Memb. Memb. Assembly Rep. 

Kit Carson 6,957 .40% .43% .40% .41% 2.50% 
Lake 7,101 .40 .40 .38 .39 -2.50 
La Plata 19,225 1.10 1.03 1.07 1.06 -3.64 
Las Animas 19,983 1.14 1.14 1.28 1.23 7.89 
Lincoln 5,310 .30 .31 .31 .31 3.33 

Logan 20,302 1.16 1.20 1.08 1.12 -3.45 
Mineral 424 .02 .02 .03 .02 0 
Moffat 7,061 .40 .40 .46 .44 10.00 
Montezuma 14,024 .80 .74 • 78 .77 -3.75 
Montrose 18,286 1.04 1.06 1.12 1.10 12.31 

Morgan 21,192 1.21 1.26 1.17 1.20 - .83 
Otero 24,128 1.38 1.34 1.32 1.33 -3.62 
Ouray 1,601 .09 .09 .11 .10 11.11 
Park 1,822 .10 .09 .09 .09 -10.00 
Phillips 4,440 .25 .26 .23 .24 -4.00 

Pitkin 2,381 .14 .14 .15 .15 7.04 
Prowers 13,096 .76 .74 .75 .75 -1.32 
Rio Blanco 5,150 .29 .29 .32 .31 6.90 
Rio Grande 11,160 .64 .60 .66 .64 0 
Routt 5,900 .34 .31 .38 .36 5.88 

Saguache 4,473 .26 .26. .26 .26 0 
San Juan 849 .05 .06 .06 .05 0 
San Miguel 2,944 .17 .17 .18 .18 5.88 
Sedgwich 4,242 .24 .26 .23 .24 0 
Summit 2,073 .12 .11 .14 .13 8.33 

Teller 2,495 .14 .14 .14 .14 0 
Washington 6,625 .38 .40 .37 .3A 0 
Yuma 8,912 .51 .54 .52 .53 3.92 

Sub Total 385,713 22.00 21.80 22.56 22.30 1.32 

Total 1,753,947 100.00% 99.96% 99.98 99.99 
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LARIMER WELD LOGAN 
PHILLIPS 

:ASHINGTi 
MORGAN 

YUMA 

ARAPAHOE 

ELBERT LINCOLN KIT CARSON 

El PASO 
3 CHEYENNE 

415,187 L------. 
FREMONT KIOWA 

CROWLEYJ-...---~---"1 
PUEBLO 

B E N T PROWERS 

OTERO 

LAS ANIMAS aACA 

TOTAL STATE POPULATION, 1960 U. S. CENSUS -1,753, 947 PREPARED BY STATE PLANNING DIVISION 
May ,ae• 



I 

MAP 3 

SENATORIAL DISTRICTS, STATE OF 
GENERAL ASSEMBLY, 

COLORADO 
1963 -1964 FORTY-FOURTH 

POPULATION OF DISTRICTS, 1960 CENSUS 
1 ROUTT I JAC~SON 
I ' 
I ' 
I ',, 
I I 
I ,' 
I . . I 

13th District 1 
Rio Blanco, Moffat, Routt, 

:Jackson, Grand .. ____ / 
;DeBERARD .. _____ ... 

__________________ 1 __ 23,4,26 : 

RIO BLANCO I 
I 
l, 

G>RF 1ELO 

16th District : 
Mesa oE,a : 

LAJfJJ : 

10th District 
Larimer 

WENKE 
53,343 

WELD LOGAN 

LI NCOLN I 
I 
I 
I 
I 
I 
I 

r' 

YUMA 

~ IT CARSON 

EL PASO L-------------
: CHEYENNE 

3rd District 18th District 

50,715 1 11th District 
I • .,_ _____ ,..Delta, Gunnison, 

El Paso Cheyenne., Lincoln, 
1 

TELLER CHEEVER Kit Corson, Kiowa 
t--~F~REM::oN":-r L-ISKJFFJNGTON BLEDSOE-------H1nsdole MONTRCSE 

iv!cCULLOCH 143 742 · 
.... --------·---.. ---.J 17,481 21,28_..7 _____ ... .,., 

17th District\ _____ """\ 
9th District 

Fremont. Custer 
BLACKWELL 

21,501 _ Montrose_. Ouray.), 
5"an Miguel, Dolores: 
ROCKWELL •,~URA1 

HINSOALE 
15th District 

25 02 7 ', 
-- - - - '-L- -•, SAN MIGUEL -----, 

DOLORES 

MONTEZUMA , LA PLATA 
I 
I 

19th District 
Montezuma, San Juan, 
La Plata, Archuleta 
:' PORTER : 

I 36,727 I 

,, Saguache, Mineral, 
'Rio Grande. Conejos 

MINERAL 

ARCHULETA 

;BJMJ_I2.FlN~---r 
24,485 Jl.LAMOSA ) 

),-- ',. 
14th/ District 

Huer;fono, Cost,illa, 
.,._._., Alamosa : 

TAYLO 
22,086 

CONEJOS COSTILLA 

Total State Population, 1960 U.S. Census :-1,753,947 

PUEBLO 

2nd District 
Pueblo 

HOBBS 
TURSI 

118,707 

CROWLE Y 

KIOWA 

_______ _;--.J 9ENT I PROWERS 

23rd District : 
rowley, Otero , 
STRAIN : 

28,106 25th District 
.._..,.or,_E .. Ro..,....,,..._ ___ Senti Prowers.J_ 

AN IMAS Baca 

4th District 
Las Animas 

HA1l1 
27,025 

DONNELLY 
19,983 

8AC• 

PREPARED SY STATE PLANNING DIVISION 

1st District 

Denver: 

ALLEN 
BROWN 
BYRNE 
CHENOWETH 
KELLEY 
MAPELLI 
R01l1ER 
SHOEMAKER 

493,887 

(Average-61,736) 



;:,AP 4 
I 

REPRESENTATIVE DISTRICTS, 
I 

STATE OF 1COLORADO 
FORTY- Fou:RTH 

POPULATION 
GENERAL ASSEMBLY, 
OF DISTRICTS, 1960 

1963 - 11964 
I 

CENSU~ 

I ROUTT :I .,A C.IC. S O N 

I ' 
: I',, 
I I 

Grand, Jackson, 
,JMoffat, Routt 

;GOSSARD: 
I 18,276 1 ·~----, ,J I ______ , 

----------·--.. [ : GS4N0 

r-- -
I 
I 

I 
I 
I 

I i., 

Garfield, Rio Blanco JJ ~------ EA L. E \ 

1 :-LYDE R HOOF ~- -- - -- - -<# _____ .., 17,167 

Mesa 

DOCGLA. SS 
OU-ELL BOo{_DitaE\. 

50,7 15 I -
15 5 ;:, 

Montrose, Ouray 
Jlc.\EIL -- - -1 

'9.8 87 -- , 

----------:;: _: ;:ri s '-- - - \ 

v Q,. T[lUMA _ 4 PL A TA 

\ 

~---~-----' . Gunn1 son0 H,nsdole, 
; Saguache 

-------i PORTER 
I IQ, 158 

I 

L. A RI M[R 

Lorimer 

12,8 41 I 'E LLES 

Custer, Fremont 

Total State Population, 1960 U. S. Cen~us - 1,753,947 

I 

W( LO 
I - ., SEOGW ICI( 

ANDWEeRldSEN I Logan _ _P_hJLljp_s~--
1 Sedgwick 

ATKINSON LEBSACK ORCr..:TT 
LITT LE R .--.. 0-RG-.N--.. : ,.._

2
_
0

_·
3
_
02

_ ... ___ p~-.. ~-L~-'~---
72,344 

ELBE iH 

E _ "-. so 
El Paso 

BRADEN 
LE.\'NOX 
OHLSON 

143 742 
:,UE8L0 

Morgon 
LAJ,JB I 

2 1,192 I 

CROWLEY 

1 

Kit Corson 
Washington 

1SIJJPSOS 
I 13 582 

~INCOL N 

Cheyenne,: Lincoln 

SCHAFER 
I 8,099) 

YUMA 

Yuma 

STALKER 
8,912 

KIT CA RSON 

Bent. Kiowa..,. __ ..,.. 
--WA-DE- PaOWERS 

9,844 

Boca, 
orE~o eEsr Prowers ._ ___ ..,. ___ ~_._ ______ _ 

Los Animas 

P. MASSARI 
19,983 

BURNS 
19,606 

PREPARED BY STATE PLANNING DIVISION 

Denver : 

ALB! 
BAIN 
BURCH 
BYRNE 
CALABRESE 
DECKER 
DINES 
EBERHARDT 
FRIEDJJAN 
GRIFFITH 
HOGA.V 
JOHNSQ_V 
KELLEY 
KE.HP 
KLEI.V 
0 'DO.V.VELL 
RUBIN 

493,887 

(Average= 29,052) 



SENATORIAL 

•.• Q ; ~ ,::. T 

Dist. 29 
~CUTT 

23 426 

DISTRICTS UNDER HOUSE BILL 65 

Dist. 26 
L.l.RIMER 

53,343 

"'· •• Ji 
! 

Dist. 15 
./'✓ E l D 

35,825 -----.. 
Dist.16i:oist 17 
36,519j59,f3a 

· .. 1 0 R GA /\l 

SEOGV"v1CK D is t. 2 8. __ _____ 
LOG A 1\1 

28,984 CM •L _ICS 

Dist. 36 
36 29 " UM A 

hAS..., NG i 0'1 J 

Dist. 32 
·.· = -:: .:. 

50,7/5 

','0 ..,_ ... POSE 

DOLORES 

MCNT'EZUMA 

: C" Dist. 371 
28,249 / 

Dist. 27 
3 .J...., N ,; 0 N 

2 /,287 

SAGUACHE 

Dist. 31 
MINERAL 24,485 

RtQ GRANDf: 

C O N E JOS 

'!'"ELLER 

Dist. 12 
70,402 

FRE'vtONT 

,, . ., ..... 
L, Dist. 11 -~ 

I fL PASO 

~73,340 
:--' : 

Dist. 9 

LINCO~N 

50,975 CROWLEY , ...... ~-~ 
: PUEBLO : : ,.... __ 
L ~., o· t 38 : Dist 10 IS · 
r-t 67,732 2J~~9

0
6 

Dist. 23 
LAS ANIMAS 

19,983 

..-, , T C..l~SO"-1 

Dist. 34 
21,189 

K10v\A 

BENT PRO\.VERS 

ist. 39 
27,025 

8 AC A 

NOT[ All dtalrtct p0p,,.tlat1on1 ~ re bl.3ed on t/1.- 196rJ cu.11.1,. Ho .... f'v~ r . 1n t. ccorctancr with tht c.,,iruon ul du: "lttornt"y Gf'nc-ral, POCh.1J;u1on an 
~nvoh•1 ns Denv'"r ~tioca a1nc" 1,s,, h.avt botiil'n ~dJu:.tt."d to credH the Pt:raon!I! 1nv,,l1,f'cJ to l1w11· pn•,aen1 cwntv or rt",1dencf' This pro· 
Ced\al', ~s in hUINll~ 6, 1(/3 per,ona to O,.nv~r·• ~ul,iuon and reduce-s lht p0p,tlat1on total ,n ,', r apaho"' County b)· .:.. 8;i7 .lnd J"rf'-"r'°n County 
by 246 Alv, , p,r,~1a11on crM1t.c-d 10 ...owr, "'r fo r ce 11:u,• 1n Ot-a11f'r ('S. -I'll} and ,n Ar apahor County (:! 091 I 1, not n-flf'cted ,n lr11~1~11ve- d11~ 
t r1e1. lOU I• a, U'l1• ,rpa •• not 1nclutkd -.,uun .any (t'neral elt'cUon pr ecinct 

STATE PLANNING DIVISION 

DENVER 
DISTRICT 

POPULATIONS 

I - 60, 169 
2 - 60,738 
3 - 65,857 
4 - 61,444 
5-61,807 
6-61,275 
7-61,065 
8-62,152 



,'v'v,;P 6 

REPRESENTATIVE DISTRICTS UNDER 

® @ 
@ 

RO U TT 

23,827 

R , 0 81,..ANCO 

BILL 65 
SEOGW1CtC ® 

LO G AN 

20,302 DENVER 
DISTRICT 

1-----..,..._--,POPULATIONS 

P.-<1 I L LI PS 

® 
VU MA 

\ \. ..l.S ,.. N G T U .._, ,219 
___.~~~~~~ ....... @ 

I - 28,348 
2 - 28,857 
3 - 27,956 
4 - 26,072 
5 - 23,587 
6 - 27,331 
7 - 28,249 
8 - 32,417 

GUN,.ISON 

® 
MON'l"ROSf 

21,287 

SAN 

M O NTEZUM 

CON!JOS 

..ii9.I..L.. All dlat11cl pop,u,1AU0911 an a...N Oft Ult' IHO uu .. ,. H,,we,vu 0 •• ~c:corc&ftC'f' w1UI lh• oip,n,,oin of IM Allo,.,.e-y GcntraJ, populahoa hi 
.,._. lllvo& ...... .O-nr .... w.-. •&Me IMO haw• been &4Ju.1u~ IO credit 11w ,-.,_,,.. 1avolvtd to "'"" ,rt-•111l couac" Gt ruidew4'. 1111• pro· 
c ............ H&,IDMlld •• 103 pcraou \0 O.nve-r ' • p,GpWallOfll aad rwclrilc:H lM pGIIUlaUoe IOl&I •• ArapahOf' COIIIICJ by I, 1ST .... hffffto• COlmly 
"P ..._ Abo. ~ ~ 1c, LowTy Jur Force ... 111 Utawer Ii, 413• .,.. la An•Me Coullr,, (2, OIi) ,. MC renec1te1 1a lf'l1slat1ve ell.­
._. ..... _,. - -- _, - ........ Wldw.lt aa, ,...,aJ elttUOI prKIIICI, 

21813 

r<.tT CARSON 

L I NCO L N 21,189 
Cl"'EVENNII! 

9 - 29,704 
10- 29,51 I 
II - 26,251 
12 - 26,871 
13 - 26,493 
14 - 24,478 
15 - 29,437 

L---~----t 16 - 26,476 
17 - 26,679 

KIOWA. 18 - 25,790 

8 f N 'I" PROWERS 

OTERO 

@) 
L AS AN I MAS 

27,025 

BACA 

24,202 

STATE PLANNING DIVISION 



MAP 7 

S•Natc r:,,.t.,.,cf. -- &.B, "·· J. Ill'/ J#J £~T--•ortl14'•,_, s •• S✓ON 

MOFFAT 

7,061 

RIO Bl-'\NCO 

5,150 

MESA 

50 ,l 15 

MONTROSE 

18,286 

SAN MIGUEL 

2,944 

DOLORES 

14,024 

GARFIELD 

12,017 

f;[NIIER - -

ROUTT 

5,900 

EAGLE 

4,677 

GUNNISON 

5,417 

ARCHULETA 

2,629 

SAGUACHE 

4,473 

CONEJOS 

8,428 

LARIMER 

53,343 

FREMONT 

20,196 

4,219 

4,816 

@) 
WE LO 

72,344 

ELBERT 

3.708 

MORGAN 

21,192 

LOGAN 

20,302 

@ 
WASHINGTON 

6 , 625 

SEDGWIC K 
4,242 

PHILLIPS 

4,440 

YUMA 

8,912 

®CID 

KIT CARSON 

@1---6-. 957--. 

LINCOLN 
___ __.. 

EL PASO 

143 742 

® 
(ij) 
PUEBLO 

CROWLEY 

OTERO 

24 ,128 

LAS ANIMAS 

19, 983 

5,310 

BENT 

7,419 

CHEYENNE 

2 . 789 

KIOWA 

2,425 

PROWERS 

13,296 

BACA 

6 ,310 

.D•S rR1cr@ • - ,AOAMS t ARAPAHOE. 



REPR! !.ENTJtTIYE DISTRICTS 

MOFFAT 

7,061 

RIO SL ANCO 

5 , )50 

GARFIELD 

12,0J 7 

5,900 

EAGLE 

J. ,6 77 

--
,v.,;p s 

s.a. 1, 

:W, ·~ 
LARIMER 

53,343 

,'fl) 

H"' Y' 
BOULDER 

74,254 
E: 

E~T~AOl\0/NARY S£5Slot-: 

'fi· (~ f? ~ 
WELD 

72,344 

M@N @;, 
21,192 

DENVER .g ADAMS (E; 
493 , 887 '§ 120,296 -_g 

.;.- ARAPAHOE u 
,.E' 113 , 426 y 

@. 
N 

20,302 

WASHINGTON 

6,625 

ScDGWICK 

4,242 

PHILLIPS 

4,440 

YUMA 

8,912 

?IT~ IN 4,816 ELBERT 

3,708 

KIT CARSON 

6,957 
Mc SA 

5C , 715 

SA ti 

2. 944 

00,GilES 

2 , 196 

DELTA 

i5 .602 

II ·, o,·ezu,-.,(lj) 
l~.'.:i 2J. ) ' LA PLATA 

19, 22~ 
I I 

/ 

ARC HU!.~ i ..\ 

2 .629 

SAGUACHE 

4,473('.D 

CONEJOS 

a., 2a 

TELLER 

2,495 

FREMONT 

4,219 

EL PASO 

143,742 

(iS ' @ 

PUEBLO 

118,707 

E' (fZ) 

--- LINCOLN 

5,310 

24,128 

@~) 
LAS ANIMAS 

19,983 

BENT 

7,419 

CHEYENNE 

2,789 

KIOWA 

2,425 

PROWERS 

13,296 

BACA 

~ 310 
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MAP 9 

MOFFAT 

ROUTT 

R I O BLANCO 

GARF I ELD 

@ Sq?1s I> ITK I N 

M ES A 

GUNNISON 

® 
MONTROSE 4t ''" .---,,__ 

FREMONT 

SAGUACHE 

SAN MIGUEL 

MINERAL 

RIO GRANOE 

M 
LA ?LATA S!/iSJ 

ARCHULETA CONEJOS 

~•?--"'j b'j ~•,l\\.,~illC C61uc I\ S-\-af / I=&'-~ .. ~ 11 ,,, 7 

SEOGWICK 

LOGAN 

WELD ?HILLll"S 

Qi) 
'it, ~I '7 

MORGAN 

48,II~ 
V U M A 

WASHINGTON 

KIT CARSON 

ELBERT 

(fJ) 47,577 

LINCOLN 

CHEYENNE 

KIOWA 

CROWLEY 

?UEBLO © 
BENT 

I> ROWERS 

OTERO 5tl53 

@ 
so, z,'I 
LAS ANIMAS 

BA CA 



I-' 
....J 
w 

i?<o"~ 

MO-=FAT 

R1Q BLANCO 

@J) i'S,. Or. I 

@)~s;t.Si 
M E SA 

r,-;:...MONTROSE 

\t:iV P--sq..J 
2~l77 ' 

SAN MIGUEL 

@ 
ROUTT 

ZJ_, 9l7 

GRAN 0 

E A G L E 

PIT K I N 

GUNNISON 

SAGUACHE @ 
2~~7'9 

CONEJOS 

"R.t~.,. • .& b't ie.,is/•~lvc ~1 S4.fi' F&~"' .. ?' 1'7J ,,, 

LARIMER 

FREMONT 

CUSTER 

MORGAN 

LOGAN 

'Oel\1/C't' 

SEDGWICI< 

I 
<0.21,,1 

t----~IIUIJl'f() 

PHILLIPS 
1.27,S/7 
,,iSlS 

T I I rJ!3~1,S 
;~,18 
')iS83 
215"88 
J.~711 

® 
2~817 

WASr,rNG TON 

V U M A 

3il'l'­
'-J110 

, W/(1e7fif:?)(5;S,O I I 27sd I ~27,~ 
14~1J 

ELBERT 

:)9,(, 3'3 
01-2 ,, "5 '2. 

Ji, 07l, 
EL PASO 

l 8, i01 
i.4 zn .. 

KIT .:-l.RSON 

@ I 2,,39.3' 
LINCOLN 

CHEYENNE 

K" I OW A 

111;/37 
2J,1S 
~~31? 
i;,31 

@--
21l01 

CRONLEV ~ ~ 
~ I ~ 

8 E ,._ T PROWERS 

OTERO 

© z~ol5 

:..AS A.NIM.AS BA C A 

Z4, zoe 
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