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The Legislative Council, which is composed of five 
Senators, six Representatives, and the presiding officers 
of the two houses, serves as a continuing research agency 
for the legislature through the maintenance of a trained 
staff. Between sessions, research activities are concen­
trated on the study of relatively broad problems formally 
proposed by legislators, and the publication and distri­
bution of factual reports to aid in their solution •. 

- During the sessions, the emphasis is on supplying 
legislators, on individual request, with personal memo­
randa, providing them with information needed to handle 
their own legislative problems. Reports and memoranda 
both give pertinent data in the form of facts, figures, 
arguments, and alternatives. 
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To Members of the Forty-eighth Colorado General 
Assembly: 

In accordance with provisions of House Joint 
Resolution No. 1034, 1969 regular session, the 
Legislative Council undertook a study relating to 
the adoption of the Uniform Consumer Credit Code in 
Colorado. 

The report and recommendations of the Commit­
tee appointed to carry out this study was adopted, 
with favorable recommendation, by the Legislative 
Council at its November 20, 1970 meeting for trans­
mission to the members of the First Regular Session 
of the Forty-eighth Colorado General Assembly. 

CPL/mp 

Respectfully submitted. 

/s/ Representative C. P. (Doc) Lamb 
Chairman 
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Dear Mr. Chairman: 

Your Committee on the Uniform Consumer Credit Code 
submits its report and reco~mendations on the Uniform 
Consumer Credit Code. 

House Joint Resolution No. 1034 of the 1969 Ses­
sion directed that the Legislative Council study this 
uniform act and the effect that passage of the Code would 
have on consumer problems in Colorado. In carrying this 
responsibility, the Committee has carefully reviewed the 
Code and the alternatives submitted by interested parties 
to various sections of the Code. 

As Committee Chainnan, I beliave the Committee has 
arrived at a good balance in preparing legislation that 
fairly considers legitimate interests of all concerned -­
the consumers, businessmen, and financial institutions. 
Thus, the report and recommendations of the Committee are 
submitted with confidence in the benefits which Colorado 
citizens will receive from enactment of the Code in the 
1971 Session. 

CG/mp 
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Respectfully submitted, 

#~H. ::x:Y~ 
Representative Carl Gustafson 
Chairman 
Committee on the Uniform 
Consumer Credit Code 



FOREWORD 

The Legislative Council Committee on the Uniform Consumer 
Credit Code was created pursuant to a directive in House Joint 
Resolution No. 1034, 1969 Session. The directive stated that a 
study be made of the Code as promulgated by the National Confer­
ence of Commissioners on Uniform State Laws and the effect which 
passage of the Code would have on consumer problems in Colorado. 
Members of the Committee were: 

Rep. Carl Gustafson, 
Chairman 

Sen. Norman W. Ohlson, 
Vice-Chairman 

Sen. Fay DeBerard 
Sen. William S. Garnsey 
Sen. Donald H. McManus 
Sen. Vincent Massari 
Sen. Joe Shoemaker 

Rep. James A. Braden 
Rep. Charles J. DeMoulin 
Rep. Thomas T. Farley 
Rep. Harold R. Koster 
Rep. Ronald H. Strahle 

The Committee report describes the procedures followed in 
formulating the Committee's recommendations. However, special 
recognition should be given to Representative Ronald Strahle who 
prepared a section-by-section analysis of the Code which was of 
great value to the Committee throughout its detailed considera­
tion of the Code. 

A seminar for legislators, sponsored by the National Con­
ference of Commissioners on Uniform State Laws, was held in 
Denver in April of this year assisted the Committee in developing 
greater understanding of the Code. Note should be made of the 
assistance which the Committee received from Senator Bryce Baggett 
of Oklahoma and others in that state who attended meetings of the 
Committee in Colorado and assisted a subcommittee which met in 
Oklahoma City with numerous persons directly concerned with the 
operation of the Oklahoma UCCC. 

James C. Wilson, Director of the Legislative Drafting Of­
fice, was extremely helpful in preparing the legislation to enact 
the UCCC in Colorado. Incidentally, the preparation of the Code 
in bill form was facilitated through use of the computer services 
in the Legislative Drafting Office. 

Stanley Elofson, Principal Analyst, Robert Crites, Senior 
Research Assistant, and Mitchel Beville, Research Associate, were 
the Legislative Council staff members assigned to the Committee. 

November, 1970 

vii 

Lyle C. Kyle 
Director 
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COMMITTEE REPORT AND RECOMMENDATIONS 

Under House Joint Resolution No. 1034 of the 1969 Ses­
sion, the Legislative Council was directed to study the Uniform 
Consumer Credit Code, a uniform act promulgated by the National 
Conference of Commissioners on Uniform State Laws, and the ef­
fect which passage of the Code would- have on consumer problems 
in Colorado. The Committee appointed to conduct the study sub­
mits, with favorable recommendation, a bill to adopt the UCCC 
in Colorado. 

Before commenting on some of the basic decisions made by 
the Committee in preparing the Code, the Committee's procedures 
might be noted. After the 1969 Session, the Committee met with 
individuals and organizations interested in the Code to obtain 
their recommendations for Committee action. Then, in November, 
1969, a subcommittee of Representative Gustafson, Committee 
Chairman, and Senator MacManus attended a meeting in Oklahoma 
City at which a committee of the Oklahoma Legislative Council 
was reviewing the operation of the UCCC as enacted in that state 
in 1969. 

Last April a conference in Denver, sponsored by the Na­
tional Conference of Commissioners on Uniform State Laws, was 
held for state legislators and other state officials interested 
in the Code. Panelists at this conference included a number of 
the Code drafters who were highly qualified to discuss the UCCC. 
Following that meeting, the Committee reviewed the Code, section 
by section, making its decisions on the alternative sections 
contained in the Code and considering other amendments suggested 
in the meetings. In conducting this work a valuable analysis of 
the UCCC had been prepared by Representative Strahle, a member 
of the Committee. 

Status of the Code 

Two states -- Oklahoma and Utah -- have adopted the Uni­
form Consumer Credit Code, with both enactments occurring in 
1969. After adopting the Code, O~lahoma applied for and received 
an exemption from federal administration of the federal truth in 
lending statute, officially known as the Federal Consumer Credit 
Protection Act. 

Utah has not received an exemption and it is understood 
that further amendment of th~ Code will be necessary.before an 
exemption is granted. The federal law provides that if state 
statutes and rules· and regulations are "substantially identical" 
to the federal act and federal rules and regulations, the Feder­
al Reserve Board may provide an exemption for that state from 
regulation by the Federal Trade Commission.' The Code provisions 
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on this:_· subject are known generally as "disclosure" and are 
fou~d in the articles on credit sales (Article 2) and loans 
(Article 3). 

Advantages seen for seeking this exemption are that prob­
lems of compliance can be settled more readily through offices 
within the state than through the regional and Washington of­
fices of the Federal Trade Commission (FTC). The regional FTC 
office·for Colorado is located in Kansas City, Missouri, and in­
cludes all of five states and parts of seven other states. The 
regional office staff for truth in lending administration is 
small, especially considering the large area and population to 
be served. Thus, it is argued that all interests in Colorado -­
businesses, consumers, and financial institutions -- would be 
better served by state administration which is possible by ob­
taining an exemption from federal regulation of the truth in 
lending act. 

Three states -- Connecticut, Maine, and Massachusetts 
have adopted state truth in lending acts which have been approved 

· for exemptions from FTC regulation. Virginia has an application 
pending based on a state truth in lending act. This situation 
raises the question "Why adopt the entire UCCC if all that is 
·desired.is an exemption to federal truth in lending regulation?" 
Other ramifications of the UCCC are considered below. 

What Wou1d the UCCC Cover? 

.. . Unless excepted by the UCCC, transactions involving con­
sumer credit sales, consumer leases, and consumer loans would be 
covere~ under the Code. Cash sales, and the familiar three-pay­
ment~ 90~d~y, interest free charge accounts would not be governed 
by the Code. 

Generally speaking, transactions not under the UCCC are: 

( c) 

( d), 

Extensions of ·credit to the government; 

The sale of insurance by an insurer, except for cre­
dit related insurance; 

Transactions under public utility or common carrier 
tariffs if regulated by the state or fed~ral govern­
ments; and 

The rates and charges of licensed pawnbrokers. 

(Items. ( a) through (d) are in section 73-1-202). 

·te) Certai~ other transactions,· not ordinarily-~nder the 
Code, may be given the Code's protection by written 
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agreement of the parties concerned. Section 73-2-
602 defines a "credit related sale" which would pro­
vide Code coverage for: ( a) credit sale-s by sellers 
not regu~arly engaged in such credit transactions; 
{b) credit sales to individuals for business pur­
poses; and (c) sales of dwellings if the amount fi­
nanced does not exceed $25,000. 

(f) Interest rates on home mortgages would normally not 
be subject to the Code. These rates ordinarily would 
be under the rate level at which individuals or or­
ganizations must be licensed as a "supervised lender", 
viz. 12 percent (73-3-501). However, Code provisions 
for disclosure (73-3-301) and debtor's remedies {73-
5-201) apply to loans secured primarily to an inter­
est in land, and thus to most home mortgages. Second 
mortgages, usually having higher interest rates than 
first mortgages, would probably be under the Code. 

Is Uniformity Needed? 

Uniformity of the law governing consumer credit transac­
tions is one of the stated purposes of the Code. In most states 
the laws in this area are scattered throughout their statute 
books. Further, these statutes differ widely in their provisions, 
both between states and with statutes in the same states. In 
Colorado, there are five separate acts affected by the Code.* 
These statutes set loan ceilings, maximum terms, rates, default 
charges, and other fees for consumer credit transactions. (See 
Appendix to this report.) Since credit transactions frequently 
are made across state lines, greater uniformity and codification 
of the law should be beneficial to all concerned. 

*The Code would apply in Colorado to transactions presently cov­
ered by the following Colorado statutes which would be repealled: 
the personal property installment sales act (C.R.S. Ch. 121, Art. 
2)· the motor vehicle installment sales act (C.R.S. Ch. 13, Art. 
161; the act pertaining to loans over $1,500 (C.R.S. Ch. 73, Art. 
2); and the act pertaining to loans of $1,500 or less (C.R.S. Ch. 
73, Art. 3). The interest provisions in the industrial bank act 
would also be repealled. (Section 14-17-7' (2) to (7), C.R.S. 
1963, as amended). 
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As for territorial application, the Colorado UCCC would 
apply to transactions made in Colorado and modifications made in 
Colorado to transactions made elsewhere (73-1-201). Again stated 
generally, the intent of the Code drafters was that most of ~he 
Code's major substantive protections would apply to Colorado res­
idents when enforcement actions are brought against them in Colo­
rado. Section 73-1-203 would bestow jurisdiction on Colorado 
courts over creditors who violate the act. 

The Code's Interest Rates 

Present statutory interest rate limitations in Colorado 
would be replaced by the rate limitations adopted in the UCCC. 
Terms and rates for the present Colorado statutes dealing with 
consumer finance are included in the Appendix of this report. 

The Committee recommends use of the suggested Code rates, 
although it is recognized that this area will involve consider­
able discussion in the 1971 Session. The Code rates for consumer 
credit loans are: 

36% per year on unpaid balances of $300.00 or less. 

21% per year on unpaid balances of more than $300.00 
but not exceeding $1,000.00. 

15% per year on unpaid balances of more than 
$1,000.00, OR 

18% per year on unpaid balances of the principal. 
(73-3-508) 

Drafters of the UCCC concluded that the maximum interest 
rates contained in the Code would not be of primary importance 
in controlling the rate limits actually used in the lending mar­
ket. The Code drafters concluded that competition, not statutory 
limits, would set the actual rates within the rate ceilings of 
the Code. Thus, the Code was designed to obtain maximum competi­
tion in interest through the use of free entry into the lending 
field. . 

Interest rates, if set too low by statute, would have sev­
eral effects on the lending market. One effect is that capital 
would leave the state and will be used in states where the inter­
est ceiling is not as low. 

Secondly, statutory rate ceilings do not limit the rates 
charged but they do define the number of people who can obtain 
loans. A lower rate ceiling will have the effect of keeping mar­
ginal loan risks from obtaining loans. If a large market cannot 
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be served within the legal rates, an illegal market with exorbi­
tant interest rates, commonly known as loan sharking, will de­
velop. Loan sharks prey on the economically disadvantaged who 
are frequently in great need of small loans. Thus, the question 
of maximum rates involves a determination of how many people will 
be able to obtain financing and what are the social consequences 
of a group of persons not being able to obtain financing when it 
is needed. 

One further consideration is that extremely low interest 
ceilings will result in cash buyers subsidizing credit buyers. 
If merchants cannot at least break even on interest rates for 
credit customers, the cash price of goods will be increased in 
order for the merchant to make a profit. 

Various evasive techniques, such as point systems, monthly 
interest rates, and minimum fees, have been used in order to 
evade usury statutes in states where maximum rates have been too 
low. The Code has been described as straight-forward in setting 
out the maximum rates. Because the fixed costs of lending money 
are the same whether the loan is large or small, the Code allows 
a higher interest rate for small loans than is allowed for lar­
ger loans. 

Holder in Due Course 

Many businesses selling consumer goods will sell their 
consumer credit contracts to a financial institution such as a 
commercial bank, an industrial bank, or a small loan company. 
The consumer then pays the contract by monthly payments to the 
financial institution which has become 0 the holder in due course" 
or the assignee of the contract. 

. Consumer problems have sometimes developed from this type 
of arrangement since the financial institution, as a holder in 
due course, is not subject to the defenses the consumer would 
have had against the seller. That is, if the consumer was de­
frauded by the seller but the contract is passed on to the fi­
nancial institution immediately, no action can be taken against 
the financial institution. Sometimes the seller is a transient 
merchant who leaves town and is not available to fulfill warren­
ties or guarantees on the merchandise. At times the merchandise 
is not delivered, is defective or broken, or is totally unsatis­
factory. 

To alleviate this situation, the Committee recommends 
adoption of "Alternative B0 of section 73-2-404 of the Code. 
This section give& the consumer a three-month period of time to 
assert the consumer defenses of the act against the holder in 
due course. The Committee believes that the adoption of this 
alternative would not hinder consumer credit transactions as 
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would Alternative A which subjects financial institutions to 
claims and defenses of the buyer for the entire length of the 
contract. It was thought that Alternative A would discourage 
financial institutions from assuming contracts from legitimate 
sellers and thus would unduly restrict consumer purchasing pow-
er. 

Further, Alternative B should be sufficient to assure that 
the financial institution will be careful that the seller from 
whom it purchases paper will be a reputable merchant willing to 
stand behind the products sold. It is argued that the financial 
institution is in a better position than an individual to evalu­
ate the business practices and reputation of merchants. 

It is significant to note that courts in Colorado and in 
other states have been steadily restricting the negotiability of 
consumer paper. In a recent case (Gross v. Appelgren, Colo. 

, 467.P.2d 789), it was held that a financial institution 
closely connected with the entire transaction could not attain 
status of a holder in due course. It is possible that chanqes 
recommended in the UCCC will not be as great as changes in the 
doctrine that may be decreed by the courts. 

· Deficiency Judgments 

One of the more difficult areas for Committee decision 
involved placing of restrictions on deficiency judgments. (Sec­
tion 73-5-103). An example of how this provision works may be 
helpful. A person purchases a used automobile for $1,500 under 
a credit sale. After a short time, the car may be damaged and, 
after missing some payments, the car is repossessed or is sur­
rendered. The dealer then resells the vehicle for $900. The 
original purchaser, however, made payments for only a few months 
which reduced the note to $1,200. Under the theory of deficiency 
judgments, the original purchaser would be liable for the balance 
due between the amount for which the automobile was resold ($900) 
and the amount of the unpaid balance on the note ($300 -- i.e., 
$1,200 remaining on the first note less $900 received in resell-
ing the car). , 

The Committee recommends that the Code's deficiency judg­
ment provisions apply to transactions involving a cash price of 
$500 or more. Drafters of the UCCC had recommended a cut off 
point of $1,000 but the lower figure was considered advisable in 
Colorado. 

Certain items, notably the automobile, become necessities 
in today's society. Persons need automobiles to first obtain 
employment and then to travel to and from their jobs. If auto 
dealers do not have recourse to deficiency judgments, the Commit­
tee fears that the availability of low priced used cars will be 
gr~atly diminished in Colorado. In other words, few used cars of 
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under $1,000 will be available as dealers will not want to sell 
these vehicles without the protection of deficiency judgments. 

Referral Sales 

The Code would eliminate referral sales under which a cash 
discount would be given to the buyer for additional sales made to 
persons whose names the buyer furnishes to the seller. This 
technique is based on misrepresentation of the number of addi­
tional sales that can be made to friends of the buyer. Frequent­
ly the product purchased is extremely high priced but the buyer 
is led to believe that he will get ·the product at a much lower 
cost because of the number of referral sales that can be made. 
( 7 3 - 2 -411 ) • 

Home Solicitation Sales 

Two provisions of the Code relate to home solicitation 
sales. Section 73-2-502 provides a three-day recission period 
during which the buyer has the right to cancel the contract. 
Both the seller and the buyer have certain obligations in the 
sections which follow. The Committee believes that this partic­
ular provision will enable consumers to protect themselves from 
home solicitation sales in which misrepresentations may have been 
made. 

Secondly, the modifications to the holder in due course 
doctrine, as discussed above, affect home solicitation sales be­
cause most of the consumer credit sales paper written for such 
sales are immediately sold to a financial institution which be­
comes the holder in due course. Under the Committee's recommen­
dations, the holder in due course (the assignee) would be subject 
to the buyer's defenses against the seller for three months after 
the assignment takes place. 

Garnishment Limitations 

Garnishment or withholding.of wages to pay a debt is lim­
ited to 25 percent of the debtor's disposable income or to an 
amount by which the debtor's earnings exceed 40 times the federal 
minimum hourly wage, whichever is less. Discharge from employ­
ment for garnishment and garnishment before judgment have been 
prohibited. (73-5-104, 73-5-105, and 73-5-106). 

Unconscionability · 

One law dictionary defines the term unconscionable con­
duct as "conduct that is monstrously harsh and shocking to the 
conscience." This principle has been included in the UCCC to 
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provide the courts with a flexible tool to deal with cases of 
consumer credit that "shock the conscience."* Specific use of 
this term is made in 73-5-108 in the Article concerning remedies 
and·penalties; in 73-6-111, which permits the Code administrator 
to seek an injunction against unconscionable practices; and in 
73-4-106, which pertains to unconscionability in insurance writ­
ten under the UCCC. 

Three additional points might be noted about the use of 
this term. Consideration was given by the Committee and a sub­
committee in attempting to define more specifically the situa­
tions in which this concept should be applied by the courts. The 
effort was considered futile, however, since the concept is an 
evolving one, based on a case by case approach. Putting rigid 
standards for this term would simply result in new means of eva­
sion becaus~ the fact situations will differ in each case. All 
situations can be covered only by the general guidelines con­
tained in the Code. 

Use of a general legal concept such as unconscionability 
is not uncommon in the law. Many other terms are expected to be 
interpreted by the courts on a case by case approach. "Reason­
able man," "negligence," "nuisance," and "mental anguish" are 
only a few of the words which a legislature cannot define pre­
cisely but on which the courts are asked to make rulings every 
day. 

One of the purposes of the Code drafters in using the 
term is to provide a means of dealing with new, unforeseen con­
duct which is so one-sided that it cannot be justified. A body 
of existing case law references is contained in the comments to 
the "Official Text" of the UCCC.** 

Balloon Payments 

For a number of reasons, the final payment on a credit 
sale or a loan commonly will not be the same as the earlier pay­
ments. Sometimes these "balloon" payments have been abused by 
sellers who induce a buyer into a credit sale or loan by offer­
ing small installment payments until the final payment, which 
will be too high for the buyer to meet. The goods might be re­
possessed or the loan might be refinanced at higher rates. The 

*Black's Law Dictionary, Fourth Edition. 
**Uniform Consumer Credit Code. West Publishing Co., St. Paul, 

Minn. (Pages 172 and 19~ 
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Code does not outlay balloon payments, but it does offer pro­
tection to the consumer by requiring that if the final payment 
is more than twice as high as previous payments, the seller or 
lendor must refinance the remainder on terms at least as favor­
able as in the original sales contract (73~2-405 and 73-3-402). 

Administration 

It is iecommended that the Attorney General be designated 
the Code Administrator in Colorado. This official is presently 
the administrator for the consumer protection statutes in Colo­
rado so this area will not be an entirely new field for the of­
fice. As an elected officer, the administrator would be respons­
ible to the electorate for actions taken under the Code. Further, 
regulatory agencies have a tendency to represent the philosophy 
of the businesses they regulate. Alternative approaches to Code 
administration in Colorado are effectively limited to creating a 
new elective office for this purpose or placing it under a new 
or existing civil service position. Neither of these alterna­
tives were considered as viable as use of the office of Attorney 
General. 
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THE FIRST MINORITY REPORT 

Senator Garnsey and Senator DeBerard 

We, the undersigned members of the Legislative Council 
Committee on the Uniform Consumer Credit Code submit the follow­
ing minority report in which we recommend that the 1971 Session 
of the General Assembly not enact the Uniform Consumer Credit 
Code in Colorado. Our reasons for opposition are briefly·out­
lined below. 

First, the Uniform Consumer Credit Code is a misnomer be­
cause it is not uniform in any respect. Only two states have 
enacted the Code -- Oklahoma and Utah -- and the proposed Colo­
rado act differs from the Code adoptions in both of these states 
as well as from the "official" Code draft promulgated by the Na­
tional Conference of Commissioners on Uniform State Laws. It is 
also of major significance that the major commercial states of 
New York, Illinois, Pennsylvania, California, Ohio, and Michigan 
have not adopte~ the Code. 

The Code sets forth many provisions far beyond the scope 
of the federal truth in lending act. Several existing and prov­
en Colorado statutes would be repealled by the Code which, by 
the addition of a few amendments, could provide a workable truth 
in lending act for Colorado. For example, the Motor Vehicle Re­
tail Installment Sales Act could be amended to provide for a 
statement of annual interest and other terminology to make the 
act conform with truth in lending requirements. 

There appears to be a misconception about the extent of 
federal regulation that would be exempted by adoption of the 
UCCC. Even if FTC exemption is given for the disclosure provi­
sions in Colorado, at least nine federal agencies would continue 
to enforce federal statutes and rules and regulations in areas 
of concern to the Code. A partial list of these agencies in­
cludes the Federal Reserve Board, which supervises state banks 
in the Federal Reserve System, the Federal Deposit Insurance 
Corporation, the Comptroller of the Currency supervising national 
banks, the FTC for the truth in lending act other than disclosure, 
and the U.S. Department of Labor in the wage garnishment area. 
The UCCC would apply state regulation only to regulation of cre­
dit term disclosure under the truth in lending act, and all oth­
er federal regulation would remain the same~ 

In meetings of the committee, members who support the Code 
have conceded that the Code will make it more difficult for the 
poor to borrow money. The reason for this situation is largely 
due to the Code's removal of remedies which creditors may now 
use to enforce collection of debts. Obviously, creditors are go­
ing to take a closer look at persons to whom they lend money and 
it will be more difficult for the poor to obtain loans. The 
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signers of the minority report believe, however, that the per­
sons who need to borrow money for such things as transportation 
to employment ought to be able to obtain loans from legitimate 
sources and ought to be able to set their own priorities regard­
ing their needs for such loans. 

"Unconscionability" is a theory in the law for which 
there is virtually no precise meaning. There are few statutory 
guidelines offered in the Code to assist the Code Administrator 
or the courts with the meaning of this term. Thus, the adminis­
tration of the parts of the Code to which the term applies would 
largely depend on the personal judgment of the administrator and 
the judge rather than on statutory standards. 

As for the administration, the committee members signing 
this report believe that the Code would be administered more 
economically and with greater expertise through the office of 
bank commissioner rather than by the Attorney General. The At­
torney General would superimpose a second state administrative 
agency over financial institutions already regulated by the bank 
commissioner. Further, personnel under the bank commissioner 
would have greater knowledge of business practices and the busi­
nesses subject to Code regulation than would be the case with 
administration under the Attorney General. 

. This report has touched on a few of the reasons for which 
the undersigned do not support the Code. Numerous other objec­
tions and inequities could be mentioned but perhaps it is suffi­
cient to state that we believe the Code will create more problems 
than it will solve • 

. This minority report is submitted to the Legislative Coun­
cil and to the General Assembly for consideration in the 1971 
Session. 

Respectfully submitted, 

•,-·/-- t/ < 
/"/,>,c:, -;- . __ j .. _,,... , r't-:'--r·-:.-r_ .-r-,~ --:-. 

: Sena~or William S. Garnsey 

ii' c::·-t-l Oc.-~f ~-:---~aJ 
5 ~~ 

Senator Fay DeBerard 
l./ 
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THE SECOND MINORITY REPORT 

Representative DeMoulin and Representative Farley 

We, the undersigned members of the Legislative Council 
Committee on the Uniform Consumer Credit Code, submit the follow­
ing minority report which states our objections to the Code as 
recommended by the Committee. We submit the following three rea­
sons as our objections to the Code as presently drafted: 

First, the holder in due course doctrine should be elimi­
nated, not modified to apply only for a 90-day time period. Five 
states have abolished this doctrine and Colorado shoulc adopt Al­
ternative A to Code section 73-2-404 to eliminate this doctrine. 

Secondly, the Code draft, which includes higher maximum 
permissible interest rates for certain categories of loans, would 
set the maximum rates for credit cards at two percent per month 
instead of the commonly charged rate of one and one-half percent 
per month. While there is a statutory void in Colorado that prob­
ably should be filled, the maximum rate for credit cards should 
be set at the customary rate charged of one and one-half percent 
per month. We find no compensating benefits provided to the deb­
tor to offset the increased maximum permissible interest rates. 

The third point is that the deficiency judgment provision 
should be eliminated but, if it must be included, the limitation 
should be at $1,000, not at $500. This change would at least 
bring the provision in conformance with the official text of the 
Code. We believe that there are many used cars and other items 
sold at the $500 to $1,000 range that should be exempted from 
deficiency judgment actions. 

We submit this minority report to the Legislative Council 
and to the General Assembly for consideration in the 1971 Ses­
sion. 

Respectfully submitted, 

Representarive Charles J. DeMoulin 

Representative ThomasT.arley 
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A BILL FOR A~ ACT 
1 
2 ENACTING TiiE "UNIFO™ CCNSlMER CREDIT CODE", RELATING TO CERTAIN 
3 
4 
s 
6 
7 
8 
9 

10 
11 
12 

CCNSlMER AND arHER CREDIT TRA.\JSACTICNS; AND CCNSOLIDATING 
A'ID REVISING CERI'AIN .ASPECTS OF THE LAW Bfil.ATING TO 
CCNSUMER A'ID OTHER LOANS , CCNSl.llER A'ID OIHER SALES OF 
GOOffi , SERVICES , .AND INI'ERESTS IN LAND, AND CQ\JSU.IER 
LEASE.5; REVISING 1HE LAW RELATING TO INTEREST AND USURY; 
REGJLATING CERTAIN PRACTICES RELATING TO INSURANCE IN 
CCNSU.1ER CREDIT TRANSACTIONS; PROVIDING FOR AIM.INISTRATIVE 
REC1JLATICN OF CERTAIN CCNSUMER CREDIT TRANSACTIONS; .AND 
MAKING UNIFORM TI-IE LAW Wm-I RESPECT TIIERETO. 

13 Be it enacted ~ the (;eneral Asserrbly of the State of Colorado: 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 

SECTICN 1. Olapter 73, Colorado Revised Statutes 1963, as 
anended, is REPEALED A\ID REENACTED, WITI-l AMENDMS\JTS, to read: 

ARTICLE 1 
GENERAL PROVISICNS A'ID DEFINITIONS 

(SHORT TITLE, CCNSTRIJCTICN, GENERAL PROVISIONS) 
73-1-101. Short title. Articles 1 through 9 of this 

chapter shall be kriCM1 and may be cited as the "Uniform Conswrer 
Credit Code", hereinafter referred to as "code". 

73-1-102. Puffioses - rules of construction. (1) This 
code shall be li erally construed and applied to promote its 
llllderlying purposes and policies. 

(2) The UIJ.derlying ptrrposes and policies of this code are: 
(a) To sirrplify, clarify, and modernize the lav-1 governing 

retail instalment sales, consumer credit, small loans, and 
usury; 

(b) To provide rate ceilings to assure an adequate supply 
of credit to const.nners ; 

(c) To further consuner llllderstanding of the tenns of 
credit transactions and to foster competition among suppliers of 
consumer credit so that consumers may obtain credit at reason­
ab le cost; 

( d) To protect consumer buyers , lessees, and borrcwers 
against unfair practices by sorre suppliers of consumer credit, 
having due regard for the interests of legitimate and scrupulous 
creditors; 

EXPLANATION 

Colorado's separate consumer credit laws 
would be combined, simplified, and coor­
dinated under the Code. This act would 
repeal and reenact Chapter 73 which con­
tains the following articles: Art. 1 -­
interest; Art. 2 -- loans over $1,500; 
Art. 3 -- loans $1,500 or less; and Art. 
4 -- insurance as security for loans. 
The Code's repealler section (73-9-103) 
provides for the repeal of the personal 
property installment sales act (C.R.S. 
Ch. 121, Art. 2); the motor vehicle in­
stallment sales act (C.R.S. Ch. ll, Art. 
16); and interest provisions in the in­
dustrial bank act (Section 14-17-7 (2) 
to (7), C.R.S. 1963, as amended). 

Act brings all consumer credit rates into 
one act.· 

Reference is to disclosure provisions. 

Reference is to certain creditor's reme­
dies abused in the past. 
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·TEXT 

1 (e) To pennit and encourage the development of fair and 
2 economically sound consumer credit practices; . 
3 (£) To confonn the regulation of consl.Ililer credit trans-
4 actions to the policies of the "Federal Const.nner Credit 
5 Protection Act"; and · 
6 (g) To make unifonn the law, including administrative 
7 rules , among the various jurisdictions • 
8 (3) A reference to a requirement imposed by this code 
9 includes reference to a related rule of the administrator 

10 adopted pursuant to this code. 
11 73-1-103. S lementaiy les of law 
12 tfi"21icable. Unless splace y e particular provisions o 
13 is code, the ''Unifonn Comroorcial Cod.et! and the principles of 
14 ]aw- and equity, including the law relative to capacity to 
15 contract, principal and agent, estoppel, fraud, 
16 misrepresentation, duress, coercion, mistake, bankruptcy, or 
17 other validating or invalidating cause, supplement the 
18 provisions of th;is code. 
19 73-1-104. Construction agai:ist implicit .repeal. This code 
20 being a general act intended as a unified coverage of its sub-
21 ject matter, no part of it shall be deemed to be impliedly 
22 repealed by subsequent legislation if such construction can 
23 reasonable be avoided. 
24 73-1-105. Severability clause. If any provision of this 
25 code or the application thereof to any person or cira.nrstances 
26 is held invalid, such invalidity shall not affect other 
27 provisions or applications of this code which can be given 
28 effect without the invalid provision or application, and to this 
29 end the provisions of this code are declared to be severable. 
30 73-1-106. Ad ·ustment of dollar amotmts - recorrnnendations 
31 by administrator. or e ore anuary 1 o ea year, or as 
32 soon thereafter as possible, the administrator shall report to 
33 the governor and the general assembly reconmended changes in 
34 dollar amounts specified in this code, as determined by changes 
35 in the consumer price index for urban wage earners and clerical 
36 workers, using December, 1967, as the reference base index, and 
37 as detennined or recommmded by administrators in other states 
38 enacting any laws similar to this code, which changes in dollar 
39 amollllts would maintain unifonnity between this state and such 

EXPLANATION 

Drafters attempted to prepare act fair to 
both creditors and consumers. 
Purpose is to provide state (not federal) 
regulation of "truth in lending". 
Uniformity is a purpose of Code since cred­
it transactions often cross state lines. 

Existing laws would continue unless speci­
fically changed by UCCC. 

Provides that repeal by implication of 
part of this act, as the result of later 
legislation, should not be decreed if it 
is possible to fit the later legislation 
into the spirit and intent of the.Code~ 
Similar to provision in Uniform Commercial· 

. Code. 

This section is the same as in H.B. 1289, 
1969 Session. The Code language was not 
used because of possible constitutional 
problems in delegating legislative author­
ity. 
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other states enacting such similar lrovs. 
73-1-107. Waiver - acrreement to fore o rio- ts - settlement 

of claims. (1 cept as ot en.rise provi e in is co e, a 
buyer, lessee, or debtor may not waive or agree to forego rights 
or benefits under th is ccxle. · 

(2) A claim by a buyer, lessee, or debtor against a 
creditor for an excess charge, other violation of this code, or 
civil penalty, or a claim against a buyer, lessee, or debtor for 
default or breach of a duty imposed by this code, if disputed in 
good faith, may be settled by agreement. 

(3) A claim, whether or not disputed, against a buyer, 
lessee, or debtor, may be settled for less value than the amount 
claimed. 

(4) A settlement in which the buyer, lessee, or debtor 
waives or agrees to forego rights or benefits tmder this code is 
invalid if the court as a matter of laiv finds the settlement to 
have been unconscionable at the time it was mad0. The 
competence of the buyer, lessee, or debtor, any deception or 
coercion practiced upon him, the nature and extent of the legal 
advice received by him, and the value of the consideration are 
relevant to the issue of lll1Conscionability. 

26 73-1-108." Effect of code on o.-.rers of orcranizations. (1) 
27 This code prescri es maxlJTll.llll arges or all ere i tors, except 
28 lessors and those excluded (section 73-1- 202) , e:x.-tending 
29 conslllller credit including consumer cred.i t sales (section 
30 73- 2-104) , cons1.m1er loans (section 73-3-104) , and consl.Ililer 
31 related sales and loans (section 73-2-602 and section 73-3-602), 
32 and displaces existing limitations on the pavers of those 
33 creditors based on maxinrurn charges. 
34 (2) With respect to sellers of goods or services, small 
35 loan companies, licensed lenders, constnner and sales finance 
36 companies , industrial banks and loan companies , and comnercial 
37 banks and trust companies, this code displaces existing 
38 limitations on their pa!J'ers based solely on amount or duration 
39 of credit • 

EXP LAL~ AT I ON 

Subsections (1), (2), and (3): Rights 
granted buyers and debtors by the UCCC 
cannot be waived by them; good faith 
settlement of disputes is permitted. 

Subsection (4) would allow courts to find 
a settlement unconscionable at the time it 
was made. Various items are to be con­
sidered in determining the issue of "un­
conscionability" but no blanket definition 
can be made of the term. Each case must 
be settled on its merits. Sections 73-4-
106, 73-5-108, and 73-6-111 pertain t~ 
the application of unconscionability 1n 
credit transactions. (Pages 87 , 96 , and 

_ 109) • . 

Section describes organizations and activi­
ties under ( and not under) the Code. 
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1 (3) Except as provided in subsection (1) of this section, 
2 and· in the article on effective date and repealer (article 9 of 
3 this code), this code does not displace limitations an powers of 
4 credit unions, savings banks, savings and loan associations, or 
S other thrift institutions whether organized for the profit of 
6 shareholders or as mutual organizations. 
7 ( 4) Except as provided in subsections (1) and (2) of this 
8 section, and in the article an effective date and repealer 
9 ( article 9 of this code) , this code does not displace: 

10 ( a) Limitations on powers of supervised financial 
11 organizations (subsection (17) of section 73-1-301) with respect 
12 to the aiwunt of a loan to a single borrc:Mer, the ratio of a 
13 loan to the value of collateral, the duration of a loan secured 
14 by an interest in land, or other similar restrictions designed 
15 to protect deposits , or 
16 (b) Limitations on powers an organization is authorized to 
17 exercise tmder the laws of this state or the United States. 
18 (Quitted section numbers reserved for expansion) 
19 (SCOPE .AND JURISDICTICN) 
20 73-1-201. Territorial application. (1) Except as 
21 otherwise provided in flus. section, tins code applies to sales, 
22 leases, and loans made in this state and to modifications, 
23 including refinancings , consolidations , and deferrals , made in 
24 this state, of sales, leases, and loans, wherever made. For 
25 purposes of this code: 
26 (a) A sale or modification of a sale agreement is ma.de in 
27 this state if the buyer 1 s agreement or offer to purchase or to 
28 nodify is received by the seller in this state; 
29 (b) A lease or modification of a lease agreement is ma.de 
30 in this state if the lessee's agreerrent or offer to lease or to 
31 modify is received by the lessor m this state; and 
32 ( c) A loan or modification of a loan agreement is made in 
33 this state if a writing signed by the debtor and evidencing . the 
34 debt is received by the lender in this state. 
35 (2) With respect to sales ma.de pursuant to a revolving 
36 charge account (section 73-2-108), this code applies if the 
37 buyer's cOimnunication or indication of his intention to 
38 establish the accotmt is received by the seller in this state. 
39 If no c~cation or i~dication of intenti!-fil is given by the 

EXPLANATION 

This section sets out the territorial re­
quirements for bringing a transaction un­
der the UCCC in Colorado. Generally, . 
transactions made in Colorado, and modifi- · 
cations made in Colorado of transactions 
occurring elsewhere, would be under the 
Colorado UCCC. 
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ratification by any other agent or representative of such 
seller, lessor, or lender in some other state is necessary to 
give legal consequence to the sale, lease, or loan transaction. 

73-1-202. Exclusions. This code does not apply to: 
(1) Extensions of credit to government or ·governmental 

agencies or instrumentalities; 
(2) The sale of insurance by an insurer, except as other­

wise provided in the article an insurance (article 4 of this 
code); · 

(3) Transactions tmder public utility or conman carrier 
tariffs if a subdivision or agency of this state or of the 
United States regulates the charges for the services involved, 
the charges for delayed paynent, and any discmmt alla-1ed for 
early payment; or 

( 4) The rates and charges and the disclosure of rates and 
charges of a licensed pawnbroker established in accordance with 
a statute or ordinance concerning these matters. 

73-1-203. Jurisdiction and service of process. (1) The 
court of record of any Judicial district_ m this state may 
exercise jurisdiction over any creditor with respect to any 
conduct in this state governed by this code or with respect to 
any claim arising from a transaction subject to this code. In 
addition to any other nethod provided by the Colorado rules of 
civil procedure or by statute, personal jurisdiction over a 
creditor may be acquired in a civil action or proceeding 
instituted in the court of record by the service of process in 
the manner provided by this section. 

(2) ,If a creditor is not a resident of this state or is a 
corporation not authorized to do business in ·this state and 
engages in any conduct in this state governed by th.is code, or 
engages in a transaction subject to this code, he may designate 
an agent upon whom service of process may be made in this state. 
The agent shall be a resident of this state or a corporation 
authorized to do bU5iness in this state. The designation shall 
be in writing and filed with the secretary of state. If no 
designation is made and filed or if process cannot be served in 
this state upon the designated agent, process may be served upon 
the secretary of state, but service upon him is not effective 
llllless the plaintiff or petitioner forthwi't;h mails a copy of the 

EXPLANATION 

UCCC would not apply to credit to govern­
mental entities, to insurance sales (except 
as specifically provided in the UCCC) to 
transactions regulated by the PUC, or'to 
pawnbrokers. 

Jurisdictional section defining the courts 
which are empowered to enforce the act and 
how jurisdiction over a creditor is acqui­
red. 
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1 process and pleading by registered or certified mail to the 
2 defendant or respondent at his last reasonably ascertainable 
3 address. An affidavit of compliance with this section shall be 
4 filed with the clerk of the court an or before the return day of 
5 the process , if any, or within any further ti.ire the court 
6 alla,.rs. 
7 (Omitted section numbers reserved for eA1)ansion) 

(DEFINITI CNS) 8 
9 
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73-1-301. General definitions. In addition to definitions 
appearing in subsequent articles, m this code: 

(1) "Actuarial T1Ethod" reans the method, defined by rules 
adopted by the administrator, of allocating payments made on a 
debt between principal or amotmt financed and loan finance 
charge or credit service charge pursuant to which a payment is 
applied first to the acct.m1Ulated loan finance charge or credit 
service charge and the balance is applied to the tmpaid 
principal or llllpaid ammmt financedo 

(2) "Administrator" :rreans the administrator designated in 
section 73-6-103. 

(3) "Agreemmt" reans the bargain of the parties :in fact 
as fol.Uld in their language or by in:plication from other 
cirCI.IlilStances including course of dealing or usage of trade or 
col.Il'se of performance. 

( 4) "Agricultural purpose" :rreans a purpose related to the 
production, harvest, e:xhibition, market:ing, transportation, 
processing> or.manufacture of agricultural products by a natural 
person who cultivates, plants, propagates, or nurtures the 
agricultural products • ''Agricultural products'' includes 
agricultural, horticultural, viticultural, and· dairy products, 
livestock, wildlife, poultry, bees, forest products, fish and 
shellfish, and any products thereof, including processed and 
manufactured products, and any and all products raised or 
produced on fanns and any processed or manufactured products 
thereof. 

(5) "Closing costs" with respect to a debt secured by an 
interest in land includes: 

(a) Fees or premiums for title examination, title 
insurance, or similar purposes including surveys, 

(b) Fees for preparation of a deed, settlement statement, 

EXPLANATION 

Committee recommends Attorney General as 
Code administrator in Colorado. 
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1 or other docunents: 
2 (c) Escra'w's for future payments of taxes and insurance, 
3 (d) Fees for notarizing deeds and ot1.er documents, 
4 (e) Appraisal fees, and 
S ( f) Credit reports • 
6 (6) "C9115picuous11

: A tenn or clause is conspicuous when 
7 it is so written that a reasonable person against whom it is to 
8 operate ought to have noticed it. M1ether a tenn or clause is 
9 conspicuous or not is for decision by the court. A printed 

10 heading in capitals (as: WARRA""'ITY) is ccmspicuous, and language 
11 in the body of the fonn is conspio.1ous if it is in larger or 
12 other contrasting type or color. In a telegram, a11y stated tenn 
13 is conspicuous. 
14 (7) "Credit" neans the right graTJ.ted by a creditor to a 
15 debtor to defer payioont of debt or to incur debt and defer its 
16 payrent. 
17 (8) "Earnings" neans compensation paid or payable to an 
18 individual or for his account for personal services rendered or 
19 to be rendered by him, whether denominated. as wages. salary. 
20 fees, corrmission, bonus, or otherwise, and includes periodic 
21 pa~nts pursuant to a pension, retirement, or disability 
22 program. 
23 (9) "Lender credit card or similar arrangement" rreans an 
24 arrangement or loan agreement, other than a seller credit card, 
25 pursuant to which a lender gives a debtor the privilege of using 
26 a credit card, letter of credit, or other credit confirmation or 
27 indentification in transactions out of which debt arises: 
28 (a) By the lender's honoring a draft or similar order for 
29 the payment of money drawn or accepted by the debtor; 
30 (b) By the lender's paynent or agreement to pay the 
31 debtor's ooligatians; or 
32 (c) By the lender's purchase from the ooligee of the 
33 deb tor' s ch ligations • 
34 (10) "Official fees" rreans: 
35 ( a) Fees and charges prescribed by law which actually are 
36 or will be paid to public officials for determining tlie 
37 existence of or for perfecting> releasing, or satisfying a 
38 security interest related to a consumer credit sale, consumer 
3g lease, or consumer loan; or 

Intent is that credit cards and revolving 
credit plans be covered by the act. Colo­
rado does not now define and regulate 
transactions based on these devices. Note 
distinction made between a seller credit 
card, such as one issued by an oil company 
and a lender credit card, such as a bank ' 
credit card. 
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1 (b) Premiuns payable for inslll'ance in lieu of perfecting a 
2 sea.irity interest otherwise required by the creditor in 
3 connection •with the sale, lease, or loan, if the premium does 
4 not exceed the fees and charges described in par~graph ( a) of 
S this subsection which would otherwise be payable. 
6 (11) "Organization" n-eans a corporation, governroont or 
7 govemroontal stbdivision or agency, trust, estate, partnership, 
8 cooperative, or association. 
9 (12) ''Payable in instalments" ireans that payrent is 

10 required or pennitted by agreerent to be made in (a) two or more 
11 periodic pa~nts, excluding a dc:wn paynent, with respect to a 
12 debt arising fran a consuner credit sale pursuant to which a 
13 credit service charge is made, (b) four or m:>re periodic pay-
14 nents, excluding a dam pa.ynent, with respect to a debt arising 
15 from a consumer credit sale pursuant to which no credit service 
16 charge is made, or ( c) two or more periodic paynents with 
17 respect to a debt arising from a consumer loan. If any periodic 
18 paynent other than the dom payment under an agreement requiring 
19 or pennitting two or more periodic pa.ynents is roore than twice 
20 the amount of any other periodic payment, excluding the dam 
21 paynent, the consl.lller credit sale, consumer lease, or cansUirer 
22 loan is "payable in instalments". 
23 (13) ''Person" includes a natural person or an individual, 
24 and an organization. 
25 (14) "Person related - to" with respect to an individual 
26 neans the spouse of the indivicfual; a brother, brother-in-law, 
27 sister, or sister-in-law of the individual; an ancestor or 
28 lineal desaendant of the individual or his spouse; and any other 
29 relative, by. blood or marriage, of the individual or his spouse 
30 who shares the saroo home with the individual. "Person related 
31· to" with respect to an organization iooans a person directly or 
32 indirectly controlling, controlled by or under conmen control 
33· with the organizati<n; an officer or director of . the 
34 organization or a person perfonning similar functions with 
35 respect to the organization or to a person related to the 
36 organization; the spouse of a person related to the 
37 organization; and a relative by blood or marriage of ·a person 
38 related to the organiz~tion who shares the same hone with him. 
39 

EXPLANATION 

Self-explanatory, but note that the phrase 
"payable in installments" is applied dif­
ferently to sales, depending on whether ?r 
not there is a service charge made, and in 
still a different manner to consumer loans. 
Three-payment, 90-day accounts, without_ 
credit charges, are not under the defini-
tion. 
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1 (15) "Presuned" or "presumption" reans that the trier of 
2 fact nust find the existence of the fact presumed unless and 
3 until evidence is introduced which would support a finding of 
4 its nonexistence. 
5 (16) "Seller credit card" means an arrangement pursuant to 
6 which a person gives to a buyer or lessee the privilege of using 
7 a credit card, letter of credit, or other credit confinnation or 
8 identification primarily for the purpose of purchas i.ng or 
9 leasing goods or services from that person, a person related to 

10 that person, or others licensed or franchised to do business 
11 under his business or trade name or designation. 
12 (17) "Supervised financial organization" reans a person, 
13 other than an insurance company or other organization primarily 
14 engaged in an inst.rrance business, 
15 (a) Organized, chartered, or holding an authorization 
16 certificate lll1der the laws of this state or of the United States 
17 which authorize the person to make loans and to receive 
18 deposits, including a savings, share, certificate or deposit , 
19 account , and 
20 (b) Subject to supervision by an official or agency of 
21 this state or of the United States. 
22 (18) A ''business day" is any calendar day except SlIDday, 
23 new year's day, Washington's birthday, rremorial day, 
24 independence day, labor day, veterans day, Thanksgiving, and 
25 Christmas. 
26 73-1-302 •. Definition: "Federal Consumer Credit Protection 
27 Act". In th.is code, "Federal Consumer Credit Protection Act" 
28 ireans the CQilSumer Credit Protection Act (Public Law 90-321; 82 
zg Stat. 146), as arrended, and includes regulations· issued pursuant 
30 to that act. 
31 73-1-303. Index of definitions in code. Iefinitions in 
32 this code and the sections in which they appear are: 
33 "Actuarial rrethod" Section 73-1-301 .(1) 
34 ".Administrator" Section 73-1-301 ( 2) 
35 "Adrninis trator" Section 73-.6-10 3 
36 "Agree:rrent" Section 73-1-301 (3) 
37 "Agricultural purpose" Section 73-1-301 (4) 
38 "Amount financed" Section 73- 2-111 
39 

EXPLANATION 

See note for subsection (9), above. 

Reference is to the Federal "truth in lend­
ing" act and to Regulation Z (among other 
rf:gulations) of the Federal Reserve Board. 
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1 ''Annual percentage rate" (sale) Section 73-2-304 
2 ''Annual percentage rate" (loan) Section 73-3-304 
3 "Cash price" Section 73-2-110 
4 "Closing cos ts" Section rs,..1- 301 (5) 
5 "Conspicuous" Section 7 3-1- 301 ( 6) 
6 "Consumer credit insmance" Section 73-4-103 (1) 
7 "Consumer credit sale" Section 73-2-104 
8 "Consumer lease" Section 73-2-106 
9 "Cansuner loan" Section 73-3-104 

10 "Consumer related loan" Section 73-3-602 
11 "Can.sumer related sale" Section 73-2-602 
12 "Corresponding no:m.inal 
13 annual percentage rate" (sale) Section 73-2-304 
14 "Corresponding nominal 
15 annual percentage rate'' (loan) Section 73-3-304 
16 "Credit" Section 73-1-301 (7) 
17 "Credit Insurance Act" Section 73-4-103 (2) 
18 "Credit service charoe" Section 73-2-109 

I 19 ''Earnings'' 
0 

Section 73-1-301 (8) 
r-' 
rv 20 ''Federal Consumer Credit 
I 

21 Protection Act" Section 73-1-302 
22 ''Goods'' Section 73-2-105 (1) 
23 ''Harre solicitation sale" Section 73-2-501 
24 "lender" Section 73-3-107 (1) 
25 "lender credit card 
26 or similar arrangement'' Section 73-1-301 (9) 
27 "Loan" Section 73-3-106 
28 "Loan finance charge" Section 73-3-109 
29 "Loan primarily secured by an 
30 interest in land'' Section 73-3-105 
31 "?verchandise certificate" Section 73-2-105 (2) 
32 "Official fees" Section 73-1-301 (10) 

33 ''Organization'' Section 73-1-301 (11) 
34 ''P ayah le in instalments'' Section 73-1-301 (12) 

35 ''Person'' Section 73-1-301 (13) 

36 "Person related to" Section 73-1-301 (14) 
37 "Precomputed" (loan) Section 73-3-107 (2) 

38 "Precomputed" (sale) Section 73-2-105 (7) 

39 "Pre_s~d" or "Presumption" Sec:tion 73-1-301 (15) 
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''Principal" 
"Revolving charge account" 
"Revolving loan account" 
"Sale of goods" 
"Sale of an interest in land" 
"Sale of services" 
"Seller" 
"Seller ere di t card" 
''Services'' 
"Supervised financial organization'' 
"Supervised lender" 
"Supervised loan" 

13 ARI'ICLE 2 
14 CREDIT SALES 

Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 

73-3-107 
73-2-108 
73-3-108 
7.3-2-105 
73-2-105 
73-2-105 
73-2-107 
73-1-301 
73-2-105 
73-1-301 
73-3-501 
73-3-501 

(3) 

( 4) 
(6) 
(5) 

(16) 
(3) 
(17) 
(4) 
(3) 

15 (GENERAL PROVISHNS) 
16 73-2-101. Short title. This article shall be !mown and 
17 may be cited as ''Unifonn Consumer Credit Code - Credit Sales". 
18 73-2-102. · ~~- This article applies to consumer credit 
19 sales, including1iome solicitation sales, and consumer leases; 
20 in addition, sections 73-2-601 to 73-2-605 apply to consumer 
21 related sales. 
22 73-2-103. Definitions in article. The following 
23 definitions apply to this code and appear in this article as 
24 follavs: 
25 "Amotn1t financed" 
26 ".Annual percentage rate" 
27 "Cash price" 
28 "Consumer credit sale" 
29 "Consumer lease" 
30 "Consumer related sale" 
31 "Corresponding nominal 
32 annual percentage rate'' 
33 "Credit service charge" 
34 "Goods" 
35 ''Home solicitation sale" 
36 ''Merchandise certificate" 
37 ''Precomputed" 
38 "Revolving charge account" 
39 "Sale of goods" 

Section 
Section 
Section 
Section 
Section 
Section 

Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 

73-2-111 
73-2-304 
73-2-110 
73-2-104 
73-2-106 
73-2-602 

73-2-304 
73-2-109 
73-2-105 
73-2-501 
73-2-105 
73-2-105 
73-2-108 
73-2-105 

(2) 

(3) 

(1) 

(2) 
(7) 

( 4) 

EXPLANATION 

Article 2 applies to consumer credit sales, 
not to consumer loans, which are covered 
in Article 3. The format of Articles 2 and 
3 is similar. 



1 "Sale of an interest 
2 in land'' Section 73-2-105 (6) 
3 "Sale of services" Section 73-2-105 (5) 
4 "Seller" Section 73-2-107 
5 "Services" Section 73-2-105 (3) 
6 73-2-104. Definition: "consurrer credit sale". (1) Except 
7 as provided in subsection (2) of this section, "consumer credit 
8 sale" is a sale of goods, services, or an interest in land in 
9 which: 

10 (a) Credit is granted or arranged by a person who 
11 regularly engages as a seller in credit transactions of the same 
12 kind, . 
13 (b) The buyer is a person other than an organization, 
14 (c) TI1e goods, services, or interest in land are purchased 
15 primarily for a personal, family, household, or agricultural 
16 purpose, 
17 (d) Either the debt is payable in instalments or a credit 
18 service charge is ma.de, and 
19 ( e) With respect to a sale of goods or services, the 
20 amount financed does not exceed twenty-five thousand dollars. 
21 · (2) Unless the sale is made subject to this code by 
22 agreement (section 73- 2-601) , "consumer credit sale" does not 
23 include: 
24 (a) A sale in which the seller all<Ms the buyer to 
25 purchase goods or services pursuant to a lender credit card or 
26 similar arrangement, or 
27 (b) Except as provided with respect to disclosure (section 
28 73-2-301) and debtors' reJIBdies (section 73-5-201), a sale of an 
29 interest in land if the credit service charge does not exceed 
30 ten percent per year calmlated according to the actuarial 
31 rrethod on the unpaid balances of the amotmt financed on the 
32 assumption that the debt will be paid according to the agreed 
33 tenns and will not be paid before the end of the agreed tenn. 
34 (c) A sale for a business or connnercial purpose. 
35 73-2-105. Definitions: " oods''; "merchandise 
36 certificate"; ''services'; o goo ; sa e o services ; 
37 "sale of an interest in· land"; ' reco uted". (1) "Goods" 
38 goo not m existence at e tune e transaction is 
39 

&'U'LANATION 

The definition of a consumer credit sale 
is an extremely important part of the act. 
A consumer credit sale does not exist un­
less all of the requirements in Subsection 
(1) are met. Two of the controversial 
aspects of this definition appear in (c), 
where agricultural purchases are included 
in the Code, and in (e) ,. where the top 
limit of a sale under the UCCC is set at 
$25,000~ Sales involving lender cred;t_ 
cards and most sales of land are specifi­
c ally exempted. 

Money, negotiable instruments, bills of 
lading, warehouse receipts, and sir!lilar in:­
struments, even though saleable, are speci­
fically excluded. 
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1 entered into and merchandise certificates , but excludes money, 
2 chattel paper, documents of title, and instruments. 
3 (2) ".Merchandise certificate" means a writing issued by a 
4 seller not redeemable in cash and usable in its face amrn.mt in 
S lieu of cash in exchange for goods or services. 
6 (3) "Services" includes (a) work, labor, and other 
7 personal services; (b) privileges with respect to 
8 transportation, hotel and restaurant accommodations, education, 
9 entertainment, recreation, physical culture, hospital 

10 accorrnnodations, funerals, cemetery accommodations, and the like; 
11 and (c) insurance provided by a person other than the insurer. 
12 ( 4) "Sale of goods" includes any agreement in the fonn of 
13 a bailment or lease of goods if the bailee or lessee agrees to 
14 pay as compensation for use a sum substantially equivalent to or 
15 in excess of the aggregate value of the goods involved and it is 
16 agreed that the bailee or lessee will become, or for no other or 
17 a nominal consideration has the option to become, the o.mer of 
18 the goods upon full compliance with his c:bligations l.Il1der the 
19 agreerren t. 
20 (S) "Sale of services" means furnishing or agreeing to 
21 furnish services and includes making arrangements to have 
22 services furnished by another. 
23 (6) "Sale of an interest in land" includes a lease in 
24 which the lessee has an option to purchase the interest and all 
25 or a substantial part of the rental or other payments previously 
26 made by him are applied to the purchase price. 
27 (7) A sale, refinancing, or consolidation is "precomputed" 
28 if the debt is expressed as a sum comprising the amrnmt financed 
29 and the amount of the credit service charge computed in advance. 
30 73-2-106. Definition: "conslllJler lease". (1) "Consumer 
31 lease" rreans a lease of goods: 
32 (a) Which a lessor regularly engaged in the business of 
33 leasing makes to a person, other than an organization, who takes 
34 under the lease primarily for a personal, family, household, or 
35 agricultural purpose; 
36 (b) In which the amount payable under the lease does not 
37 exceed twenty-five thousand dollars; and 
38 (c) Which is_ fo~_a tenn exceeding four months. 
39 

EXPLANATION 

Sales of services are regulated -if they 
meet the definition of a consumer credit 
sale. 

This subsection prevents the use of leases 
to defeat the purposes of the act. 

Definition of "consumer lease" is self­
explanatory. Note that subsection (c) re­
quires a lease to have a term exceeding 
four months before it is regulated under 
the UCCC. 



I 
~ 

°' I 

. 1 
2 
3 
4 
5 
6 
7 
·s 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32· 
33 
34 
35 
36 
37 
38 
39 

(2) "Consumer lease" does not include a lease made 
pursuant to a lender credit card or similar arrangement. . .. 

73-2-107 o Definition:· "seller". Except as -otherwi~e · 
provided, "seller" mcludes an assignee of the sell~r' s right to. 
pa~nt, but use of the tenn does not in itself impose on an 
assignee any obligation of the seller with respect to events 
occurring bef'?re the c:5si_gnment. 

73-2-108. Definition: "revolving char~e accmmt". "Re-­
valving charge accollllt0 ~ans an arrangement etween a seller 
and a buyer pursuant to which (1) the seller may penni t the 
buyer to purchase goods or services on credit either from the 
seller or pursuant to a seller credit card; (2) the mpaid 
balances of amounts financed arising from purchases and the 
credit service and other appropriate charges are debited to an 
account; ( 3) a ere di t service charge if made is not precomputed 
but is computed · on the outstanding 1.Illpaid balances of the 
buyer's accOllllt from .. ~ to ti.TIE; and (4) the buyer has the 
privilege of paying the balances in instalments. 

73-2-109. Definition: 11credit service d1arge". ncredit 
service charge" neans the sum of (1) all charges payable 
directly or indirectly by the buyer and imposed directly or 
:indirectly by the seller as an incident to or as a condition of 
the extension - of credit, whether paid or payable by the buyer, 
the seller, or any other person an behalf of the buyer, to the 
creditor 0r a third party, including any of the foll0ving types 
of charges which are applicable: Tine price differential; 
service, carrying, or other charge, however denominated; premium 
or other charge for any guarantee or insurance protecting the 
seller against the buyer's default or other credit loss; and (2) 
charges :inC1..ITred for investigating the collateral or 
credit-worthiness of the buyer or for commissions or brokerage 
for ootaining the credit.· The tenn does not include charges as 
a result of default, additional charges (section 73-2-202), 
delinquency charges (section 73- 2-203) , or deferral charges 
(section 73-2-204). 

EXPLANATION 

Section IJakes it clear that the term II sel­
ler" i11cludes persons or institutions who 
buy cons1uner pa~er (t~e assignee) •. Note, 
however, the assigr.ee aoes not acquire any 
obligations of the seller so~ely because 
of this definition, if they involve events 
occurring before he acquired the paper. 

Sets out the differences between a revolv­
ing charge account and a traditional charge 
account. 

"Credit ser~1ice charge" includes charges 
for the privilege of purchasing on time, 
plus charges for credit reports or the 
services of a credit broker. 
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1 73-2-110. fufinition: "cash price". Except as the 
2 administrator may otherwise prescribe by rule, the "cash pric?' · 
3 of goods, services, or an interest in land rreans the price at 
4 which the goods, services, or interest in land are . offered for 
5 sale by the seller to cash buyers in the ordinary course of 
6 business, and may include the cash price of accessories, or 
7 related services such as delivery, installation, servicing, 
8 repairs, alterations, and improvements; and, if individually 
9 itemized, may also include (1) applicable sales, use, and excise 

10 and doa.unentary stamp taxes, and (2) amounts actually paid or to 
11 be paid by the seller for registration, certificate of title, or 
12 license fees. The cash price stated by the seller to the buyer 
13 pursuant to the provisions on disclosure (sections 73-2-301 to 
14 73-2-313) of this article is presumed to be the cash price. 
15 73-2-111. O=finition: "amotn1t financed". "Amount 
16 financed" ire ans the total of the folla'llng 1 terns to the ext·2nt 
17 that payment is deferred: 
18 (1) The cash price of the goods, services, or interest in 
19 land, less the ammmt of any do-m payment whether made in cash 
20 or in property traded in, 
21 (2) The amount actually paid or to be paid by the seller 
22 pursuant to an agreement with the buyer to discharge a security 
23 interest in or a lien en property traded in, and 
24 (3) If not included in the cash price: 
25 (a) lmy applicable sales, use, excise, or doa.nnentary 
26 stamp taxes, 
27 (b) Amounts actually paid or to be paid by the seller for 
28 registration, certificate of title, or license fees, and 
zg (c) Additional charges pennitted by this article (section 
30 73-2-202). 
31 (Omitted section numbers reserved for expansion) 
32 (MAXIMJM CHARGES) 
33 73-2-201. Credit service charge for conslllller credit sales 
34 other than revolving cliat~ · accotn1ts. (1) With respect to a 
35 constnner credit sale, other an a sale pursuant to a · revolving 
36 charge account, a seller may contract for and receive a crem -· 
37 service charge not exceeding that pennitted by this section. 
38 
39 

EXPLAl'IATION 

Briefly, 11 cash price" means the purchase 
price in-full at the time of purchase. 

Essentially, the "amount financed" is the 
cash price as defined in 73-2-110. Any­
thing added in deferred payment charges 
is the credit service charge. 

Section sets maximum charges for consumer 
credit sales, except for revolving charge 
account~which are dealt with later. The 
maximum can be figured either as a percent­
age rate which decreases as the amount of 
the loan increases, or as an overall rate 
of 18 percent per annum. 



i 
I-' 
(JJ 
I 

1 (2) The credit service charge, calrnlated according to the 
2 actuarial nethod, may not exceed the equivalent of the greater 
3 of either of the follc:Ming: 
4 (a) The total of: 
5 (i) Thirty-six percent per year on that part of the unpaid 
6 balances of the amount financed which is three hundred dollars 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 

or less; 
_ (ii) Twenty-one percent per year an that part of the 

unpaid balances of the amotn1t financed which is more than three 
hundred dollars but does not exceed one thous and dollars · and 

(iii) Fifteen percent per year an that part of the' unpaid 
balances of the amount financed which is more than one thousand 
dollars; or 

(b) Eighteen percent per year an the unpaid balances of 
the amount financed. 

(3) This section does not lirni t or res.trict the manner of 
contractin~ for the credit service charge, whether by way of 
add-on, discount, or otheruise, so long as the rate of the 
credit service charge does not exceed that pennitted by this 
section. If the sale is p:z-ecornputed, 

EXPLANATION 

The committee recolllffiends the rate charges 
suggested in the UCCC text, although some 
of these rates are above present Colorado 
maximums. The committee believes that 
actual rates charged in many cases will be 
substantiqlly lower, depending upon eco­
nomic conditions and competition. Further, 
the higher rate ceilings will permit the 
extension of credit to more of the people 
who are most in need of credit, i.e., per­
sons in lower economic levels. 

The rate for small transactions is a higher 
percentage figure than that for larger 
transactions because the cost to the sel­
ler of extending credit involves many items 
which are essentially fixed, and are as 
high for a small cransaction as for a large 
one., 

All the rates are. calculated as a percent­
age of the unpaid principal balance (simple 
interest), rather than with precomputed or. 
add-on interest 1-m.ich has commonly been 
used in the past~ 

Even if the UCCC is not passed, the inter­
est figure must be expressed as a percent­
age of the unpaid principal balance under 
federal law. The federal. act does not set 
rates; this is still a function of the 
states. 

( 2) :::: 3.~: .~ i at.ion of the credit service 
cha~ge in any manner, including precomputed 
interest, is permitted as long as the maxi­
mum eode rate is not exceeded. Rules for 
calculating rates are set out and a minimum 
credit service charge is allowed. 
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1 (a) . The credit service charge rriay' be calculated an the 
2 assumption that all scheduled pa.)'IOOnts will be made when due, 
3 and 
4 (b) The effect of prepayment is governed by th_e provisions 
5 on rebate upon prepa.yIIent (section 73-2-210). 
6 ( 4) For the purposes of this section, the tenn of a sale 
7 agreement comnences with the date the credit is granted or, if 
8 goods are delivered or services perfonned ten days or more· after 
9 that date, with the date of connnencement · of delivery or 

10 perfonnance. Differences in the lengths of months are 
11 disregarded and a day may be cotmted as one-thirtieth of a 
12 ioonth. Subject to classifications and differentiations the 
13 . seller may reasonably establish, a part of a month in excess of 
14 fifteen days may be treated as a full month if periods of 
15 fifteen days or less are disregarded and that procedure is not 
16 consistently used to cbtain a greater yield than would otherwise 
17 be pennitted. 
18 (5) Subject to classifications and differentiations the 
19 seller may reasonably establish, he may make the same credit 
20 service charge on all amot.n1ts financed within a specified range. 
21 A credit service charge so made does not violate subsection (2) 
22 of this section if 
23 (a) When applied to the median amotmt within each range, 
24 it does not exceed the maxirrn.nn pennitted by subsection (2) of 
25 this section, and 
26 (b) When applied to the lc:Mest ammm.t within each range, 
27 it does not produce a rate of credit service charge exceeding 
28 the rate , cala.ilated according to paragraph (a) of this 
29 subsection by ioore than eight percent of the ·rate calculated 
30 according to paragraph (a) of this subsection. 
31 (6) Notwithstanding subsection (2) of this section, the 
32 seller may contract for and receive a minim.Im credit service 
33 charge of not more than five dollars when the amount financed 
34 does not exceed seventy-five dollars, or · seven dollars fifty 
35 cents whe~ the amount financed exceeds seventy-five dollars. 
36 73-2-202. · ·Additional ·charges. (1) In addition to the 
37 credit service charge pennitted by sections 73-2-201 to 
38 73-2-210, a seller may contract for and receive the following 
39 additional charges in camection with a consumer credit sale: 

EXPLANATION 

(5) Credit service charges for transac­
tions within specified ranges are permitted 
to facilitate use of tables by a seller. 

Provides for certain additional charges 
which can legally be collected. 
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1 (a) Official fees and taxes; 
2 (b) Charges . for insurance as described in subsection (2) 
3 of this section; and 
4 (c) Charges for other benefits, including insurance, 
5 conferred on the buyer, if the benefits are of value to him and 
6 if the charges are reasonable in relation to the benefits, are 
7 of a type which is not for credit, and are excluded as 
8 pennissible additional charges from the credit service charge by 
9 rule adopted by the administrator. 

10 (2) An additional charge may be made for insurance written 
11 in connection with the sale, other than insurance :protecting the 
12 seller against the buyer's default or other credit loss, 
13 (a) With respect to insurance against loss of or damage to 
14 property, or against liability, if the seller fumishes a clear 
15 and specific statement in writing to the buyer, setting forth 
16 the cost of the instrrance if ootained from or through the 
17 seller, and stating that the buyer. may choose the person through 
18 whom the insurance is to be obtained; and 
19 (b) With respect to consumer credit insurance providing 
20 life, accident, or health coverage, if the insurance coverage is 
21 not a factor in the approval by the seller of the extension of 
22 credit and this fact is clearly disclosed in writing to the 
23 buyer, and if, in order to obtain the insurance Ln connection 
24 with the extension of credit, the buyer gives specific 
25 affirmative written indication of his desire to do so after 
26 written disclosure to him of the cost thereofo 
27 (3) For the purposes of the Part on Disclosure and 
28 Advertising, (Part 3), reasonable closing costs are additional 
29 charges. 
30 73-2-203.. Delinquency charges. (1) With respect to a 
31 precomputed consumer credit sale, refinancing, or consolidation, 
32 the parties may contract for a delinquency charge on any 
33 instalment not paid in full within twenty days after its 
34 scheduled due date in an amount not exceeding the greater of: 
35 (a) An amount, not exceeding five dollars, which is five 
36 percent of the llllpaid amount of the instalment, or 
37 (b) The deferral charge (subsection (1) of section 
38 73-2-204) that would be permitted to defer the llllpaid amount of 
39 the instalment_ f9r the period ;h~~J i ': is delinquent. 

EXPL.ANATIO~ 

Section recognizes that in dealing with a 
delinquent buyer, a seller incurs added 
expense. Consequently, if the buyer is 
more than ten days delinquent, the seller 
is permitted to collect a delinquency 
charge on sales in which the service 
charge is precomputed. 
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1 (2) A delinquency- charge under paragraph (a) of subsection 
2 (1) of this section may be collected mly once an an instalment 
3 however long it remains in default. No delinquency charge may 
4 be collected if the instalment has been deferred and a deferral 
S charge (section 73-2-204) has been paid or incurrea until ten 
6 days after the deferred due date. A delinquency charge may be 
7 collected at the tire it accrues or at any ti.Ire thereafter. 
8 (3) No delinquency charge may be collected on an 
9 instalment which is paid in full within ten days after its 

10 scheduled installoont due date even though an earlier maturing 
11 instalrrent or a delinquency charge man earlier instaL~ent may 
12 not have been paid in full. For purposes of this subsection, 
13 paynents are applied first to current instalments and then to 
14 delinquent instalments. 
15 73-2-204. Deferral charges. (1) With respect to a pre-
16 computed consumer credit sale, refinancing, or consolidation, 
17 the parties before or after default may agree in writing to a 
18 deferral of · all or part of one or more unpaid instalments , and 
19 the seller may make and collect a charge not exceeding the rate 
20 previously stated to the buyer pursuant to the provisions on 
21 disclosure (sections 73-2-301 to 73-2-313) applied to the amount 
22 or amotmts deferred for the period of deferral calculated 
23 without regard to differences in lengths of months, but 
24 proportionally for a part of a month, counting each day as 
25 one-thirtieth of a month. A deferral charge may be collected at 
26 the tine it is assessed or at any tire thereafter. 
27 (2) The seller, in addition to the deferral charge, may 
28 make appropriate additional charges (section 73-2-202), and the 
29 amount of these charges which is not paid in· cash may be added 
30 to the am:>unt deferred for the purpose of calculating the 
31 deferral charge. 
32 (3) The parties IIBY agree in writing at the ti.ire of a 
33 precomputed consumer credit sale, refinancing, or consolidation, 
34 that if an instalment is not paid within ten days after its due 
35 date, the seller may unilaterally grant a deferral and IJBke 
36 charges as provided in this section. No deferral charge may be 
37 made for a period after the date that the seller elects to 
38 accelerate the maturity of the agreement. 
39 

EXPLAN'ATION 

Seller may defer payments on a precomputed 
sale to a buyer who cannot make payments 
as per the original contract. In such de­
ferral, the seller may charge a credit ser­
vice charge on the deferred payments equal 
to that made in the original contract. 
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1 ( 4) A delinquency charge nade by the seller on an 
2 instalment may not be retained if a deferral charge is made 
3 pursuant to this section with respect to the period of 
4 delinquency. 
S 73-2-205. Credit service charge on refinancing. Wit11 
6 respect to a, consumer credit sale, reflnancmg, or 
7 consolidation, the seller may by agreement with the buyer 
8 refinance the unpaid balance and may contract for and receive a 
9 credit service charge based on the amolll1.t financed resulting 

10 from the refinancing at a rate not exceeding that pennitted by 
11 the provisions on credit service charge for consumer credit 
12 sales (section 73-2-201) ~ For the purpose of detennining the 
13 ere di t service . charge penni tted, the amount financed resulting 
14 from the refinancing comprises the foll<Ming: 
15 (1) If the transaction was not precomputed, the total of 
16 the unpaid balance and accrued charges on the date of 
17 refinancing, or, if the transaction was precomputed, the amount 
18 which the buyer would have been required to pay upon prepayment 
19 pursuant to the provisions en rebate upon prepayment (section 
20 73-2-210) an the date of refinancing, except that for the 
21 ·purpose of computing this aroount no mininn.nn cred.i t service 
22 charge (subsection (6) of section 73-2-201) shall be allaved; 
23 and 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 

(2) .Appropriate additional charges (section 73-2-202), 
pa)'Irent of which is deferred. 

73-2-206 •. Credit service c.11.arge on consolidation. If a 
buyer ewes an tmpaid balance to a seller with respect to a 
consumer credit sale, refinancing, or consolidation, and becomes 
chligated on another canstnner credit sale, refinancing, or con­
solidation, with the same seller, the parties may agree to a 
consolidation resulting in a single schedule of payments 
pursuant to either of the following subsections : 

. (1) The parties may. agree to refinance the unpaid balance 
witl_i re~pect to !he previous sale pursuant to the provisions on 
refinancing (section 73-2-205) and to consolidate the amol.ll1t 
financed resulting from the refinancincr by adding it to the 
amomt financed with respect to the subseq~ent sale. The seller 
may contract for and receive a credit service charge bac;;ed on 
the aggregate amotmt financed resulting from the consolidation 

E..XPL.tu"'TATION 

If deferral, as in above section, is inad­
equate t~ relieve the buyer's problems,. 
the entire remaining balance can be refi­
nanced, provided the total credit service 
charge does not exceed the permitted maxi-
mum. 

Section permits consolidation of the debt 
of a second transaction with the unpaid 
balance of the first transaction. The 
credit service charge on both transactions 
cannot exceed the permitted maximum. 
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1 at a rate not exceeding that penni tted by the provisions on 
2 credit service charge for consumer credit sales (section 
3 73-2-201). 
4 (2) The parties may agree to consolidate by adding 
5 together the lll1paid balances with respect to the two sales. 
6 73-2-207. •Credit service charge for revolving char~e 
7 accounts. (1) With respect to a consumer credit sale ma e 
8 pursuant to a revolving charge account, the parties to the sale 
9 may contract for the payrrent by the buyer of a credit service 

10 charge not exceeding that penn.itted in this section. 
11 (2) A charge may be made in each billing cycle which is a 
12 percentage of an amount no greater than: 
13 (a) The average daily balance of the account, 
14 (b) The lll1paid balance of the account on the same day of 
15 the billing cycle, or 
16 (c) The rredian amount within a specified range within 
17 which the average daily balance of the account or the unpaid 
18 balance of the account on the s rune day of the billing cycle is 
19 included. A charge may be made pursuant to this paragraph only 
20 if the seller, subject to classifications and differentiations 
21 he may reasonable establish, makes the same charge on all 
22 balances within the specified range and if the percentage when 
23 applied to the median amount within the range does not produce a 
24 charge exceeding . the charge resulting from applying that 
25 percentage to the. lowest amount within the range by more than 
26 eight percent of the charge on the rredian amount. 
27 (3) If the billing cycle is monthly, the charge may not 
28 exceed two percent of that part of the amount pursuant to 
zg subsection (2) which is five hundred dollars or less and one and 
30 one-half percent on that part of this amount which is more than 
31 five hundred dollars. If the billing cycle is not monthly, the 
32 maximum charge is that percentage which bears the same relation 
33 to the applicable monthly percentage as the number of days in 
34 the billing cycle bears to thirty. For the purposes of· this 
35 section, a variation of not more than four days from month to 
36 man th is "the same day of the billing cycle. " 
37 ( 4) Notwithstanding subsection (3) of this section, if 
38 there is an tmpaid balance on the date as of which the credit 
39 service charge is applied, the seller may contract for and 

EXPL.Ai'{ATION 

Section regulates credit service charges 
for revolving charge accounts and seller 
credit cards (e.g., gasoline company 
cards). Subsection (2) allows the compu­
tation of the amount financed to be either 
the average daily balance; by taking a 
given day of the month and using the bal­
ance unpaid on that day of each month; or, 
subject to limitations, ·by taking a medi­
ian amount within a specified range to 
facilitate use of tables similar to Sec­
tion 73-2-201 (5). 

Maximum charges for this kind of account 
are set forth; 2% per month on balances 
under $500.00; 1 1/2% per month on balances 
over $500.00. 

(4) Minimum charge of fifty cents per 
month is permitted. 
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1 receive a charge not exceeding fifty cents, if the billing cycle 
2 is monthly or longer, or the pro rata part of fifty cents which 
3 bears the same relation to fifty cents as the number of days in 
4 the billing cycle bears to thirty, if the billj.ng cycle is 
S shorter than monthly. 
6 73-2-208. Advances to perfonn convenants of buyer. (1) 
7 If the agreement with respect to a consumer credit sale, 
8 refinancing, or consolidation contains covenants by the buyer to 
9 perfonn certain duties pertaining to insuring or preserving 

10 title to collateral, and the seller pursuant to the agreement 
11 pays for perfonnance of the duties on behalf of the buyer, the 
12 seller may add the anoun.ts paid to the debt. Within a 
13 reasonable tirre after advancing any sums, he shall state to the 
14 buyer in writing the anotmt of the sums advanced, any charges 
15 with respect to this arrmmt, and any revised paynent schedule 
16 and, if the duties of the buyer perfonned by the seller pertain 
17 to insurance, a brief description of the insurance paid for by 
18 the seller including the type and amotmt of coverages. No 
19 further infonnation need be given. 
20 (2) A credit service charge may be made for sums advanced 
21 pursuant to subsection (1) of this section at a rate not 
22 exceeding the rate stated to the buyer pursuant to the 
23 provisions an disclosure (sections 73-2-301 to 73-2-313), with 
24 respect to the sale, refinancing, or consolidation, except that 
25 with respect to a revolving charge account the arnmmt of the 
26 advance may be added to the llllpaid balance of the accmmt and 
27 the seller may make a credit service charge not exceeding that 
28 pennitted by the provisions on credit service charge for 
29 revolving charge accounts (section 73- 2-207). 
30 73-2-209. Ri t to re a • Subject to the provisions on 
31 rebate upon prepayrent section 73-2-210), the buyer may prepay 
32 in full the unpaid balance of a consumer credit sale, 
33 refinancing, or consolidation at any time without penalty. . 
34 73- 2-210. Rebate ~on prepayment. (1) Except as provided 
35 in subsection (2) of this section, upon prepayment in full of 
36 the l.Illpaid balance of a precomputed consumer credit sale, re-
37 financing, or consolidation, an amount not less than the 
38 lll1earned portion of the credit service charge, calculated 
39 according to this section, shall be rebated to the buyer. If 

E.."<PLANATION 

Many con~umer credit sales involving sub­
stantial cost require that the buyer in­
sure the property and pay taxes on it. 
Section permits the seller to pay taxes, 
insurance, and similar items if the buyer 
does not and to charge the same amount 
for this money as is charged on the prin­
cipal debt. 

Pennits prepayment without penalty. 

Section orovides rules for computation of 
a rebate' if a debt, upon which the service 
charge was precomputed, is prepaid. Gen­
erally, installment loans, when prepaid, 
are to use a rebate formula in which the 
credit service charge is multiplied by a 
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1 the rebate othenvise required is less than one dollar, no rebate 
2 need be made. 
3 (2) Upon prepaymmt in full of a consuner credit sale, re-
4 financing, or consolidation, other than one pursuant to a 
S revolving charge account, if the credit service ·charge then 
6 earned is less than any pennitted m:i.nirrn.Im credit service charge 
7 (subsection (6) of section 73-2-201) contracted for, whether or 
8 not the sale, refinancing, or consolidation is precomputed, the 
g seller may collect or retain the mininn.nn charge, as if earned, 

10 not exceeding the credit service charge contracted for. 
11 (3) Except as otherwise provided in this subsection with 
12 respect to a sale of an interest in land or a consuner credit 
13 sale semred by an interest in land, the unearned portion of the 
14 credit service charge is a fraction of the credit service charge 
15 of which the numerator is the sum of the periodic balances 
16 scheduled to follow the computational period in which prepayrent 
17 occurs, and the denominator is the. sum of all periodic balances 
18 tmder either - the sale agreement or, if the balance a-1ing 
19 resulted from a refinancing (section 73- 2- 205) or a con-
20 · solidation (section 73-2-206) , 1.n1der the refinancing agreement 
21 or consolidation agreerent. In the case of a sale of an 
22 interest in land or a consumer credit sale secured by an 
23 interest in land, reasonable sums actually paid or payable to 
24 persons not related to the seller for customary closing costs 
25 included in the ere di t service charge are deducted from the 
26 ere di t serv1:_ce. charge before the calculation prescribed by this 
27 subsection is made. 
28 (4) In this section: 
29 (a) "Periodic balance" reans the amount scheduled to be 
30 outstanding an the last day of a computational period before 
31 deducting the payrent, if any, scheduled to be rrade on that day; 
32 (b) "Computational period" ire ans one month if one-half or 
33 more of the intervals between scheduled pa.yrents tmder the 
34 agreeirent is one month or rore, and othenvise ireans one week; 
35 (c) The "interval" to the due date of the first · scheduled 
36 instalment or the final scheduled payment date is rreasured from 
37 the date of a sale, refinancing, or consolidation, or any later 
38 date prescribed for calculating maximum credit service charges 
39 (subsection (4) of section 73-2-201), and includes either the 

EXPLANATION 

fraction in which the numerator is the sum 
of the remaining payments and the denomi­
nator is the sum of all the payments. If 
the sale was refinanced, consolidated, or 
secured by land, or if the payment sched­
ule was irregular, the computation is more 
complicated. Usually, computations involv­
ing prepayment are computed by using 
tables and fonnulae from publishers serv­
ing consumer credit agencies. 
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1 first or last day of the interval; 
2 (d) If the interval to the due date of the first scheduled 
3 instalnent does not exceed one month by ioore than fifteen days 
4 when the computational period is ane month, or eleven days when 
S the corrputational period is one week, the interval shall be 
6 considered as one computational period. 
7 (5) This stbsection applies anly if the schedule of 
8 paynents is not regular: 
9 (a) If the computational period is one month and 

10 (i) If the number of days in the interval to the due date 
11 of the first scheduled instalment is less than one month by more 
12 than five days, or more than one month by more than five but not 
13 more than fifteen days, the unearned credit service charge shall 
14 be increased by an adjustrrent for each day by which the interval 
15 is less than one month, and, at the option of the seller, may be 
16 reduced by an adjustment for each day by which the interval is 
17 more than one month; the adj1.1?tment for each day shall be 
18 one-thirtieth of that part of the credit service charge earned 
19 in the computational period prior to the due date of the first 
20 scheduled instalment assuning that period to be one month; and 
21 (ii) If the interval to the final scheduled payment date 
22 is a number of computational periods plus an additional number 
23 of days less than a full month, the additional number of days 
24 shall be considered a computational period only if sixteen days 
25 or more. This subparagraph (ii) applies whether or not sub-
26 paragraph (i) of this paragraph applies. 
27 (b) Notwithstanding paragraph (a) of this subsection (5), 
28 if the computational period is one month, the number of days in 
29 the interval to the due date of the first insta.1.rrent exceeds one 
30 month by not more than fifteen days, and the schedule of 
31 paynents is otherwise regular, the seller at his option may 
32 exclude the extra days and the charge for the extra days in 
33 computing the unearned credit service charge; but if he does so 
34 and a rebate is required before the due date of the first 
35 scheduled instalment, he shall compute the earned charge for 
36 each elapsed day as me-thirtieth of the ammmt the earned 
37 charge would have been if the first interval had been one month. 
38 ( c) If the computat;.ional period is one week and 
39 

EXPLANATION 
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1 (i) If the m.nnber of days in the interval to the due date 
2 of the first scheduled instalment is less than five days, or 
3 more than nine days but not more than eleven. days, the unearned 
4 credit service charge shall be increased by an adjustment fo 
5 each day by which the interval is less than seven days and, at 
6 the option of •the seller, may be reduced by an adjustment for 
7 each day by which the interval is more than seven days; the ad-
8 justment for each day shall be one-seventh of that part ·of the 
9 credit senrice charge earned in the computational period prior 

10 to the due date of the first scheduled instalment assuming that 
11 period to be one week; and 
12 (ii) If the interval to the final scheduled payment date 
13 is a number of computational periods plus an additional m.nnber 
14 of days less than a full week, the additional number of days 
15 shall be considered a computational period only if four days or 
16 more. This subparagraph (ii) applies whether or not 
17 subparagraph (i) of this paragraph applies. 
18 (6) If a deferral (section 73-2-204) has been agreed to, 
19 the unearned portion of the credit service . charge shall be 
20 computed without regard to the deferral. The amm.mt of deferral 
21 charge earned at the date of prepayment shall also be 
22 calculated. If the deferral charge earned is less than the 
23 deferral charge paid, the difference shall be added to the 
24 unearned portion of the credit service charge. If any part of a 
25 deferral charge has been earned but has not been paid, that part 
26 shall be sub tr acted from the unearned portion of the cred.i t 
27 service charge, or shall be added to the lillpaid balance. 
28 (7) ,Tiris section does not preclude th.e collection or 
29 retention by the seller of delinquency charges (section 
30 73-2- 203). 
31 (8) If the maturity is accelerated for any reason and 
32 judgirent is obtained, the buyer is entitled to the same rebate 
33 as if payment had been made on the date judgment is entered. 
34 (9) Upon prepayrrent in full of a consl..D'ller credit sale by 
35 the proceeds of ·cansl..D'ller credit insurance (section 73-4-103), 
36 the buyer or his estate is entitled to the same rebate as though 
37 the buyer had prepaid the agreement an the date the proceeds of 
38 the insurance are paid to the seller, but no later than ten 
39 

EXPLANATION 
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business days after satisfactory proof of loss is furnished to 
the seller. 

(Omitted section numbers reserved for expansion) 
(DISCLffiURE .AND ADVERTISING) . 

73-2-301. · Ael?licabili~; infonnation required. (1) For 
purposes of sections 73-2-~1 to 73-2-313, consumer credit sale 
includes the sale of an interest in land without regard to the 
rate of the credit service charge if the sale is othe·rnise a 
consumer credit sale (section 73-2-104). 

(2) The seller shall disclose to the buyer to whom credit 
is extended with respect to a consumer credit sale the 
infonnation required by either this Part, or the Federal 
Consumer Credit Protection Act. 

(3) For the purposes of subsection (2), infonnation which 
would otherwise be required pursuant to the Federal Consumer 
Credit Protection Act is sufficient even though the transaction 
is one of a class of credit transactions exempted from that Act 
pursuant to regulation of the Board of Governers of the Federal 
Reserve System. · 

(4) The lessor shall disclose to the lessee to whom credit 
is extended with respect to a consumer lease the information 
required by sections 73-2-301 to 73-2-313. 

73-2-302. General disclosure requireirents and provisions. 
(1) The disclosures required by sections 73-2-301 to 73-2-313: 

(a) Shall be made clearly and conspicuously; 
(b) Shall be in writing, a copy of which shall b < 

delivered to the buyer or lessee; 
(c) , May use tenninology different from that employed in 

sections 73-2-301 to 73-2-313 if it conveys substantially the 
sane neaning; 

(d) Except as the rules adopted by the achninistrator 
otherwise prescribe, need not be contained in a single writing 
or made in the order set forth in sections 73-2-301 to 73-2-313; 

(e) May be supplemented by additional infonnation or 
explanations supplied by the seller or lessor; · 

(f) Need be made only to the extent applicable and only as 
to those items for which the seller or lessor makes a separate 
charge to the buyer or lessee; 

EXPLANATION 

Here the intention of the Code is to pro­
vide that the UCCC disclosure provisions 
would substitute for provisions·of the 
federal acto Regulation of "truth in 
lending" would then be by the state, rath­
er than by the federal government. Except 
for state administration, this portion of 
the act will not cause any substantidl 
change in the manner in which sellers and 
lenders are now doing business, since the 
federal act is already in effect. 

Disclosure must be 5.n accordance with all· 
.of the requirements of Subsection (l)o 
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1 (g) Shall be made on the assumption that all scheduled 
2 paynents will be made when due; and 
3 (h) Will comply with sections 73-2- 301 to 73- 2-313 
4 al though rendered inacarrate by any act, occurrence , or 
5 agreement subsequent to the required disclosure. 
6 .. (2) - Except with respect to sales -made by telephone or mail 
7 (section 73-2-305), . 
8 (a) The disclosures required by sections 73- 2-301 to 
9 73-2-313 shall be made before credit is extended, but may be 

10 made in the sale, refinancing, or consolidation agreement, 
11 lease, or other evidence of indebtedness to be signed by the 
12 buyer or lessee if set forth conspicuously therein, and need be 
13 made only to one buyer or lessee if there is more than one, and 
14 (b) If an evidence of indebtedness is signed by the buyer 
15 or lessee, the seller or lessor shall give him a copy when the 
16 writing is signed. 
17 (c) No evidence of indebtedn~ss shall be signed when it 
18 contains blank spaces to be filled in after execution, except 
19 that this provision shall not apply to serial :qtnnbers or other 
20 identifying marks which are not available for description at the 
21 tine of execution of such evidence of indebtedness . 
22 (3) Except as provided with respect to recission by a 
23 buyer (section 73-5-204) and civil liability for violations of 
24 disclosure provisions (subsection (4) of section 73-5-203), 
25 written aclmowledgment of receipt by a buyer or lessee to whom a 
26 statement is required to be given pursuant to sections 73-2-301 
27 to 73-2-313: 
28 (a) In an action or proceeding by or against the original 
29 seller or lessor, creates a presumption that the statement was 
30 given, and 
31 (b) In an action or proceeding by or against an assignee 
32 without lmavledge to the contrary when he acquires the 
33 obligation,is ccnclusive proof of the delivery of the statement 
34 and, unless the violation is apparent · on the face of the 
35 statement, of compliance with said sections. 
36 73-2-303. Overstatement. The disclosure of an amol.lllt or 

-37 percentage which 1.s greater than the amol.lllt or percentage 
38 required to be disclosed lIDder sections 73- 2-301 to 73- 2-313 
39 does not in itself constitute a violation of said sections if 

EXPLANATION 

Subsection (2) provides that disclosures 
may be made·prl.or to the time credit is ex­
tended. If the buyer signs a note or sim­
ilar instrument, he must be given a copy 
(exceotion made for telephone or mail 
sales). 

In (3), if a seller has a written instru­
ment from the buyer acknowledging receipt 
of the required written notice, it is pre­
sumptive of delivery in the case of the 
seller and conclusive of delivery in the 
case of an assignee of the seller. 

Unintentional over-statement of the inter­
test being paid is not a violation of the 
disclosure law. 
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1 the overstaterrent is not materially misleading and is not used 
2 to avoid :rreaningful disclosure. 
3 73-2-304. Calculation of rate to be disclosed. (1) 
4 Except as otherwise specifically provided, 1£ a seller is 
5 required to give to a buyer a statement of the rate of the 
6 credit service d1arge, he shall state .the rate in terms of an 
7 annual percentage rate as defined in subsection (2) of this 
8 section or in tenns of a corresponding nominal annual percentage 
9 rate as defined in subsection (3) of this section, whichever is 

10 appropriate. 
11 (2) ".Annual percentage rate", 
12 '(a) With respect to a consumer credit sale other than one 
13 made pursuant to a revolving charge account, is either: 
14 (i) That nominal annual percentage rate which, when 
15 applied to the tlllpaid balances of the ammm.t financed 
16 calculated according to the actuarial method, wil 1 yield a sum 
17 equal to the amount of the credit . service charge , or 
18 (ii) That rate determined by any rrethod prescribed by rule 

· 19 by the administrator as a rrethod whid1 materially simplifies 
20 computation while retaining reasonable accuracy as compared with 
21 the rate detennined pursuant to subparagraph (i) of this 
22 paragraph; 
23 (b) With respect to a consumer credit sale made pursuant 
24 to a revolving charge acc0lll1.t, is the quotient expressed as a 
25 percentage of the total credit service charge for the period to 
26 which it relates divided by the amount upon which the credit 
27 service charge for that period is based, nultiplied by the 
28 m.nnber of these periods in a year. 
zg (3) "Corresponding ncrninal annual percentage rate" is the 
30 percentage or percentages used to calculate the credit service 
31 charge ·for one billing cycle or other period pursuant to a re-
32 valving dlarge account nrultiplied by the number of billing 
33 cycles or periods in a year. 
34 ( 4) If a seller is pennitted to make the same credit 
35 service charge for all amounts financed within a specified range 
36 (subsection (5) of section 73- 2- 201) or for all balances within 
37 a specified range (subsection (2) of section 73-2-207), he 
38 shall state the annual percentage rate or corresponding nominal 
39 annual percentage rate, whichever is appropriate, as applied to 

Rate disclosed must be stated in terms of 
a~ annual percentage rate, except for a re­
volving charge account, in which the disclo­
sure i ~ ~n terms of either an annual rate or 
a corresponding nominal annual rate. 

Section permits the administrator to issue 
rules approving methods of rate determina­
tion. Thus tables, which greatly simplify 
the calculations involved, may be approved 
for use. 
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1 the :rredian amount of the range within which the actual amount 
2 financed or balance is included. 
3 (5) A statement of rate complies with sections 73-2-301 to 
4 73-2-313 if it does not vary from the accurately computed rate 
5 by more than the follCMing tolerances: 
6 (a) The annual percentage rate may be rounded to the 
7 nearest quarter of one percent for consumer credit sales payable 
8 in substantially equal instalroonts when a seller detennines the 
9 total credit service charge an the basis of a s~gle add-on, 

10 discount periodic, or other rate, and the rate is converted 
11 into an' annual percentage rate under procedures prescribed by 
12 rule by the administrator; 
13 (b) The ad.minis trator may authorize by rule the use of 
14 rate tables or charts which may provide for _the discl?sure ?f 
15 annual percentage rates which vary from the rate detennined rn 
16 accordance with paragraph (a) of this subsection by not more 
17 than the tolerances the adm:µristrator may allow; the 
18 administrator may not all0t1 a tolerance greater than eight 
19 percent of that rate except to simplify . compliance where 
20 irregular payments are involved; and 
21 (c) In case a seller determines the annual percentage rate 
22 in a manner other than as described in paragraphs ( a) or (b) of 
23 this subsection, the administrator may authorize by rule other 
24 reasonable tolerances. 
25 73-2-305. Sales made by telephone or mail. (1) With 
26 respect to a consumer credit sale, other than a sale made 
27 pursuant to a revolving charge account, if the seller receives a 
28 purchase order or offer by mail or telephone without personal 
zg solicitation, the seller complies with sections 73-2-301 to 
30 73-2-313 if (a) he makes the disclosures at the tiire and in the 
31 manner provided in the general disclosure requirements and 
32 provisions (subsection (2) of section 73-2-302), or (b) the 
33 seller's catalog or other printed material distributed to the 
.34 public sets forth the cash price, the rrethod of detennining the 
35 · deferred payirent price, and the tenns of financing, including 
36 the annual percentage rate, and before the first payment is due 
37 on the sale, he gives the infonnation required by said sections 
38 including the notice prescribed in subsection (2) of this 
39 section. 

EXPLANA'rION 

Sales by mail or telephone make it imprac­
tical for disclosure to be made before the 
credit is extended, as contemplated by. 
section 73-2-302. Therefore, this section 
pennits disclosure either in the regular 
manner or by other means prior to the first 
payment. 



I 
w 
I\) 
I 

1 (2) The notice shall be in w-ri ting and conspi01au5 and 
2 shall provide that if the buyer does not wish to make the 
3 purchase on credit, within fifteen days after receiving the 
4 notice he may prepay the ooligation as to that purchase for an 
5 amount stated or identified in the notice and avoid ·the payment 
6 of any credit service charge as to that purchase. A prepaym:mt 
7 under this section is subject to the provisions of this code on 
8 prepayrrent, except that no credit service charge shall be made 
9 if prepayment in full is made within the period specified in the 

10 notice. Payrrent by mail is effective when pos te~. . 
11 73-2-306. Consumer credit sales not ursuant to revolving 
12 charge accounts. 1 is section applies to a consumer credit 
13 sale not made pursuant to a revolving charge account (section 
14 73-2-310). . 
15 (2) The seller shall give to the buyer the follo.ving 
16 infonnation.: 
17 (a) A brief description or identification of the goods, 
18 services, or interest in land; · 

· 19 (b) The cash price of the goods, services, or interest in 
20 land, and any applicable sales, use, excise, transfer, or 
21 documentary stamp taxes if not individually itemized in the cash 
22 price; if property and. related services are sold as part of one 
23 transaction., the price of the property and services may be 
24 separately stated or carrbined; 
25 (c) The amount of the dom pa.ynent and a statement of the 
26 portion paid . in money and the portion paid by an allcwance for 
27 property traded in; if there is a security interest in the 
28 property traded in which the seller agrees to discharge, the 
29 seller shall also state the amount which the seller agrees to 
30 pay to discharge the serurity interest and this amount may be 
31 deducted from the allCJ1.va.nce for orooertv traded in: 
32 ( d) The difference between the amount of cash price 
33 (paragraph (b) of this subsection) and the ammmt of do.m 
34 paynent (paragraph ( c) of this subsection) ; 
35 (e) The amount paid or payable for registration, 
36 certificate of title , or license fees , if not :individually 
37 itemized in the cash price, and a description or identification 
38 of the fees ; 
39 

EXPLAlfATION 

S~ction specifies exactiy what must be 
disclosed by the seller to the buyer.(ex­
cept for revolving charge accounts). 
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1 (£) The amount of official fees and taxes, if not 
2 individually itemized in the cash price, and a description or 
3 identification of them; 
4 (g) A brief description of insurance to be _provided or 
S paid for by the seller including the type and amotmt of the 
6 coverages, and, if a separate charge is made; the amount of the 
7 charge; 
8 (h) The amount of other additional charges (section 
9 73-2-202), and a brief description or identification of them; 

10 (i) The amollllt financed (stm1 of am01mts stated in 
11 paragraphs (d), (e), (£), (g), and (h) of this subsection); 
12 (j) except in the case of a sale of a dwelling, the amollllt 
13 of the credit service charge and the amount of the unpaid 
14 balance (amollllt financed plus credit service charge); 
15 (k) The rate of the credit service charge as applied to 
16 the amount financed in accordance with the provisions on 
17 calculation of rate (section 73-2-.304), except in the case of a 
18 credit service charge which does not exceed five dollars when 
19 the amollllt financed does not exceed seventy.- five dollars , or 
20 seven dollars fifty cents when the amollllt financed exceeds 
21 seventy-five dollars ; 
22 (1) The nunber of payments, amollllt of each payment, due 
23 date of first paynent, and the due date of subsequent payments 
24 or interval between payrrents; 
25 (m) Any default, delinquency, or similar charges payable 
26 in the event of. late pa.ynents; and 
27 (n) The description of any security interest held or to be 
28 retained or ,acquired by the seller in connection with the 
29 extension of credit, and a clear identification• of the property 
30 to which the security interest relates. 
31 ( o) If the property includes a motor vehicle and the 
32 contract does not provide for automobile liability insurance, 
33 the following clause shall be in the contract in capital letters 
34 and bold-face type: ''THIS CQ\fTRACT OOES NOT PROVIDE . FOR 
35 AUTOMOBILE LIABILITY INSURANCE, A\ID S.AID BUYER ALSO STATES IBAT 
36 HE HAS, HE HAS NOT (STRIKE WORffi NOf APPLICABLE) IN EFFECT AN 
37 AUTQvIOBILE LIABILITY POLICY AS DEFINED rn SECTION 13-7-3 (11), 
38 COLORADO REVISED STA11JfES 1963, CN THE MOTOR VEHICLE SOLD BY 
39 IBIS CO.\fTRACT'. 

EXPLANATION 
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1 73-2-307. Refinancing. If the seller refinances the 
2 balance Cl'ling with respect to a consLnTier credit sale, 
3 refinancing, or consolidation pursuant to t1i.e provisions on 
4 refinancing (section 73-2-205), he shall state to the buyer the 
S follo.ving: . . 
6 (1) The l.Illpaid balance, including accrued charges, before 
7 re financing; 
8 (2) The amount and a brief itemization of rebates to ·which 
9 buyer would have been entitled if the debt had been prepaid pur-

10 suant to the provisions an rebate upon prepayirent (section 
11 73-2-210) on the date of refinancing, except that for the 
12 purpose of computing this amount no minimum credit service 
13 charge (subsection (6) of section 73- 2-201) shall be allowed; 
14 (3) The amol.Illt and a brief itemization of additional 
15 charges in connection with the refinancing and a brief 
16 indication of any change in the type or tenns of insurance; 
17 (4) The amount financed resulting from the refinancing; 
18 (5) TI1e amount of credit service charge; 
19 (6) The amount of unpaid balance; 
20 (7) The number of pa:ynents, amount of each payment, due 
21 date of first pa~nt, and the due date of subsequent payments 
22 or interval between pay-rents; and 
23 (8) The rate of the credit service charge as applied to 
24 the amount financed in accordance with the provisions on 
25 calculation of rate (section 73-2-304), except in the case of a 
26 credit service charge which does not exceed five dollars when 
27 the amol.Illt financed does not exceed seventy-five dollars, or 
28 seven dollars fifty cents when the ammmt financed exceeds 
29 seventy-five dollars. 
30 73-2-308. Consolidation. (1) Except as provided in sub-
31 section ·cz) of this section, if die parties agree to consolidate 
32 an existing unpaid balance from a previous consumer credit sale, 
33 refinancing, or consolidation, with the amol.Illt financed from a 
34 subsequent consumer credit sale, refinancing, or consolidation, 
35 the seller shall state: 
36 (a) With respect to the refinanced llllpaid balance, the 
37 infonnatiOl_l required by the provisions on refinancing 
38 (subsections (1) through (4) of section 73-2-307); 
39 

EXPLANATIO~ 

In refinanciG~ the seller ~~st also make 
disclosures -~ ~he buyer. This requirement 
is based on t:·.e theo::-y that a buyer has the 
alternative of either refinancing or of 
procuzing a cash loan to pay off the bal­
ance. Disclosure requirements are designed 
to give -:he buyer enough information to 
~ake an inforr:1ed choice. 

The act perwits consolidation of two in­
debtednesses and specifies the disclosures 
which must be made unde~ such circumstanc­
es. 



' w 
(Jl 
I 

1 (b) With respect to the subsequent sale, the infonnation 
2 required by the provisions an consurner credit sales other than 
3 revolving charge accounts (paragraphs (a) through (j) of 
4 subsection (2) of section 73-2-306); 
s ( c) The aggregate amotmt financed, the amotmt of the 
6 credit service charge, the amount of the unpaid balance, the 
7 number of paYJrents, the amount of each payment, the due date of 
8 the first payment, and the due dates of subsequent payments or 
9 the interval between payrrents; and 

10 ( d) The rate of the credit service charge as applied to 
11 the aggregate amount financed in accordance with the provisions 
12 on calculation of rate (section 73-2-304), except in the case of 
13 a credit service charge which does not exceed five dollars when 
14 the aggregate amount financed does not exceed seventy-five 
15 dollars, or seven dollars fifty cents when the ammmt financed 
16 exceeds seventy-five dollars. 
17 (2) If a consumer credit sale is made pursuant to an 
18 agreement providing for the addition of the l.Il1paid balance re-
19 sulting from a subsequent sale to an existing l.lllpaid balance 
20 resulting from a previous sale, and the buyer has approved in 
21 writing both the annual percentage rate or rates and the rr:ethod 
22 of computing the credit. service charge or charges, 
23 (a) The infonnation required to be given with respect to 
24 the subsequent sale (section 73-2-306) may be given on or before 
25 the due date of the first instalment under the consolidated 
26 schedule of pa:yrrents; and 
27 (b) With respect to the consolidation, the seller, on or 
28 before the, due date of the first instalment lillder the 
29 consolidated schedule of payirents, shall state · to the buyer the 
30 amount of the consolidated illlpaid balance, the mnnber of 
31 pa)7Jrents, amount of ead1 payment, the due date of the first 
32 payrrent, and the due dates of subsequent payments or the 
33 interval between paynents. 
34 73-2-309. Deferral. If the seller makes a deferral·pur-
35 suant to the provisions on deferral charges (section 73-2-204), 
36 he shall state to the buyer, at the time of or promptly after 
37 the deferral: 
38 (1) The amolillt deferred; 
39 (2) .Any appropriate additional charges (section 73-2-202); 

EXPLAJ-TATION 

Section covers disclosures to be made in the 
'even~ of 1 deferral. 
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(3) The a1;oo-regate amount deferred, which is the sum of the 
amount in subsection (1) of this section, and any unpaid amount 
included in subsection (2); 

( 4) The tine to which payment is deferred; and 
(5) The amount and annual percentage rate of 'the deferral 

charge and when it is payable. 
73-2-310. Revolving charge accounts. (1) Before making a 

cons~r credit sale pursuant to a revolving charge account, the 
seller shall give to the buyer the following information: 

(a) The conditions tmder which a credit service charge may 
be made, including the tiJre. period, if any t within which any 
credit extende<l may be repaid without incurring a credit service 
charge; 

(b) The method of detennining the balance upon which a 
credit service charge will be computed; 

(c) The method of detennining the ammmt of the credit 
service charge, including the peripdic percentage or percentages 
used to calculate the credit service charge and the amotmt of 
any minimum c:redit·service charge; . 

(d) The corresponding nominal annual percentage rate 
(subsection (3) of section 73-2-304); if more than one 
corresponding nominal lannual percentage rate my be used, the 
amount of a balance to which each corresponding nominal annual 
percentage rate applies shall also be stated; 

(e) If the seller elects he may also state either: 
(i) The average effective annual percentage rate of return 

received from revolving charge accounts for a representative 
period of ~ire; or 

(ii) If circumstances are such that the· computation of a 
rate under subparagraph (i) of this paragraph would not be 
feasible or practical, or would be misleading or ~aningless, a 
projected rate of retum to be received from revolving charge 
accounts; the administrator shall prescribe rules, consistent 
with conmonly accepted standards for accounting or statistical 
procedures , to carry out the purposes of this paragraph ( e) ; 

(f) The conditions tmder which additional charges may be 
made and the· method by which they will be determined; and 

(g) The conditions tmder which the seller may retain or 
acquire a security interest in property to secure the balances 

ZXPLANATION 

Section ~ovars disclosures to be made by 
seller in saies pursuant to revolving charge 
accounts Bec~use the balances under revolv­
i~g charge accounts vary widely from time to 
time, and payment schedule is not neces­
sarily regular, disclosure provisions for 
usual installment loans cannot be applied to 
revolving charge accounts. Thes0 disclo­
sures are mere general than in the case of 
usual installment loans until there is a 
balance due# At that time, specific informa­
tion must be giveo (subsection (2)). 
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TEXT 

1 resulting from sales made pursuant to the revolving d1arge 
2 accol.Illt, and a description of the interest or interests which 
3 may be retained or acquired. 
4 (2) If there is an outstanding balance rMing at the end of 
5 the billing cycle or if a credit service charge is made with 
6 respect to the billing cycle, the seller shall give to the buyer 
7 the follrMing infonnation within a reasonable tine after the end 
8 of the billing cycle: 
9 (a) 1he outstanding balance at the beginning of the 

10 billing cycle; 
11 (b) TI1e cash price and date of eadl sale during the 
12 billing cycle and, unless previously furnished, a brief 
13 description or identification of the goods or services sold; 
14 (c) The amount credited to the account dt.µ"ing the billing 
15 cycle; 
16 (d) The amollllt of credit service dlarge and additional 
17 charges debited during the billing cycle, with an itemization or 
18 explanation to show the total amount of credit service d1arge, 
19 if any, due to the application of one or more periodic 
20 percentages and the ammmt, if any, imposed as a minimum d1arge; 
21 (e) TI1e periodic percentage used to calculate the credit 
22 service charge; if more than one periodic percentage is used, 
23 each percentage and the am01mt of the balance to which each 
24 applies; 
25 (£) The balance on which the credit service charge is 
26 computed and a statement of how the balance is detennined; if 
27 the balance is determined without first deducting all amollllts 
28 credited dµring the period, that fact and the amollllts credited 
29 shall also be stated; 
30 (g) If the credit service charge for the billing cycle 
31 exceeds fifty cents for a monthly or longer billing cycle, or 
32 the pro rata part of fifty cents for a billing cycle shorter 
33 than monthly, the credit service charge expressed as an annual 
34 percentage rate (paragraph (b) of subsection (2) of section 
35 73-2-304); if more than one periodic percentage is used to cal-
36 culate the credit service diarge, the seller, in lieu of stating 
37 a single annual percentage rate, may state more than one annual 
38 percentage rate and the arnollllt of the balance to which each 
39 annual percentage rate applies; 

E.XPLANATION 
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(h) If the credit service charge for the billing cycle 
does not exceed fifty cents for a monthly or lor..ger billing 
cycle , or the pro rata part cf fifty cents for a billing c1cle 
shorter than monthly, the corresponding nomi:1al ar1nual 
percentage rate (subsection (3J of section 73-2-304); 

(i) If the seller elects~ the average effective annual 
percentage rate of return or the projected rate as prescribed L--1 
paragraph (e) of subsection (1) of this section; 

(j) TI1e outstandbg balai1r:•:. at the end of · the billiri.g 
cycle; and 

(k) The elate by which, 
must be made to .avoid additional 

73-2-311. Const.nner leases. 
lease the lessor snall give 
information: 

or period within whicJ1, pa:yn~nt 
credit service c11argcs • 
With respect to a consumer 

to the lessee the folla.1ii1g 

(1) A brief description or identification of the goods; 
(2) TI1e amount of any payr:ent required at the inception of 

the lease; 
(3) The amount paid or payable for. official fees, 

registration, certificate of title, or license fees or taxes; 
(4) The amount of other charges not included in the 

periodic payrrents and a brief description of the charges; 
(5) A brief description of insurance to be provided or 

paid for by the lessor, including the types and ammmts of the 
coverages; 

(6) The number of periodic payments, the amount of eacJ1 
paymmt, the clue date of the first payirent, the due dates of 
subsequent ,pa:ym~nts or interval be::1,·een payments., and the total 
runount payable by the lessee; 

(7) A statement of the conditions under which the lessee 
may terminate the lease prior to the end of the tenn; and 

(8) A statement of the liabilities the lease imposes upon 
the lessee at the end of the tenn. 

73-2-312. Content of periodic statements. A creditor who 
transmits periodic statements in connection with any consumer 
credit sale not made pursuant to a revolving charge account, 
shall set forth in each statement each of the follo.ving items: 

( 1) TI1e annual percentage rate of the credit service 
charge with :respect to each consumer credit sale to whic..11 the 

Where the iease to a consumer is essenti­
y a c~nsu~er sale, disclosure must also 

take plar.:e., 

If a seller sends periodic statements to 
the buyer, the seller must state the annu­
al oercentaae rate of each sale in the 
staiement a~d the date by which the buyer 
must pay to avoid further charges. Provi­
sion does not a~ply to revolving charge 
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1 statement relates; 
2 (Z) The date by which or the period, if any, within which 
3 payirent must be made in order to avoid further credit service 
4 charges or other charges; and 
5 (3) To the extent the administrator may require by rule as 
6 appropriate to the terms and conditions under which the consumer 
7 credit sale is made, the other i terns set forth in the provisions 
8 an disclosure with respect ta revolving charge accounts 
9 (subsection (2) of section 73-2-310). 

10 73- 2-313. Advertising. (1) No .seller or lessor shall 
11 engage in this state m false or misleading advertising 
12 concerning the terms or conditions of credit with respect to a 
13 consumer credit sale or consumer lease. 
14 (2) Without limiting the generality of supsection (1) of 
15 this section, and without requiring a statement of rate of 
16 credit service charge if the credit service charge is not more 
17 than five dollars when the amount financed does not exceed 
18 seventy-five dollars, or seven dollars fifty ·cents when the 
19 amount financed ·exceeds seventy-five dollars, an advertisement 
20 with respect to a consumer credit sale made by the posting of a 
21 public sign, or by catalog, magazine, newspaper, radio, 
22 television, or similar _mass redia, is misleading if . 
23 (a) It states the rate of credit service charge and the 
24 rate is not stated in the fonn required by the provisions on 
25 calculation of rate to be disclosed (section 73-2-304) , or 
26 (b) It states the dollar amounts of the credit service 
27 charge or instalment payments, and does not also state the rate 
28 of any ere~ t service charge and the number and amount of the 
29 instalment p~nts. 
30 (3) In this section a catalog or other nultiple-page 
31 advertiseirent is considered a single advertisement if it clearly 
32 and conspia.iously displays a credit teI1I1S table setting forth 
33 the infonnation required by this section. 
34 ( 4) This section imposes no liability on the Cltffier or 
35 personnel, as such, of any medium in which an advertisement 
36 appears or through which it is disseminated. 
37 (S) Advertising which complies with the Federal Consumer 
38 Credit Protection Act does not violate subsection (2) of this 
39 section. 

EXPLANATION 

account transactions. 

If a seller advertises creditt this sec­
_tion requires clear and understandable 
statement of the terms and conditions of 
the credit. · 
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l (Omitted section nunbers reserved £or expansion) 
2 (LIMITATIONS CN AGREEMENT'S AND PRACTICES) 
3 73-2-401. Scope. Sections 73-2-401 through 73-2-416 of 
4 this article apply to consuner credit sales and consumer leases. 
5 73-2-402. · Use of· ·mu1tiple agreements. A s·euer may not 
6 use multiple agreerents with mtent to dita.in a higher credit 
7 service charge than would othendse be pennitted by this article 
8 or to avoid disclosure of an annual percentage rate pursuant to 
9 the provisions on disclosure and advertising (sections 73-2-301 

10 to -73-2-313). The excess amount of . credit service charge 
11 provided for in agreements in violation of this section is an 
12 excess charge for the purposes of the provisions an the effect 
13 of violations on rights of parties (section 73-5-202) and the 
14 provisions an civil actions by administrator (section 73-6-113). 
15 73-2-403. Certain negotiable instruments prohibited. In a 
16 consumer credit sale or consumer lease, other than a sale or 
17 lease primarily for an agricul~ral purpose, the seller or 
18 lessor may ·not take a negotiable instrument other than a check 
19 as evidence of the ooligatian of the buyer or: lessee. A holder 
20 is not in good faith if he talces a negotiable instrument with 
21 notice that it is issued in violation of this section. A holder 
22 in due course is not subject to the liabilities set forth in the 
23 provisions on the effect of violations on rights of parties 
24 (section 73-5-202) and the provisions on civil actions by 
25 a~strator (section 73-6-113). 
26 

·27 
28 
29 
30 73: 2-404. , When assignee not subject to defenses. (1) 
31 With respect to a consumer credit sale or consllliler lease, other 
32 than a sale or lease primarily for an agricultural purpose, an 
33 agreement by the buyer or lessee not to as~ert against an 
34 assignee a claim or defense, other than those clai.ms or de-fens es 
35 pennitted by Colorado Revised Statutes 1963, section. 155-3-305, 
36 aris:ing out of the sale or lease is enforceable or:-Iy by an 
37 assignee not related to the seller or lessor who ac.quires. the 
38 buyer's or lessee's contract in good fai ~ and for value, . who 

3g gives the buyer or _l~s.see n9tice of the assignment as p1:ovided 

EXPLANATION 

Because the highest rates are applicable 
to the lowest balances, an unscrupulous 
seller conceivably could break the balance 
down i.nto several small balances, thus 
raising the overall rate. Section prohi­
bits such practices. 

Dishonest or unscrupulous vendors have 
used negotiable instruments to defraud 
unwary or unsophisticated customers. Ven­
dors have taken a negotiable note for the 
unpaid balance, sold it to a financial in­
stitution, and absconded, leaving the buy­
er without the goods he bargained for. 
Because a financial institution has been 
regarded as the holder in due course·, the 
consumer still had to pay the balance of 
the note. Section prohibits the use of 
negotiable instruments in non-agricultural 
consumer sales, thus reducing the chan.ce 
of this kind of fraud. 

This section pertains to the holder in due 
course doctrine and involves two alterna­
tives.· The committee selected Alternative 
B under which the assignee is subject to 
the buyer's defenses against the seller 
for three months after the assignment takes 
place. 

Alternative A would provide that an assion­
ee of such paper makes. it subject to what-



1 irt this section and who, within three months after the mailing 
2 of the notice of assignment, receives no written notice of the 
3 facts gi vmg rise to the buyer's or lessee's claim or defense. 
4 This agreement is enforceable only with respect to claims or 
S defenses whidi have arisen before the end of th'e three-month 
6 period after notice was mailed. The notice of assignment shall 
7 be in writing and addressed to the buyer or lessee at his 
8 address as stated in the contract, identify the contract, 
9 describe the gooos or services, state the names of the seller or 

10 lessor and buyer or lessee, the name and address of the 
11 assignee, the amount payable by the buyer or lessee and the 
12 number, amounts, and due dates of the instalments 1 and contain a 
13 conspicuous notice to the buyer or lessee that he has three 
14 months within which to notify the assignee in. writing of any 
15 complaints, claims, or defenses he may have against the seller 
16 or lessor and that if written notification of the complaints, 
17 claims, or defenses is not receiv~d by the assignee within the 
18 three-month period, the assignee will have the right to enforce 
19 the contract free of any claims or defenses, . other than those 
20 claims or defenses permitted by Colorado Revised Statutes 19 63, 
21 section 155-3-305, the buyer or lessee may have against the 
22 seller or lessor which have arisen before the end of the 
23 three-mohth period after notice was mailed. The written 
24 notification of the facts alleged need only be stated in such a 
25 · manner as to put a reasonable assignee on notice that there is a 
26 complaint, claim, or defense; and if such written notification 
27 . is given, it does not waive the buyer's or lessee's rights as to 
28 ? other complaints, claims, or defenses of which he may not have 
29 been a.,rare at the tine of giving such notice. 
30 (2) An assignee does not acquire a buyer's or lessee's 
31 contract in good faith within the neaning of subsection (1) of 
32 this section if the assignee has lmowledge or, from his course 
33 of dealing with the seller or lessor or his records, notice of 
34 substantial complaints by other buyers or lessees of the 
35 seller's or lessor's failure or refusal to perform his contracts 
36 with t11em and of the seller's or lessor's failure to rened.y his 
37 defaults within a reasonable time after the assignee notifies 
38 him of the C5)ffiplaints. 
39 

EXPLANATION 

ever defenses the buyer has against the 
seller. 

One theory used in modifying the holder in 
due course doctrine is that it is more 
reasonable to expect the financial insti­
tution purchasing consumer paper· to know 
the reliability of the seller in making 
good his contracts than it is for the con­
sumer to know about the seller. 
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(3) To the extent that wider this section an ass igTwc is 
subject to claim.s or defenses of tho buyer or lesse.e against tlie 
seller or lessor, the assigneets li2bility under this sectLm 
may not exceed the amount a·dng to the assignee at the tilre the 
claim OT defense is asserted aga.inst t.li.e assignee. . 

73-2-405. Balloon payments. vl/ith respect to a consum-er 
credit sale, ot.ner rhan one ~jT.!.marily for an ag-ricul :u:-:;11 
purpose or one pursU3Ilt to a re.,·1.::l1ri_:1.g charge account, if r1y 
scheduled payment is more than :l•t i.'.~·:- as large as the aver au---- o:t" 
earlier scheduled pa.yrrents, the L1~-yer has the right to refir,:=;~c(:.: 
the amount of that pay1rent at r.he time it is due wifr.ot~t 
penalty, and the creditor shall di.sclose this right in wr:~U.r .. 1 
to the buyer at the tire the sa.i.::.: contract is entered into. The 
terms of the refinanC'..i..11g shall b•? :10 less favorable to the b11yer 
than the te21113 of the Ol'iginal .s-.1h. These provisions do not 
apply to the extent that the pa:·~'.:',,.c schedule is adjusted to tr~~ 
ses..s;Jn?.l or irregular income of tJ-.1.e ouyer. 

73- 2-406. Restriction on J.i. ,)b_i_lity i.!1 const.lrrer lease. The 
cbligation of a lessee upon .-:~.qnratlon of a consumer lease, 
1Jther than 1J11e primarily for an -::.iricultural purpose, may not. 
exceed nvice the average paym":'.1.t allocable to a monthly period 
under the le2.Se. This limitatic:: dues not a:pply to charges for 
iamagcs to the leased property 01· for other default. 

73-2-407. Security in saL:s or leases. (1) With r,:::spect 
to a consumer credit sale, a se] i.8r may take a security inter:::·st 
in the property sold. In additi·J~, a seller may take a security 
int2r2st Lri goods upon which ser,rices are perfonned or to which 
gcxb sold are ani7.exed, or ; __ !:. land to which the goods are 
affixed or which is maintained, ·repaired or improved as a result 
of the sale of the goods or services, if in the case of a 
security interest in land tr'-; deb~ secured is one tho1.1SQ"'l.d 
dollars or more, or in the case vf a serurity interest in goods 
the debt secured is three hundr•_'d. dollars or more. The seller 
may also take a security interest in any property of the buyer 
to secure the debt arising from .:1 c 1::11St..,tter credit sale primarily 
for an agricultural purpose. E..-.;:-.:ept as provided with respect to 
cross-collateral (section 73-2-408), a seller may not otherwise 
take a security interest in property of the buyer to secure the 
debt arising from a consumer CTEdit sale. 

>:-~--tio:·= 5.; in·~~r:d-2d to deal with sellers who 
~::,.; .:· · . ·. ~:.-:- ·,c. pay.:-,2nt s by using them to make 
t~~ i~s~a~\~ents ~o b2 paid on a consumer 
de0:: dece~t~i·/::dy b:.•:. Then, when the balloon 
pa ·r=-~n-:: i ~; du;"~ 1 i: he buyer finds he can not 
me~t it, 1nd the goods are repossessed. 
This se: c.10:1 does not outlaw balloon payments. 
It requires thdt, if balloon payments are 
more ~h;n t~i~e as high as the periodic pay­
ment, th2 seller ~ust refinance on terms at 
least as tavorable as those of the original 
sale :;o:i"trac:L 

I~ a lease is =eally what it s~ys it is, 
there is :10, ~··...: ::-~')?S~ in a balloon payrr.ent. 
Sec-: i o :1 o ·.: ::. .:. ,; ·:.rs .c· a ..:.1 o on ? a ym e n t s i :1 the 
case oi cc~3ume= !eases. 

SPC t 1 on n,=. ~-~,.;Ts 3e 11.::. rs to take a securi t-y 
i~te;est~;;{~-in g;o~; sold unles3 the-~ 
goods sold become closely connected with 
other goods er land. In that case, the 
other goods or land may be added to the 
securi~y interest of the seller. 
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1 (2) With respect to a consumer lease other than a lease 
2 primarily for an agriailtural purpose, a lessor may not take a 
3 security interest in praperty of the lessee to secure tlie debt: 
4 arising from the lease. 
5 (3) A security interest taken in violation of this section 
6 is void. 
7 73-2-408. Cross-collateral. (1) in addition to 
8 contracting for a sea.irity interest pursua.Tl.t to the provisions 
9 an security in sales or leases (section 73-2-407), a seller in a 

10 consumer credit sale may secure the debt arising from the sale 
11 · by can tracting for a security interest in other property if as a 
12 result of a prior sale the seller has an existing security 
13 interest in the other property. The seller may also contract 
14 for a security interest in the property sold-in the subsquent 
15 sale as security for the previous debt. 
16 (2) If the seller contracts for a security interest in 
17 other property pursuant to this section, the rate of cred.i t 
18 service charge· thereafter an the aggregate unpaid balances so 
19 secured may not exceed that permitted if the balances so secured 
20 were consolidated pursuant to the provisions an consolidation 
21 involving a refinancing (subsection (1) of section 73-2-206). 
22 The seller has a reasonable tine after so contracting to make 
23 any adjustroonts required by this section. "Seller11 in this 
24, section does not include an assignee not related to the original 
25 seller. · 
26 73-- Z-409. , Debt secured by cross-collateral. (1) If debts 
27 arising from two or more consumer credit sales, other than sales 
28 primarily fpr an agricultural purpose or pursuant to a revolving 
29 charge accotmt, are secured by cross-collateral (section 
30 73-2-408), or consolidated into one debt payable on a single 
31 schedule of pay-rents, and the debt is secured by security 
32 interests taken with respect to one or more of the sales, 
33 paynents received by the seller after the taking of the 
34 cross-collateral or the consolidation are deemed, for the 
35 purpose of determining the amount of the debt sea.rred by the 
36 various security interests, to have been first applied to the 
37 payment of the debts arising from the sales first made. To the 
38 extent debts are paid according to this section, securu:y 
39 interests in items of property tenninate as the debts originally 

EXPLANATION 

Section penni ts n cross-collateral 1~ e1rrange­
ments. Where a buyer purchases more goods 
before previously purchased goods are paid 
for, the seller can take a cross-s2curity 
interest in all the goods sold by that 
seller. (Note limitations in following 
section). 

Section limits cross-collateral arrange­
ments in 73-2-408 by requiring that pay­
ments made under such an ar~angement go 
fi=st to pay the balance remaining on the 
first sale. When the balance on the first 
sale is paid in full, the sec~r~ty inter­
est ceases in the goods from the first 
salee 
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. d . !•< .. ' e -1- 1· .... -~, ar-e p ·.l; rr. '..n,_i_ff·1·e dlwl r~spcc,. ;:.o au. t.c:,. u...i 

(2) Pay~nts Teceivec o~---- the seller 1.1po11 a_re·T,:-}~ . .,-ing 
charge account are deemed, fo-r fr·.:: pu~ose of _ det~rnu ... ri::.~1•: t.1.e 
amount of tha debt secu:red b} +.:...1.e ·,,an.ous securJ.ty 1...-rit,~re.:1: .. :;: tcJ 
have been applied first to th:: p:~.irent of credit se!'Vice :.:.:-r..r.gi:::~ 

- ~ - . . . . th ... -+- ] - 11 - ·'- ,._ t'' ~ in the order c.r tn':!1r en-:-.:ry ·cc e accour .... ana.. w eii. _..., -~ 
paym3nt of debts in the orde:c 1_::-~ which the entries tr:i the 
account st1owfog the c!eb ts were naJ~. _ 

(3) If the debts consoliJated arose from two ,Jr mo~ s:J..1cs 
made an the sa.ine clay, payments received by the sell=r are 
deemed, for ·the p'.!rpose of de terr:ri.11irlg tl1e amow1t of the debt 
secured by the V,ll"ious secu~ci ty interests, to have been ~1,plie<l 
first to the pa-y1rent of the smll.est debt. 

73-2-410. No assi..gnment ~_§-mings. A seller or :.G.ssor 
may not ta.\.e an assignment or ➔arn1ngs of the buyer or lessee 
for payment or as security for payment of a debt arising out of 
a ::cnsumer credit sale or a -:on.sumer lease. An assign:1ent of 
earnings in violation of thb St!Ction is unenforceable oy the 
assignee of the ean1ings and revocable by the buyer or lessee, 
Thls section does not prohibit. 3Il e11l)loyee from authorizing 
ded.lctions from his earnings if the authorization is revocable 
and this right to authorization -:1.nd revocation is disclosed in 
writing by the seller ·or lessor to the buyer or lessee. 

73-2-411. Referral s,iles. With respect to a ca."1.Sumer 
credit sale or consumer lease. the seller or lessor may not give 
or offer to give a rebate or discount or otherwise pay or offer 
to pay value to the buyer or lessee as an inducement for a sale 
or lease in consideration of his giving to the seller or lessor 
the names of prospective purchasers or lessees, or othenvise 
aiding the seller or lessor h making a sale or lease to. another 
person,· if the earning of the rebate, discollllt, or other value 
is continger:t upon the occurrenc of an event subsequent w the 
tirr:e the buyer or lessee agrees to buy or lease. If a buyer or 
lessee is induced by a violation 1Jf this s·ection to enter i..r1to a 
corisl.liller credit sale or consumer lease, the agreement is ,.men­
forceable by the seller or lessor~ and the buyer or lessee, at 
his option, may rescind the agreement or retain the goods 
delivered and the benefit of ;,my services perfonned, without any 
cbligation to pay for them. 

Se.::: Lio~1 P.ror.ibi ts the as·signment of wages 
a.s paymen-::: o::::- as security for consumer 
credit sa~es .. 

In referral sales, buyers are promised a 
credit against the purchase price for each 
subsequent purchaser whose name was fur­
nished by the buyer. 

Code drafters considered this technique to 
be misrepresentation in that the buyer's ex­
pectations are raised unrealistically high 
because he is led to believe that a great 
number of additional sales will be made, al­
though th:i. s will not be the· case. The buyer 
may be led to expect that he will get the 
merchandise free or may even make money 
through furnishing names of prospects. 
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2 
3 
4 
5 
6 
7 
8 73- 2-412. Notice of assignment. The buyer or lessee is 
9 authorized to pay the original seller or lessor tn1til the buyer 

10 or lessee receives notification of assignment of the rights to 
11 pa)'Ilent pursuant to a consumer credit sale or consumer lease and 
12 that payrrent is to be made to the assignee. A notification 
13 which does not reasonably identify the rights assigned is 
14 ineffective. If requested by the buyer or lessee, the assignee 
15 ITD.1St seasonably fumish reasonable proof that the assignment has 
16 been made, and unless he does so the buyer or lessee may pay the 
17 seller or lessor. 
18 . 73-2-413-. Attorney's fees. With respect to a consumer 
19 credit sale or cansl.llller lease the agreement may provide for the 
20 payrrent by the buyer or lessee of reasonable attorney's fees not 
21 in excess of fifteen percent of the unpaid debt after default 
22 and referral to an attorney not a salaried employee of the 
23 seller, or of the lessor or his assignee. A provision in 
24 violation of th.is section is tmenforceab le. 
25 
26 
27 
28 
29 
30 73-2-414. Limitation on default charges. Except for 
31 reasonable expenses incurred m reallzmg on a security 
32 interest, the agreement with respect to a consumer credit sale 
33 may not provide for any charges as a result of default by the 
34 buyer other than those authorized by this code. A provision in 
35 violation of this section is unenforceable. 
36 73-2-415. Authorization to confess ·ud nt rohibited. A 
37 buyer or lessee may not au or1ze any person to con ess ju gment 
38 on a claim arising out of a consumer credit sale or consumer 
39 lease. An authorization in violation of this section is void. 

EXPLANATION 

Section outlaws referral sales and provides 
that merchandise sold using a referral 
scheme can be kept with no. obligation to pay 
for it. Or, the buyer may rescind the 
agreement, return the goods, and recover any 
payment. 

I! con~umer paper is assigned, this sec­
tion gives the buyer the right to make his 
payments to the seller until notified of 
an assignment. 

Alternative A (not recommended) would pro­
hibit provisions in notes that, if it is 
necessary for the holder of the note to 
hire an attorney to collect it, the holder 
may recover his attorney fees. 

Alternative B (recommended by committee) · 
would pennit the inclusion of such provi­
sions, but would limit the amount payable 
to 15% of the unpaid debt at the time of 
default. 

If buyer defaults, seller can recover 
reasonable expenses incurred in enforcing 
his security interest; however, no other 
charges are permitted as a result of de­
fault except as provided by the UCCC. 

So-called congn0vit notes pe:rmit the hold­
er of the note to procure a judgment with­
out trial and without notice to the obli­
ger. Section prohibits such notes in con­
sumer credit transactions. 
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1 73-2-416. Cll.ange in teTIIlS of revolving charge accomts. 
2 (1) If a seller makes a diange m the tenns of a revolving 
3 charge account without complying with this section, any 
4 additional cost or charge to the buyer resulting from the change 
5 is an excess charge and subject to the remedies available to 
6 debtors (section 73-5-202) and to the administrator (section 
7 73-6-113). 
8 (2) A seller may change the tenns of a revolving .charge 
9 account whether or not the change is authorized by prior 

10 agreement. Except as provided in subsection (3) of this 
11 section, the seller shall give to the buyer written notice of 
12 any change at least three tiioos, with the first notice at least 
13 six months before the effective date of the change. 
14 (3) The notice specified in subsection (2) of this section 
15 is not required if 
16 (a) The buyer after receiving notice of the change agrees 
17 in writing to the change; . 
18 (b) The buyer elects to pay an amount designated an a 
19 billing staterent (subsection (2) of sect_ion 73-2-310) as 
20 including a new charge for a benefit offered to the buyer when 
21 the benefit and charge constitute the change in teI111S and when 
22 the billing statement also states the amount payable if the new 
23 charge is excluded; 
24 (c) The change involves no significant cost to the buyer; 
25 (d) The buyer has previously consented in writing to the 
26 kind of change made and notice of the change is given to the 
27 buyer in two billing cycles prior to the effective date of the 
28 change ; or, 
29 ( e) The change applies only to purchases made or 
30 obligations incurred after a date specified in a notice of the 
31 change given in two billing cycles prior to the effective date 
32 of the change. 
33 ( 4) The notice provided for in this section is given to 
34 the buyer when mailed to him at the address used by the seller 
35 for sending periodic billing statements. 
36 (Omitted section numbers reserved for expansion) 
37 (HOME SOLICITATICN SALES) 
38 73-2-501. Definition: ''home solicitation sale". "Hone 
39 solicitation sale" means a consumer credit sale of goods, other 

EXPLANATION 

Because of the continuing nature of re­
volving charge accounts, the seller needs 
to be able to change its terms where nec­
essary. Section permits such changes, but 
requires sufficient notice of the change 
to protect the buyer. 

This part places special limiting factors 
on sales made in the home. Code drafters 
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1 than fann equipment, or services in which the seller or a person 
2 acting for him engages in a personal solicitation of the sale at 
3 a residence of the buyer and the buyer's agreement or offer to 
4 purchase is there given to the seller or a person acting for 
5 him. It does not include a sale made pursuant to a ·pre-existing 
6 revolving dlarge. account, or a sale • made pursuant to prior 
7 negotiations between the parties at a business establislurent at 
8 a fixed location where goods or services are offered or 
9 exhibited for sale. 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 

. 73-2: 502. B1:1}'er' s right to cancel. (1) Except as 
P:OVJ.ded rn s~sect1.on (SJ .ortliis section, in addition to any 
nght otheIWise to revoke an offer, the buyer has the right to 
cancel a home solicitation sale until midnight of th~ third 
business day after the day an which the buyer signs an agreement 
or offer to purchase which complies with sections 73- 2- 501 to 
73-2-505. 

. (2) Cancellati~ occurs when the buyer gives written 
notice of cancellation to the seller at the address stated in 
the agreement or offer to purchase .. 

( 3) Notice of cancellation, if tl ven by mail· is given 
when it is deposited in a mail 

0

box properly addressed and 
postage prepaid. 

( 4) No!ice of cancellation given by the · buyer need not 
take a_ p~1.cular fonn and is sufficient if it indicates by any 
fonn of wn tten expression the intention of the buyer not to be 
bound by the home solicitation sale. 

(5) The buyer may not cancel a home solicitation sale if 
the buyer requests the seller to provide goods or se~ices 
without delay because of an energency, and 

(a) The seller in good faith makes a substantial beginning 
of perfonnance of the contract before the buyer gives notice of 
cancellation, and 

EXPLA."N"ATION 

felt that special regulation was warranted 
because these sales are particularly sus­
ceptible to high pressure sales tactics 
and because the home has always been the 
subject of special protection under our 
system of jurisprudence. 

Section 73-2-501 defines home solicitation 
sales and exempts sales made pursuant to a 
pre-existing revolving charge account and 
sales where the seller has a fixed business 
location operates it as such~ and c~nducts 
at least'some of the negotiations at his 
place of business. 

If a sale is a home solicitation sale, the 
buyer is given the right to cancel at any 
time prior to midnight of the third busi­
ness day after the signing of an agreement 
involving consumer credit. Several require­
ments are set out in detail and are self­
explanatory. 
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1 (b) In the case of goods, the goods cannot be returned to 
2 the seller in substantially as good condition as when received 
3 by the buyer. 
4 (6) If a horre solicitation sale is also subject to the 
S provisions an · debtor's right to rescind certain ·transactions 
6 (section 73-5-204), the buyer may proceed either llllder those 
7 provisions or under sections 73-2-501 to 73-2-505. 
8 73-2-503. Fonn of a ement or offer; statement of b er' s 
9 rights. .(1). In a ome so citation sale, mless e uyer re-

10 quests the seller to provide goods or services without delay in 
11 · an emergency, the seller must present to the buyer and d:>tain 
12 his signature to a written agreement or offer to purchase which 
13 designates as the date of the transaction the date on which the 
14 buyer actually signs and contains a statement . of the buyer's 
15 rights which complies with subsection (2) of this section. 
16 (2) The statement I1U.1.St 
17 (a) Appear llllder the follov:i,ng caption: ''Buyer's Right to 
18 Cancel", and· in type no smaller than largest type appearing 
19 elsewhere in the contract, except for th,e type used for 
20 identifying the seller; and 
21 (b) Read as follovs: "If this agreement was solicited at 
22 your residence and you . do not want the goods or services, you 
23 may cancel this agreement by mailing a notice to the seller. 
24 The notice nrust say that you do not want the goods or services 
25 and nrust be mailed before midnight on the third business day 
26 after you sign. this agreement. The notice must be mailed to: 
2 7 ---,-,----------=-.......... :--r----..-----=-----=--=-----· If you cancel, 
28 (insert name and mailing address of seller) 
29 the seller may keep as a cancellation fee five percent of the cash 
30 price but not exceeding the amount of your cash dam. payment." 
31 (3) Until the seller has complied with this section, the 
32 buyer may cancel the ho:rre solicitation sale by notifying the 
33 seller in any manner and by any reans of his intention to 
34 cancel. 
35 73-2-504. Restoration of down ent; retention of 
36 cancellation fee. 1 Except as provi e in is section, 
37 within ten days after a home solicitation sale has been 
38 cancelled or an offer to purchase revoked, the seller must 
39 tender to the buyer any p~nts made by the buyer and any notE 

EXPLANATION 

The right to cancel would be meaningless 
unless the buyer knows it exists, $0 this 
section requires notice of the buyer's 
right to cancel. 

In the event of cancellation, the s~ller 
must return the down payme_nt •. trade-int and 
the security instrument within ten days. 
If a cash down payment is involved, the 
seller can keep either the down. payment or 
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1 or other evidence of indebtedness. 
2 (2) If the d04l11 payirent includes goods traded in, the 
3 goods rrust be tendered in substantially as good condition as 
4 when received by the seller. If the seller fails to tender the 
5 goods as provided by this section, the buyer may elect to re-
6 cover an amount equal to the trade-in allc:Mance stated in the 
7 agreement. 
8 (3) The seller may retain as a cancellation fee. five 
9 percent o_f the cash price but not exceeding the ammmt of the 

10 cash dOfil paynent. If the seller fails to comply with an 
11 obligation imposed by this section, or if the buyer avoids the 
12 . sale on any ground independent of his right to cancel provided 
13 by the provisions an the buyer's right to cancel (subsection (1) 
14 of section 73-2-502) or revokes his offer to purchase, the 
15 seller is not entitled to retain a cancellation· fee. 
16 ( 4) Until the seller has complied with the obligations 
17 imposed by this section, the buyer may retain possession of 
18 goods delivered to him by the seller and has a lien on the goods 
19 in his possession or control for any recovery to which he is 
20 entitled. · 
21 73-2-505. Duty of b er; no co ensation for services 
22 prior to cancellation. 1 Except as provi by e 
23 provisions on retention of goods by the buyer subsection (4) of 
24 section 73- 2-504) , within a reasonable time after a home 
25 solicitation sale has been cancelled or an offer to purchase 
26 revoked, the buyer upon demand nust tender to the selle r any 
27 goods delivered by the seller pursuant to the sale but he is not 
28 d:>ligated , to tender at any place other than his residence. If 
29 the seller fails to demand possession of . goods within a 
30 reasonable tire after cancellation or revocation, the goods 
31 become the property of the buyer without cb ligation to pay for 
32 them. For the purpose of this section, forty days is prest.nned 
33 to be a reasonable tire. 
34 (2) The buyer has a duty to take reasonable care of the 
35 goods in his possession before cancellation or revocation and 
36 for a reasonable tine thereafter, during which tirre the goods 
37 are otherwise at the seller's risk. 
3s (3) If the seller has perfonned any services pursuant to a 

39 home solicitation sale prior to its cancellation, the seller in 

EXPLANATION 

five percent of the total purchase piice, 
whichever is less. When this section has 
been complied with, the buyer must return 
the goods. 

After cancellation, the buyer has duty to 
return the goods to the seller upon the 
s~ller's compliance with preceeding sec­
tion. Buyer also must keep the goods with· 
reasonable care. Seller is to call for the 
goods within 40 days or the buyer may keep 
the goods. 
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l entitled to no compensation except the cancellation fee provided 
2 in sections -73-2-501 to· 73. .. z-sos. 
3 (Omi. tted section numbers reserved for expansion) 
4 (SALES aI'HER 1HAN CCNSlMER CREDIT SALES) 
S 73-2-601. · Sales sub·ect to code b a ement ·of arties. 
6 The parties to a sale o er an ·a consumer credit sale may 
7 agree in a writing signed by the parties that the sale is 
8 subject to the provisions of this code applying to consumer 
9 credit sales. If the parties so agree, the sale is a const.nner 

10 credit sale for the purposes of this code. 
11 73-2-602. ~finition: "consumer related sale"; rate of 
12 credit service charge. (1) A 11consumer related sale" is a sale 
13 of goods, services, or an interest in land which is not subject 
14 to the provisions of this code applying to consumer credit sales 
15 and in which the amount financed does not exceed twenty-five 
16 thousand dollars if 
17 (a) The buyer is a person other than an organization; or 
18 (b) Toe· debt is secured primarily by a serurity interest 
19 in a cne or two family dwelling occupied by a person related to 
20 the deb tor. 
21 (2) With respect to a consumer related sale not made 
22 pursuant to a revolving charge accollllt, the parties may contract 
23 for the paynent by the buyer of an amount comprising the amount 
24 financed and a credit service dl.arge not in excess of eighteen 
25 percent per year calrulated according to the actuarial nethod on 
26 the lll1paid balances bf the amotmt financed. 
27 (3) With respect to a consumer related sale made pursuant 
28 to a ,revolving charge account, the parties may contract for the 
29 paynent of a credit service charge not in excess of that 
30 pennitted by the provisions on credit service charge for 
31 revolving charge accounts (section 73-2-207). 
32 73-2-603. Applicability of other provisions to consumer 
33 related sales. Except for the rate of the credit service charge 
34 and the nghts to prepay and to rebate upon prepay-rent', the 
35 provisions of sections 73-2-201 to 73-2-210 apply to a consumer 
36 related sale. 
37 73-2-604. Limitation on default charges in consumer 
38 related sales. (1) The agreement with respect to a const.nner 
39 related sale may provide for cnly the follCMing charges as a 

EXPLANATION 

Even if a sale is not of the sort nonnally 
covered by this act, it can be made subject 
to act if both parties agree in-writing. 

Certain sales, such as those involving a 
business ouroose, are not strictly-covered 
by the Code but were thought to require 
reoulation as to rate and other matters. 
Su~h loans are covered in this section and 
the two following sections. 

See above. 

See above. 
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1 result of the buyer's default: 
2 (a) Reasonable attorney's fees and reasonable expenses 
3 incurred in realizing on a security interest; 
4 (b) Deferral charges not in excess of eighteen percent per 
5 year of the amount deferred for the period of deferral; and 
6 (c) Other charges that could have been ma.de had the sale 
7 been a consumer credit sale. 
8 (2) A provision in violation of this section is 
9 unenforceable. 

10 73-2-605. Credit service charge for other sales. With 
11 respect to a sale other than a consumer credit sale or a 
12 consumer related sale, the parties may contract for the payment 
13 by the buyer of any credit service charge. 
14 
15 
16 
17 
18. 
19 
20 
21 
22 
23 
24 .ARTICLE 3 
25 LO.ANS 
26 (GENERAL PROVISHl.JS) 
27 73-3-101. Short title. TI1is article shall be lcri.own and 
28 may b~ cit~d as "Unifonn Consumer Credit Code - Loans". 
29 
30 
31 
32 
33 
34 73-3-102. Scope. This article applies to consumer loans, 
35 including supervised loans; in addition, sections 73-3-601 to 
36 73-3-605. apply __ to c_onsumer related loans. 
37 
38 
39 

EXPLANATION 

·~ les are left en­
Two classes of cr~d1.~ ~~e result of this 
tirely unregulate as les over $25,000.00 
section. These ar: s~ions (oresumably 
and sale~ to organiza~he~e the loan is t~ 
coroorations) except\ - ity is the resi­
the· organization but se~~~one related to 
dence of the buyer or 1 transactions, the 
him. In these types oh·sticated enough 
buyers are usually sop ting credit trans­
to take care in negotia 
actions. 

er credit sales. 
Article 2 covered consum d·~ loans sumer ere i~ ---=----• 
Article 3_cove~s co~. la 3 parallel s?c-
Many s;ction~ in Ar~1.~ ... re identical in 
tions in Article 2 anl _ag +o sales and 
intent, although app yin -
loans respectively. 

. umer related . 
Except for so-ca~led c~n! clear that Arti-
loans, thi~ sect1.lont~ac~nsumer loaos. 
cle 3 applies on Y 



I 
(J1 
l'v 
I 

1 73-3-103. Definitions in article. The follaving 
2 definitions apply to this code and appear in this article as 
3 follCMS: 
4 "Atmual percentage rate" 
S "Canstnner loan" 
6 "Consuroor re lated loan" 
7 "Corresponding nominal annual 
8 percentage rate" 
9 ''Lender'' 

10 "Loan" 
11 "Loan finance chargett 
12 "Loan primarily secured by 

Section 73-3-304 (2) 
Section 73-3~104 
Section 73-3-602 (1) 

Section 73-3-304 (3) 
Section 73-3-107 (1) 
Section 73-3-106 
Section 73- 3-109 

13 an interest in land" Section 73-3-105 
14 ''Precomputed" Section .73-3-107 (2) 
15 "Principal" Section 73-3-107 (3) 
16 "Revolving loan accountn Section 73-3-108 
17 "Supervised lender" Section 73-3-501 (2) 
18 "Supervised loan" Section 73- 3- 501 (1) 
19 73-3-1040 Definition: "consurrer loan" •. (1) Except with 
20 respect to a loan primanly secured by an interest in land 
21 (section 73-3-105), "consumer loan" a loan made or arranged 
22 by a person regularly engaged in the business of making loans in 
23 which: 
24 (a) The debtor is a person other than an organization; 
25 (b) The debt is incurred primarily for a personal, family, 
26 household, or ~gricultural purpose; 
27 (c) Either the debt is payable in instalments or a loan 
zs finance charge is made ; and 
29 (d) Either the principal does not exceed twenty-five 

30 thousand dollars or the debt is se01red by an interest in land. 

31 (2) Unless the loan is ma.de subject to this code by 

32 agreeroont (section 73-3-601), "consumer loan" does not include a 

33 loan for a business or comnercial purpose. 
73-3-105.. Definition: "loan primaril:l secured by an 34 

interest in land". Unless the loan is made suliject to this code 
~ by agreement (section 73-3-601), and except as provided with 

37 respect to disclosure (section 73-3-301) and debtors' remedies 

38 (section 73- 5-201) , "consumer loan" does not include a "loan 

39 primarily sea.ired by an interest in land, if at the time the 

EXPLANATION 

Self-explanatory. 

G~nerally speaking, a 
fined by this section ~~nsum:r loan as de­
same limitations as a i~ subJect to the 

consumer credit sale. 

The ordinary home loan is not i 1 . 
the act unless the interost ratnc uded in 
1'1C' ( ... e exceeds '-'~• The Code draft uses the fi 
10% interest rate.) gure of 
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1 loan is made the value of this collateral is substantial in 
2 relation to the amount of the loan, and the loan finance charge 
3 does not exceed twelve percent per year calculated according to 
4 the actuarial rrethod on the llllpaid balances of the principal on 
5 the assumption that the debt will be paid according to the 
6 agreed tenns and will not be paid before the end of the agreed 
7 tenn. 
8 73-3-106 o fufini tion: "loan". "Loan" includes: 
9 (1) The creation of debt by the lender's payment of or 

10 agreement to pay money to the deb tor or to a third party for the 
11 account of the debtor; · 
12 (2) The creation of debt by a credit to an account with 
13 the lender upon which the debtor is entitled to draw 
14 .i.mrrediately; 
15 (3) The creation of debt pursuant to a lender credit card 
16 or similar arrangement; and 
17 (4) The forbearance of debt arismg from a loan. 
18 73-3-107. Definitions: · "lender"; ' reco uted"; 
19 ''principal". (1) cept as o erwise provi e , · "lender" 
20 mcludes an assignee of the lender's right to ·payment, but use 
21 of the tenn does not in itself impose on an assignee any 
22 cbligation of the lender with respect to events ocrurring before 
23 the assignment. 
24 (2) A loan, refinancing, or consolidation is "precomputed" 
25 if the debt is expressed as a sum comprising the principal and 
26 the amount of the loan finance charge computed in advance. 
27 (3) "Principal" of a loan treans the total of 
28 (a) _The net amotmt paid to, receivable by, or paid or 
29 payable for the account of the deb tor, 
30 (b) The amount of any discount excluded from the loan 
31 finance· charge (subsection (2) of section 73-·3-109), and 
32 (c) To the extent that pa.y1rent is deferred, 
33 (i) Amounts actually paid or to be paid by the lender for 
34 registration, certificate of title, or license fees, and · · 
35 (ii) Additional charges permitted by this article (sect.ion 
36 73- 3- 202) • 
37 73-3-108. ~finition: ''revolving loan account 1 1

• 

38 "Revolving loan accot.mt" rreans an arrangement between a l~nder 
39 and a debtor pursuant to which (1) the lender may penni t the 

EXPLANATION 

The traditional definition of a loan is 
expanded to include: the crediting of an 
account upon which the borrower can draw; 
bank credit cards; and the extension of an 
existing loan. 

Self-explanatory. 

Definition of "revolving loan account" is 
similar to the earlier definition of "re­
volving charge account.u Purpose is to 
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debtor · to ootain loans from tire to tine, · (2l_ the unpaid 
balances of principal and· the loan finance and ?ther appropria~e 
charges are debited to -an accmmt! (3) a 1mm finance d1arge . 1.f 
made is .not precomputed but 1s computed on the outstandmg 
unpaid balances of the debtor's accOllllt from time to · time, and 
( 4) the debtor , has the privilege of paying the balances in 
instalments. 

73-3-109. Definition: "loan finance charge". (1) ·"Loan 
finance charge" mean.s the_ sum of (a) all charges payable directly 
or indirectly by the debtor and imposed directly or indirectly 
by the lender as an incident to or as a condition of the 
extension of credit, whether paid or payable by the debtor, the 
lender, or any other person an behalf of the debtor. to the 
lender or to a third party, including any of the. follo.vmg types 
of charges which are applicable: Interest or any aTfiOllllt payable 
under a point, discount, or other sys tern of charges, however 
denominated, premium, or other ~arge for any guarantee or 
insurance protecting the lender against the debtor~ s def<:11lt. or 
other credit loss; and (b) charges incurred ~or IBvestigatmg 
the collateral or credit-worthiness of the debtor or for 
commissions or brokerage for obtaining the credit. The term 
does not include charges as a result of default, additional 
charo-es (section 73-3-202) , delinquency charges (section 
73-3~203), or deferral charges (section 73-3-204). 

(2) If a lender makes a loan to a debtor by purchasing ~r 
satisfying cbligations of the debtor pursuant to a l~nder ~re~t 
card or similar arrangement, and the purchase or satisfaction is 
made at less than the face amount of the cbligation, the 
discount is -not part of the loan finance charge.· 

(MAXIMUM CHARGES) 
73-3-201. Loan finance char~e for const.nner loans other 

than supervised loans. (l) With respect to a consumer loan 
other than a supervised loan (section 73-3-501), a lender m~y 
contract for and receive a loan finance charge, calculated 
according to the actuarial method, not excee':1-ing twelve percent 
per year on the unpaid balances of the principal. 

(2) This section does not limit or restrict the manner of 
contracting for the loan finance charge, whether by way of 
add-on, discotmt, or otherwise, so long as the rate of the loan 

&XPLANATION 

cover lender credit cards, balance-plus 
accounts, and si::-:~lar arrangements. 

"Loan finance charge" essentially means 
interest and any other charge for credit 
reports or commissio~s to a loan broker. 
Specifically excluded are charges made by 
a credit card issuer to a seller, sin~e 
these are regarded as a fee to the issuer 
of the card, and not interest. 

Consumer loans other than suoervised loans 
are specified as being loans.where the 
true annual rate does not exceed 1Z6. 
(Supervised loan interest rates are loans 
with rates in excess of lZ'b.) 
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1 finance charge does not exceed that permitted by this section. 
2 If the loan is precomputed, 
3 (a) The loan finance charge may be calculated on the 
4 assumption that all scheduled payments will be made when due, 
5 and · 
6 
7 
8 
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(b) The effect of prepayment is governed by the provisions 
on rebate upon prepayment (section ?3-3-210). 

(3) For the purposes of this section, the term of·a loan 
commences wi. th the date the loan is made. Differences in the 
lengths of months are disregarded, and a day may be connted as 
one-thirtieth of a month. Subject to classifications and 
differentiations the lender may reasonably establish, a part of 
a month in excess of fifteen days may be treated as a full month 
if periods of fifteen days or less are disregar~ and · if that 
procedure is not consistently used to obtain a greater yield 
than would otherwise be pennitted. 

(4) ltith respect to a cons~r loan made pursuant to a 
revolving loan account, 

(a) The loan finance charge shall be deered not to exceed 
twelve percent per year if the loan finance ·charge contracted 
for and received does not exceed a charge in each monthly 
billing cycle which is _one percent of an aJOOunt no greater than: 

(i) The average daily balance of the debt, 
(ii) The unpaid balance of the debt on the same day of the 

billing cycle, or 
(iii) Subject to subsection (S) of this section, the 

median amount within a specified. range within which the average 
daily balaI).ce or the unpaid balance of the debt, on the same day 
of the billing cycle, is included; for the purposes of this 
subparagraph and subparagraph (ii) of paragraph (a) of this 
subsection, a variation of not more than four days from.month to 
month is "the. same day of the billing cycle"; 

(b) If the billing cycle is not monthly, the loan finance 
charge shall be deemed not to exceed twelve percent per year·if 
the loan finance charge contracted for an received does not 
exceed a percentage which bears the same relation to one percent 
as the number of days in the billing cycle bears to thirty; and 

(c) Notwithstanding subsection (1) of this section, if 
there is an tmpaid b~lance on the date as of which the loan 

EXPLANATION 
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1 finan.CE; charge is applied, the lender may contract for and 
2 receive a charge not exceeding fifty cents if the billing cycle 
3 is monthly or longer, or the pro rata part of fifty cents which 
4 bears the same relation to fifty cents as the number of days in 
S the billing cycle bears to thirty, if the billirtg cycle is 
6 shorter than monthly, but no charge -niay be made pursuant to this 
7 paragraph if the lender has made an annual charge for the same 
8 period as pennitted by the provisions on additional charges 
9 (paragrap~ (c) of subsection (1) of section 73-3-202). 

10 (5) Subject to classifications and. differentiations the 
11 lender may reasonably establish, he may make the same loan 
12 finance charge on all_amotmts financed within a specified range. 
13 A loan finance charge so made does not violate subsection (1) of-
14 this section if . 
15 (a) When applied to the redian arnotmt within each range, it 
16 does not exceed the maximum pennitted by subsection (1) of this 
17 section, and . · 
18 (b)- lfuen applied to ·the lowest amount within each range, 
19 it does not produce a rate of loan finance charge exceeding the 
20 rate calculated according to paragraph (a) of this subsection by 
21 more than eight percent of the rate calculated according to said 
22 paragraph (a). . 
23 73-3-202. Additional charges. (1) In addition to the 
24 loan finance charge pennitted by sections 73-3-201 to 73-3-210, 
25 a lender may contract for and receive the following additional 
26 charges in connection with a const.m1er loan: 
27 (a) Official fees and taxes;_ 
28 (b) <;harges for insurance as described in subsection (2) 
zg of this section; 
30 (c) Annual charges, payable in advance, for the privilege 
31 of using a lender credit card or similar arrangement -which 
32 entitles the. user to purchase goods or services from at least 
33 one hlllldred persons not related to the issuer of the lender 
34 credit card or similar arrangement, · tmder an arrangement 
35 pursuant to which the debts resulting from the purchases are 
36 payable to the issuer; and 
37 (d) Charges for . other benefits, including insurance, 
3g conferred on the debtor, if the benefits are of value to him and 
39 if the charges are reasonable in relation to the- benefits, are 

EXPLANATION 

Certain charges,·including offic~al fee~ 
and taxes, insurance under certain condi­
tions, and other limited charges, are per­
mitted in addition to loan finance charges. 
(Corresponds with 73-2-202._ Page 19.) 
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1 of a type which is not for credit, and are excluded as 
2 pennissible additional charges from the credit service charge by 
3 rule adopted by the administrator. 
4 (2) .An additional charge may be made for insu~ance written 
5 in connection with the loan, other than insurance protecting the 
6 lender against the debtor's default or· other credit loss, 
7 (a) With respect to insurance against loss of or damage to 
8 property, or against liability, if the lender furnishes a clear 
9 and specific statement in writing to the debtor, setting forth 

10 the cost of the insurance if obtained from or through the 
11 lender, and stating that the debtor may choose the person 
12 through whom the insurance is to be obtained; and 
13 (b) With respect to consumer credit insurance providing 
14 life, accident, or health coverage, if the insurance coverage is 
15 not a factor in the approval by the lender of the extension of 
16 credit, and this fact is clearly disclosed in writing to the 
17 debtor, and if, in order to obtain the insurance in connection 
18 with the extension of credit, the debtor gives specific 
19 affinnative written indication of his desire to do so after 
zo written disclosure to him of the cost thereof. 
21 ( 3) For the purposes of the Part on Disclosure and 
22 Advertising (Part 3),. reasonable closing costs are additional 

charges. 
73-3-203. Delinquency charges. (1) With respect to a 

23 
24 
25 precomputed consumer loan, refinancing, or consolidation, the 
26 parties may contract for a delinquency charge on any instalment 
27 not paid in full within twenty days after ·its scheduled due date 
28 in an amount not exceeding the greater of 
29 (a) .An amount, not exceeding five dollars, which is five 
30 percent of the llllpaid amount of the instalment, or . 
31 (b)" The deferral charge (subsectiori (1) of section 
32 73-3-204) that would be permitted to defer the tmpaid amotmt of 
33 the instalment for the period that it is delinquent. . 
34 (2) A delinquency charge under paragraph (a) of subsection 
35 (1) of this section may be collected only once on an instalment 
36 however long it remains in default. No delinquency charge may 
37 be collected if the instalment has been deferred and a deferral 
38 charge (section 73-3-204) has been paid or incurred until ten 
39 days after the deferred due date. A delinquency charge may be 

EXPLANATION 

Delinquency charges are pennitted if in­
stallment is more than ten days overdue, 
but they must not exceed $5.00 or five 
percent of the unpaid installment, which­
ever is greater. This section also pro­
vides other remedies in the event the loan 
becomes seriously delinquent. (See 73-2-
203. Page 30.) 
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1 collected at the time it accrues or at any time thereafter. 
2 (3) No delinquency charge may be collected on an 
3 instalment which is paid in full within ten days after its 
4 scheduled instalment due date even though an earlier maturing 
5 instalment or a delinquency charge on an earlier instalment may 
6 not have been paid in full. For purposes of this subsection, 
7 payments are applied first to current instalments and then to 
8 delinquent instalments. 
9 (4) .If two instalments or parts thereof of a precomputed 

10 loan are in default for ten days or more, the lender may elect 
11 to convert the loan from a precomputed loan to one in which the 
12 loan finance charge is . based on unpaid balances ; and the terms 
13 of the converted loan shall be no less favorable to the debtor 
14 than the terms of the original loan. In this event he shall 
15 make a rebate pursuant to the provisions on rebate upon 
16 prepayment (section 73-3-210) as of the maturity. date of the 
17 first delinquent instalment, and thereafter may make a loan 
18 finance charge·as authorized by the provisions on loan finance 
19 charge for consumer loans (section 73-3-201) .or the provisions 
zo on loan finance charge for supervised loans (section 73-3-508), 
21 whichever is appropriate. The amount of the rebate shall not be 
22 reduced by the amount of any permitted mininn.un charge (section 
23 73-3-210). If the lender proceeds under this subsection, any 
24 delinquency or deferral charges made with respect to instalments 
25 due at or after the maturity date of the first delinquent 
26 instalment shall be rebated, and no further delinquency or 
z 7 deferral charges shall be made. . 
28 73-3-2Q4. Deferral charges. (1) With respect to a 
29 precomputed consumer loan, refinancing, or consolidation, · the 
30 parties before or after default may agree in writing to a 
31 deferral·of all or part of one or more unpaid instalments, and 
32 the lender may make and collect a charge not exceeding the rate 
33 previously stated to the debtor pursuant to the provisions on 
34 disclosure (sections 73-3-301 to 73-3-312) applied to tl1e anio1mt 
35 or amounts deferred for the period of deferral calculated 
36 without regard to differences in the lengths of months, but 
37 proportionally for a part of a month, counting each day as 
38 one-thirtieth of a month. A deferral charge may be collected at 
39 the tme it is assessed or at any time thereafter. 

E.'<PLAN AT ION 

The lender can defer delinquent payments, 
but he is permitted to charge a deferral 
charge at the same rate charged on the 
original loan. (See 73-2-204. Paae 21). 
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(2) The lender, in addition to the deferral charge, may 
make appropriate additional charges (section 73-3-202), and the 
amOllllt of these charges which is not paid in cash may be added 
to the arnollllt deferred for the purpose of calculating the 
deferral charge~ 

(3) The parties may agree in writing at the time of a 
precomputed consumer loan, refinancing, or consolidation, that 
if an instalment is not paid within ten days after its due date, 
the lender may unilaterally grant a deferral and make charges as 
provided in this section. No deferral charge may be made for a 
period after the date that the lender elects to accelerate the 
maturity of the agreement. 

(4) A delinquency charge made by the lender on an 
instalment may not be retained if a deferral charge is made 
pursuant to this section with respect to the period of 
delinquency. 

73-3-205. refinancincr. With 
respect to a consumer loan, re mancmg, or consol1 ation, the 
lender may by agreement with the debtor re.finance the llllpaid 
balance and may contract for and receive a loan finance charge 
based on the principal resulting from the refinancing at a rate 
not exceeding that pennitted by the provisions on loan finance 
charge for consumer loans (section 73-3-201) or the provisions 
on loan finance charge for supervised loans (section 73-3-508), 
whichever is appropriate. For the purpose of detennining the 
loan finance charge permitted, the principal resulting from the 
refinancing comprises the following: 

(1) _If the transaction was not precomputed, the total of 
the unpaid balance and the accrued charges on the date of the 
refinancing, or, if the transaction was precomputed, the amollllt 
which the debtor would have been required to-pay upon prepayment 
pursuant to the provisions on rebate upon prepayment (section 
73-3-210) on the date of refinancing, except that for the 
purpose of computing this amount no mi.IiiIIrum charge (section 
73-3-210) shall be allowed; and 

(2) Appropriate additional charges (section 73-3-202), 
payment of which is deferred. 

73-3-206. Loan finance charge on consolidation. (1) If a 
debtor owes an unpaid balance to a lender with respect to ;:-

EXPLANATION 

A lender can refinance a delinquent loan 
and will be pennitted to make loan finance 
charges on the same basis as if it were a 
new loan. (S7e 73-2-205. Credit servi~i" 
charoe on refinancing. Page 22.) 

Section permits consolidation of two loans 
and regulates the_method of computing 
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consumer loan, refinancing, or consolidation, and becomes 
obligated on another consumer loan, refinancing, or 
consolidation, with the same lender, the parties may agree to a 
consolidation resulting in a single schedule of payments. If 
the previous consumer loan, refinancing, or consolidation was 
not precomputed,. the parties may agree to add the unpaid amount 
of principal and accrued charges on the date of consolidation to 
the principal with respect to the subsequent loan. ·If the 
previous consumer loan, refinancing, or consolidation was 
precomputed, the parties may agree to refinance the UiLpaid 
balance pursuant to the provisions on refinancing (section 
73-3-205) a~d to consolidate the principal resulting from the 
refinancing by adding it to the principal with respect to the 
subsequent loan. In either case the lender may contract for and 
receive a loan finance charge based on the aggregate principal 
resulting from the consolidation at a rate not in excess of that 
permitted by the provisions on lo~ finance charge for consumer 
loans (section 73-3-201) or the provisions on loan finance 
charge for supervised loans (section 73-3-508), whichever is 
appropriate. 

(2) The parties may agree to consolidate the unpaid 
balance of a consumer loan with the tmpaid balance of a consumer 
credit sale. The parties may agree to refinance the previous 
unpaid balance pursuant to the provisions on refinancing sales 
(section 73-2-205) or the provisions on refinancing loans 
(section 73-3-205), whichever is appropriate, and to consolidate 
the amolIDt financed resulting from the refinancing or the 
principal resulting from the refinar1cing by adding it to the 
amolIDt financed or principal with respect to the subsequent sale 
or loan. The aggregate amolIDt resulting from the consolidation 
shall be deemed principal, and the creditor may contract for and 
receive a loan finance charge based on the principal at a rate 
not in excess of that pennitted by the provisions on loan 
finance charge for cons1.1JOOr loans (section 73-3-201) or the 
provisions on loan finance charge for supervised loans (section 
73-3-508), whichever is appropriate. 

73-3-207. Conversion to revolving loan accoW1t. The 
parties may agree to add to a revolving loan account the unpaid 
balance of a consumer loan, not made pursuant to a revolving 

F.XPLAi'rATION 

charges for a person borrowing more money 
before repa~ing an existing loan. 

Section pe:r:mits borrower and lender to 
agree to the conversion of a loan to a 
revolving loan account. 
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1 loan account, or a refinancing, or consolidation thereof, or the 
2 unpaid balance of a consumer credit sale, refinancing, or 
3 consolidation. For the purpose of this section: 
4 (1) The tmpaid balance of a consumer loan, refinancing, or 
5 consolidation, · is an amount equal to the principal detennined 
6 according to the provisions on refinancing (section 73-3-205); 
7 and 
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(2) The unpaid balance of a consumer credit· sale, 
refina.-ric:µ1.g, or consolidation, is an amount equal to the amolffit 
financed determined according to the provisions on refinancing 
(section 73-2-205). 

73-3-208. Advances to perfonn covenants of debtor. (1) If 
the agreement ,~~th respect to a consumer loan, refinancing, or 
consolidation, contains covenants by the debtor to perfonn 
certain duties pertaining to insuring or preserving title to 
collateral and if the lender pursuant to the agreement pays for 
perfonnance of the duties on beha~f of the debtor the lender may 
add the amounts paid to the debt. Within a reasonable time 
after -advancLr1g any sums, he shall state to the debtor in 
writing the amolffit of the stnns advanced, any charges with 
respect to this amount, and any revised payment schedule, and, 
if the duties of the.debtor perfonned by the lender pertain to 
insurance, a brief description of the insurance paid for by the 
lender including the type and amount of coverages. No further 
infonnation need be given. 

(2) A lo.an finance charge may be made for sums advanced 
pursuant to subsection (1) of. this section at a rate not 
exceeding _ the rate stated to the debtor pursuant to the 
provisions on disclosure (sections 73-3-301-to 73-3-312) \\~th 
respect to the loan, refinancing, or consolidation, except that 
with respect to a revolving loan account the amollllt of the 
advance may be added to the unpaid balance of the debt and the 
lender may make a loan finance charge not exceeding that 
pennitted by the provisions on loan finance charge for consumer 
loans (section 73-3-201) or for supervised loans (section 
73-3-508), whichever is appropriate. 

73-3-209. Right to prepay. Subject to the provisions on 
rebate upon prepayment (section 73-3-210), the debtor may prepay 
in full the unpaid balance of a const.nner loan, refinancing, or 

If security for a loan is property which 
must be insured or upon which taxes must 
be paid, this section permits the lender 
to make the necessaJ;Y payments and add 
them to his loan. (See 73-2-208. Advan­
ces to perform covenants to buver. Page 
24) • 

Debtor may prepay a consumer credit loan 
in full at any time without penalty. 
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1 consolidation, at any time without penalty. 
2 73-3-210. Rebate upon prepayment. (1) Except as provided 
3 in subsection (2) of this section, upon prepayment in full of 
4 the unpaid balance of a precomputed consumer loan, refinancing, 
5 or consolidation, an amount not less than the lm.earned portion 
6 of the loan finance charge calculated according to this section 
7 shall be rebated to the debtor. If the rebate otheruise 
8 required is less than one dollar, no rebate need be made.· 
9 (2) .Upon prepayment in full of a consumer loan, other than 

10 one pursuant to a revolving loan accotmt, a refinancing, or 
11 consolidation, whether or not precomputed, the lender may 
12 collect or retain a minimum charge within the limits stated in 
13 this subsection if the loan finance charge earned at the time of 
14 prepayment is less than any minimum charge cont.racted for. The 
15 minimum charge may not exceed the arnotmt of loan finance charge 
16 contracted for, or five dollars in a transaction which had a 
17 principal of seventy-five doll~rs or less, or seven dollars 
18 fifty cents in a transaction which had a principal of more than 
19 seventy-five dollars. . 
20 (3) Except as othenvi.se provided in this subsection with 
21 respect to a loan primarily secured by an interest in land, the 
22 unearned portion of the loan finance charge is a fraction of the 
23 loan finance charge of which the numerator is the sum of the 
24 periodic balances scheduled to follad the computational period 
25 in which prepayment occurs, and the denominator is the sum of 
26 all periodic b.alances under either the loan agreement or, if the 
27 balance owing resulted from a refinancing (section 73-3-205) or 
28 a consol~dation (section 73-3-206), under the refinancing 
29 agreement or consolidation agreement. In the •Case of a loan 
30 primarily secured by an interest in land, reasonable sums 
31 actually paid or payable to persons not related to the .lender 
32 for customary closing costs included in the loan finance charge 
33 are deducted from the loan finance charge before the calculation 
34 prescribed by this subsection is made. 
35 {4) In this section: 
36 (a) "Periodic balance" means the amount scheduled to be 
37 outstanding on the last day of a computational period before 
38 deducting the payment, if any, scheduled to be made on that day; 
39 

EXPLANATION 

Section covers =ebates to be made on a 
crecomouted loan which is 9repaid. Meth­
ods of· calculating the rebate ake essen-) 
tially the sarae as in 73-2-210. (Page 24 • 
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1 (b) "Computational period" means one month if one-half or 
2 more of the intervals between scheduled payments tmder the 
3 agreement is one month or more, and otherwise means one week; 
4 (c) The "interval" to the due date of the firs.t scheduled 
S instalment or the final scheduled payment date is measured from 
6 the date of a loan, refinancing, or consolidation, and includes 
7 either the first or last day of the interval; 
8 (d) If the interval to the due date of the first sclieduled 
9 instalment. does not exceed one month by more than fifteen days 

10 when the computational period is one month·, or eleven days when 
11 the computational period is one week, the interval shall be 
12 considered as one computation period. 
13 . (5) This subsection applies only if the schedule of 
14 payments is not regular. 
15 (a) If the computational period is one month and 
16 (i) If the number of days in the interval to the due date 
17 of the first scheduled instalment is less than one month by more 
18 than five days, or more than one month by more than five but not 
19 more than fifteen days , the unearned loan finance charge shall 
20 be increased by an adjustment for each day by which the interval 
21 is less than one month and, at the option of the lender, may be 
22 reduced by an adjustment for each day by which the interval is 
23 more than one month; the adjustment for each day shall be 
24 one-thirtieth of that part of the loan finance charge earned in 
25 the computational period prior to the due date of the first 
26 scheduled instalment assuming that period to be one month; and 
27 . {ii) If the interval to the .final scheduled payment date 
28 is a nurnb~r of computational periods plus an additional number 
29 of days less than a full month, the additional ·number of days 
30 shall be considered a computational period only if sixteen days 
31 or more; This subparagraph applies whether or not subparagraph 
32 (i) of this paragraph applies. 
33 (b) Notwithstanding paragraph (a) of this subsectio~, if 
34 the computational period is one month, the number of days in the 
35 interval to the due date of the first instalment exceeds one 
36 month by not more than fifteen days, and the schedule of 
37 payments is otherwise regular, the lender at his option may 
38 exclude the extra days and the charge for the extra days in 
3g computing the tmearned loan finance charge; but if he does so 

EXPLANATION 



1 and a rebate is required before the due date of the first 
2 scheduled instalment, he shall compute the earned charge for 
3 each elapsed day as one-thirtieth of the amotmt the earned 
4 charge would have been if the first interval had been one month. 
5 (c) If the computational period is one week and 
6 (i) If the. number of days in the interval to the due date 
7 of the first scheduled instalment is less than five days, or 
8 more than nine days but not more than eleven days, the unearned 
9 loan fin~ce charge shall be increased py an adjustment for each 

10 day by which the interval is less than -seven days and, at the 
11 option of the lender, may be reduced by an adjustment for each 
12 day by which the µ1terval is more than seven days; the 
13 adjustment for each day shall be one-seventh of that part of the 
14 loan finance charge earned in the computational period prior to 
15 the due date of the first -scheduled instalment assuming that 
16 period to be one week; and 
17 (ii) If the interval to the _final scheduled payment date 
18 is a number -of computational periods plus an additional number 
19 of days less than·a full week, the additional number of days 
20 shall be considered a computational period only if four days or 
21 more. This subparagraph applies whether or not subparagraph (i) 
22 of this paragraph appli_es. 
23 (6) If a deferral (section 73-3-204) has been agreed to, 
24 the tmeamed portion of the loan finance charge shall be 
25 computed without regard to the deferral. The amotmt of deferral 
26 charge earned, at the date of prepayment shall also be 
27 calculated. If the deferral charge earned is less than the 
28 deferral d!arge paid, the difference shall be added to the 
29 unearned portion of the loan finance charge.· If any part of a 
30 deferral charge has been earned but has not been paid, that part 
31 shall be subtracted from the llllearned portion of the loan 
32 finance charge, or shall be added to the unpaid balance. 
33 (7) This section does not preclude the collectipn or 
34 retention by the lender of delinquency charges (section 
35 73-3-203). 
36 (8) If the maturity is accelerated for any reason and 
37 judgment is obtained, the debtor is entitled to the same rebate 
38 as if payment had been made on the date judgment is entered. 
39 

EXPLANATION 
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1 (9) Upon prepayment in full of a consumer loan by the 
2 proceeds of consumer credit insurance (section 73-4-103) , the 
3 debtor or his estate is entitled to the same rebate as though 
4 the debtor had prepaid the agreement on the date the proceeds of 
5 the insurance are paid to the lender, but no later than ten 
6 business days after satisfactory proof of loss is furnished to 
7 the lender. 
8 (Omitted section ntnnbers reserved for expansion) · 
9 (DISCLOSURE A!\ID ADVERTISING) 

10 73-3-301. A licabilit ; infonnation required. (1) For 
11 purposes of this art, consumer oan inc u es a loan secured 
12 primarily by an interest in land without regard to the rate of 
13 the loan finance charge if the loan is otherwise a consumer loan 
14 (section 73-3-104). · . 
15 (2) The lender shall disclose to the debtor to whom credit 
16 is extended with respect to a consumer loan the information 
17 required by either this Part, or .the Federal Consumer Credit 
18 Protection Act. 
19 (3) For the purposes of subsection (2) ,. information which 
20 would otherwise be required pursuant to the Federal Consumer 
21 Credit Protection Act is sufficient even though the transaction 
22 is one of a class of c~edit transactions exempted from that Act 
23 pursuant to regulation of the Board of Governors of the Federal 
24 Reserve System. _ 
25 73-3-302. General disclosure requirements and provisions. 
26 (1) The disclosures required by sections 73-3-301 to 73-3-312 
27 (a) Shall be made clearly and conspicuously; 
28 (b) ,Shall be in writing, a copy of which shall be 
29 delivered to the debtor; 
30 (c) May use tenninology different from that employed in 
31 sections 73-3-301 to 73-3-312 if it conveys substantially the 
32 
33 
34 
35 
36 
37 
38 
39 

same meaning; 
(d) Except as the rules adopted by the administrator 

otherwise prescribe, need not be contained in a single wti ting 
or made in the order set forth in sections 73-3-301 to 73-3-312; 

(e) ~lay be supplemented by additional information or 
explanations supplied by the lender; 

(f) Need be made only to the extent applicable and only as 
to those items for which the lender makes a separate charge to 

EXPLANATION 

Purpose of these sections is to place the 
UCCC in compliance with the federal "truth 
in lending act 11 as to rate disclosures 
for consumer loans. Disclosure is to be 
required for real estate mortgages, even 
though such mortgages are not subject to 
the act. 

See 73-2-302. Page 28. 
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1 · the debtor; 
2 (g) Shall be made on the asstmtption that all scheduled 
3 payments will be made when due; and 
4 (h) Comply with sections 73-3-301 to 73-3-~12 although 
5 rendered inaccurate by any act, occurrence, or agreement 
6 subsequent to the required disclosure. · 

· 7 (2) Except with respect to loans made by telephone or mail 
8 (section 73-3-305), loans made pursuant to a binding corranitment 
9 (subsection (3) of section 73-3-306), and loans made pursuant to 

10 a lender credit card (section 73-3-310), 
11 (a) The disclosures required by sections 73-3-301 to 
12 73-3-312 shall be made before credit is extended, but may be 
13 m,ade ·in the loan, refinancing, or consolidation agreement, or 
14 other evidence of indebtedness to be signed by the debtor if set 
15 forth conspicuously therein, and need be made only to one debtor 
16 if -there is more than one, and 
17 (b) If an evidence of indebtedness is signed by the 
18 debtor, the lender shall give him a copy when the writing is 
19 signed.· · 
20 (c) No evidence of indebtedness shall be signed when it 
21 contains blank spaces to be filled in after execution, except 
22 that this provision shall not apply to serial numbers or other 
23 identifying marks which are not available for description at the 
24 time of execution of such evidence of indebtedness . 
25 (3) Except as provided with respect to rescission by a 
26 debtor (section 73-5-204) and civil liability for violations of 
27 disclosure provisions (subsection. (4) of section 73-5-203), 
28 · written . acknowledgment of receipt by a debtor to whom a 
29 statement is required to be given pursuant to sections 73-3-301 
30 to 73-3-312, 
31 (a)· In an action or proceeding by or against the original 
32 lender, creates a prestnnption that the statement was given, and 
33 (b) In an action or proceeding by or against an ass~gnee 
34 without knowledge to the contrary when he acquires the 
35 obligation, is conclusive proof of the delivery of the· statement 
36 and., unless the violation is apparent on the face of the 
37 statement, of compliance with sections 73-3-301 to 73-3-312. 
3g 73-3-303. Overstatement. The disclosure of an amount or 
39 percentage which is greater than the amount or percentage 

EXPLANATION 

See 73-2-303. Page 29. 
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1 required to be disclosed under sections 73-3-301 to 73-3-312 
2 does not in itself constitute a violation of sections 73-3-301 
3 to 73-3-312 if the overstatement is not materially misleading 
4 and is not used to avoid meaningful disclosure. 
S 73-3-304. Calculation of rate to be disclosed. (1) 
6 Except as otherwise specifically provided, if a lender is 
7 required to give to a debtor a statement of the rate of the loan 
8 finance charge he shall state the rate in tenns of an annual 
9 percentage_ rate as defined in subsection (2) of this section, or 

10 in terms of a corresponding nominal annual. percentage rate as 
11 defined in subsection (3) of this section, whichever is 
12 appropriate. 
13 (2) "Annual percentage rate" 
14 (a) With respect to a consumer loan other. than one made 
15 pursuant to a revolving loan account, is either 
16 (i) That nominal annual percentage rate which, when 
17 applied to the unpaid balances of the principal calculated 
18 according to the actuarial method,· will yield a sum equal to the 
19 amotmt ·of the loan finance charge, or . 
20 (ii) That rate detennined by any method prescribed by nile· 
21 by the administrator as a method which materially simplifies 
22 computation ·while ret~ing reasonable accuracy as compared with 
23 the rate determined pursuant to subparagraph (i) ·of this 
24 paragraph; · 
25 (b) With respect to a consumer loan made pursuant to a 
26 revolving loan account, is the quotient expressed as a 
27 percentage of the total loan finance charge for the period to 
28 which it reJates divided by the amount upon which the loan 
29 finance charge for that period is based, multiplied by the 
30 number of these periods. in a year. 
31 ( 3) "Corresponding nominal annual percentage rate" is the 
32 percentage or percentages used to calculate the loan finance 
33 charge for one billing cycle or other period pursuant to a 
34 revolving loan account multiplied by the number of billing 
35 cycles or periods in a year. 
36 (4) If a lender is permitted to make the same loan finance 
37 charge for all principal amounts within a specified range 
38 (subsection (S) of section 73-3-201) or for all balances within 
39 a specified range (subsection (4) of section 73-3-201 and 

EXPLANATION 

See 73-2-304. Page 30. 
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subsection (5) of section 73-3-508), he shall state the annual 
percentage rate or corresponding nommal annual percentage rate, 
whichever is appropriate, as applied to the median amm.mt of the 
range within which the actual principal amount or balance is 
included. 

(5) A statement of rate complies.with sections 73-3-301 to 
73-3-312 if it does not vary from the aca.rrately computed rate 
by more than the following tolerances: . 

(a) The annual percentage rate may be rounded to the 
nearest quarter of one percent for consumer loans payable in 
substantially equal instalments when a lender determines the 
total loan finance charge on the basis of a single add-one, 
discount, periodic, or other rate, and the rate ·is converted 
into an annual percentage rate under procedures prescribed by 
rule by the administrator; 

(b) . The administrator may authorize by rule the use of 
rate tables or charts 'Which may provide for the disclosure of 
annual percentage rates which vary from the rate detennined in 
accordance with paragraph (a) of this subsection by not more 
than the tolerances the administrator ·may allow; the 
administrator may not allow a tolerance greater than eight 
percent of that rate except to simplify compliance where . 
irregular payments are ·involved; and · 

(c) In case a lender determines the annual percentage rate 
in a manner other than as described in paragraph (a) or (b) of 
this subsectio~, the administrator may authorize by rule other 
reasonable tolerances. 

73-3-305. Loans made~ telephone or mail. With re.spect 
to a consumer loan, other a loan made pursuant to a 
revolving loan account, if the lender receives a request for an 
extension of credit . by mail or telephone without ·personal 
solicitation, the lender complies with sections 73-3-301 to 
73-3-312 if the lender's printed material distributed to the· 
public, or the loan agreement or other printed material 
delivered to the debtor, sets forth the terms of . financing, 
including the annual percentage rate for representative amounts 
of credit, and if he gives the infonnation required by sections 
73-3-301 to 73-3--312 on or before the date the first payment is 
due on the loan. 

EXPLANATION 

Section orovides for a delay in disclosure 
for loan~ made by telephone or by mail. 
Disclosure may be made by-advertising the 
general provisions and by providing sp~ci­
fic disclosure prior to the date the first 
payment is due. 
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1 73-3-306. Consumer loans not pursuant to revolving loan 
2 accollllt. (1) This section applies to a consumer loan not made 
3 pursuant to a revolving loan accollllt (section 73-3-309). 
4 (2) The lender shall give to the debtor the following 
5 infonnation: 
6 (a) The net amotm.t paid to, receivable by, or paid or 
7 payable for the accollllt of the debtor or, in the case of a loan 
8 resulting from a refinancing, the amotmt prescribed ·by the 
9 provisions. on loan finance charge on refinancing (subsection (1) 

10 of section 73-3-205); if any amotm.t is paid or payable to a 
11 third person, a brief itemization, which may be contained in a 
12 separate writing or writings, shall also be given; 
13 (b) The amotm.t paid or payable for registration, 
14 certificate of title or license fees, and. a description or 
15 identification of the fees; 
16 (c) The amollllt of official fees and taxes and a 
17 description or identification of them; 
18 (d) A -brief description ·of insurance to be provided or 
19 paid for by the lender including the type and _the amount of the 
20 coverages, and if a separate charge is made, the amotmt of the 
21 charge; 
22 (e) The amount of other additional charges (section 
23 73-3-202), and a brief ·description or identification of them; 
24 (£) The amount of principal (stun of amotm.ts stated in 
25 paragraphs (a), (b), (c), (d), and (e) of this subsection); 
26 (g) Except in the case of a loan secured by a first lien 
27 on a dwelling, made to finance the purchase of that dwelling, 
28 the amount of the loan finance charge and the amount of the 
29 unpaid balance (principal plus loan finance charge) ; · 
30 (h) The rate of _the loan finance charge as applied to the 
31 principal in accordance with the provisions . on calculation of 
32 rate (section 73-3-304), except in the case of a loan finance 
33 charge which does not exceed five dollars when the principal 
34 does not exceed seventy-five dollars, or seven dollars ·fifty 
35 cents when the principal exceeds seventy-five dollars-; 
36 (i) The number of payments, amount of each payment, due 
37 date of first payment, and the due date of subsequent payments 

38 or interval between payments; 

39 

EXPLANATION 

In addition to the rate disclosures re­
quired above, this section requires the 
lender to give a statement-to the borrower 
indicating exactly what items have been 
charged against the borrower. 
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U) Any default, delinquency, or sinular charges payable 
in the event of late payments; and 

(k) The description of any security interest held or to be 
retained or acquired by the lender in cormection with the 
extension of credit, and a clear identification of the property 
to which the security interest relates. 

(3) If a lender makes a _ binding commitment to make a 
constll,l:ier · '.' loan by allowing the debtor to draw on the lender and 
at the· time the corrnnitment is made the arnm.mt of the loan has 
not been detennined, the lender shall then_ give to the debtor a 
statement of the tenns under which the loan will be made, 
Ltclu<ling the rate of the loan finance charge calculated in 
accordance with the ·provisions on calculation of rate (section 
73-3-304}. If the rate of the loan finance charge varies 
according to the amonnt of the loan, the lender shall state the 
minimLnn and maximum armual percentage rates which would be 
applicable to the amounts which could be drawn pursuant to the 
conrrnit:ment. If additional charges· (section 73-3-202) may be 
made, the lender shall also state the conditiqns under which the 
charges may be made, the amount or method of computing the 
charges, and a brief description or identification of the 
charges. Within a re_asonable time after the loan is made, and 
in any event on or before the due date of.the first instalment, 
the lender shall give the infonnation required by this section. 

73-3-307. Consolidation. If the parties to a constnner 
loan or consumer credit sale agree to a consolidation (section 
73-3-206), the creditor shall give to the debtor the infonnation 
required with respect to cons1.Ililer loans not pursuant to a 
revolving loan accmmt (section 73-3-306). To ·comply with those 
provisions (paragraph (a) of subsection (2) of section 
73-3-306), the amount with respect to the previous loan or sale 
to be consolidated shall be separately stated and shall be added 
to the net arnotmt paid to, receivable by, or paid or payable for 
the accotmt of the debtor in connection with the subsequent loan 
or sale. 

73-3-308. Deferral. If the lender makes a deferral 
pursuant to the provisions on deferral charges (section 
73-3-204), he shall state to the debtor, at the time of or 
promptly after the deferral: 

EXPLANATION 

Section covers the information to be given 
the borrower when a loan is consolidated. 

See 73-2-309. Page 
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1 (1) The amotmt deferred; 
2 (2) Any appropriate additional charges (section 73-3-202); 
3 (3) The aggregate amotm.t deferred, which is the slllll of the 
4 amount in subsection (1) of this section and any unpaid amount 
5 included in subsection (2) of this section; · 
6 ( 4) The time to which payment is deferred; and 
7 (5) The amount and annual percentage rate of the deferral 
8 charge and when it is payable. 
9 73-3-309. Revolving loan accounts. (1) Before making a 

10 consumer ·1oan pursuant to a revolving loan account, the lender 
11 shall give to the debtor the following infonnation: 
12 (a) The conditions under which a loan finance charge may 
13 be made, including the time period, if any, within which any 
14 credit extended may be repaid without incurring a loan finance 
15 charge; 
16 (b) The method of detennining the balance upon which a 
17 loan finance charge will be compu~ed; 
18 (c) · The -rrethod of detennining the amount of the loan 
19 finance charge, including the periodic percentage or percentages 
20 used to calculate the loan finance charge and the amount of any 
21 minimum loan finance charge; 
22 (d) The corresponding nominal annual percentage rate (sub-
23 section (3) of section 73-3-304); if more than one corresponding 
24 nominal annual percentage rate may be used, the amount of a 
25 balance to 'Which - each corresponding .nominal annual percentage 
26 rate applies shall also be stated; 
27 (e) If the lender elects he.may also state either: 
28 (i) The average effective annual percentage rate of. return 
29 received from revolving loan accounts for -a representative 
30 period of time; or . 
31 (ii) If circumstances are such that -the computation of a 
32 rate under subparagraph (i) of this paragraph would not be 
33 feasible or practical, or would be misleading or meaningless, a 
34 projected rate of return to be received from revolving· loan 
35 accotmts; the administrator shall prescribe rules.· consistent 
36 with commonly accepted standards for accounting or statistical 
37 procedures, to carry out the purposes of this paragraph (e); 
38 (f) The conditions under which additional charges may be 
39 made and the method by which they will be detennined; and 

EXPLANATION 

See 73-2-310. Revolving charge ac­
counts. (Page 36). 
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1 (g) The conditions under which the lender may retain or 
2 acquire a security interest in property to secure the balances 
3 resulting from loans made pursuant to the revolving loan 
4 accollllt, and a description of the interest or interests which 
5 may be retained or acquired. · 
6 (2) If there is an outstanding balance owing at the end of 
7 the billing cycle or if a loan finance charge is made with 
8 respect to the billing cycle, the lender shall give to the 
9 debtor ~e following infonnation within a·reasonable time after 

10 the end of the billing cycle: . 
11 (a) The oust anding balance at the beginning of the billing 
12 cycle; 
13 (b) A brief description or identification of loans made 
14 during the billing cycle in a statement or in accompanying 
15 cancelled checks, memoranda or the like; · 
16 (c) The amount credited to the account during the billing 
17 cycle; 
18 (d) Tiie amol.ll1.t of loan "finance charge and additional 
19 charges debited during the billing cycle, with an itemization or 
20 explanation to show the total amount of loan finance charge, if 
21 any, due to the application of one or more periodic percentages 
22 and the arnotmt, if any, imposed as a minimum charge; 
23 (e) The periodic percentage used to calculate the loan 
24 finance charge; if more than one periodic percentage is used, 
zs each percentage and the arn01.m.t of the balance to which each 
26 applies; _ · 
27 (f) The balance on which the loan finance charge is 
28 computed and a statement of how the balance is detennined; if 
29 the balance is detennined without first deducting all amoun.ts 
30 credited during the period, that fact and the arnol.ll1.ts ~redited 
31 shall also be stated; 
32 (g) If the loan finance charge for the billing cycle 
33 exceeds fifty cents for a monthly or longer billing cycle, or 
34 the pro rata part of fifty cents for a billing cycle shorter 
35 than monthly, the loan finance charge expressed as . an annual 
36 percentage rate (paragraph (b) of subsection (2) of section . 
37 73-3-304); if more than one periodic percentage is used to 

calculate the loan finance charge, the lender, in lieu of ~g stating a single annual percentage rate, may state more than one 

EXPLANATION 
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1 annual percentage rate and the amount of the balance to which. 
2 each annual percentage · rate applies ; 
3 (h) If the loan finance charge for the billing cycle does 
4 not exceed fifty cents for a monthly or l~er billing cycle, or 
S the pro rata part of fifty cents for a billing cycle shorter 
6 than. monthly, . the corresponding nominal annual percentage rate 
7 (subsection (3) of section 73-3-304); . 
8 (i) If the lender elects, the ave~age effective · annual 
9 percentage rate of return or the projected rate as prescribed in. 

10 paragraph (e) of subsection (1) of th.is section; 
11 U) The outstanding balance at the end of the billing 
12 cycle; and 
13 (k) The date by which or period within which payment must 
14 be made to avoid additional loan finance charg~s. 
15 73-3-310. Loans ursuant to lender credit card or similar 
16 arrangement. Be ore a consumer loan, o er an one ma e 
17 pursuant to a revolving loan acconnt, is first made pursuant tc 
18 a lender credit card or similar arrangerrent, the lender shall 
19 give -to the debtor a statement of the annual. percentage rate or 
20 rates at which loans will be made to the debtor and a brief 
21 description or identification of the additional charges that may 
22 be made. The lender shall give to the debtor the infonnation 
23 required by sections 73-3-301 to 73-3~312 with respect to 
24 consl.Uller loans other than revolving loan accotmts (section 
25 73-3-306) within a reasonable time after a loan is made and in 
26 any event before the due date of the first instalment. 
27 73-3-311. Content of periodic statements. A creditor who 
28 transmits periodic statements m conne~ion with any consumer 
29 loan not made pursuant to a revolvmg loan-accotmt shall set 
30 forth in each statement each of the following items: 
31 (I) The annual percentage rate of the· loan finance charge 
32 with respect to each consumer loan to which the statement 
33 relates; 
34 (2) The date by which or the period·, if any, within which 
35 payment must be made in order to avoid further loan finance 
36 charges or other charges ; and 
37 (3) To the extent the administrator may require by rule as 
38 appropriate to the tenns and conditions under which the consumer 
39 loan is made, the other items set .forth in the provisions on 

EXPLANATION 

Lender credit cards and similar arrange­
ments preclude the giving of exact loan 
infonnation, since neither party knows 
what the exact facts of the loan will be 
when it is made. For these loans advance 
disclosure is required only of the effec­
tive rates and any additional charges. 
After the loan is made, disclosur~ is re­
quired prior to the due date of the first 
installment. (See 73-2-310. Revolving 
charge accounts. Page 36.) 

See 73-2-312. Page 38. 
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1 disclosure with respect to revolving loan accounts; (subsection 
·2 (2) of section 73-3-309). 
3 73-3-312. Advertising.. (I) No lender shall engage in 
4. this state in false or misleading. advertising concerning the 
.S tenns or conditions of credit with respect to a consuner loan. 
6 (2) Without limiting· the generality of subsection (1) of 
7 this section, ·and without requiring a state~nt .of rate of loan 
8 finance charge if the loan finance charge is not .more than- five 
9 dollars when the principal does not exceed.seventy-five dollars, 

10 or seven dollars fifty cents when the principal exceeds 
11 seventy-five dollars,. an advertisement with respect to a 
12 consUirer credit loan made by the posting of a public sign, or by 
13 catalog, magazine, newspaper, radio, television, or similar mass 
14 media, is.misleading if: 
15 (a) It" states the rate of the loan finance charge and the 
16 rate is not stated in the.fonn required by the provisions on 
17 calculation of rate -to be disclosed (section 73-3-304), or 
18 (b) It . states the dollar amotmts of the loan finance 
19 charge or instalment payments, and does not al$o·state the rate 
20 of any loan finance charge, and the m.unber and amotmt of the 
21 instalment payments. 
22 (3)_ In this section a catalog or other nn.tl.tiple-page 
23 advertisement is considered a single·advertis~nt if it clearly 
24 and conspicuously displays a credit tenns table setting forth 
25 the infonnation required by this section. 
26 (4)· 'Ibis .section imposes no liability on the owner or 
27 personnel, as such, of any medium in 'Which an advertisement 
2.8 - appears or through which i~ is disseminated. 
Z9 (5) Advertising which complies with the Federal Consumer 
30 Cfir-edit Protection Act. does not viol,.ate subsection (2) of this 
3.1 .. ~ction. · 
32 (Omitted section numbers reserved· for expansion) 
33 (LIMITATIONS CN .AGREEMENTS .AND PRACTICES) 
34 73-3-401. Scope. Sections 73-3-401 to 73-3-409 apply to 
35 cOllSl.llOOr loans. · 
36 73-3-402. Ballo~nts. With respect to a co~umer 
37 loan, other than· one pr yfor an· agricultural purpose or 
38 one pursuant to a revolving loan account, if any scheduled 
39 payment is more than twice as large as the average of earlier 

EXPLANATION· 

See 73-2-313. Page 39. 

Self-explanatory. 

See 73-2-405. Page 42. 
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1 scheduled payments, the debtor has the right to refinance the 
2 amount of that payment at the time it is due without penalty and 
3 the lender shall disclose this right in writing to the debtor at 
4 the ti.Joo the loan is entered· into. The tenns of. the refinancing 
s shall be no less favorable to the debtor than the tenns of the 
6 origip.al loan. These provisions do. not apply to the extent that 
7 the payment schedule is adjusted to the seasonal. or irregular 
8 income of the debtor. · 
g 73-3-403. No assignment of earnings. (1) A lender may 

10 not take an assignment of earnings. of. :the debtor, other than 
11 connnissions or accotmts receivable payable to the debtor for 
12 seivices rendered, for payment or as security for payment of a 
13 debt arising out of a consumer loan. An assignment of earnings 
14 in violation of this section is tmenforceable by the assignee of 
15 the earnings and revofable by the debtor. This·section does not 
16 prohibit an employee from authorizing deductions from his 
17 earnings if the authorization is revocable and this right to 
18 authorization . and revocation is disclosed in writing by the 

19 lender.to the debtor. 
20 (2) A sale of tmpaid earnings made in consideration of the 
21 payment of money to or for the accollllt of the seller of the 

22 earnings is deemed to be . a loan to him secured by an assignment 
23 of earnings. 
24 73-3-404. Attotnef s fees. Except as provided by the 

25 provisions on ll.Jiutat1ons on attorney's fees as to certain 

26 supervised lo~s (section 73-3-514), with respect to a consumer 

27 loan the agreement may provide for the pa~nt by the debtor of 

28 reasonable attorney's fees:not in excess of fifteen percent of_ 

29 the unpaid debt after default.and referral.to an attorney not a 

30 salaried employee of the .lender .. A provision in violation of 

31 this section is unenforceable. · · 

2 73-3-405. Limitation on default charges. Except for 
~ reasonable expenses incurred . in . realizing on a security 

interest, the agreement with respect to a constttrer loan may not 34 provide for charges as a result of default-by the debtor other 35 than those authorized by this code. A provision in violation of 36 this section is unenforceable. . 37 73-3-406. Notice of· assignment. The debtor is authorized 
38 to pay the original lender tm.t1l .. he receives notification of 
39 

EXPLANATION 

See 73-2-410. Page 44. 

See 73-2-413. Page 45. 

See 73-2-414. Page 45. 

See 73-2-412. Page 45. 
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· · l · assignment of rights to payment pursuant to .a consumer locUi and 
2 that payment is to be made to the assignee.. A notification 

. 3 which does not reasonably identify the rights assigned is 
4 ineffective. If requested by the debtor, the assignee nrust 
S seasonably furnish reasonable proof that the assignment has been 
6 made . and unless he does so tjie debtor may pay the original_ 
7. lender. 

, 8 73-3-407. Authorization to confess ·ud ent rohibited. A 
9 debtor may n9t au onze any person to con ess. Judgment on a 

10 claim arising out of a constnner loan. An authorization in 
11 violation of this ·section is void. 
12 73-3-408. Chan~ in terms of revolvinf loan accounts. (1) 
13 If a· lender makes a ange m the terms o . a revolving loan 
14 account without complying with this section, any additional cost 
15 or charge to the deetor resulting from the change is an excess 
16 charge and subject to the remedies available to debtors (section 
17 73-5-202) -and to the administrator (section 73-6-113). 
18 (2) A lender may change the terms of a revolving loan• 
19 account whether ·or not the change is authorized by prior 
20 agreement. Except· as provided in subsection (3) of this 
21 section, the lender shall give to the debtor written notice of 
22 any change at least thr~e times, with the first notice at least 
23 six months before the effective date of the change. 
24 (3) The notic;e speci£ied in subsection (2) of this section 
25 is not required if . 
26 (a) The debtor after receiving notice of the change agrees 
2 7 in writing to the change; · 
28 (b) The debtor elects to pay an amonnt designated on a 
29 billing statement (subsection (2) of section 73-3-309) as 
30 including a new charge for a benefit offered to the debtor when 
31 the benefit and charge constitute the change· in tenns and when 
32 the billing statement also states the amotmt payable if the new 
33 charge is excluded; 
34 (c) The change involves no significant cost to the debtor; 
35 (d) The debtor has previously consented in writing to the 
36 kind of change made and . notice of the . change is given to · the 
37 debtor in two billing cycles prior to . the effective date of the 
38 change; or 
39 

EXPLANATION 

See 73-2-415 ~ Page 45. 

See 73-2-416. Change in terms of 
revolving charge accounts. (Page 
46.) 
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· ( e) The change applies only to debts incurred after a date 
specified in a notice of the change given in two billing cycles 
prior to the effective date of the change. 

(4) The notice provided for in this section is given to 
the debtor when·mailed to him at the address used by. the lender 
for sending periodic billing statements. 

7 3-3-409. Use of nrul tiple agreements. A lender may not 
use multiple agreeirents with intent to avoid disclosure·of an 
annual percentage rate pursuant to the provisions on disclosure 
and advertising (sections 73-3-301 to 7,3-3-312). The excess 
amount of loan finance charge provided for in agreements in 
violation of this section is an excess charge for the purposes 
of the provisions on the effect of violations on rights of 
parties (section 73-5-202) and the provisions on civil actions 
by administrator (section 73-6-113). · 

(Omitted section numbers reserved for expansion) 
(SUPERVISED LOANS) 

73-3-501. . Definitions: . "s ervised loan"; 
lender". (1) "Supervise oan means a consllll1er oan inc u g 
a loan made pursuant to a revolving loan accotmt, in which the 
rate of the loan finance charge exceeds twelve percent per year 
as detennined according to the provisions on loan finance charge 
for consumer loans (section 73-3-201). · 

(2) "Supervised lender" means a person authorized to make 
or take assignments of supervised loans •. 

73-3-502. ·Authori~ to make supervised loans. Unless a 
person is a supervise _frnancial organization or has first 
obtained a license from the administrator authorizing him to 
make supervised loans, he shall not engage in the business of: 

(l)_ Making supervised loans, or 
(2) Taking assignments of and ·l.Illdertaking direct 

collection of payments from or enforcement of rights against 
debtors arising from supervised loans> but he may collect and 
enforce for three months without a license if he promptly 
applies for a license and his application has not been denied. 

73-3-503. License to make supervised loans. .(1) The 
administrator shall receive and act on all applications for 
licenses to make supervised loans under this code. Applications 
shall be filed in the manner prescribed by the administrator and 

EXPLANATION 

Section 73-3-306 exempts from disclosure 
certain loans where the principal balance 
is very small. This section prohibits the 
use of multiple agreements to exempt a 
larger loan from disclosure requirements. 
(Compare with 73-2-402. Page 40.) 

The committee recommends a change from 
this section of the Code deleting the 
category of n regula.ted loan u. Thus there 
would be two types of loans in Colorado -­
supervised (over 12% rate) and non-super­
vised loans (rates 12% and under). 

No person may make supervised loans or 
engage in the business of buying supervised 
loans unless licensed or qualified as a 
"supervised financial organization" as de­
fined in 73-1-301 (17). (Page 11.) 

Licensing requirements - supervised lend-
1-1rs. 



1. shall contain the infonnation the administrator requires by rule 
2 to make an evaluation of the financial responsibility, 
., character, and fitness of the applicant. 
4 (2) No license shall be issued unless the administrator, 
s upon investigation, finds that the financial responsibility, 
6 character, and fitness of the applicant, and of the members 
7 thereof (if the applicant is.a copartnership or association) and 
8 of the officers and directors thereof (if the applicant is a 
g corporation), are such as to warrant belief that the business 

10 will be operated honestly and fairly wi tlw:l the purposes of this 
11 code. · . 
12 (3) Upon written request, the applicant is entitled to a 
13 hearing on the question of his qualifications for a license if 
14 (a) the administrator has notified the applicant in writing that 
15 his application has. been denied, or (b) .the administrat01 has 
16 not issued a license within sixty days after the application for 
17 the license was filed. A request for a hearing may tiat. be made 
18 more than fifteen days after the administrator has mailed a 
19 writing to the applicant notifying him that th~ application has 
20 been denied and stating in substance the administrator's 
21 findings supporting denial of the application. 
22 73-3-504. Revocation or suspension of license. (1) The 
23 administrator may issue to a person licensed to make supervised 
24 loans an order to show cause why his license should not be 
25 revoked or suspended for a period not in excess of six months. 
26 The order shall state the place for a hearing and set a tine for 
27 the hearing that is no less than ten days from the date of the 

28. order. After the hearing the administrator shall revoke or 
29 suspend the' license if he finds that: 
30 (a) The licensee has willfully violated this code or any 
31 rule or-order lawfully made pursuant to this-code; or 
32 (b) Facts or conditions exist which would clearly have 

33 justified the administrator in refusing to grant a license had 

34 these facts or conditions been known to· exist at the time the 
application for the license was made. 

~ (2) No revocation or suspension of a license is lawful 

37 Llllless prior to institution of proceedings by the administrator 

38 notice is given to the licensee of the facts or conduct which 

39 warrant the intended action, and the licensee is given an 

Revocation and suspension proceedings -­
supervised lenders. 
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bpportuni ty to show compliance W":Lth all lawful requirements for 
·retention of the license. 

(3) If the administrator finds that probable cause for 
revocation of a license ·exists. and that enforcement of this code 
requires innnediate suspension of the license pending 
investigation, he _may, after a hearing upon five days' written 
notice, enter an order suspending the license for not more than 
thirty days. . 

(4) Whenever the administrator revokes _or suspends a 
license, he shall enter an order to that effect and forthwith 
notify the licensee of the revocation or suspension. Within 
five days after the entry of the order he shall deliver to the 
licensee -a copy of the order and the findings supporting the 
order. 

(5) /:my person holding a license to make supervised loans 
may relinquish the license by notifying the administrator in 
writing of its relinquishment, but this relinquishment shall not 
affect his liability for acts previously connnitted. 

(6) No-revocation, suspension, or relinqui~hment of a 
license s~all impair or affect the obligation of any 
pre-existing lawful contract between the licensee and any 
debtor. 

(7) The.administrato! may reinstate a license, tenninate a 
suspension, or grant a n~w license to a person whose license has 
been revoked or suspended if no fact or cqndition then exists 
which clearly would have justified the administrator in refusing 
to grant a license. . 

· 73-3-505. Records· annual ·reports. (1) Every licensee 
shall maintain records m confonru.ty with generally accepted 
accounting principles and practices in a manner that will enable 
the administrator to detennine whether the licensee is complying 
with the provisions of this code. The record keeping system of 
a licensee shall be sufficient if he makes the required 
infonnation reasonably available. The records need not be kept 
in the place of business where supervised loans are ma.de, if the 
administrator is given free access to the records wherever 
located. The records pertaining to any loan need not be 
preserved for more than two years after making the final entry 
relating to the loan, but in the case of a revolving loan 

EXPLANATION 

Record keeping requirements· are flexible 
but licensees are required to maintain 
records and to file annual reports. 
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1 accotn1t the two years is measured from the date of each entry. 
2 (2) On or before April 15 of each year, every licensee 
3 shall file with the administrator a composite annual report in 
4 the form prescribed by the administrator relating to all 
S supervised loans made by him. The administrator shall consult 
6 with . comparable officials in other states for the purpose of 
7 making the kinds of infonnation required in annual reports 
8 uniform among the states. Infonnation contained in·annual 
9 reports shall be confidential and may be _published only in 

10 composite form. 
11 73-3-506. Examinations and investigations. (1) The 
12 administrator shall examine periodically, at intervals he deems 
13 appropriate~ the loans, business, and records of every licensee. 
14 In addition, for the purpose of discovering violations of this 
15 code or securing_ information lawfully required, the 
16 administrator or, in lieu· thereof, the official or agency to 
17 ,vhose supervision the organization is subject (section 
18 73-6-105), may at any time investigate the loans., business, and 
19 records of any supervised lender or any sup.ervised financial 
20 organization. For these purposes he shall have free and 
21 reasonable access· to the offices, places of business, and 
22 records of the lender. 
23 (2) If the lender's records are· located outside this 
24 state, the lender . shall, at his option, either make them 
25 available to the administrator at a convenient location within 
26 this state, or -pay the reasonable and necessary expenses for the 
27 administrator or his representative to examine them at the place 
28' where they are maintained·. The administrator · may designate 
29 representatives, including comparable officials of the state in 
30 which the records are located, to inspect them on his behalf. 
31 (3J For the purposes of this section, the administrator 
32 may administer oaths or:affinnations, and upon his own motion or 
33 upon request of any party may subpoena witnesses, compel their 
34 attendance, adduce evidence, and require the production of any 
35 matter which is relevant to the investigation, including the 
36 existence, description, nature, custody, condition, and location 
37 of any books, doetnnents, or other tangible things and the 
38 identity and location of persons having lmowledge of relevant 
39 facts, or any other matter reasonably calculated to le~d to the 

EXPLANATION 

The administrator (recommended to be the 
Attorney General) is given broad powers 
under the act to examine 9 investigate, and 
inspect licensees and to require them to 
furnish necessary informatione 
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1 discovery of admissible evidence. 
2 (4) Upon failure.without lawful excuse to obey a subpoena 
3 or to give testimony and upon reasonable notice to all persons 
4 affected thereby; the administrator may apply to the district 
S court in the city and county of Denver for an order compelling 
6 compliance. . 
7 . 73-3-507. Administrative rocedures 
8 Except as otherwise provi , e provisions o sections 
9 to 3-16-5, C.R.S. 1963, as al'OOnded, apply to and govern all 

10 administrative action taken by the administrator pursuant to 
11 this code. 
12 73-3-508. Loan finance char e for s ervised loans. (1) 
13 With respect to a supervise oan, mclu ing a loan pursuant to 
14 a revolving loan account, a supervised lender may contract for 
15 and receive a loan finance charge not exceeding that pennitted 
16 by this section. 
17 (2) The loan finance charge, calculated according to the 
18 actuarial method, may not exceed the equivalent of the greater 
19 of either of the following: 
20 (a) The total of 
21 (i) Thirty-six percent per year on that part of the unpaid 
22 balance~ of the prin~ipal which is th!ee htm.dred dollars or 
23. less; . 
24 (ii) Twenty-qne percent per year on that part of the 
25 unpaid balances of the principal which is more than three 
26 hundred·dollars but does not exceed one thousand dollars; and 
27 (iii) Fifteen percent per year on that part of the unpaid 
28 balances of the principal which is more than one thousand 
29 dollars; or . 
30 (b) Eighteen percent per year. on the .unpaid balances of 
31 the principal. · 
32 · (3) This section does not limit or restrict the manner of 
33 contracting for the loan finance charge, whether by way of 
34 add-on, discotmt, or otherwise, so long as the rate of the loan 
35 finance charge does not exceed that pennitted by this section. 
36 If the loan is precomputed, . 
37 (a) The loan finance charge may be calculated on the 
38 assumption that all scheduled payirents will be made when due, 
39 and 

EXPLANATION 

Reference is to the Administrative 
Procedures Act. 

Section sets rates for supervised loans 
and is similar to Section 73-2-201 cover­
ing credit service charges for consumer 
credit sales (other than revolving charge 
accounts.) (Page· 17.) 
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1 (b) The effect of prepayment is governed by the provisions 
2 on rebate upon prepayment (section 73-3-210). 
3 ( 4) The term of a loan, for the purposes of this section, 
4 corranences on the date the loan is made. Differences in the 
5 lengths of months are disregarded and a day may be colll'lted as 
6 one-thirtieth of a month. Subject to classifications and 
7 differentiations the lender may reasonably establish, a part of 
8 a month in excess of fifteen days may be treated as a full month 
9 if periods of fifteen days or less are di:5regarded and !: 1'.? :_. 

10 procedure is not consistently used to obtain a greater \ ~ ,. , 
11 than would otheoose be pennitted. 
12 (S) Subject to classifications and differentiations ti,;: 

13 lender may reasonably establish, he may make the same loan 
14 finance charge on all principal amounts within a specified 
IS range. A loan finance charge so made does not viulate 
16 subsection (2) of this section if: 
17 (a) When applied to the median amount within cac:h range, 
18 it does not exceed the maxinrum pennitted in subsection (2) of 
19 this section. and · . . 
20 (b) When applied to the lowest amount within each range, 
21 it does not produce a rate of loan finance charge exceeding the 
22 rate calculated according to paragraph (a) of this subsection by 
23 more than eight percent.of the rate calculated accordmg to 
24 paragraph (a) of this subsection. 
25 73-3-509. Use of multiple a¥reements. With respect to a 
26 supervised loan, no lender may pernt any person, or husband and 
27 wife, to become obligated in any way under more than one loan 
28 agreement with the lender or with a persori related to the 
29 lender, with intent to obtain a higher rate of loan finance 
30 charge than would otheoose be pennitted by the provisions on 
31 loan finance charge for supervised loans (section 73-3-508) or 
32 to avoid disclosure of an annual percentage rate pursuant to the 
33 provisions on disclosure and advertisng (sections 73-3-301 to 
34 73-3-312). The excess amolillt of loan finance charge provided 
35 for in agreements in violation of this section is an excess 
36 charge for the purposes of the provisions on effect of 
37 violations on rights of parties (section 73-5-202) and the 
38 provisions on civil actions by administrator (section 73-6-113). 
39 

EXPLANATION -...,,,_.--.- ......... 

See 73-2-402. Page 40. 



I 
(X) 
w 
I 

1 73-3-510. Restrictions on interest in land as security. 
2 With respect to a supervised loan in which the principal is one 
3 thousand dollars or less, a lender may not contract for an 
4 interest in land· as security. A security interest taken in 
S violation of this section is void. 
6 73-3-511. Re lar schedule of a ents; maximum loan term. 
7 Supervised loans, not ma pursuant to a revolvmg loan account, 
8 and in which the principal is one thousand dollars or · less, 
9 shall be scheduled to be payable in ~ubstantially equal 

10 instalments at equal periodic intervals except to the extent 
11 that the schedule of payments is adjusted to the seasonal or 
12 irregular income of the debtor, and 
13 (a) Over a period of not more than thirty-seven months if 
14 the principal is more than three hundred dollars, or 
15 (b) Over a period of not more than twenty-five months if 
16 the principal is three h.tmdred dollars or less. 
17 73-3-512. Conduct of business other than making loans. A 
18 licensee may carry on other busmess at a location where he 
19 makes supervised loans unless he carries on other business for 
20 the purpose of evasion or violation of this code. 
21 73-3-513. lication of other revisions. Except as 
22 otherwise provide, _provisions o ~s c e applying to 
23 consumer loans apply to supervised loans. 
24 73-3-514. Limitation on attorney's fees. With respect to 
25 a supervised loan the agreement may provide for the payment by 
26 the debtor of reasonable attorney's fees not in excess of 
27 fifteen percent of the unpaid debt after default _and referral to 
28 an attorney not a salaried·. employee of the lender. A provision 
29 in violation of this section is unenforceable. · 
30 (Omitted section numbers reserved for expansion) 
31 (LOANS arHER 1HAN CONSUMER LOANS) 
32 73-3-601. Loans subject to code by agreerrent of parties .. 
33 The parties to a loan other than a consl.lliler loan may agree in a 
34 writing signed by the parties that the loan is subject to the 
35 provisions of this code applying to constnner loans. If the 
36 parties so agree, the loan is a consumer loan for the purposes 
37 of this code. 
38 73-3-602. Definition: "consumer related loan"; rate of 
3g loan finance charge. (l) A "constnner related loan" is a loan 

EXPLANATION 

See 73-2-407. Security in sales or 
leases. (Page 42.) 

Supervised loans (interest at the rate in 
excess of 12% per annum) must be paid in 
not more than 37 months if the orincioal 
is more than $300.00 and less than $1~000. 
If the principal is $300.00 or lesst the 
loan must be paid in not more than 25 
months. 

Self-explanatory. 

Self-explanatory, 

Corresponds with 73-3-404. (Page 75.) 

See 73-2-601. Page 50. 

This section and the following section 
provide for the concept of a consumer re-
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1 which is not subject to the provisions of this code applying to 
2 consurrer loans and in which the principal does not exceed 
3 twenty-five thousand dollars, if 
4 (a) The debtor is a person other than an organization, or 
S .(b) The debt is secured primarily by a security interest 
6 in a one or two family dwelling occupied by a person related to 
7 the debtor. 
8 
9 

10 
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(2) With respect to a consumer related loan, including one 
made pursuant to a revolving loan account, the parties may 
contract for the payment by the debtor of a loan finance charge 
not in excess of eighteen percent per year. 

73-3-603. licabilit of other revisions to consumer 
related loans. xcept or the rate o e loan finance charge 
and the rights to prepay and to rebate upon prepayment, the pro­
visions of sections 73-3-201 to 73-3-210 apply to a constuner 
related loan. 

73-3-604. Limitation on default-~char es in consumer 
related loans. (1 to a consumer 
related loan may provide for only the following charges as a 
result of the debtor's default: 

(a) Reasonable attorney's fees and reasonable expenses 
.incurred in realizing on a security interest; 

(b) Deferral charges not in excess of eighteen percent per 
year of the ammmt deferred for the period of deferral; and 

(c) Ot~r charges that could have been made had the loan 
been a consurrer loan. 

(2) A provision in violation of this section is 
llllenforceable. 

73-3-605. Loan finance charge for other loans. With 
respect to a loan other than a consumer loan or a conswner 
related loan, the parties may contract for the payment by the 
debtor of any loan finance charge. 

ARfICLE 4 
lliSURANCE 

(INSURAi'lCE IN GENERAL) 
73-4-101. Short title. This article shall be known and 

may be cited as "Unifonn Consumer Credit Code - Insuranc~" . 

EXPLANATION 

lated loan in which a smaller businessman, 
not afforded the full protection of t~e 
act, may avail himself of the protection 
afforded to borrowers by the Code. Corres­
ponding section for sales tronsactions 
is in 73-2-602. (Page 50.) 

See comment above. 

Section defines charges which can be made 
for a consumer related loan. 

Section removes rate restrictions, except 
for consumer loans or consumer related 
loans. 

Self-explanatory. 
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1 73-4-102. relation to credit insurance act; 
2 aprlicability to parties. .except as prov1 e ID SU section 
3 (2 of this section, this article applies to insurance provided 
4 or to be provided in relation to a consumer credit sale (section 
s 73-2-104), a consumer lease (section 73-2-106), or a consumer 
6 loan {section 73-3-104). 
7 (2) The provision on cancellation by a creditor (section 
8 73-4-304) applies to loans the primary purpose of which ·is the 
g financing of insurance. No other provisio~ of this article 

10 applies to insurance so financed. 
11 (3) This article supplements and does not repeal the 
12 ''Model Credit Life Insurance and Credit Accident and Health 
13 Insurance· Act'' • The provisions of this code concerning 
14 administrative controls, liabilities, and penalties do not apply 
15 to persons acting as insurers, and the similar provisions of 
16 said credit insurance act do not apply to creditors and debtors. 
17 
18 
19 
20 
21 
22 
23 
24 
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27 
28' 
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73-4-103. Definitions: "consumer credit insurance"; 
"credit insurance act" . In tins code : 

(1) "Constnner credit insurance" means insurance, other 
than insurance on property, by whlch the satisfaction of debt in 
whole or in part is a benefit provided, but does not include: 

EXPLANATION 

Section provides that insurance connected 
with consumer credit transactions shall be 
regulated by the Code, except for tra·ns­
actions where the loan is made to pay in­
surance premiums. The usual kinds of in­
surance which will be involved in consumer 
credit transactions are casualty, credit 
life, and credit health and accident. 

Where the security interest involves prop­
erty, either real or personal, both the 
borrower and the lender will want casualty 
insurance on the property. For thi~ rea­
son 73-2-202 and 73-3-202 penni t the 
creditor to make an additional charge to 
the debtor for casualty insurance. 

Credit life and credit health and accident 
insurance covering the unpaid balance can 
be a protection both to the creditor and 
to the debtor and his heirs. However, the 
necessity of this kind of insurance is not 
as clear as casualty insurance on the prop­
erty which is security for the debt. As a 
result, the Code permits the creditor to 
require casualty insurance and to deduct 
the premiums as an expense of the loan. 
Premiums for credit life and health and 
accident insurance may only be charged 
against the debtor where the insurance is 
not required and the debtor has elected to 
take it. 

Consumer credit insurance is defined as 
credit insurance providing life, accident 
or health coverage. Insurance unrelated 
to the credit transaction is not included. 
Becau~e of the ten year limitation in (1) 
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1 (a) Insurance provided in :relation to a credit transaction 
2 in which a payment is scheduled more than ten years after the 
3 extension of credit; 
4 (b) Insurance issued as an isolated transaction on the 
S part of the insurer not related to an agreement or plan for 
6 insuring debtors of the cred.i. tor; or 
7 (c) Insurance indemnifyin.g t.he creditor against loss due 
8 to the debtor's defa~lt. 
9 (2) "Credit insurance act" mea.T1S the ''Model Credit Life 

10 Insurance and Credit Accident and Heal th Insurance Act'' . 
11 73-4-104. Creditor's rcv1.s1.on of Q.i1d charae for 
12 insurance; excess amount of char~e. 1) Except as otherwise 
13 provided m. tlus article, and subJ ect to the provisions on 
14 additional charges (sections 73-2-202 and 73-3-202) and maximum 
15 charges (sections 7~-2-201 to 73-2-210 and 73-3-201 to 
16 73-3-210), a creditor may agree to provide insurance, and may 
17 contract for and receive a charge for insurance separate from 
18 and in addition to other charges. A creditor need not make a 
19 separate charge for insurance provided or required by him. This 
20 code does not authorize the issuance of any insurance prohibited 
21 under any statute, or rule thereunder, governing the business of 
22 insurance. 
23 (2) The excess amm.mt of a charge for insurance provided 
24 for in agreements .L1 violation of this article is an excess 
25 charge for the purposes of the provisi9ns of the article on 
26 remedies and penalties (article 5) as to effect of violations on 
27 rights of parties (section 73-5-202) and of the provisions of 
28 the articl~ on administration (a....,.-t_icle 6) as to civil actions by 
29 the administrator (section 73-6-113). 
30 73-4-105. Conditions a'plyin to insurance to be rovided 
31 by creditor. If a ere ·tor agrees with a debtor to provide 
32 
33 
34 
35 
36 
37 
38 
39· 

insurance: 
(1) The insurance shall be evidenced · by an individual 

policy or certificate of insurance delivered to the debtor, or 
sent to him at his address as stated by him, within thirty days 
after the tenn of the insurance commences l.ll1der the agreement 
between the creditor and debtor; or· 

(2) The creditor shall promptly notify the debtor of any 
failure or delay in prov~ding the insurance. 

=C?I,AN.ATION 

(a), crac:i..:.t life o;-: home loan mortgages is 
excepted f0~ all practical purposes. 

Section oermits creditors to provide insur­
ance subJ ect to limitations in; 73-2-202 
and 73-3-202 (Pages 19 and 56)e 

Creditor·providing insurance to debtor 
must have an individual policy issued and 
delivered within 30 days. 
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1 . 7~-4-106. . UnconscionabiliQ:. . (~) In applying the. 
2 provisions of this code on un.conscionability (sections 73-5-108 
3 and 73-6-111) to a separate charge for insurance, consideration 
4 shall be given, among other factors, to: 
5 (a) Potential benefits to the debtor including the 
6 sati_sfaction of his obligations; 
7 (b) The creditor's need for the protection provided by the 
8 insurance; and 
9 (c) The relation between the amount and tenns of credit 

10 granted and the insurance benefits provided. ·. 
11 (2) If consumer credit insurance othendse complies with 
12 this arti~le and other applicable law, neither the amolll1t nor 
13 the term of the insurance nor the amount of a charge therefor is 
14 in itself unconscionable. 
15 73-4-107. Maximum cha~e by creditor for insurance. (1) 
16 Except as provided in s section l2) of this section, if a 
17 creditor contracts for or receives a separate charge for 
18 insurance, the amotmt charged to the debtor for the insurance 
19 may not -exceed the· prernitnn to be_ charged by _ the insurer, as 
20 comput~d at ·the time the charge to the debtor is detennined, 
21 confonni:ng to any -rate filings required by law and made by the 
22 insurer with the commissioner of insurance. 
23 (2) A creditor who provides consumer credit insurance in 
24 relation to a revolving charge accatmt (section 73-2-108) or 
25 revolving loan account· (section 73-3-108) may calculate the 
26 charge to the debtor in each billing ·cycle by applying the 
27 current premium rate to: 
zs· (a) The average daily unpaid balance of the debt in the 
29 cyc:le; , 
30 (b) The tmpaid balance of the debt or a median ammmt 
31 within · a specified range of unpaid balances of debt on 
32 approximat~ly the same day of the cycle. The day of the cycle 
33 need not be the day used- in calculating the credit service 

34 charge (section 73-2-207) or loan finance charge (section 

35 73-3-201 and section 73-3-508), but the specified range shall be 
36 the range used for that purpose; or 
37 (c) The unpaid balances of principal calculated according 

38 to the actuarial method. 

39 

EXPLJu'i.ATTON 

Section sets general guidelines for the 
determination of what constitutes uncon­
scionability to insurance under the Code. 
Guidelines will help in interpretation 
but they will not relieve the courts· of 
the responsibility of detennining each 
case of alleged unconscionability on its 
own merits. 

Because a few lenders have abused credit 
insurance by ordering coverage far in ex­
cess of the amount required to pay the 
loan, section requires that the amount of 
insurance shall relate closely to the 
amount of the debto-



' co 
co 
I 

~~ ·- . 
1 

... • •• ♦ ) L :: , .. r 

,"'t.. ..:·• .... ';. . ··,.·· ... -~ .. 
1 , 73-4-108-~ ·Refund.or credit required~:. ~•~--:· 1,(lr ·. Upon · 
2 prepayment in· full of a consumer credit -sale OT' ~r loan by 
3 the proceeds of conswrer credit insurance, the,· debtor or his 
4 estate is entitled·to a reftmd of any portion of a separate 
S charge for insurance which by reason q_f prepayment i's retained 
6 by the creditor or returned to him by the insurer unless the 
7 charge was computed from time to time on the bas is of the 
8 balances of the debtor's accotmt. 
9 (2) This article does not require a creditor to grant a 

10 refund or credit to the debtor if all reftmds and credits due to 
11 the debtor under this article amount to less than one dollar, 
12 and excep~ as provided in subsection (1) of this section, does 
13 not require the creditor to accotmt to the debtor for any 
14 portion of a separate charge for insurance because: 
15 (a) The insurance is tenninated by performance of the 
16 insurer's obligation; 
17 (b) The creditor pays or accotmts for p1·cr:tl.urns to the 
18 insurer in amotmts and at times detenn:i.ned by the agreement 
19 betwe.en them; or 
20 (c) The creditor receives directly or indirectly tmder any 
21 policy of insurance a gain or advantage not prohibited by law. -
22 (3) Except as pr~vided in subsection (2) of this section, 
23 the creditor shall promptly make or c·ause to be made an 
24 appropriate reftmd or credit to the debtor with respect t~ any 
25 separate charge made to him for insuran~e if: 
26 (a) '1be insurance is not provided or is provided for a 
27 shorter tenn than that for which the charge to the debtor for 
zs- insurance was computed; or·. 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 

(b) The insurance tenninates prior to the· end of the teI1I1 
for which it was written because of prepayment in full or 
otheoose. 

(4) A reftmd or credit required by subsection (3) of this 
section is appropriate as to amotmt if it is.computed according 
to a method prescribed or approved by· the commissioner of 
insurance or a fontn.1la filed by the insurer with the 
commissioner of insurance at least thirty days · before the 
debtor's right· to a reftmd or credit becomes detenninable, 
wiless the method or formula is employed after the connniss ioner 
of insurance notifies the insurer that he disapproves it. 

. -~- . 

·-~- .. : 

>rf· 1'oart is prepaid'; \~e debto:t ~~ ,;ntitfed ·./ 
,, to' nave· unused · crerli i insurance.-;·pretnium·s · 
·refunded. Section o.vovides for the method 
of computing such refunds. 
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1 73-4-109. Existing insurance; choice of insurer. If a 
2 creditor requires insurance, upon notice to the creditor the 
3 debtor shall have the option of providing the required insurance 
4 through an existing policy of insurance owned or controlled by 
S the debtor, or through a policy to be obtained and paid for by 
6 the debtor, but the creditor may for reasonable cause decline 
7 the insurance provided by the debtor. 
8 73-4-110. Charge for insurance in connection with a 
9 deferral, refinancin, or consolidation; d licate charges. (1) 

10 A ere 1tor may not contract or or rece1 ve a separate 1arge for 
11 insurance in connection with a deferral (section 73-2-204 or 
12 section 73-3-204), a refinancing (section 73-2-205 or section 
13 73-3-205),' or a consolidation (section 73-2-206 or section 
14 73-3-206), unless: 
15 (a) The debtor .agrees at or before the time of the 
16 deferral, refinancing, or consolidation that the charge may be 
17 made; 
18 (b) The debtor is or is to be provided with insurance for 
19 an amount or a tenn, or insurance of a kind, in addition to that 
20 to which he would have been entitled had there· been no deferral, 
21 refinancing, . or consolidation; 
22 (c) The debtor receives a refl.llld or credit on account of 
23 any unexpired term of existing insurance · in the amolll'lt that 
24 would be required if the insurance were tenninated (section 
25 73-4-108); and 
26 (d} The charge does not exceed the amollllt permitted by 
27 this article (section 73-4-107). 
28 · (2) A creditor may not contract for or receive a separate 
29 charge for 'insurance which duplicates insurance· with respect to 
30 which the creditor has previously contracted for or received a 
31 separate charge. 
32 73-4-111. Cooperation between administrator and 
33 corrnnissioner of insurance. The administrator and the 
34 conmissioner of insurance are authorized and directed to consult 
35 and assist one another in maintaining compliance with this 
36 article. They may jointly pursue investigations, prosecute 
37 suits, and take other official action, as may seem to them 
38 appropriate, if either of them is otherwise empowered to take 
39 the action. If the administrator is informed of a violation or 

EXPLANATION 

If a creditor requires insurance, the 
debtor may use an existing policy of in­
surance or may get the insurance from an 
agent of his choice. 

If there is a deferral, a refinancing, or 
a consolidation, lender cannot require new 
credit insurance without the borrower's 
consent. No new charge can be made for 
credit insurance to which the borrower is 
already entitled as the result of the ori­
ginal loan. 

The Code administrator and the insurance 
commissioner are directed to cooperate in 
every way to prevent and punish violations 
of this Article. 
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suspected violation by an insurer of this article, or of the 
insurance laws, rules, and regulations of this state, he shall 
advise the corrnnissioner of insurance of the circumstances. 

73-4-112. Administrative action of commissioner of 
insurance. (1) To the extent that his responsibility under 
this ~rticle requires, the corrnnissioner of insurance shall issue 
rules with respect to insurers, and with respect to refunds 
(section 73-4-108) , fonns, schedules of premitnn rates and 
charges (section 73-4-203), and his approval or disapproval 
thereof and, in case of violation, may make an order for 
compliance. 

(2) Sections 3-16-1 to 3-16-5, C.R.S. 1963, as amended, 
apply to and govern all administrative action taken by the 
commissioner of insur·ance pursuant to this section. 

(Omitted sectton numbers reserved for expansion) 
( CONSUMER CREDIT INSURANCE) 

73-4-201. Tenn of insurance. (1) Const.nner credit 
insurance provided by a creditor may be subject to the 
furnishing of evidence of insurability satisfactory to the 
insurer. Whether or not such evidence is required, the tenn of 
the insurance shall corrnnence no later than when the debtor 
becomes obligated to the creditor or when the debtor applies for 
the insurance, ·whichever is later, except as follo,,·s: 

(a) If any required evidence of insurability is not 
furnished until more than thirty days after the tenn ~ould 
otherwise corrnn~nce, the tenn may corrrrr..ence on the date Khen the 
insurer detennines the evidence to be satisfactory; or 

(b) If the creditor provides insurance not previously 
provided covering debts previously created,. the term may 
commence on the effective date of the policy. 

(2) The originally scheduled tenn of the insurance shall 
extend at least lll1til the due date of the last scheduled payment 
of the debt except as follows: 

(a) If the insurance relates to a revolving charge account 
or revolving loan account, the tenn need extend only until the 
payment of the debt under the account and may be sooner 
tenninated after at least thirty days' notice to the debtor; or 

(b) If the-- de.frtor-:fs .. advised in. writing that the insurance 
will be written for a specified shorter tbe, the tenn need 

EXPLANATION 

Authority of insurance commissioner 
conforms with present Colorado law. 

Generally speaking, ~nis section requires 
the term of credit life insur:tnce to con­
form to the term of the indebtedness. 
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extend only tm.til the end of the specified time. 
. ( 3) The tenn of the insurance shall not extend more than 

thirty days after the originally scheduled due date of the last 
scheduled payment of the debt except when extended without 
additional cost to the debtor, unless the debtor has agreed in 
wd.ting, or as. an incident to a deferral, refinancing, or 
consolidation. · 

73-4-202. Amount of insurance. (1) Except as provided in 
subsection (2) of this section, 

(a) In the case of consumer credit· insurance providing 
life coverage, the amount of insurance may not initially exceed 
the debt and, if the debt is payable in instalments, may not at 
any time exceed the greater of the scheduled or actual amount of 
the debt; or 

(b) In the case. of any other consumer credit insur:mce, 
the total amount of periodic benefits payable may not exceed the 
total of scheduled unpaid instalments of tl'ic oebt, and the 
amount of any periodic benefit may not exceed the original 
amount- of debt divided by the number of periodic instalments in 
which it is payable. · 

(2) If consumer credit insurance is provided in connection 
with a revolving charge account or revolving loan account, the 
amounts payable as· insurance benefits may be reasonably 
connnensurate with the amount of debt as it exists from time to 
tire. If cons~r credit insurance is provided in connection 
with a commitment to grant credit in the future, the amounts 
payable as insurance benefits may be reasonably commensurate 
with the total from time to time of the amount of debt and the 
amount of' the corrnnitment. If the debt or.the corrnnitment is 
primarily for an agricultural purpose, and there is no regular 
schedule of payments, the amounts payable as insurance benefits 
may equal the total of the initial amotm.t of debt and the amotm.t 
of the commitment. 

73-4-203. Filing and approval of rates and fonns. (1) A 
creditor may not use a fonn, or a schedule or premium rates or 
charges, the filing of which is required by this section, if the 
commissioner of insurance has disapproved the fonn or schedule 
and has notified the insurer of his disapproval. A creditor may 
not use a fonn or schedule unless: 

EXPLANATION 

Except for loan plans which pennit fluctu­
ations in outstanding balances, the amount 
of consumer credit insurance is to corres­
pond generally with the unpaid balance of 
the loan. 

Section giv.es the insurance commissioner 
broad powers to set rates for credit in­
surance. Section conforms with rate-set­
ting legislation passed in the 1969 ses­
sion. 
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1 (a) The fonn or schedule has been on file with the 
2 commissioner of insurance for thirty days, or has earlier been 
3 approved by him; and 
4 (b) The insurer has complied with., this section with 
S respect to the insurance. 
6 (2) Except as provided in subsection (3) of this section, 
7 all policies, certificates of insurance, notices of proposed 
8 insurance, applications for insurance, endorsements and ·riders 
g relating to constm1er credit insurance delivered or issued for 

10 delivery in this state, and the schedules of· premium rates or 
11 charges pertaining thereto, shall be filed by the insurer with 
12 the commissioner of insurance. Within thirty days after the 
13 filing of any form or schedule, he shall disapprove it if the 
14 · premium rates or charges are tmreasonable in relation to the 
15 benefits provided UI].der the fonn, or if the form contains 
16 provisions which are lllljust, llllfair, inequitaole, or deceptive, 
17 or encourage misrepresentation of the coverage or are contrary 
18 to any provision of chapter 72 , C.R. S. 196 3, as amended, or of 
19 any rule or regulation promulgated thereunder. A premium rate 
20 or schedule of premium rates shall be deemed reasonable for all 
21 purposes under this code if the rate or schedule produces or 
22 reasonably may be expecied to produce a ra~io of earned premium 
23 (minus not to exceed forty percent for connnission or 
24 compensation, whether or not actually paid) divided into claims 
25 incurred of sixty-six and two-thirds percent. 
26 (3} If a-group policy has been delivered in another state, 
27 the foTII1S to be filed by the insurer with the connnissioner of 
28· ~nsurance are the group certificates and notices of proposed 
29 msurance. He shall _approve them if: 
30 (a) They provide the infonnation that would be required if 
31 the group policy were delivered in this state; and 
32 (b) The applicable premil..IDl rates or charges do not exceed 
33 those established by his rules or regulations. 
34 . (Omitted section numbers reserved for expansion) 
35 (PROPERTY AND LIABILITY INSURAN'CE) 
36 73-4-301. Property insurance. (1) A creditor may not 
37 contract for or receive a separate charge for insurance against 
38 loss of or damage to property unless : 
39 (a) The insurance covers a substantial risk of loss of or 

EXPLANATION 

A creditor is pennitted to receive a sepa­
rate charge for casualty insurance only if 
the property covered is related t~ the 
credit transaction, the coverage is reson-
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1 damage to property related to d1e credit transaction; 
2 (b) The amount, tenn.s, and conditions of the insurance are 
3 reasonable in relation to the character and value of the 
4 property insured or to be insured; and 
5 (c) The tenn of. the insurance is reasonable in relation to 
6 the tenns of credit. 
7 (2) The tenn of the insurance is reasonable if it is 
8 customary and does not extend substantially beyond a scheduled 
9 maturity. . 

10 (3) A creditor may not contract for or receive a separate 
11 charge for insurance against loss of or damage to property 
12 unless the. ametmt financed or principal exclusive of charges for 
13 the insurance is three hundred dollars or more, and the value of 
14 the property is three htmdred dollars or more. 
15 73-4-302. Insukance on creditor's interest onl. If a 
16 creditor contracts or or receives a separate arge for 
17 insurance against loss of or damage to property, the risk of 
18 loss or damage not willfully caused by the debtor is on the 
19 debtor · only to · ·the extent of ·any deficiency in the effective 
20 coverage of the insurance, even though the insurance covers only 
21 the interest of the creditor. 
22 73-4-303. Liability insurance. A. creditor may not 
23 contract for or rece1. ve a separate charge for insurance against 
24 liability tmless ~e insurance covers a substantial risk of 
25 liability arising out of the owner~hip or use of property 
26 related ·to the.credit transaction. 
27 73-4-304. Cancellation by creditor. A creditor shall not 
28 request cancellation of a policy of property or liability 
29 insurance except after the debtor's default or in accordance 
30 with a written authorization by the debtor, and in either case 
31 the cancellation does not take effect until ·written notice is 
32 delivered to the debtor or mailed to him at his address as 
33 stated by him. The notice shall state that the policy may be 
34 cancelled on a date not less than ten da:ys after the notice is 
35 delivered, or, if the notice is mailed, not less than thirteen 
36 days after it is mailed. 
37 

· 38 
39 

EXPLANATION 

ably related to ·the condition and value of 
the property, and if the tenn of the casu­
alty insurance policy is roughly comparable 
to the tenn of the indebtedness. For loans 
or property valued under $300.00, no sepa­
rate charge can be made~ 

A debtor who pays a separate charge for 
casualty insurance is pennitted to assume 
he has insurance even if the creditor is 
the only named insured. 

Liability insurance can be charged only if 
the insurance is on property related to 
the credit transaction 

If a creditor wishes to cancel casualty 
insurance, he may do so only after the 
debtor is in default and ~pon adequate 
notice to the debtor. 



1 ARI'ICLE 5 
2 REMEDIES AND PENALTIES 
3 (LOOTATICNS CN CREDITOR.5' 15EDIES) 
4 73-5-101.· Short title. This article. shall be known and 
5 may be cited as ''Unifonn Consumer Credit Code - Reimdies and 
6 Penal ties". . 
7 . 73-5-102. Scope. Sections 73-5-101 to 73-5-108 apply to 
8 actions or other proceedings to enforce rights arising· fran 
9 consumer credit sales, consumer leases, and qmsumer loans; and, 

10 in addition, to extortionate extensions of credit (section 
11 73-5-107). 
12 . 73-5-l03. Restri~ions m deficiency judgments in cans~r 
13 credit sales. (1) This section applies to a constm1er credit 
14 sale of goods or services. 
15 (2) If the seller repossesses (with or without the aid of 
16 judicial process) or voluntarily accepts surrender of goods 
17 which were the subject of the sale and in which he has a 
18 security interest and the cash price of the goods repossessed or 
19 su~ndered was fl ve hundred dollars or less , the parties 
20 cbhgated are not personally liable to the seller for the unpaid 
21 balance of the debt arising from the sale of the goods, and the 
22 seller is not cbligated to resell the collateral. 
23 (3) If the seller repossesses (with or without the aid of 
24 ju~icial process) . or. voluntarily accepts surrender of goods 
25 which were not the sub J ect of the sale but in which he has a 
26 securitt interest to. secure a debt aris:i.ng from a sale of goods 
27 or services or a combined sale of goods and services and the 
2s· cash price of the sale was five hundred dollars or less the 
29 parties ool.1.gated are not personally liable to the seller' for 
30 the unpaid balance of the debt arising from the sale. 
31 ( ~) For the purpose of detennining the unpaid balance of 
32 consolidated debts or debts pursuant to revolving charge 
33 accounts, the allocation of paynents to a debt shall be 
34 detennined in the same manner as provided · for detennining the 
35 amount of debt secured by various serurity interests (sections 
36 73-2-408 and 73-2-409). 
37 (5) The buyer may be liable in damages to the seller if 
38 the buyer has wrongfully damaged the collateral or if, after 
39 default and demand in writing, the buyer has wrongfully failed 

EXPLANATION-., 

1
Self-explanatory. 

' :' 

;Self-explanatory. 

A creditor who repossesses goods which had 
a cash price of $500.00 or less is not en­
titled to a deficiency judgment. He may, 
however, sue on the debt and obtain a per­
sonal judgment, in which event he can levy 
upon any non-exempt property of the debtor 
except the goods which secured the debt. 
Section also requires a buyer to be liable 
if he wrongfully damages or withholds col­
lateral. 
The committee considered the question of 
deficiency judgments at some length. 
While the Code draft contains a $1,000.00 
limit on deficiency judgments, fears were 
expressed that some items, such as used 
cars worth less than $1,000.00,would simply 
not be available in Colorado if deficiency 
judgments could not be obtained. Thus the 
committee decided to keep this provision 
but with a cutoff point of $500.00. 
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to make the collateral available to the seller. Nothing in this 
section shall limit or restrict the rerredies of the holders of a 
security interest for damage to the collateral because of 
conversion, destruction, or other wrongful acts • 

(6) If the seller elects to bring an action against the 
buyer. for a debt arising from a consumer credit sale of goods or 
services, when under this section he would not be entitled to a 
deficiency judgment if he repossessed the collateral, and 
obtains judgment: · 

(a) He may not repossess the collateral, and 
(b) The collateral is not subject to levy or sale on 

exea.ition _or similar proceedings pursuant to the judgment. 
73-5-104. · No garnislurent before iudQJilent. Prior to. entry 

of judgment in an action against the ~ebtor for debt arising 
from a constnner credit sale, a consumer lease, or a consl.lliler 
loan, the creditor may not attach unpaid earnings of the debtor 
by garnishment or •1ike proceedings. 

73-5-105. Limitation on garnishment. (1) For t..½e 
purposes of sections 73-5-101 to 73-5-108: . 

(a) "Disposable earnings" means that part of the earnings 
of an. individual remaining after the deduction from those 
earnings of amounts required by law to be withheld; and 

(b) "Garnishmentt' means any legal· or equitable procedure 
through which the _earnings of an individual are required to be 
withheld for payment of a debt. 

(2) The maximum part of the aggregate disposable earnings 
·of an individual for any work week which is subjected to 
garnishment to enforce :payment of a judgment arising from a 
constnner credit sale, consurrer lease, or constnner loan may not 
exceed the lesser of: 

(a) Twenty-five percent of his disposable earnings for 
that week, or 

(b) The amotmt by which his disposable earnings for that 
week exceed forty times the federal minimum hourly wage 
prescribed by section 6 (a) (1) of the "Fair Labor Standards Act 
of 1938", Title 29, U.S.C. section 206 (a) (1), in effect at the 
time the earnings are payable. 

(c) In the case of earnings for a pay period other than a 
week, the administrator shall prescribe by rule a multiple of 

EXP L.Ai"'r AT ION 

Wage garnishments prior to judgment are 
abolished. This would not change Colorado 
law, since the U.S. Supreme Court has indi­
cated such garnishments are unconstitution­
al. 

Wage garnishments are limited to· 25J6 of 
the wage earner's take-home pay or the 
amount by which his take-home pay exceeds 
40 times the minimum hourly wage. 



1 the federal minimum.hourly wage equivalent in effect to that set 
2 forth in paragraph (b) of this subsection. 
3 (3) No court may make, execute, or enforce· an order or 
4 process in violation of this section. 
S 73-5-106. No discharoe from e 
6 No employer shall · s arge an employee or the reason that a 
7 creditor of the employee has subjected or attempted to subject 
8 unpaid earnings of . the employee to garnishment or · like 
9 proceedings directed to the employer for the_purpose of paying a 

10 judgment arising from a consumer credit sale, consumer lease, or 
11 consumer loan. 
12 73-5-107. Extortionate extensions of credit. (1) If it 
13 is the understanding _of the creditor and the debtor at the· time 
14 an extension of credit is made that delay in making repayment or 
15 failure to make repayment could result in the use of violence or 
16 other criminal means to cause hann to the person, reputation, or 
17 property of any person, the repayment of the extension of credit 
18 is unenforceable through civil judicial processes against the 
19 debtor.• . 
20 (2) If it is shown that an extension of credit was made at 
21 an annual percentage rate exceeding forty-five percent 
22 calculated according to the actuarial method and that the 
23 creditor then had a reputation for the use· or threat of use of 
24 violence or other_ criminal means to cause harm to ·the person, 
25 reputation, or property of any person tq collect extensions of 
26 credit or to . punish the nonrepayment thereof, there is prima 
27 facie evidence that the extension of credit was unenforceable 
28 under subse~tion (1) of this section. 
29 73-5-108. · ·tmt6Iiscionabilitt9 (1) Witli respect to a 
30 consumer credit sale, consumerease, or consumer loan, if the 
31 court as a matter of law finds the agreement· or any clause of 
32 the agreerent. to have been unconscionable at the time it was 
33 made the. court may re.fuse to enforce the agreement, _ or it may 
34 enforce the remainder of the . agreement without the 
35 unconscionable .. cla:use·> or .it-.may-so limit the application of any 

., 36 unc;onscionable- clause. as to avoid any unconscionable result. 

~.\. ' • 1 • 
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·37_ .. -(2) .. I~ itls -cl~nect. or appears t'o: tjle :··-~curt· ~at. _the 
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EXPLANATION 

An employee cannot be dischar~ed solely be­
cause his wages have been subJected to 
garnishment. 

Section designed to inhibit the activities 
of loan sharks. 

See previous comments regarding unconsciona­
bility. (See 73-1-107, 73-4-106, and 73-6-
111. Pages 3, 87, and 109.) 

.. 
I 

~. :··.: ,• .. ·· 

•'. ,' ~ 
: . - :.·~· ·-~ ... · 

. {'. ,::-.. 



' '° ...J 

' 

l evidence as to its setting, purpose, and effect to aid the court 
2 in making the determination. 
3 (3) For the putpose of this section, a charge or practice 
4 expressly permitted by this code is · not in its elf 
5 W1canscionable. 
6 (Omitted section numbers reserved for expansion) 
7 (DEBTORS' REMEDIES) 
8 73-5-201. Interests in land. For purposes of the 
9 provisions en civil hah1.hty for violation of disclosure 

10 provisions (section 73-5-203) and <n debtor's right to rescind 
11 cerviin transactions (section 73-5-204): 
12 (1) ~ans1.JIOOr credit sale includes a sale of an interest in 
13 land without regard to the rate of the credit service charge if 
14 the sale is otheiwise a consumer credit sale (section 73-2-104); 
15 and 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 

(2) Consumer loan includes a loan primarily se01red by an 
interest in land without regard to the rate of the loan finance 
charge if the loan is otheiwise a consumer loan (section 
73-3-104). 

73-5-202. Effect of violations ~ ri ts of (1) 
If a creditor ha5· v1.o ate e provisions o l.S co applying 
to negotiable instrument$ (section 73-2-403), or limitations on 
the schedule of paynents or loan tenn for supervised loans 
(section 73~3-511),. the debtor is not ooligated to pay the 
credit service charge or loan finance charge, and has a right to 
recover · from the person violating this code or from an assignee 
of that person's rights who undertakes direct collection or 
payments or enforcement ·of rights arising from the debt a 
penalty in an ammm.t detennined by the court nof in excess of 
three tines the amount of the credit service charge or loan 
finance charge. No action pursuant to this ·subsection -may be 
brought nore than cne year after the due date of the last 
scheduled pa.ynent of the agreerent with ~spect to which the 
violation occurred. 

(2) If a creditor has violated the provisions of this code 
applying to authority to make supervised loans (section 
73-3-502), the loan is void and the debtor is not cbligated to 
pay either the principal or loan finance charge. If he has paid 
any part of the principal or of the loan finance charge, he has 

EXPLANATION 

Self-explanatory, except to point out that 
this language is broad enough to include 
the residential first mortgage. 

Section details the rights of the creditor 
and debtor where the creditor has violated 
the terms of the Code. 
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1 a right to recover the pa.yrent from the person violating this 
2 code or from an assignee of that person's rights who tllldertakes 
3 direct collection of pa.yxrents or enforcement of rights arising 
4 from the debt. · With respect to violations arising from loans 
5 made pursuant to revolving loan accotlllts, no action pursuant to 
6 this . subsection may be brought more than twq years after the 
7 violation occurred. With respect to violations arising from 
8 other loans, no action pursuant to this subsection·may be 
9 brought more than one year after the due _ date of the last 

10 scheduled payment of the agreement pursuant to which the charge 
11 was paid. 
12 (3) .A debtor is not obligated to pay a charge in excess of 
13 that allowed by this ccxie, and if he has paid an excess ·charge 
14 he has a right to a reft.md. A refund may be ~e by reducing 
15 the debtor's obligation by the ammmt of the excess charge. If 
16 the debtor has paid an amotmt in excess of the lawful obligation 
17 under the agreement, the debtor may recover the excess amount 
18 from the person who made the excess charge or from an assignee 
19 of that person's rights who lllldertakes direct collection of 
20 payments from or enforcement of rights against debtors arising 
21 from the debt. 
22 (4) If a debtor is entitled to a refund and a person 
23 liable to the debtor· refuses to make a reftmd within a 
24 reasonable. time ~fter demand, tl1e debtor may recover from that 
25 person a penalty in an amotmt detepni.ned by a court not 
26 exceeding the greater of either the amount of the credit service 
27 or loan finance charge or ten times the amount of the excess 
28 charge. If the creditor has made an. excess charge in deliberate 
29 violation of or in reckless disregard for this code, the penalty 
30 may be recovered even though the creditor has refunded the. 
31 excess charge. No penalty pursuant to this subsection may be 
32 recovered if a court has ordered a similar penalty assessed 
33 against the same person in a civil action by the administrator 
34 (section 73-6-113). With respect to excess charges arising from 
35 sales made pursuant to revolving charge accounts or from loans· 
36 made pursuant to revolving loan accounts, no action pursuant to 
37 this subsection may be brought more than two years after the 
38 time the excess charge was made. With respect to excess charges 
39 arising from other consumer credit sales or consumer 19ans, no 

EXPLANATION 



1 action pursuant to this subsection may be brought more than one 
2 year after the due date of the last scheduled payment of the 
3 agreement pursuant to which the charge was made. 
4 (5) Except as otheoose provided, no violation ot this 
S code impairs rights on a debt. 
6 _(6) If an employer discharges an employee in violation of 
7 the provisions prohibiting discharge (section 73-5-106), the 
8 employee may within ninety days bring a civil action for 
g recovery of wages lost as a result of the violation and for an 

10 order requiring the reinstatement of the employee. Damages 
11 recoverable shall not exceed lost wages for six 1veeks. 
12 (7) If the creditor establishes by a preponderance of 
13 evidence that a violation is unintentional or the result of a 
14 bona fide error, no liability is imposed under subsections (1), 
15 (2), and (4) of this section, and the validity of the 
16 transaction is not affected. 
17 (8) In any case in which it is found that a cre<l.itor has 
18 violated this code, the court may award reasonable attorney's 
19 fees incurred by the debtor. . 
20 73-5-203. Civil liabilit for violation of disclosure 
21 provisions •. (1 Except as ot erwise provided in this section, 
22 a creditor who, in violation of the provisions on disclosure 
23 (sections 73-2-301 to 73-2-312 and 73-3-301 to 73-3-311), other 
24 than the provisions on advertising (sections 73-2-313 and 
25 73-3-312), of the article on credit sales (article 2) and the 
26 article on loans (article 3), fails to disclose information to a 
27 person entitled to the infonnation tmder this code is liable to 
28 that person in an amount equal to the sum of: 
29 (a) 'rtvice the amount of the credit service or loan finance 
30 charge in connection with the transaction, but the liability 
31 pursuant to this paragraph shall be not less than one hundred 
32 dollars nor more than one thousand dollars; and 
33 (b) In the case of a successful action to enforce the 
34 liability under paragraph (a) of this subsection, the costs of 
35 the action together with reasonable attorney's fees as 
36 determined by the court. 
37 (2) A creditor has no liability under this section if 
38 within fifteen days after discovering an error, and prior to the 
39 institution of an action under this section or the receipt of 

Corresponds with the federal truth in lend­
ing act as it places the Code in compliance 
with that act. Creditor's liability to a 
debtor for violation of disclosure require­
ments is defined. 
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1 written notice of the error, the creditor notifies the person 
2 concerned of the error and makes whatever adjustments in the 
3 appropriate account are necessary to assure that the person i-vill 
4 not be required to· pay a credit service charge or loan finance 
S charge in excess of the amount or percentage rate actually 
6 disclosed. 
7 (3) A creditor may not be held liable in any action 
8 brought under this section for a violation of this code· if the 
9 creditor shows by a preponderance of evidence that the violation 

10 was not intentional and resulted from a bona fide error 
11 notwithstanding the maintenance of procedures reasonably adapted 
12 to avoid the error. 
13 ( 4) · lfily acti<;m which may be brought under this sectirn, 
14 against the· original creditor in any credit transaction 
15 involving a security. interest in land may be maintained against 
16 any subsequent assignee of the original creditor where the 
17 assignee, its subsidiaries, or affiliates were in a continuing 
18 business relationship with the original creditor either at the 
19 time the credit·was extended or at the time of the assignment, 
20 unless the assignment was involuntary, or the.assignee shows by 
21 a preponderance · of evidence that it did not have reasonable 
22 grollllds to believe that the original creditor was engaged in 
23 violations of this code and that it·· maintained procedures 
24 reasonably adapted to apprise it of the existence of the 
25 violations. · 
26 (5) No action pursuant to this se·ction may be brought more 
27 than one year after the date of the occurrence of the violation. 
28 ( 6) In this section,: creditor includes a person who in the 
29 ordinary course of business regularly extends or arranges for 
30 the extension of credit, or offers to arrange for the extension 
31 of credit . 
32 73-5-204 .. Debtor's right to rescind cert~in transactions. 
33 (1) Except as otherwise provided in this section, in the case 
34 of a constnner credit sale or constnner loan with respect to which 
35 a . security interest is retained or acquired in an interest in 
36 land which is used or expected to be used as the residence of 
37 the person to whom credit is extende~ the debtor shall have the 
38 right to rescind the transaction lllltil midnight of the third 
39 - business day following the consurranation of the transaction or 

EXPLANATION 

Code drafters felt that placing a mortgage 
on the family home was a particularly ser­
ious transaction. Thus the Code gives the 
debtor the right to rescind a mortgage 
covering his home, provided he does so 
within three days, and provided the loan 
is not a first lien given to finance acqui­
sition of the home. Certain em~~gencv sit-
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1 the delivery of the disclosures required tmder this section 
2 and all other material disclosures required by this code, 
3 whichever is later, by notifying the creditor, in accordance 
4 with rules of the -administrator, of his intention to do so. The 
5 creditor shall clearly and conspicuously disclose, in accordance 
6 with. rules of the administrator, to the debtor in a transaction 
7 subject to this section the rights of . the debtor tmder this 
8 section. The creditor shall also provide, in accordance with 
9 rules of the administrator, an adequate opportunity to the 

10 obliger to exercise his right to rescind any transaction subject 
11 to this section. 
12 (2) . When. a debtor exercises his right to rescind under 
13 subsection (1) of this section, he is not liable for any -credit 
14 service charge, loan finance charge, or other charge, and any 
15 security interest given by the debtor becomes void upon the 
16 rescission. Within ten days after receipt of a notice of 
17 rescission, the creditor shall return to the debtor the money or 
18 property given as earnest m:mey, down pa~nt, or otherwise, and 
19 shall take any action necessary or appropriat~ to reflect the 
20 termination of any security interest created under the 
21 transaction. If the creditor has delivered property to the 
22 debtor, the debtor :rray retain possession of it. Upon the 
23 perfonnance of the creditor's obligations· tmder this section, 
24 the debtor shall tender the property to the ere di tor, except 
25 that if return of the property in kind would be impracticable or 
26 inequitable, the debtor shall tender its reasonable value. 
27 Tender shall be made at the location of the property or at the 
28 residence of the debtor, at the option of the debtor. If the 
29 creditor a.oes not take possession of the property within ten 
30 days after tender by the debtor, CMnership of the property vests 
31 in the debtor without obligation on his part to pay for it. 
32 (3) Notwithstanding any rule of evidence, written 
33 aclmowledgment of receipt of any disclosure required under this 
34 code by a person to whom a statement is required to be given 
35 pursuant to this section does no more than create a rebuttable 
36 presumption of deli very thereof. 
37 ( 4) The administrator, if he finds that the action is 
38 necessary in order to permit homeowners to rreet bona fide 
39 personal financial emergencies, may prescribe rules authorizing 

EXPLANATION 

uations are also exempted. 
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1 the modification or waiver of any rights created under this 
2 section to the extent and tmder the cirClllllS.tances set forth in 
3 those rules. 
4 (5} This section does not apply to the creation or 
S retention of a first lien against a dwelling to finance the 
6 acquisition of.that dwelling. 
7 73-5-205. Refunds and penalties as set-off to obligation. 
8 Reftmds or penalties to which the debtor 1s entitled pursuant to ·~ 
9 sections 73-5-201 to 73-5-205 may be set off against the 

10 debtor's ooligation, and may be raised as a defense to a suit on 
11 the obligation without regard to the time limitations prescribed 
12 by said sections .. 
13 (Omitted section numbers reserved for expansion) 
14 . (CRIMINAL PENALTIES) 
15 73-5-301. Willful violations. (1) A supervised lender 
16 who willfully makes charges in excess of those pennitted by the 
17 provisions of the article on loans (article 3) applying to 
18 supervised loans (sections 73-3-501 to 73-3-514) is guilty of a 
19 misdemeanor and upon conviction shall be punished by a fine not 
20 to exceed five thousand dollars or by imprisonment in the county 
21 jail not to exceed one year, or by both such fine and 
22 impris onrnent. . . 
23 (2) A person, other than a · supervised financial 
24 organization, who willfully engages ii the business of making 
25 supervised loans without a license in violation of the 
26 provisions of this code applying to authority to make supervised 
27 loans (section 73-3-502)- is guilty of a misdemeanor and upon 
zs· conviction , shall be punished by a fine not to exceed five 
29 thousand dollars or by imprisonment in the county jail not to 
30 exceed one yeart or by both such fine and imprisonment. 
31 (3) A person who willfully engages in the business of 
32 making consumer credit sales, consumer leases, or consumer 
33 loans, or of taking assignments of rights against debtors 
34 arising therefrom and undertakes direct collection of payments 
35 or enforcement of these rights, without complying with the 
36 provisions of this code concerning notification (section 
37 73-6-202) or payment of fees (section 73-6-203), is guilty of a 
38 misdemeanor and upon conviction shall be punished by a fine not 
39 to exceed one thousand dollars . 

EXPLANATION 

If a debtor is entitled to any refund or 
penalty under this article, it may be ?P­
plied against amounts owed to the creditor. 

Such refunds or penalties may also be 
raised as a defense to a suit brought by 
the creditor against the debtor. 

Willful violations of ~he Code are crimi­
nal in nature. 
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73-5-302. Disclosure violations. A person is guilty of a 
misdemeanor and upon conviction shall be punished by a fine not 
to exceed five thousand dollars, or by imprisonment in the 
county jail not to exceed one year, or by both such fine and 
impriso:nrrent, if he willfully and lmwingly: 

.(1) Gives false or inaccurate infonnation or fails to 
provide infonnation which he is required to disclose under the 
provisions of this code on disclosure and advertising (sections 
73-2-301 to 73-2-313 or 73-3-301 to 73-3-312) of the article on 
credit sales (article 2) or of the article on loans (article 3), 
or of any related rule of the administrator adopted pursuant to 
this code; or 

(2) Uses any rate table or chart, the use of whid1 is 
authorized by rule of the administrator adopted pursuant to the 
provisions on calcula~ion of rate to be disclosed (sec-tion 
73-2-304 or section 73-3-304), in a rna.rmer which consistently 
understates the annual percentage rate detennined ~ccording to 
those provisions; or 

(3) OtheIWise fails to comply with any requirement of the 
provisions of this code on disclosure and advertising (sections 
73-2-301 to 73-2~313 or 73-3-301 to 73-3-312) of the article on 
credit sales (article 2) or of the article on loans (article 3), 
or of any related rule of the administrator adopted pursuant to 
this code. 

ARTICLE 6 
. AIM[NISTRATI a-r 

(POIBRS AND FUN CTI Q\JS OF All\ITNISTRATOR) 
73-6-101. Short title. This article shall be known and 

may be cited as "Unifonn Conswner Credit Code - Administration". 
73-6-102. ~licability. Sections 73-6-101 to 73-6-116 

apply to persons w o in tlus state: 
(1) Make or solicit conswner credit sales, conslllller 

leases, consumer loans, consumer related sales (section 
73-2-602) and consl.ll1ler related loans (section 73-3-602); or 

(2) Directly collect payirents from or enforce rights 
against debtors arising from sales, leases, or loans specified 
in subsection (1) of this section, wherever they are made. 

Criminal penalties are also provided for 
willful violations of disclosu~e orovi­
sions. This section is a substaniial re­
~rite of a parallel section in the federal 
truth in lending act. 

Self-explanatory. 

All persons who make or solicit consumer 
credit sales, leases, or loans, or consum­
er related sales or loans, or are assignees 
of paper resulting from such loans, are 
subject to the po~ers of the administrator 
as set forth in this articleo 
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1 73-6-103. .Administrator. f 'Administrator' I means the 
Z atto~ey general. 
3 
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.73-6-104. PO'lers of administrator; hannon with federal 
re lations; reliance on rules· t to re ort. 1 n 
a 1.tion to o er pavers grante y this code; the 
administrator, within the limitations provided by law, may: 

(a) Receive and act on con:plaints ~ counsel persons on 
their rights and duties under this code, take action designed to 
ootain voluntary compliance with this code, or connnence 
proceedings on his am initiative; 

(b) Make studies appropriate to effectuate the purposes 
and policies of this code and make the results available to the 
public; 

(c) Adopt, anend, and repeal substantive rules and 
regulations when specifically authorized by this code, and 
adopt,· arrend, and repeal procedural rules. to carry out the 
provisions of this code; 

(d) Maintain offices within this state; and 
(2) The administrator shall adopt rules not inconsistent 

with the "Federal Corisumer Credit Protection Act" to assure a 
rreaningful disclosure of credit tenns so that a prospective 
debtor will be able to compare more readily the various credit 
terms available to him and to avoid · the tminfonned use of 
credit. These rules supersede any provisions of this act which 
are inconsistent with. the "Federal Consumer Credit Protection 
Act", may ' contain classifications, differentiations or other 
provisions, and may provide for adjustments and exceptions for 
any class of transactions subject to this act which in the 
judgment of the administrator are necessary or proper to 
effectuate the purposes or to prevent circtm1.Vention or evasion 
of, or to facilitate compliance with, the provisions of this act 
relating to disclosure of credit tenns. 

(3) To keep the administrator's rules in hannony with the 
"Federal Consumer Credit ·Protection Act" and the· regulations 
prescribed from time to tine pursuant to that act by the board 
of governors of the federal reserve system and with the rules of 

EXPLANATION 

This section provides for the appointmentof 
the administrator. The committee recom­
mends the Attorney General for reason? dis­
cussed previously in this report. 

Comprehensive listing of the powers of the 
administrator. 
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1 administrators in other jurisdictions which enact the "Uniform 
2 ConsUIOOr Credit Code", the administrator, so far as is 
3 consistent with the purposes, policies, and provisions of this 
4 code , shall : 
5 ( a) Before adopting, amending, and repealing rules and 
6 regul~tions, advise and consult with administrators in other 
7 jurisdictions which enact the "UnifoTITl Constnner Credit Code"; 
8 and 
9 
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(b) In adopting, anending, and ~pealing rules and 
regulations, take into consideration: 

(i) The regulations so prescribed by the board of 
governors of the federal reserve system; and 

(ii) · The rules of administrators in other jurisdictions 
which enact the "Unifonn Constnner Credit Code". 

(4) Except for i:efund of an excess charge, no liability is 
imposed under this code for an act done or omitted in conformity 
with a rule or regulation of the administrator notwithstanding 
that after the . act or omission the rule or regulation nay be 
amended- or repealed or be detennined by judicial or other 
authority to be invalid for any reason. 

(5) The administrator shall report annually on or before 
January 1 to the governqr and the general assembly on the 
operation of his office, on his reconnnendations on adjustment of 
dollar amounts (section 73-1-106), on the use of consumer credit 
in the state, and on the problems of persons of small rreans 
obtaining ~redit from persons regularly engaged in extending 
sales or loan credit. For _ the purpose of ma.king the report, the 
administrator is authorized to conduct research and make 
appropriate'studies. The report shall include a description of 
the examination and investigation procedures and policies of his 
office, a statement of policies folla..,-ed in.deciding whether to 
investigate or examine the offices of credit suppliers subject 
to this code, a statement of the number and percentages of 
offices which are periodically investigated or examined, a 
statement of the types of consumer credit problems of both 
creditors and debtors which have come to his attention through 
his examinations and investigations and the disposition of them 
l.lllder existing lm'l, a statement of the extent to which the rules 
of the administrator pursuant to this code are not in harmony 

EXPLANATION 
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1 with the regulations prescribed by the board of governors of the 
2 federal reserve system pursuant to the "Federal Consumer Credit 
3 Protection Act" or the rules of administrators in other 
4 jurisdictions which enact the "Unifonn Canstnner Credit Code" 
s (including any adjustment of dollar amounts) and the reasons for 
6 such variations, and a general statement of the activities of 
7 his office and of others to promote the purposes of this code. 
8 The report shall not identify the creditors against whom ·action 
9 is taken by the administrator. 

10 73-6-105. .Administrative owers with res ect to supervised 
11 financial organizations. 1 With respect to supervise 
12 financial organizations, the powers of examination and 
13 investigation (sections 73-3-506 and 73-6-106)· and 
14 administrative enforcerent (section 73-6-108) shall be exercised 
15 by the official or agency to whose supervision the organization 
16 is subject. All other powers of the administrator tD1der this 
17 code may be exercised by him with respect to a supervised 
18 financial organization. 
19 (Z) If the administrator receives a complaint or other 
20 infonnation concerning noncompliance with this code by a 
21 supervised financial organization 1 he shall infonn the official 
22 or agency having supervisory authority over the organization 
23 concerned. The administrator may request infonnation about 
24 supervised financial organizations from the officials or 
25 agencies supervising them. . 
26 (3) The. administr&tor and any official or agency of this 
27 state having supervisory authority over a supervised financial 
28' organization are authorized and directed to consult and assist 
zg an~ another' in maintaining compliance with this ·code. They may 
30 jointly pursue investigations, prosecute suits, and take other 
31 official action, as they deem appropriate, if either of them 
32 othetwise is empowered to take the action. 
33 73-6-106. Investigatory pO'iers. (1) If the administrator 
34 has probable cause to believe that a person has engaged in an 
35 act which is subject to action by the administrator, he may make 
36 an investigation to detennine if the act has been conmitted, 
37 and, to the extent necessary for this purpose, may administer 
38 oaths or affinnations , and, upon his CMl motion or upon request 
39 of any party, may subpoena witnesses 1 conpel their attendance, 

EXPLANATION 

Section designed to prevent overlapping. 
and unnecessary examinations of banks which 
are already subject to examination and con­
trol by the state banking department or 
federal authorities. 

Administrative investigatory powers are 
conferred in this section. 
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1 adduce evidence, and require the production of any natter which 
2 is relevant to the investigation, including the existence, 
3 description, nature, OlStody, condition, and location of any 
4 books, documents, or other tangible things and the identity and 
S location of persons having lmo.vledge of relevant facts, or any 
6 other. matter . reasonably calculated to lead to the discovery of 
7 admissible evidence. 
8 (2) If the person's records are located outside this 
9 state, the person at his option shall either make them available 

10 to the administrator at a convenient location within this state, 
11 or pay the reasonable and necessary expenses for the 
12 administrator or his representative to examine them at the place 
13 where they are maintained. The administrator may designate 
14 representatives, including comparable officials of the state in 
15 which the records are_ located, to inspect them an his behalf. 
16 (3) Upon failure without lawful excuse to obey a subpoena 
17 or to give testimony and upon reasonable notice to all persons 
18 affected thereby II the administrator may apply to the district 
19 court -in the city and county of Denver for qI1 order compelling 
20 compliance. 
21 ( 4) The administrator shall not nake public the name or 
22 identity of a person whose acts or conduct he investigates 
23 pursuant to this section or the facts disclosed in the 
24 investigation, but this subsection does not apply to disclosures 
25 in actions or enforcement proceedings pursuant to this code. 
26 73-6-107.. plication of administrative procedures 
27 provisions. Except as o eiwise provi e , e proV1.S1.ons o 
28 sections 3-16-1 to 3-16-5,'C.R.S. 1963, as amended, apply to and 
zg govern all' administrative action taken by the administrator 
30 pursuant to this article or the provisions on supervised loans 
31 (sections 73-3-501 to 73-3-514) of the article an loans (article 
32 3) • 
33 73-6-108. .Administrative enforcement orders. (1) After 

notice and hearing the administrator may order a creditor or a 
person acting in his behalf to cease and desist from engaging in 
violations of this code. A respondent aggrieved by an order of 
the administrator may obtain judicial review of the order and 
the administrator may obtain an order of the court for 
enforcement of its order in the district court under section 

34 
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39 

EXPLANATION 

Reference is to the Administrative 
Procedures Act. 

Administrator is empowered to issue seize 
and desist acts and, where appropriate, to 
appeal to the courts. 



I 
1--' 
0 
(l) 
I 

1 3-16-5, C.R.S. 196°3, as amended. TI1e proceeding for review or 
2 enforcement is initiated by filing a petition in the court. 
3 Copies of the petition shall be served upon all parties of 
4 record. 
5 (2) Within thirty days after service of the. petition for 
6 review. upon the administrator, or within any further time the 
7 court may allow, the administrator shall transmit to the court 
8 the original or a certified copy of the entire record upon ·which 
g the order is based, including any transcript 9f testimony, which 

10 need not be printed. By stipulation of all parties to the 
11 review proceeding, the record may be shortened. After hearing, 
12 the court 11¥1Y (a) reverse or modify the order if the findings of 
13 fact of the administrator are ciearly erroneous in view of the 
14 reliable, probative, and substantial evidence on the whole 
15 record, (b) grant any temporary relief or restraining order it 
16 deems just, and (c) enter an order enforcing, modifying, and 
17 enforcing as 100dified, or setting aside in whole or in part the 
18 order of the administrator, or remanding the case to the 
19 administrator for further proceedings. 
20 (3) kt objection not urged at the hearing shall not be 
21 considered by the court unless the failure to urge the objection 
22 is excused for good cause sham. A party may move the court to 
23 remand the case to the administrator in the interest of justice 
24 for the purpose of adducing additional specified and rna.terial 
25 evidence . and seeking findings thereon upon good cause shown for 
26 the failure to adduce this evidence before the administrator. 
27 ( 4) The jurisdiction of the court shall be exclusive and 
28 · its final judgment or decree shall be subject to review by the 
29 supreme court in the sane manner and fonn and -with the same 
30 effect as in appeals from a final judgment or decree in any 
31 other civil action. The administrator's copy· of the testimony 
32 shall be available at reasonable times to all parties for 
33 examination without cost. 
34 (5) A proceeding for review under this section rrust be 
35 initiated within thirty days after a copy of the order of the 
36 administrator is received. If no proceeding is so initiated, 
37 the administrator may obtain a de.cree of the district court for 
38 enforceirent of its order upon a showing that the order was 
39 issued in compliance with this section, that no proceeding for 

EXPLANATION 
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1 review was initiated within thirty days after copy of the order 
2 was received, and that the respondent is subject to the 
3 jurisdiction of the court. 
4 (6) With respect to unconscionable agreements or 
5 fraudulent or unconscionable conduct by the respondent, the 
6 achninistrator may not issue an order pursuant to this section 
7 but may bring a civil action for an injunction (section 
8 73- 6-111) • 
9 73-6-109. .Assurance of discontinuance. If it is claimed 

10 that a person has engaged in conduct subJect to an order by the 
11 administrator (section 73-6-108) or by a court (sections 
12 73-6-110 ~rough 73-6-112), the administrator may accept an 
13 assurance in writing that the person will not engage itl the 
14 conduct in the future. If a person giving an assurance of 
15 discontinuance fails to comply with its teTIIlS, the assurance is 
16 evidence that prior to the assurance he engaged in the conduct 
17 described in the assurance. 
18 73-6-110. Injunctions against violations of code. The 
19 administrator may bring a civil action to restrain a person from 
20 violating this code and for other appropriate relief. 
21 73-6-111. Injunctions against 'Llrl:COnscionable areerents 
22 and fraudulent or unconscionable conduct. (1 TI1e 
23 administrator may bring a civil action to restrain a creditor or 
24 a person acting in ~is behalf from engaging in a course of: 
25 (a) Making or enforcing unconscionable tenns or provisions 
26 of consumer credit sales, consumer leases, or consumer loans; 
27 (b) Fraudulent or unconscionable conduct in inducing 
zg· debtors to enter into consumer credit sales, consumer leases, or 
29 c0115umer loans; or · 
30 (c). Fraudulent or unconscionable conduct in the collection 
31 of debts arising from consumer credit sales, ·constnner leases, or 
32 consumer loans. 
33 (2) In an action brought pursuant to this section, the 
34 court may grant relief only if it finds: 
35 ( a) That the respondent has made unconscionable agreements 
36 or has engaged or is likely to engage in a course of fraudulent 
37 or unconscionable conduct; 
38 (b) That the agreements or conduct of the respondent has 
39 caused or is likely to cause injury to consumers; and 

EXPLANATION 

This section is designed to provide a 
speedy and inexpensive means of stopping 
violations by agreement between the admin­
istrator and a creditor who is suspected 
of being in violation of the Code. 

Self-explanatory. 

See previous comments oh unconscionability 
sections. (73-1-107, 73-4-106,· and 73-5-
108. Pages 3, 87, and 96 .) 
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1 (c) That the respondent has been able to cause or will be 
2 able to cause the injury primarily because the transactions 
3 involved are credit transactions. 
4 (3) In applying this section, consideration shall be given 
S to each of the follcwing factors , among others : 
6 (a) Belief by the creditor at the time const.nner credit 
7 sales, consumer leases, or consumer loans are rrade that there 
8 was no reasonable probability of paynent in full of the 
g d:>ligation by the debtor; 

10 (b) In the case of consumer credit ·sales or consumer 
11 leases, kno.vledge by the seller or lessor at the time of the 
12 sale or lease of the inability of the buyer or lessee to receive 
13 substantial benefits from the property or services sold or 
14 leased; 
15 (c) In the case of cons1-1TJ1er credit sales or cons-i.lJTler 
16 leases, gross disparity between the price of the property or 
17 services sold or leased and the value of foe property or 
18 services neasured by the price at which similar property or 
19 services are readily obtainable in credit tr~sactions by like 
20 buyers or lessees; 
21 (d) The fact that the creditor contracted for or received 
22 separate charges for insurance with respect to consumer credit 
23 sales or consumer loans with th~ effect of· making the sales or 
24 loans, considered as a whole, l.lllconscionable; and 
25 ( e) The fact that the responqent has kncwingly taken 
26 advantage of the inability of the debtor reasonably to protect 
2 7 his interests by reason of physical or rental infinni ties, 
28 ignorance, illiteracy, or inability to understand the language 
29 of the agreement, or similar factors • · 
30 (4) In an action brought pursuant to this section, a 
31 charge or practice expressly penni tted by this code is not in 
32 itself unconscionable. 
33 73-6-112. TepPora!Y relief. With respect to an action 
34 brought to enjoin violations of this code (section 73-6-110) or 
35 unconscionable agreements or fraudulent or unconscionable 
36 conduct (section 73-6-111) , the administrator may apply to the · 
37 court for a temporary restraining order or, upon notice, a 
38 preliminary injunction against a respondent, pending final 
39 determination of proceedings. If the court finds after a 

EXPLANATION 

In situations involving an emergency or 
where disproportionate injury could be 
caused by delay, this section provides for 
an immediate temporary injunction. 
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1 hearing held upon notice to the respondent that there . is 
2 reasonable cause to believe that the respondent is engaging in 
3 or is likely to engage in conduct sought to be restrained, it 
4 may grant any such temporary restraining order or preliminary 
S injtmction it deems appropriate. 
6 . 73-6-113. Civil actions by administrator. (1) After 
7 demand, the administrator may 75nng a civil action agains~ a 
8 creditor for making or collecting charges in excess of those 
9 pennitted by this· code. An action may ~late to transactions 

10 with rrore than one debtor. If it is fmmd that an excess charge 
11 has been made, the court shall order the respondent to refund to 
12 the debtor or debtors the ammmt of the excess charge. If a 
13 creditor has made an excess charge in deliberate violation of or 
14 in reckless disregard for this code, or if a creditor has 
15 refused to refund an-excess charge within a reasonable time 
16 after demand by the debtor or the administrator, the court may 
17 also order the respondent to pay to the debtor or debtors a 
18 civil penalty in an amount determined by the court not in excess 
19 of the greater of either the ammmt of the credit service or 
20 loan finance charge or ten times the am:>unt of the excess 
21 charge. Refunds and penal ties to which the debtor is entitled 
22 pursuant to this subsec.tion may be set off against the debtor's 
23 obligation. If a debtor brings an action against a creditor to 
24 recover an excess charge or civil penalty, an action by the 
25 administrator to recover for the same excess charge or civil 
26 penalty shall -be stayed while the debtor's action is pending and 
27 shall be dismissed if the debtor's action is dismissed with 
28 p~judice ?r results in a· final judgment granting or denying the 
29 debtor's claim. With respect to excess charges arising from 
30 sales made pursuant to revolving charge accotmts or from loans 
31 made pursuant to revolving loan accounts, no action pursuant to 
32 this subsection may be brought more than two years after the 
33 tire the excess charge was made. With respect to excess charges 
34 arising from other constn1ler credit sales or consumer loans, no 
35 action pursuant to this subsection may be brought more than one 
36 year after the due date of the last scheduled payment of the 
37 agreement pursuant to which the charge was made. If the 
38 creditor establishes by a preponderance of evidence that a 
39 violation is unintentional or the result of a bona fide error, 

EXPLANATION 

Many times fraudulent practices involve a 
great deal of money in the aggregate, but 
the amount by which each individual in­
volved was defrauded is small. One of the 
remedies permitted by this section is a 
suit in which the administrator would be 
permitted to bring a class action in be­
half of all persons defrauded. 
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1 no liability to pay a penalty shall be imposed under this 
2 subsection. 
3 (2) The administrator may bring a civil action against a 
4 creditor or a person acting in his behalf to recover a civil 
S penalty for willfully violating this code, and if the court 
6 finds. that the. defend.ant has engaged in a course of repeated and 
7 willful violations of this code, it may assess a civil penalty 
8 of no 1mre than five thousand dollars. No civil penalty 
9 pursuant to this subsection may be imposed for violations of 

10 this code occurring more than two years before the action is 
11 brought or for making tmconscionable agreenents or engaging in a 
12 course of fraudulent or unconscionable conduct. 
13 73-6-114. Juzy trial. In an action brought by the 
14 administrator under tlus code, he has no right to trial by jury, 
15 but this will not prevent a defendant from requesting a jury 
16 trial under the Colorado rules of civil procedure. 
17 73-6-llS. Debtors' remedies not affected. The grant of 
18 powers to the administrator in this article does not affect 
19 rerredies available to debtors l.lllder this code or under other 
20 principles of law or equity. 
21 (Orni tted section numbers reserved for expansion) 
22 (NOT.IFICATICN A\JD FEES) 
23 73-6-201. Applicability. Sections 73-6-201 to 73-6-203 
24 apply to a person engaged in this state in making consumer 
25 credit sales, conslilller leases, or consumer loans and to a person 
26 having an office or place of business in this state who takes 
27 assignnents of and tmdertakes direct collection of payments from 
28 or enforcei;nent of rights against debtors arising from these 
29 sales, leases, or loans. 
30 73-6-202. Notification. (1) Persons subject to sections 
31 73-6-201 to 73-6-203 shall file notification with the 
32 administrator within thirty days after conmencing business in 
33 this state, and, thereafter, on or before January 31 of each 
34 year. Persons subject to sections 73-6-201 to 73-6-203 on the 
35 effective date of this code, shall file notification with the 
36 administrator an or before January 31 following the effective 
37 date of this code and, thereafter, on or before January 31 of 
38 each year. The notification shall state: 
39 (a) Name· of the person; 

EXPLANATION 

Self-explanatory. 

Self-explanatory. 

Self-explanator~ Note that the categories 
of lenders who have to pay fees under the 
Code is considerably broader than at pres­
ent. 

Self-explanatory. Also see previous sec­
tion. 
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1 (b) Nane in which business is transacted if different from 
2 paragraph (a) of this subsection; 
3 (c) Address of principal office, which may be outside this 
4 state; 
S ( d) Address of all offices or retail stores , if any, in 
6 this . state at which consumer credit sales, consumer leases, or 
7 consumer loans are made, or in the case of a person taking 
8 assignments of ooligations, the offices or places of business 
g within this state at which business is transacted; 

10 (e) If consumer credit sales, consumer· leases, or consumer 
11 loans are made othetwise than at an office or retail store in 
12 this state, a brief description of the manner :in which they are 
13 made; · 
14 (f) Address of designated agent upon whom service of 
15 process may be made in this state (section 73-1-203); and 
16 (g) Whether supervised loans are made. 
17 (2) If infonnation in a notification becomes inaccurate 
18 after filing, no further notification is required until the 
19 following January 31. . 
20 73-6-203. Fees. (1) A person required to file 
21 notification shall"'"°"'oi1or before Januaiy 31 of each year pay to 
22 the administrator an annual fee of ten dollars for that year. 
23 (2) Persons required to file notification who are sellers, 
24 lessors, or lenders · shall pay an additional fee at the ti~ and 
25 in the manner stated in subsection (1) of this section in the 
26 amount of ten dollars for each one hundred thousand dollars, or 
27 part thereof, :in excess of one hundred thousand dollars, of the 
28 original unpaid balances· arising from consumer credit sales, 
29 consumer leases, and consumer loans made in this state within 
30 the preceding calendar year and held either by the seller, 
31 lessor, or lender for more than thirty days_after the inception 
32 of the sale, lease, or loan giving rise to the ooligations, or 
33 by an assignee who has not filed notification. A refinancing of 
_34 a sale, lease, or loan resulting in an increase :in the ammmt of 
35 an ooligation is considered a new sale, lease, or loan to the 
36 extent of the amount of the increase. 
37 (3) Persons required to file notification who are 
3s assignees shall pay an additional fee at the time and in the 

3g manner stated in subsection (1) of this section· in the amount of 

EXPLANATION 

Fees specified are designed to make the 
administrator's office-self-supporting and 
to spread the cost of enforcing the Code 
among all creditors. 
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1 ten dollars for . each one hundred ·thousand dollars, or part 
2 thereof, of the tmpaid balances at the time of the assignment of 
3 ooligations arising from consumer credit sales, consumer leases, 
4 and consumer loans made in this state ta.ken by assignment during 
5 the preceding calendar year, but an assignee need not pay a fee 
6 with. respect to an obligation on which the assignor or other 
7 person has already paid a fee. 
8 (Omitted section numbers reserved for expansion) 
9 (COUNCIL OF ADVISORS Q\J crnslMER CREDIT) 

10 73-6-301. Council of advisors on consumer credit. (1) 
11 There is hereby created the council of advisors on consumer 
12 credit consisting of nine members, who shall be appointed by the 
13 governor. Cne of the advisors shall be designated by the 
14 governor as ch.airman. In appcj nting members of the council • the 
15 governor shall seek to achieve a fair representation from the 
16 various segments of the consumer credit industry and the public. 
17 (2) The term of office of each member of the cuun.cil is 
18 three years. Of those members first appointed, three shall be 
19 appointed for a tenn of one year, three for a· term of two years , 
20 and three for a tenn of three years • A member chosen to fill a 
21 vacancy arising· othen'lise than by expiration of tenn shall be 
22 appointed for the unexpired tenn of the nenher whom he is to 
23 succeed. A memer of the council is eligible for reappointment. 
24 (3) Members of the council shall serve without 
25 COJll>ensation but are entitled to reimbursement of actual and 
26 necessary expenses incurred in the perfonnance of their duties. 
27 73-6-302. Function qf collllcil; conflict of interest. TI1e 
28 council ~hall advise and consult with the administrator 
29 concerning the exercise of his powers under this code and may 
30 make recomnendations to him. Merrbers of the COllllCil may assist 
31 the administrator in ootaining compliance with this code. Since 
32 it is an objective of sections 73-6-301 to 73-6-303 to obtain 
33 COJll)etent representatives of creditors and the public to serve 
34 an the council and to assist and cooperate with the 
35 administrator in achieving the objectives of this code, service 
36 on the council shall not in itself constitute a conflict of 
37 interest regardless of the occupations or associations of the 
38 rrernbers. 
39 

EXPLANATTON 

Self-explanatory. 

Self-explanatory. 
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1 73-6-303. ~etings. The council and the administrator 
2 shall neet together at a tine and place designated by the 
3 chainnan at least twice each year. The council may hold 
4 additional neetings when called by the chainnan, or 
S administrator, or a quonmi of the council. 
6 (Omitted article rwmbers reserved for expansion) 
7 . ARrICLE 9 
8 EFFECTIVE DATE AND REPEALER 
9 73-9-101. Time · of taking effect; provisions for 

10 transition. (1) Except as othe1W1.se provided in this section, 
11 this code takes effect at 12 :01 a.m. a1 July 1, 1971. 
12 (2) To the extent appropriate to pennit the administrator 
13 to prepare for op~ration of this code when it takes effect and 
14 to act an applications for licenses to make supervised loans 
15 lillder this code (stt>section (1) 0£ section 73-3-503), the 
16 provisions an supervised loans (sections 73-3-501 to 73-3-514) 
17 of the article on loans ( article 3) and of the article an 
18 administration (article 6) take effect an the passage of this 
19 code. · . 
20 (3) Transactions entered into before this code takes 
21 effect and the rights, duties, and interests flc:Ming £ran them 
22 thereafter may be tenninated, completed, consumnated, or 
23 enforced as required or pennitted by any statute, rule of law, 
24 or other law ane~ded, repealed, or modified by this code as 
25 though the repeal, amendment, or modifit:ation had not occurred, 
26 but this· code applies to: 
27 (a) Refinancings, consolidations, and deferrals ma.de after 
28 · this code takes effect :concerning sales, leases, and loans 
29 whenever made; · 
30 (b) Sales or loans made after this code takes effect 
31 pursuant to revolving charge accounts (section 73-2-108) and 
32 revolving loan accounts (section 73-3-108) -entered into, 
33 arranged, or contracted for before this code takes effect; and 
34 (c) All credit transacticns made before this code takes 
35 effect insofar as the article ai remedies and penalties (article 
36 5) limits the remedies of creditors. 
37 ( 4) With respect to revolving · charge accounts (section 
38 73-2-108) and revolving loan accotmts (section 73-3~108) entered 
39 into, arranged, or cootracted for before this code takes effect, 

EXPLANATION 

Self-explanatory. 

Self-explanatory. 
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disclosure pursuant to the provisions on disclosure (section 
73-2~310 and section 73-3-309), shall be made not later than 
thirty days after this code takes effect. 

73-9-102. Continuation of licensing. Notwithstanding the 
repeal and reenactment of articles 2 and 3 of chapter 73, C.R.S. 
1963, by this code, all persons licensed or otherwise authorized 
under the provisions of articles 2 or 3 of this chapter 73 
immediately prior to the effective date of this code are 
licensed to make supervised loans under this code pursuant to 
the provisions an supervised loans (sections 73- 3-501 to 
73-3-514) of the article an loans (article 3), and all 
provisions of said sections apply to the persons so previously 
licensed or· authorized. The administrator rray, but is· not 
required to, deliver evidence of licensing to the persons so 
previously licensed or.authorized. 

73-9-103. Repeals. The folla.'i'ing articles and sections 
are repealed as of the effective date of this code: 

(1) Article 16 of chapter 13, Colorado Revised Statutes 
1963, as- amended. 

(2) Article 2 of chapter 121, Colorado Revised Statutes 
1963. 

(3) 14-17-7 (2) to (7), Colorado Revised Statutes 1963. 
(Omitted article ntunbers reserved for expansion) 

ARTICLE 12 
INTEREST - GENERAL PROVISIONS 

73-12-1. Legal rate of interest. The legal rate of 
interest on. the forbearance or loan of any 1110ney when there is 
no agreement between the parties, as specified in section 
73-12-3, shall be at the rate of six percent per annum. 

73-12-2. Creditors alla•md six ¥Krcent. Creditors shall 
be alla,;ed to receive interest, whenere is no agreement as to 
the rate thereof, at the rate of six percent per annum, for all 
moneys after they become due, an any bill, bond, promissory note 
or other instnnnent of writing, or an any judgment recovered 

E.XPL.ANATION 

Self-explanatory. 

This section provides for the repeal of the 
personal property installment sales act 
(C.R.S. Ch. 121, Art. 2); the motor vehicle 
installment sales act (C.R.S. Ch. 13, Art. 
16); and interest provisions in the indus­
trial bank act (Section 14-17-7 (2) to (7), 
C.R.S. 1963, as amended). In addition the 
act would repeal and reenact all of C.R.S. 
Chapter 73 which contains the following 
articles: Art. 1 -- interest; Art. 2 -­
loans over $1,500; Art. 3 -- loans $1,500 
or less; and Art. 4 -- insurance as secur­
ity for loans. 

Article 12 is verbatum of present Article l 
of Chapter 73 concerning interest. Article 
1 is simply renumbered as Article 12 of 
Chapter 73 so the Colorado numbering system 
of the UCCC will be consistent with the 
UCCC in other states. 
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1 before any court or magistrate authorized to enter the same 
2 within this state, from the day of entering said judgment ootil 
3 satisfaction thereof be made; also on money due on mutual 
4 settlement of accounts from the date of such settlement, on 
5 money due on account from the date when the same became due, and 
6 on money received to the use of another and retained without the 
7 omers' consent, expressed or implied, from the receipt thereof; 
8 and on money taken or retained and fraudulently converted to the 
9 taker's use from the tine of taking. 

10 73-12-3. Greater rate may be stipulated. The· parties to 
11 any bond, bill, promissory note, or other ins tnnnent of writing, 
12 may stipulate therein for the paynent of a greater or higher 
13 rate of interest than six percent per anmnn, and any such 
14 stipulation may be enforced in any court of competent 
15 jurisdiction in the_ state, except as otherwise provided in 
16 articles 1 through 6 of this chapter. 
17 73-12-4. Warrants to bear six percent. County orders and 
18 warrants, tam and city and sd10ol orders and warrants, and 
19 other like evidences or certificates of IIll.Illicipal indebtedness, 
20 shall bear interest at the rate 0£ six percent per annum from 
21 the date of the presentation thereof for payment at the treasury 
22 where the same may be payable, until there is money in the 
23 treasury for the payment thereof, except when otherwise 
24 specially provided by law·. Every county treasurer, town 
25 treasurer and city treasurer to whom any such county, tam, 
26 city, or school order or warrant is presented for payment, and 
27 who shall not have on hand the ft.mds to pay the same, shall 
28 endorse thereon the rate of interest said order or warrant will 
29 draw, and 'the date of such presentation, and subscribe such 
30 endorsement with his official signature; however, all such 
31 orders and warrants may be made to bear a lower rate of interest 
32 than above specified, by special agreement between such 
33 counties, towns, and cities issuing the same, and the person to 
34 whom such orders or warrants are is sued. 
35 73-12-5. Interest upon foreclosure. In all cases where 
36 real estate shall hereafter be sold l.ll1der execution or by virtue 
37 of the foreclosure of any mortgage, deed of trust or other lien, 
38 the indebtedness and costs for which any certificate of purchase 
39 may issue, shall bear interest only at the rate of six percent 

EXPLANATION 
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1 per anmnn. 
2 SECTICN 2. 77-1-9 and 77-2-4, Colorado Revised Statutes 
3 1963, as rurended, are anended to read: 
4 77-1-9. Concerning garnishment and attaclurent prior to 
S judS1;1ent. (1) No order of attachment prior to judgment on any 
6 garmshee shall be made out or issued in any court of record in 
7 this state for any sum less than twenty dollars. 
8 (2) Wages, fees, or commissions shall not be subject to a 
9 writ of garnishment made out or is sued in any court of record in 

10 this state lilltil a complaint has been filed.· After a defendant 
11 in any case has been subject to the jurisdiction of a court of 
12 record in this state, no wages, fees, or conmJ.issions shall be 
13 subject to any writ of garnishment theretofore or thereafter 
14 made out or issued in such case except in aid of execution of 
15 judgment. 
16 (3) The provisions of this section shall not apply to 
17 rrethods of enforci.~g collections provided in seetien---!38-l-93, 
18 as--eHB.etea--ey--ehapte~-95-sessieR-laws-ef-£ele~ae.e-l964;-e~-te 
19 article 9 of chapter -82, Colorado Revised Statutes 1963 • 
20 (4) 1HE PROVISirns OF IBIS SECTICN 77-1-9 SHALL BE SUBJECT 
21 TO .ARI'ICLE 5 OF THE "UNIFORM crnslMER CREDIT CODE". 
22 77-2-4. Exenptions. for earnings, insurance, and pensions. 
23 There shall be exempt from levy lUlder execution or attachment or 
24 garnislurent seventy percent of the earnings , ~vails of heal th, 
25 accident or disability insurance, and the avails of any pension 
26 or retirement· benefits excepting as is othenvise provided in 
27 section 77-2-2 (1) (i), due the head of the family at the tine 
zs· of service, of garnishee summons on the garnishee; and, in the 
29 case of a single person, thirty-five percent of said earnings 
30 and avails so due; and the exemptions established by this 
31 section shall be set off and allowed whether or not the employer 
32 of the debtor is subject to garnishee process. IBIS SECTION 
33 77- 2-4 SHALL BE SUBJECT TO ARTICLE 5 OF THE "UNIFORM CQ'JSUMER 
34 CREDIT CODE". . 
35 SECTION 3. 80-15-1 and 80-15-7, Colorado Revised Statutes 
36 1963, are ammded to read: 
37 80-15-1. Ass~nt of wages - re~rements. IBIS ARTICLE 
38 IS SUBJECT TOPROVISIO.\JS OFICLES 2 AND 3 OF TI-IE 
39 "UNIFORM CQ\JSUMER CREDIT CODE". No assignment of wages by any 

The amendments which follow clarify that 
the UCCC provisions apply to existing.Colo­
rado li~itations on: 

(l) ga:nLshment 2nd attachment prior to 
jud~ment (77-1-9) 

(2) the exemptio~s provided for earnings 
insurance, and pensions from garnishment 
under 77-2-4; 

(3) the assignment of wages under 80-15-1; 
and 

(4) the assignment of wages to a credit 
union ( 80 - 15 -7) . 
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1 employee to any person for the benefit of such employee shall be 
2 valid or enforceable. No employer or debtor shall recognize or 
3 honor any assignment of wages for any purpose whatsoever, l.lllless 
4 it be in writing and for a fixed and definite part of the wages, 
5 ea med or to be earned within thirty days from the date of such 
6 assignment. Any assignment which shall be postdated or dated an 
7 any other date than that of its actual execution, shall be void 
8 and of no effect for any purpose whatsoever .. 
9 80-15-7. Assignments to credit union - other authorized 

10 deductions. Nothing contained in this · article shall be 
11 construed to affect assignments of wages to a credit union duly 
12 organized tmder the laws of the state of Colorado or of the 
13 United States of .Arrerica, e'f"-te-a.-EeeRSee·~a.s-defrned-iR-seetieR 
14 13-~-l, nor to deductions authorized by an employee to be made 
15 by an employer for ho.spital, medical, stock purchases, savings, 
16 insurance, or other similar purposes. 
17 SECTICl',I 4. 155-9-203 (2), Colorado Revised Statutes 1963, 
18 is amended to read: 
19 155-9- 203. Enforceability of secured int~rest - roceeds -
20 formal requisites. transaction, al 1oug s ject to is 
21 article, 1s also subject to other statutes regulating loans and 
22 retail instalment sales, such as 8f'ti.eie--i6--ef--eha13teF--B; 
2 3 ftf'tieles- ~, - 5; - B.Rd- 4-ef- eha.:f;)te?'- =i' 5; 1HE "UNI FORM CCNSUMER CREDIT 
24 CODE", AND article 15 of chapter 80, ru=id-a:t>tiele-2-ef-eha.pte'f 
25 Bl, C.R. S. 1963, PS NvlENDED; and in the case of conflict 
26 between the pro;visions of this article and any such statute, the 
27 provisions of such statute control. Failure to comply with any 
zg· applicable statute has only the effect which is specified 
29 therein. ' 
30 SECTION S. Effective date. This act shall take effect 
31 July 1, 1971. 
32 SECTION 6. Safety clause. The general assembly hereby 
33 finds, determines, . and declares that this act is necessary for 
34 the irrnnediate preservation of the public peace, health, and 
35 safety. 
36 
37 
38 
39 

EXPLAi'fATION 

Amendment corresponds with the repealler 
section to provide proper reference in 
this section. 

Self-explanatory. 

Self-explanatory. 



APPENDIX 

The information presented below, prepared by the State 
Banking Division, indicates the interest rates and other charges 
permissible under the Uniform Consumer Credit Code and under the 
following state laws in Colorado: 

Colorado Industrial Bank Act (Ch. 14, Art. 17)* 
Colorado Consumer Finance Act (Loans $1,500 or less) 

(Ch. 73. Art. 3) 
1913 Money Lenders Act (Loans over $1,500)(Ch. 73, Art. 2) 
Personal Property Installment Sales Act (Ch. 121, Art. 2) 
Retail Motor Vehicle Installment Sales Act (Ch. 13, Art. 

16) 

Unifonn Consumer Credit Code 

Ceiling: $25,000.00 or less, except loans secured by an 
interest in real estate. 

Maximum Term: 

Rates: 

None on loans made pursuant to a revolving loan 
accounto 
25 months on loans of $200.00 or less. 
37 months on loans of $300600 to $1,000.00. 
No limit on loans in excess of $1,000.00. 

36%· per year on unpaid balances of $300.00 or less. 
21% per year on unpaid balances of more than 

$300~00 but not exceeding $1,000.00. 
15% per year on unpaid balances of more than 

$1, 000 • 00 , 0 R 
18% per year on unpaid ba lance.s of the principal. 

Revolving Charge Accounts: 

2% per month on amount due which is $500.00 or 
less .. 

1½% per month on amount due over $500.00. 

Lender may collect a minimum charge of $5.00 in 
a transaction which has a principal of $75.00 
or less, or $7. 50 in a transaction of $75.00 or 
more, if the amount of earned charges as computed 
are less than these amounts. No rebate need be 
made of amounts under $1.00. 

* References are to Colorado Revised Statutes, 1963, as amended. 
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Default Charges: 5% of unpaid amount of installment, or $5.00, 
whichever is greater, if payment is not made 
within ten days after its scheduled due date. 

Other Fees: Official fees, taxes, insurance, and other 
charges authorized by the administrator. 

Ceiling: 

Maximum Tenn: 

Rates: 

Default Charges: 

Other Fees: 

Ceiling: 

Maximum Term: 

Rates: 

Colorado Industrial Bank Act 

10% of capital and surplus. 

None. 

10% per year discount or add-on on loans having 
a maturity not exceeding 31 months. 

On loans exceeding 31 months, add-on rate must 
be used for the period exceeding 31 months. 

Rate may be established on a percent-per-month 
basis, computed on principal balances actually 
outstanding. 

1½% per month on amount of payment in arrears. 
Minimum charge of $1.00 may be collected for any 

default. 
No rebate need be made of an amount under $1.00. 

Fees of $1.00 for each $25.00, or fraction there­
of, of the amount of the loan, not to exceed 
$10-00, for expenses of makin~ th0 loan. 

1 n s u ran c e - p rope rt y , 1 i f 0 , and d i r; c1 h i. l .i t y • Com -
missions not dc0m<~d addi t.i0na l i ntf'r«:>st.. 

1\ttorneys fefJS, actual fee p;-dd to puhl,c: offi­
cials, abstract costs, mortqagr. tit iP insuranc:: 
policies, taxes, insurance premiums actually 
paid. 

Colorado Consumer Finance Act 

$1,500.00. 

None. 

3% per month on that part not exceeding $300.00; 
1½% pe~ month on that part in excess of $300.00 

and not exceeding $500.00; and 
1% per month on that part in excess of $500.00 

up to and including $1,500.00. 

Precomputation is pennitted, or loans may be 
made on a percent-per-month basis. 
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Defau1t Charges: 2% per month, computed on a daily basis, of the 
amount in arrears. 

Other Fees: Lawful fees actually paid out by licensee for 
abstracts, filing fees, releasing or recording 
liens. Reasonable attorney fees in event of 
suit, and costs of foreclosures. 

Ceiling: 

Maximum Tenn: 

Default Charges: 

Insurance may be written, and licensee may re­
ceive commission on premiums paid. 

1913 Money Lenders Act 
(Loans in Excess of $1,500.00) 

None. 

None. 

2% per month on actual amount of loan. This 
charge shall cover all expenses except upon fore­
closure on the security. 

None. 

Act j_~i s.i. l~nt on s;i le nf insur,1ncr. 

Persona 1 Property Inst.a J 1ment Sales Act 

Ceiling: 

Maximum Tenn: 

Rates: 

Def au 1 t Charges: 

None. 

None. 

$15.00 per hundred per year on that part of the 
balance not exceeding $300.00; 

$12.00 per hundred per year on that part of the 
balance in excess of $300.00 but not exceed­
ing $1,000.00; 

$10.00 per hundred per year on that part of the 
balance in excess of $1,000.00. 

Minimum charge o~ $10.00 for each transaction. 

5% of each installment in default for a period 
of no~ less than 10 days, or $5.00, whichever 
is less. 

Minimum delinquency charge of 25¢. 
No rebate need be made of_an amount under $1.00. 
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.Acquisition Fee: $5.00 per $100.00, or fraction thereof, of the 
amount of the base time-price, not to exceed 
$15.00. 

Other Fees: Official fees not exceeding the actual amount 
expended by the seller. 

Attorney fees not exceeding 15% of the amount 
due and payable when a contract is referred 
to an attorney for collection; court costs 
and actual and reasonable out-of-pocket col­
lection expenses incurred in connection with 
delinquency, ·repossession, or foreclosure. 

Insurance may be included in contracts. 

Retail Motor Vehicle Installment Sales Act 

Ceiling: 

Maximum Tenn: 

Rates: 

Default Charge: 

Acquisition Fee: 

Other Fees: 

None. 

Vehicles are divided into four cla~se; accord­
ing to the age of the vehicle. Maximum rates 
are established for each of the four classes, 
as follows: 

Class 1 - $ 8.00 per $100.00 per year 
Class 2 - $12.00 per $100.00 per year 
Class 3 $15.00 per $100.00 per year 
Class 4 .. $17 .oo per $100.00 per year 

Minimum charge of $25.00 per transaction. 

5% of amount of installment in default after 10 
days. 

No refunds under $1.00. 

$15.00 deducted prior to computing rebate. 

Lawful fees paid to a public official for releas­
ing, filing, noting security interests on Cer­
tificate of Title, obtaining a new title, cost 
of any insurance. 
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