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T h i s  a n a l y s i s  of  measures t o  be vo ted  upon a t  t h e  1972 
g e n e r a l  e l e c t i o n  has  been prepared by t h e  Colorado L e g i s l a -  
t i v e  Counci l  a s  a p u b l i c  s e r v i c e  t o  members of t h e  Genera l  
Assembly and t o  t h e  g e n e r a l  p u b l i c  pu r suan t  t o  63-4-3, Colo-
rado  Revised S t a t u t e s  1963. 

The p r o v i s i o n s  of  each p roposa l  a r e  s e t  f o r t h ,  a long  
w i t h  g e n e r a l  comments on t h e i r  a p p l i c a t i o n  and e f f e c t .  
Ca re fu l  a t t e n t i o n  h a s  been g iven  t o  arguments both f o r  and 
a g a i n s t  t h e  v a r i o u s  p roposa l s  i n  an e f f o r t  t o  p r e s e n t  bo th  
s i d e s  on each i s s u e .  While aJ& arguments f o r  and a g a i n s t  
t h e  proposed amendments may not  have been i nc luded ,  major  
ones have been s e t  f o r t h ,  so t h a t  each  c i t i z e n  may d e c i d e  
f o r  himself  t h e  r e l a t i v e  mer i t s  of each proposa l .  

I t  should be emphasized t h a t  t h e  L e g i s l a t i v e  Counci l  
t a k e s  no p o s i t i o n ,  p ro  o r  con, w i t h  r e s p e c t  t o  t h e  m e r i t s  of 
t h e s e  p roposa l s .  I n  l i s t i n g  t h e  ARGUMENTS FOR and t h e  
ARGUMENTS AGAINST, t h e  counc i l  i s  merely p u t t i n g  f o r t h  t h e  
arguments most commonly o f f e r ed  by proponents  and opponents 
of  each proposa l .  The q u a n t i t y  o r  q u a l i t y  of t h e  FOR and 
AGAINST paragraphs  l i s t e d  f o r  each  p roposa l  i s  no t  t o  be i n -  
t e r p r e t e d  a s  an i n d i c a t i o n  o r  i n f e r e n c e  of c o u n c i l  sen t iment .  

R e s p e c t f u l l y  submi t ted ,  

/s/ 	 Rep re sen t a t i ve  C. P. (DOC)Lamb 
Chairman 



MEASURES SUBMITTED BY THE COLORADO GENERAL ASSEMBLY 

B a l l o t  An Act au tho r i z ing  t h e  conduct  
T i t l e :  of sweepstakes r a c e s .  

P rov i s i ons  of t h e  Proposed S t a t u t e  

1. The p roposa l  would permi t  t h e  Colorado Racing Commission, 
Department of  Regulatory Agencies,  t o  conduct  one o r  two sweep-
s t a k e s  r a c e s  p e r  y e a r  a t  any t r a c k  l i c e n s e d  by t h e  commission. 

2. The maximum p r i c e  o f  a sweepstakes t i c k e t ,  a s  determined 
by t h e  commission, would be t h r e e  d o l l a r s .  T i c k e t s  would be s o l d  
a t  l o c a t i o n s  s p e c i f i e d  by t h e  Racing Commission. 

3. A f t e r  deduc t i ons  f o r  a d m i n i s t r a t i v e  expenses ,  10% of t h e  
proceeds would be u t i l i z e d  f o r  m u l t i p l e  purpose  p roposa l s  by l o c a l  
governments involved  i n  t h e  a d m i n i s t r a t i o n  of  park and r e c r e a t i o n  
programs; t h e  remaining funds  would be admin i s t e r ed  by t h e  newly 
e s t a b l i s h e d  Colorado Board o f  Parks  and Outdoor  Recrea t ion  and 
used  f o r  t h e  s t a t e  park  program. 

Comments 

Th i s  p roposa l  was p l aced  on t h e  b a l l o t  by t h e  General  Assern- 
b l y  and should n o t  be confused w i th  t h e  p r o p o s i t i o n  f o r  a  p r i v a t e -  
ly -opera ted  l o t t e r y .  Many people  c o n s i d e r  t h e  l a t t e r  an i n c o r r e c t  
u se  of t h e  machinery of government. The Colorado Racing Commis- 
s i on  c u r r e n t l y  s u p e r v i s e s  and r e g u l a t e s  a l l  r a c e  meets w i th  p a r i -  
mutuel wagering he ld  i n  t h i s  s t a t e  i n  which h o r s e s  and greyhounds 
p a r t i c i p a t e .  Under t h e  p roposa l ,  t h e  commission would a l s o  con- 
t r a c t  f o r  t h e  conduct  o f  t h e  sweepstakes r a c e  and e s t a b l i s h  r u l e s  
and r e g u l a t i o n s  r ega rd ing  t h e  s a l e  of  t i c k e t s ,  pu r s e s ,  and p r i z e s .  

Popula r  Arquments For 

1. T r a d i t i o n a l l y ,  f i n a n c i n g  of  s t a t e  park a c t i v i t i e s  has  been 
a low p r i o r i t y  i t em  wi th  t h e  Colorado Genera l  Assembly. Neverthe-
l e s s ,  t h e  need f o r  r e c r e a t i o n a l  programs f o r  r e s i d e n t s  and v i s i t o r s  
con t i nues  t o  grow a t  an a c c e l e r a t i n g  pace. The sweepstakes o f f e r  
t h e  p o s s i b i l i t y  of producing s i g n i f i c a n t  monies f o r  pa rk s  and ou t -  
doo r  r e c r e a t i o n  wi thout  l evy ing  an a d d i t i o n a l  t a x .  Furthermore, 
t h e  proposa l  i s  an i n i t i a t e d  law which cou ld  e a s i l y  be amended o r  
r epea l ed  by t h e  Genera l  Assembly i f  sweepstakes do no t  prove t o  be 
b e n e f i c i a l  t o  Colorado. 

2. Colorado, a s  a  t o u r i s t  s t a t e ,  may be  a b l e  t o  d e r i v e  a 
l a r g e  percen tage  o f  sweepstakes revenue from non re s iden t s ,  which 
would reduce t h e  c o s t  o f  park and r e c r e a t i o n a l  f i nanc ing  f ~ r  
Colorado r e s i d e n t s .  



State-Conducted Sweepstakes 

3, The sweepstakes may o f f e r  an oppor tuni ty  t o  d i v e r t  some 
p r o f i t s  es t imated  t o  be taken i n  i l l e g a l  b e t t i n q  ope ra t ions  t o  a 
worthwhile pub l i c  purpose. 

Popular Arguments Against  

1. New York and New Hampshire have r a i s e d  much l e s s  revenue 
than expected from t h e i r  s t a t e  l o t t e r i e s .  New York f o r e c a s t  a 
$500 mi l l i on  annual bonanza when i t s  l o t t e r y  began i n  1967. I n  
t h e  succeeding f o u r  y e a r s  it r a i s e d  $120.3 mi l l i on .  Against  pre-
d i c t i o n s  of $4 m i l l i o n  f o r  t h e  f i r s t  year ,  New Hampshire earned 
$2.77 m i l l i o n ,  and 1970 p r o f i t s  dipped t o  $836,563. 

2. P lac ing  t h e  S t a t e  of Colorado i n  t h e  sweepstakes bus iness  
would focus  cons iderable  p u b l i c i t y  on pari-mutuel  racinq i n  Colo- 
rado. It may not be i n  t h e  b e s t  i n t e r e s t  of Colorado c i t i z e n s  f o r  t h e  
s t a t e  t o  encourage pari-mutuel racing,  

3. The s t a t e s  developing l o t t e r i e s  a r e  t hose  w i t h  t h e  l a r g -  
e s t  popula t ions  o r  a r e ,  a t  l e a s t ,  those  ad jacen t  t o  o t h e r  heav i ly  
populated s t a t e s .  Colorado simply does no t  have enough people t o  
provide f o r  an e f f e c t i v e  sweepstakes opera t ion .  Also, t h e  l i m i t a -  
t i o n  t o  only two sweepstakes pe r  yea r  a t  any l i censed  t r a c k  may 
no t  al low a  s u f f i c i e n t  number of even t s  t o  provide f o r  economical 
admin i s t r a t ion  of t h e  sweepstakes. 

Ba l lo t  An Amendment t o  A r t i c l e  X I  of t h e  Cons t i t u t ion  of t h e  

T i t l e :  S t a t e  of Colorado, providing f o r  a  s tudent  loan  


program and t h e  enactment of laws t h e r e f o r .  

a 

Provis ions  of t h e  Proposed Cons t i t u t iona l  Amendment 

The proposal  would amend the  s t a t e  c o n s t i t u t i o n  t o  a l low t h e  
General Assembly t o  enac t  l e g i s l a t i o n  providing f o r  a  loan  program 
t o  a i d  s tuden t s  e n r o l l e d  i n  educat ional  i n s t i t u t i o n s .  

The proposa l  a l lows t h e  l e g i s l a t u r e  t o  u se  i t s  d i s c r e t i o n  i n  
def in ing  t h e  scope and provis ions  of  a  s tuden t  loan program. 
Thus, l e g i s l a t i o n  could be a s  broad a s  t o  inc lude  a s s i s t a n c e  t o  
Colorado s t u d e n t s  a t tending  educat ional  i n s t i t u t i o n s  i n  o t h e r  
s t a t e s  and t o  nonres ident  s tudents  a t t end ing  school i n  Colorado, 
o r  a s  narrow as  t o  provide f o r  a id  only t o  s p e c i f i c  c a t e g o r i e s  of 



S t a t e  S tuden t  Loan Prosram 

s t u d e n t s  a t t e n d i n g  s p e c i f i c  k i n d s  of  schools .  Although t h e  bound- 
a r i e s  of  t h e  l oan  program a r e  n o t  de f i ned  by t h e  proposed amend- 
ment, t h e  f o c u s  of i n t e r e s t  i n  a s t u d e n t  l o a n  program h a s  been on 
l o a n s  f o r  t h o s e  e n r o l l e d  i n  p u b l i c  i n s t i t u t i o n s  o f  h i g h e r  educa- 
t i o n  i n  Culorado. Indeed,  s t a t e  l e g i s l a t i o n  was enac ted  i n  1964 
and 1968 t o  e s t a b l i s h  a  l o a n  guaran tee  program. Ne i t he r  law was 
implemented because each  was thought  t o  be  u n c o n s t i t u t i o n a l  by t h e  
s t a t e 1s Attorney General .  

Other  forms of  a s s i s t a n c e  a r e ,  of cou r se ,  c u r r e n t l y  being 
provided t o  s t u d e n t s  a t  Colorado c o l l e g e s  and u n i v e r s i t i e s  through 
s e v e r a l  programs. For  t h e  c u r r e n t  f i s c a l  y e a r ,  s t a t e  funding f o r  
v a r i o u s  s t u d e n t  a s s i s t a n c e  programs t o t a l s  $gel mi l l i on .  

A s t a t e - s u p p o r t e d  l o a n  program cou ld  be  f inanced  e i t h e r  from 
s e l f - l i q u i d a t i n g  bonds o r  from app rop r i a t i ons .  A d i r e c t  l oan  pro- 
gram f inanced  by s e l f - l i q u i d a t i n g  bonds could  be suppor ted  by i n -  
t e r e s t  pa id  by s t uden t s .  A d i r e c t  l oan  program f inanced  by appro-
p r i a t i o n s  could  be i n i t i a l l y  supported e n t i r e l y  by a p p r o p r i a t i o n s  
w i t h  i n c r e a s i n g  suppo r t  from l o a n  repayments,  on a  revo lv ing  b a s i s ,  
a s  t h e  program becomes e s t a b l i s h e d .  

A guarantee l oan  program would r e q u i r e  t h e  e s t ab l i shmen t  of a 
fund t o  i n s u r e  commercial l oans .  Payments would have t o  be made 
from t h e  fund o n l y  t o  purchase  d e f a u l t e d  l oans .  The guarznteed 
amount of  l o a n s  ou t s t and i ng  would probably  be  l i m i t e d  t o  e i g h t  t o  
1 2  t imes  t h e  amount i n  t h e  guarantee fund. Thus, a fund o f  $240,000 
t o  $375,000 could  s ecu re  $3 m i l l i o n  i n  ou t s t and ing  s t uden t  loans .  

Popular  Arqument s For  

1. A number of  f a c t o r s  sugges t  t h e  need f o r  s t a t e  l o a n  pro-  
grams: t h e  c o s t  o f  educa t i on  con t i nues  t o  i n c r e a s e ;  t h e r e  i s  a 
cont inu ing  growth i n  t h e  percen tage  o f  18 t o  21-year-olds  from 
lower income f a m i l i e s  e n r o l l i n g  i n  pos t -h igh  school  educa t ion  
programs, t h u s  r e q u i r i n g  l a r g e r  amounts o f  s t u d e n t  a i d  p e r  s t uden t  
t han  f o r  t h o s e  s t u d e n t s  now i n  co l l ege ;  t echnology  w i l l  i nc r ea s -  
i n g l y  demand a  more s k i l l e d  work f o r c e  a t  a l l  l e v e l s ;  and improved 
acce s s  t o  h i g h e r  educa t ion  f o r  needy s t u d e n t s  l i k e l y  w i l l  come 
through expanded s t a t e  f i n a n c i a l  a i d  programs. 

2. There i s  more myth t han  t r u t h  t o  t h e  wide ly  he ld  view 
t h a t  "anyone who wants  t o  bad ly  enough can go t o  s choo lu .  Assured 
acce s s  t o  a  con t i nu ing  educa t ion  remains p r e t t y  much r e s t r i c t e d  t o  
two groups,  t h o s e  who can a f f o r d  it and t h o s e  w i t h  excep t i ona l  
s c h o l a s t i c  o r  a t h l e t i c  t a l e n t s .  I t  should  be t h e  goa l  of  t h i s  
s t a t e  t o  remove f i n a n c i a l  b a r r i e r s  t o  an educa t ion .  T h i s  p roposa l  
i s  an impor tan t  s t e p  toward reach ing  t h a t  o b j e c t i v e .  

3. From t h e  s t a n d p o i n t  of t h e  s t a t e  and i t s  t axpaye r s ,  l o a n s  
have one advantage o v e r  s c h o l a r s h i p s  and g r a n t s  i n  t h a t  t hey  a r e  
repa id .  When r epa id ,  l o a n s  prov ide  funds  f o r  a d d i t i o n a l  l oans ;  



S t a t e  Student  Loan Proqram 

and i n t e r e s t  c o l l e c t e d  pays t h e  overhead c o s t s  of t h e  program, i n -
cluding any l o s s e s  on d e f a u l t s ,  and provides  more funds f o r  addi- 
t i o n a l  loans .  

4. The c r e a t i o n  of a s t a t e  loan  program b - a l d  provide a s s i s t -  
ance t o  those  Colorado r e s i d e n t  s t u d e n t s  who choose t o  a t t e n d  p r i -  
v a t e  o r  ou t -o f - s t a t e  i n s t i t u t i o n s .  Such s t u d e n t s  a r e  c u r r e n t l y  
precluded from p a r t i c i p a t i o n  i n  s t a t e  programs of f i n a n c i a l  a s s i s t -  
ance, even though t h e i r  dec is ion  t o  a t t e n d  t h e  p a r t i c u l a r  i n s t i t u -  
t i o n  may be based on t h e  f a c t  t h a t  a d e s i r e d  program i s  no t  o f f e red  
i n  a s t a t e  i n s t i t u t i o n .  These s tuden t s  and t h e i r  f a m i l i e s  a r e  tax-  
payers  i n  t h e  s t a t e  and should b e n e f i t  from s t a t e  programs i n  t h e  
same manner a s  o t h e r  c i t i z e n s .  

Popular Arquments Aqainst 

1. No m a t t e r  how r e a d i l y  a v a i l a b l e  a  l oan  i s  o r  how favorable  
t h e  repayment terms a r e ,  l oans  have l i m i t e d  value f o r  s tuden t s  from 
low-income f a m i l i e s  whose f u t u r e  ea rn ings  may be unce r t a in  o r  va r i -
ab le .  The low-income s tudent  who i s  saddled wi th  t h e  loan  debt  i s  
very o f t e n  t h e  one wi th  t h e  l e a s t  advantage i n  developing a career .  
Therefore,  he s t a r t s  ou t  i n  l i f e  wi th  a double handicap. Scholar-
sh ips  b e t t e r  f i t  t h e  needs of t hese  s tudents .  

2. I n i t i a t i o n  of a  loan  program w i l l  probably be a t  t h e  cos t  
of o t h e r  very success fu l  a i d  programs now opera t ing  i n  Colorado. 
For example, Colorado has t h e  only s ta te -suppor ted  work-study pro-
gram i n  t h e  na t ion ;  it i s  a  program t h e  s t a t e  should n o t  abandon 
s ince  s tuden t s  need t o  be encouraged t o  p a r t i c i p a t e  i n  a  work-study 
type  of program a s  t h e i r  s e l f -he lp  po r t ion  of an a i d  program. 

3. The c o s t  of implementing a s t a t e  loan  program w i l l  i nc rease  
t h e  a l ready high c o s t  of educat ion t o  Colorado taxpayers .  The i n c i -  
dence of d e f a u l t  on educat ional  Loans i s  so  s i g n i f i c a n t  t h a t  it has 
t o  be recognized a s  a f a c t o r  i n  addi t ion  t o  t h e  c o s t  of  funding and 
adminis te r ing  whatever kind of  loan pmgram t h e  l e g i s l a t u r e  dec ides  
t o  e s t a b l i s h .  F ina l ly ,  t h e  cos t  of r e c r u i t i n g ,  admi t t ing ,  and re-
t a i n i n g  s tuden t s  under t h e  program w i l l  be s i g n i f i c a n t .  

4. The Colorado Cons t i t u t ion  c u r r e n t l y  p r o h i b i t s  t h e  s t a t e  
from lending money o r  pledging i t s  c r e d i t .  To weaken t h i s  prohib i -  
t i o n  by allowing s t u d e n t s  t o  borrow from t h e  s t a t e  w i l l  simply se t  
a precedent f o r  s t a t e  l o a n s  t o  o t h e r  r o j e c t s ,  such a s  low-cost 
housing, small bus inesses ,  and the l iRe .  



t 
B a l l o t  
T i t l e :  

An Amendment t o  A r t i c l e  I1 o f  t h e  C o n s t i t u t i o n  
of t h e  S t a t e  o f  Colorado, r e l a t i n g  t~ 

e q u a l i t y  of r i g h t s  o f  t h e  sexes ,  

P r o v i s i o n s  of  t h e  Proposed C o n s t i t u t i o n a l  Amendment 

Th i s  p roposa l  wauld amend A r t i c l e  I1 o f  t h e  s t a t e  c o n s t i t u t i o n  
by adding a new subsec t i on  prov id ing  t h a t  "Equa l i t y  of r i g h t s  under  
the law s h a l l  n o t  be  den ied  o r  abr idged  by t h e  S t a t e  of Colorado o r  
any of  i t s  p o l i t i c a l  s u b d i v i s i o n s  on account  o f  sex",  

Comments 

I n  1972, t h e  93rd  Congress of t h e  Uni ted  S t a t e s  approved an 
equa l  r i g h t s  amendment t o  t h e  Uni ted  S t a t e s  C o n s t i t u t i o n .  The fed-  
e r a l  amendment w i l l  become e f f e c t i v e  two y e a r s  fo l lowing  r a t i f i c a -  
t i o n  by t h r e e - f o u r t h s  of t h e  s t a t e s .  As o f  August 1, 1972, t h e  l eg -  
i s l a t u r e s  o f  20 s t a t e s  have r a t i f i e d  t h i s  amendment, i nc lud ing  t h e  
General  Assembly of  t h e  S t a t e  of  Colorado. The Colorado proposa l  is  
a s e p a r a t e  amendment from t h e  f e d e r a l  amendment, b u t  would p l ace  
language i n  t h e  s t a t e  c o n s t i t u t i o n  t h a t  i s  n e a r l y  i d e n t i c a l  t o  t h a t  
proposed by Congress f o r  t h e  Uni ted  S t a t e s  C o n s t i t u t i o n .  The Colora- 
do amendment would become e f f e c t i v e  immediately upon approval  by t h e  
v o t e r s .  

Placement o f  t h i s  amendment i n  t h e  o r g a n i c  law of  t h e  s t a t e  
probably would n e c e s s i t a t e  an eva lua t i on  of c u r r e n t  and proposed 
laws,  o rd inances ,  r e s o l u t i o n s ,  r e g u l a t i o n s ,  p rocedures ,  and programs 
of s t a t e  and l o c a l  governments t o  en su re  t h a t  such governmental a c t i -
v i t i e s  and requi rements  do no t  d i s c r i m i n a t e  on t h e  basis of sex. 

The p rov i s i on  would apply  on ly  t o  t h e  S t a t e  of  Colorado and i t s  
p o l i t i c a l  subd iv i s i ons ,  t h u s  a f f e c t i n g  governmental a c t i v i t y  on ly  
and n o t  p r i v a t e  conduct.  

Popula r  Arqument s For 

1. The proposa l  would p rov ide  fundamental c o n s t i t u t i o n a l  pro-
t e c t i o n  a g a i n s t  d i s c r i m i n a t i o n  i n  t h e  p u b l i c  s e c t o r  on t h e  b a s i s  o f  
sex. Those persons  who cannot  be assured  t h e  p r o t e c t i o n  of  t h e  con-
s t i t u t i o n  a g a i n s t  d i s c r i m i n a t o r y  p r a c t i c e s  a r e ,  by d e f i n i t i o n ,  
"second c l a s s n  c i t i z e n s  and a r e  n o t  p r o t e c t e d  e q u a l l y  i n  t h e  eyes of 
t h e  law. A few s t a t e  laws now i n  e x i s t e n c e  d i s t i n g u i s h  between t h e  
sexes.  Furthermore, it i s  p o s s i b l e  t h a t  o l d  customs, t r a d i t i o n s ,  
and a t t i t u d e s  could  be  pe rpe tua t ed  by t h e  enactment  of o t h e r  laws 
which d i f f e r e n t i a t e  between t h e  sexes. 

2. The proposa l  would ensure ,  by c o n s t i t u t i o n a l  mandate, t h a t  
t h e  sexes  share e q u a l l y  i n  any f u t u r e  d u t i e s ,  r e s p o n s i b i l i t i e s ,  and 
p r i v i l e g e s  r equ i r ed  of Colorado c i t i z e n s .  
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3. Passage of t h e  proposed amendment would i n d i c a t e  support  by 
Colorado c i t i z e n s  f o r  t h e  f e d e r a l  equal  r i g h t s  amendment. Such sup- 
p o r t  could encourage t h e  l e g i s l a t u r e s  of o t h e r  s t a t e s  t o  r a t i C y  t h e  
f e d e r a l  amendment, The proposed amendment would provide equal  r i g h t s  
p ro t ec t ion  i n  t h e  in t e r im  period before  r a t i f i r  :ion of t h e  f e d e r a l  
amendment o r  e q u a l i t y  of r i g h t s  f o r  Colorado men and women i n  t h e  
event  t h e  f e d e r a l  amendment i s  not r a t i f i e d .  

Popular  Arquments Against 

1. Women's r i g h t s  a r e  already p ro tec t ed  by t h e  Fourteenth 
Amendment t o  t h e  United S t a t e s  Cons t i t u t ion ,  a s  shown by t h e  1972 
U , S .  Supreme Court dec i s ion  which i n v a l i d a t e d  an Idaho law because 
it discr iminated  on t h e  b a s i s  of sex. Addi t ional ly ,  t h e r e  a r e  s t a t e  
and f ede ra l  s t a t u t e s  outlawing such d iscr iminat ion .  With r a t i f i c a -  
t i o n  of t h e  equal  r i g h t s  amendment t o  t h e  United S t a t e s  Cons t i tu t ion ,  
t h e  proposed s t a t e  amendment would be superf luous .  

2. S p e c i f i c  l e g i s l a t i o n ,  not  a  broad c o n s t i t u t i o n a l  amendment, 
may be a l l  t h a t  i s  needed. A t  p resent  it i s  unc lea r  a s  t o  whether 
any Colorado s t a t u t e s  a c t u a l l y  r e s u l t  i n  d i sc r imina t ion  by sex. Fol-
lowing a recent  computer a n a l y s i s  of  t h e  s t a t u t e s  i n  r e fe rence  t o  
women, f o r  example, a r cha ic  laws such a s  t hose  p roh ib i t i ng  t h e  em-
ployment of women i n  mines were repealed by t h e  General Assembly. It 
i s  poss ib le  t h a t  t h e  c o u r t s  w i l l  i n t e r p r e t  t h e  amendment t o  mean 
t h a t  spec i a l  b e n e f i t s  now permit ted f o r  one sex would have t o  be ex-
tended t o  t h e  o t h e r ,  

3. Nature has  endowed men and women w i t h  d i f f e r e n t  phys i ca l  
c h a r a c t e r i s t i c s  and c a p a c i t i e s .  To ignore  d i f f e r e n c e s  between t h e  
sexes i n  t h e  organic  law of t h e  s t a t e  i s  i r r a t i o n a l .  P r o t e c t i v e  
laws f o r  women, i n  a r e a s  such a s  l a b o r  law, may be needed i n  t h e  fu-  
t u r e ,  p a r t i c u l a r l y  i n  per iods  of ex tens ive  unernployn~ent. The pass- 
age of t h e  proposal  could open doors t o  f u t u r e  e x p l o i t a t i o n  of  
women workers, 

Ba l lo t  	 An Amendment t o  A r t i c l e s  VIII and I X  of t h e  Cons t i t u t ion  
T i t l e :  	 of t h e  S t a t e  of Colorado, concerning t h e  s t a t e  i n s t i t u -  


t i o n s  of h ighe r  educat ion,  and providing f o r  t h e  govern- 

ing  boards the reo f ;  increas ing  t h e  number of Regents of 

t h e  Un ive r s i ty  of Colorado from s i x  t o  n ine ;  providing 

f o r  t h e  e l e c t i o n  of such r egen t s  a s  provided by law; and 

providing f o r  t h e  removal of t h e  a u t h o r i t y  of t h e  P res i -  

dent  of t h e  Univers i ty  of Colorado t o  vote  i n  case  of a 

t i e  vote  by t h e  regents .  


d 

Provis ions  of t h e  Proposed Cons t i t u t iona l  Amendment 

The proposal  would: 

-6-
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1. Place  a l l - t h e  s t a t e  co l l eges  and u n i v e r s i t i e s  on an ecpal  
c o n s t i t u t i o n a l  b a s i s .  

2. Designate i n  t h e  c o n s t i t u t i o n  t h a t  t h e  c e n t e r s  of t h e  Uni- 
v e r s i t y  of Colorado a t  Denver and Colorado Spr ings  and t h e  School of 
Nursing i n  Denver a r e  p a r t s  of t h e  Un ive r s i ty  of Colorado, 

3. Grant t o  t h e  governing boards of  a l l  s t a t e  i n s t i t u t i o n s  of 
h ighe r  educat ion a u t h o r i t y  f o r  t h e  gene ra l  supervis ion  of  t h e i r  i n -  
s t i t u t l o n s  and con t ro l  ove r  a l l  funds d i r e c t e d  t o  them, except  a s  
otherwise provided by t h e  l e g i s l a t u r e ,  

4. Charge t h e  l e g i s l a t u r e  wi th  a u t h o r i t y  t o  e s t a b l i s h  a s  wel l  
a s  t o  abo l i sh  s t a t e  i n s t i t u t i o n s  of h ighe r  l e a r n i n g  and g r a n t  t h e  
l e g i s l a t u r e  f i n a l  r e s p o n s i b i l i t y  f o r  t h e  extens ion  of h igher  educa- 
t i o n a l  f a c i l i t i e s  t o  o t h e r  p a r t s  o f  t h e  s t a t e .  

5. Vest w i th  t h e  U n i v s r s i t y  of Coloradots  Board of  Regents t h e  
a u t h o r i t y  t o  e s t a b l i s h ,  main ta in ,  and conduct h ighe r  educat ional  
f a c i l i t i e s  and suppor t ive  programs r e l a t e d  t o  h e a l t h  i n  Denver. 

6 Change t h e  s t r u c t u r e  of  t h e  Board o f  Regents by increas ing
i t s  membership f r o m  s i x  t o  n ine  members, removing t h e  Pres ident  of 
t h e  Univers i ty  of Colorado a s  an ex o f f i c i o  member of t he  Board of 
Regents and s t i p u l a t i n g  t h a t  t h e  regents  s e l e c t  from among t h e  
boardt s members a chairman and v i ce  chairman. 

Comments 

The Board o f  Regents. The Board of Regents of  t h e  Univers i ty  
of colorado i s  p r e s e n t l y  t h e  only governing board f o r  h ighe r  educa- 
t i o n  t h a t  d e r i v e s  i t s  a u t h o r i t y  from t h e  s t a t e ' s  c o n s t i t u t i o n .  The 
u n i v e r s i t y  t h u s  s t ands  upon a d i f f e r e n t  l e g a l  b a s i s  than t h e  o t h e r  
s t a t e  co l l eges  and u n i v e r s i t i e s *  

The Board of  Regents1 s p e c i a l  c o n s t i t u t i o n a l  s t a t u s  ( e s t ab -  
l i s h e d  i n  1876) has  become an i s s u e  i n  r ecen t  years .  Discussion has  
centered  on whether power given t h e  Board of Regents w i th  respec t  t o  
c o n t r o l  of t h e  u n i v e r s i t y ' s  funds  and o p e r a t i o n s  should be re-exa-
mined i n  view of t h e  dynamic growth of Colorado's  system of h igher  
education. I n  1965, t h e  General Assembly was concerned wi th  t h e  
need f o r  coordina t ion  o f  programs i n  h ighe r  educat ion and e s t a b l i s h e d  
t h e  Commission on Higher Education. Among o t h e r  d u t i e s ,  t h e  commis- 
s ion  has been given t h e  fol lowing r e s p o n s i b i l i t i e s :  t o  develop s t a t e -  
wide p lans  f o r  h ighe r  educat ion;  t o  review and approve o r  deny any 
new degree program; t o  p r e s c r i b e  uniform f i s c a l  r epo r t ing ;  t o  review 
opera t ing  and c a p i t a l  cons t ruc t ion  budget r eques t s ;  t o  e s t a b l i s h  
gu ide l ines  f o r  s tuden t  f i n a n c i a l  a i d  programs; and t o  adminis te r  fed- 
e r a l  a s s i s t a n c e  programs. 

Thus, much of t h e  autonomy granted  by t h e  c o n s t i t u t i o n  i n  1876 
t o  t h e  r egen t s  has been fragmented by s t a t u t o r y  enactments, and t o  a 
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l e s s e r  degree, by c o n s t i t u t i o n a l  amendment. Nevertheless ,  t h e r e  has 
been cons iderable  sent iment  t h a t  t h e  c o n s t i t u t i o n a l  p o s i t i o n  of t h e  
Board of Regents should be a l t e r e d  e i t h e r  by removing i t s  s p e c i a l  
s t a t u s  f r o m  t h e  c o n s t i t u t i o n  o r  by shar ing  t h i s  s t a t u s  w i th  t h e  o the r  
governing boards o f  i n s t i t u t i o n s  o f  h ighe r  l e a l a t i n g e  Th i s  proposal  
extends c o n s t i t u t i o n a l  s t a t u s  t o  a l l  governing boards f o r  i n s t i t u t i o n s  
of h igher  educat ion  and c l a r i f i e s  t h e  p re roga t ive  o f  t h e  General As-
sembly Lo modify t h a t  c o n t r o l  by s t a t u t e .  

One of t h e  most s i g n i f i c a n t  changes inco rpora t ed  i n  t h e  proposed 
amendment i s  t h a t  which enlarges  t h e  membership of t h e  B~ardof Re-
gen t s  from i t s  p resen t  s i z e  of s i x  members t o  n ine ,  and removes t h e  
p re s iden t  of  t h e  u n i v e r s i t y  a s  an ex o f f i c i o  member o f  t h e  board. 
The cu r ren t  procedure of  e l e c t i n g  members t o  t h e  board f o r  s ix-year  
terms would continue.  I f  t h e  p re s iden t  i s  removed from t h e  board, he 
w i l l  no longe r  be r equ i r ed  t o  p re s ide  a t  board meetings and vote  i n  
case  of a  t i e  vote .  I n  add i t i on ,  t h e  p r e s i d e n t  would no longe r  p a r t i -  
c i p a t e  i n  d e c i s i o n s  on i s s u e s  of po l i cy ,  The c u r r e n t  organiza t ion  of 
t h e  board has  l e d ,  on occasion,  t o  c o n f l i c t  between t h e  board and t h e  
pres ident .  

Governance of  Higher Education. The proposal  p l aces  a l l  s t a t e  
educat ional  i n s t i t u t i o n s  on an equal c o n s t i t u t i o n a l  foo t ing  by extend-
ing  gene ra l  supervis ion  o f  i n s t i t u t i o n s  and exclus ive  c o n t r o l - o f  t h e i r  
funds t o  a l l  governing boards. O f  course,  such c o n t r o l  may be modi- 
f i e d  by l e g i s l a t i v e  enactment. The proposed amendment a l s o  g i v e s  t h e  
l e g i s l a t u r e  r e s p o n s i b i l i t y  t o  provide by law f o r  t h e  coordina t ion  and 
planning of h ighe r  educat ion and j u r i s d i c t i o n  ove r  t h e  l o c a t i o n  and 
func t ions  of schools .  F ina l ly ,  t h e  proposed amendment recognizes two 
a d d i t i o n a l  powers of t h e  l e g i s l a t u r e  : t h e  es tab l i shment  and abolish-  
ment of s t a t e  i n s t i t u t i o n s  o f  h igher  educat ion  and t h e  a u t h o r i t y  t o  
approve t h e  conduct of a d d i t i o n a l  educa t iona l  programs i n  new loca-  
t i o n s  throughout t h e  s t a t e  by p re sen t ly  e s t a b l i s h e d  c o l l e g e s  and uni-  
v e r s i t i e s .  

Populzr' Arquments For 

1, The g r a n t  of a u t h o r i t y  t o  schools  and t h e i r  governing boards 
f o r  t h e  c o n t r o l  of  funds and t h e  es tab l i shment  and conduct of  c e n t e r s  
and branches cannot be absolu te .  A s  a p r a c t i c a l  mat te r ,  it must be 
t e ~ p e r e d  and given o v e r a l l  d i r e c t i o n  by t h e  General Assembly. The 
proposed amendment recognizes  t h a t  t h e  l e g i s l a t u r e  has  no d e s i r e  t o  
d i r e c t  t h e  i n t e r n a l  a f f a i r s  of t h e  s t a t e ' s  educat ional  i n s t i t u t i o n s .  
However, because o f  t h e  increas ing  demands on s t a t e  d o l l a r s ,  it i s  
e s s e n t i a l ,  i n  a broad sense ,  t o  c a r e f u l l y  plan and manage s t a t e  edu- 
c a t i o n a l  programs. This  r e s p o n s i b i l i t y  r e s t s  wi th  t h e  members of t h e  
General Assembly a s  e l e c t e d  r ep resen ta t ives  of t h e  people. 

2. This  proposal  w i l l  e l iminate  t h e  sepa ra t e  s e t  of r u l e s  under 
which t h e  Un ive r s i ty  of Colorado has opera ted  compared t o  o t h e r  
schools  i n  t h e  s t a t e  and w i l l  l ead  t o  b e t t e r  r e l a t i o n s h i p s  and g rea t e r  
cooperat ion among t h e  seve ra l  i n s t i t u t i o n s  and between t h e  i n s t i t u -  
t i o n s  and t h e  l e g i s l a t u r e .  
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3, Although t h e  s i z e  and r o l e  of  t h e  Un ive r s i ty  of Colorado 
has  changed d rama t i ca l ly  over  t h e  yea r s ,  t h e  s t r u c t u r e  of i t s  gov-
ernance has remained t h e  same, A six-member board i s  simply t o o  
small  t o  handle t h e  many i s s u e s  fac ing  a school  t h e  s i z e  of t h e  un- 
i v e r s i t y .  With a  nine-member board, subcommittees can be formed on 
broad a r e a s  of  concern -- budget, l ands  and bu i ld ings ,  and curr icu-  
lum, f o r  example. F ina l ly ,  an inc rease  i n  membership t o  an odd 
number w i l l  d iminish t h e  p o s s i b i l i t y  of t i e  vo te s ,  a problem which 
has  c r ipp led  board ac t ion  i n  t h e  pas t .  

4. A source of  d i f f i c u l t y  i n  the  governance of t h e  Univers i ty  
of Colorado w i l l  be e l iminated  by removing t h e  p re s iden t  of t h e  
u n i v e r s i t y  as an e x  o f f i c i o  member of t h e  Board o f  Re e n t s  ( a  pres- 
e n t  duty of t h e  p re s iden t  i s  t o  vote i n  case  of a t i e g .  It i s  not  
good pol icy  t o  p l ace  t h e  u n i v e r s i t y ' s  p re s iden t ,  who i s  an employee 
of t h e  Board of Regents, i n  a pos i t i on  i n  which he i s  ab le  t o  over- 
r u l e  t h e  board and t h u s  determine po l i cy  t h a t  i s  r i g h t f u l l y  t h e  re -
s p o n s i b i l i t y  of t h e  board, 

Popular  Arqurnents Aqainst 

1. The Board of  Regents should be appointed,  a s  a re  t h e  gov- 
erning boards of  a l l  o t h e r  i n s t i t u t i o n s  of h ighe r  education. Ap-
pointment f u r t h e r  removes t h e  governance of h ighe r  education from 
p o l i t i c s ,  campaigning, and a s soc ia t ion  wi th  i r r e l e v a n t  noneducation- 
a l  i s sues ,  and encourages people who do no t  wish t o  be involved i n  a 
p o l i t i c a l  campaign t o  become i n t e r e s t e d  i n  serv ing  on a  governing 
board. 

2, Ins t ead  o f  grant ing  t h e  s t a t e v s  c o l l e g e s  and u n i v e r s i t i e s  
t h e  autonomy t h a t  i s  e s s e n t i a l  f o r  t h e  f u l l  development of t h e s e  
educat ional  i n s t i t u t i o n s ,  t h e  proposal opens f u r t h e r  t h e  education- 
a l  environment t o  t h e  i n e v i t a b l e  s h i f t i n g  of p o l i t i c a l  a t t i t u d e s  by 
t h e  s t a t e  l e g i s l a t u r e .  

3, The proposed amendment e s t a b l i s h e s  t h e  Denver and Colorado 
Spr ings  c e n t e r s  of t h e  Univers i ty  of Colorado i n  t h e  cons t i t u t ion .  
Such a procedure would e l imina te  t h e  l e g i s l a t u r e '  s f l e x i b i l i t y ,  
based on f u t u r e  educat ional  needs, t o  a l t e r  t h e  type  of i n s t i t u t i o n  
a t  Denver and Colorado Springs.  

4. The proposal  a t tempts  t o  c l a r i f y  o v e r a l l  r e s p o n s i b i l i t y  f o r  
the Univers i ty  of Colorado by giving a l l  supervisory  powers t o  t h e  
regents  which a r e  no t  otherwise de l inea t ed  by s t a t u t e ;  however, coil-
f l i c t  could s t i l l  e x i s t  between t h i s  broad g ran t  of power and spec i -  
f i c  l e g i s l a t i v e  enactments. Not only would t h e  proposed amendment 
c r e a t e  confusion wi th  r e spec t  t o  t h e  Un ive r s i ty  of Colorado, b u t  it 
would compound t h e  problem by extending t h e  provis ion  t o  a l l  o t h e r  
s t a t e  i n s t i t u t i o n s  of h igher  education. 
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Bal lo t  An Amendment t o  A r t i c l e  V of t h e  Cons t i t u t ion  of  t h e  
T i t l e :  S t a t e  of  Colorado, removing t h e  p roh ib i t i on  aga ins t  i n -  

c reas ing  o r  de. 2asing compensation of c e r t a i n  s t a t e  and 
county o f f i c e r :  ring the  t e r n  of  of f5ce  t o  which they  
have been el - t 2d  o r  appointed. 
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Provis ions  of t h e  Proposed Cons t i t u t iona l  Amendment 

The proposal  would: 

1. Permit t h e  General Assembly t o  i n c r e a s e  o r  decrease  t h e  
compensation of any c l a s s  of publ ic  o f f i c e r ,  o t h e r  than members of 
t h e  General Assembly, during t h e  t e r n  of  o f f i c e  t o  which t h e s e  pub- 
l i c  o f f i c e r s  were e i t h e r  e l e c t e d  o r  appointed. 

2. Allow t h e  General Assembly t o  abo l i sh  t h e  o f f i c e s  of county 
superintendent  of  schools  and county surveyor. 

3. Permit t h e  General Assembly t o  provide f o r  t h e  appointment, 
r a t h e r  than e l e c t i o n ,  of county coroners  and county surveyors. 

Comments 

Although t h e  term "pub l i c  o f f i c e r s H  i s  no t  defined,  t h e  proposal 
would allow t h e  General Assembly t o  inc rease  o r  decrease  s a l a r i e s  a t  
any time f o r  t hose  o f f i c e r s  designated by Sec t ion  19 of A r t i c l e  I V  
and Sect ion 1 5  of A r t i c l e  XIV of t h e  Colorado Cons t i t u t ion ,  namely 
t h e  Governor, Lieutenant  Governor, Sec re t a ry  of S t a t e ,  S t a t e  Trea- 
s u r e r ,  and Attorney General,  a s  wel l  a s  county o f f i c e r s .  County of-  
f i c e r s  l i s t e d  i n  t h e  c o n s t i t u t i o n  inc lude  commissioners, c l e r k  and 
recorder ,  s h e r i f f ,  t r e a s u r e r ,  a s se s so r ,  coroner,  county superintend- 
e n t  of schools ,  surveyor, and county a t to rney .  I n  add i t i on ,  t h e t e n n  
"publ ic  o f f i c e r w  probably inc ludes  d i s t r i c t  a t t o rneys .  

A c o n s t i t u t i o n a l  amendment was adopted i n  1964 permi t t ing  t h e  
v o t e r s  of each county t o  approve t h e  a b o l i t i o n  of t h e  o f f i c e  of coun-
t y  superintendent  of schools. I n  54 of  t h e  s t a t e ' s  62 coun t i e s  (ex- 
cluding ~ e n v e r )  , t h e  o f f i c e  of county super in tendent  has been abol- 
ished.  h he comparable pos i t i on  f o r  county super in tendent  i s  pro-
vided by c h a r t e r  i n  t h e  C i ty  and County of Denver.) Eight count ies  
have r e t a ined  t h e  o f f i c e :  Baca, El  Paso, Grand, K i t  Carson, Las 
Animas, T e l l e r ,  Washington, and Weld. This  proposal  would a l low t h e  
General Assembly t o  abo l i sh  t h e  county supe r in t enden t ' s  o f f i c e  i n  
these  e i g h t  count ies .  

The amendment a l s o  g i v e s  t h e  General Assembly a u t h o r i t y  t o  
abol i sh  t h e  o f f i c e  of county surveygr a s  we l l  a s  t o  make t h e  o f f i c e  
an appoint ive pos i t i on .  The surveyor has few s t a t u t o r y  d u t i e s .  
General ly,  he executes  surveys t o  s e t t l e  boundary d i spu te s  when d i -  
r ec t ed  t o  do so by a  cour t  o r  o t h e r  i n t e r e s t e d  par ty .  

Coroners a r e  e l e c t e d  county o f f i c i a l s .  The p r i n c i p a l  duty  of 

t h e  coroner i s  t o  i n v e s t i g a t e  causes of  dea th  where reasons a r e  un- 




Compensation of Publ ic  0f f i c e r s  

known. He a l s o  i s s u e s  dea th  c e r t i f i c a t e s  f o r  persons who d i e  i n  
motor veh ic l e  acc iden t s .  By law, t h e  coroner  i s  a eace o f f i c e r  and 
a c t s  i n  t h e  capac i ty  of t h e  s h e r i f f  when t h e  s h e r i f f  i s  d i s q u a l i f i e d  
o r  when t h e r e  i s  a  vacancy. 

Popular Arqument s For 

1. The General Assembly would be a b l e  t o  a d j u s t  s a l a r i e s  of  
pub l i c  o f f i c e r s .  Furthermore, s a l a r i e s  could a l s o  be increased  o r  
decreased t o  r e f l e c t  changes i n  work assignments o r  a r e a s  of  re -
s p o n s i b i l i t y .  Most employees of s t a t e  pub l i c  o f f i c e r s  rece ive  pe r i -  
odic  s a l a r y  adjustments .  To al low t h e i r  employers t h e  p o s s i b i l i t y  
of  an adjustment only  every f o u r  yea r s  i s  d iscr iminatory .  Perhaps 
b e t t e r  q u a l i f i e d  i n d i v i d u a l s  would be encouraged t o  seek pub l i c  of- 
f i c e  i f  t h e  r a t e  of compensation were maintained a t  a  l e v e l  commen-
s u r a t e  w i th  changing r o l e s  and r e s p o n s i b i l i t i e s .  

2. The o f f i c e  of county super in tendent  of schools  has  been 
abolished i n  54 count ies .  The proposal  would allow t h e  General As-
sembly t o  a b o l i s h  t h i s  o f f i c e  i n  e i g h t  o t h e r  coun t i e s  without  t h e  
necess i ty  of  a vo te  of t h e  people i n  t hose  count ies .  

3. Considerat ion needs t o  be given t o  a l low t h e  o f f i c e s  of 
county coroner  and surveyor t o  be appointed r a t h e r  than e lec ted .  
These o f f i c e s  a r e  concerned wi th  t e c h n i c a l  problems of an adminis-
t r a t i v e  na tu re  r a t h e r  than  wi th  policy-making, suggest ing t h a t  t h e  
o f f i c e r  should be appointed r a t h e r  than e l e c t e d .  Appointment of 
t h e s e  o f f i c e r s  would be a s t e p  i n  t h e  r i g h t  d i r e c t i o n  toward a
" s h o r t  ba l lo t l1 .  

Popular  Arsurnents Against  

1, Pub l i c  o f f i c e r s  knew when they  were e l e c t e d  t h a t  t h e i r  sa l -  
a r i e s  could no t  be ad jus t ed  during t h e i r  t e r n s  of o f f i c e .  These 
o f f i c e r s  a r e  i n  p o s i t i o n s  t o  e x e r t  undue in f luence  upon t h e  General 
Assembly, suggest ing t h a t ,  during each se s s ion ,  t h e  General Assembly 
would have t o  t a k e  t h e  time from o t h e r  m a t t e r s  t o  cons ider  compensa- 
t i o n  adjustments. 

2, I n  r ecen t  years ,  more and more e l e c t e d  o f f i c e s  have been 
taken away from a vo te  of  t h e  people. The gradual  e l iminat ion  of 
e l e c t e d  o f f i c e s ,  such a s  proposed i n  t h i s  amendment, i s  leading  t o  a 
dec l ine  i n  p a r t i c i p a t o r y  democracy a t  t h e  " g r a s s  roots"  l e v e l .  The 
i n e v i t a b l e  r e s u l t  of  such eros ion  of pub l i c  o f f i c e s  i s  t h a t  govern- 
ment a t  a l l  l e v e l s  w i l l  be f u r t h e r  removed from t h e  people. 

3.  The v o t e r s  of 54 coun t i e s  have approved t h e  a b o l i t i o n  of 
t h e  o f f i c e  of county super in tendent ,  demonstrat ing t h a t  t h e  p re sen t  
c o n s t i t u t i o n a l  provis ion  i s  working and t h a t  v o t e r s  a t  t h e  l o c a l  
l e v e l  are i n  t h e  b e s t  p o s i t i o n  t o  judge what i s  needed f o r  t h e i r  
county. No e l e c t i v e  o f f i c e  should be abol i shed  without  t h e  approv- 
a l  of t h e  v o t e r s  i n  the county involved. 



--  - 

MEASURES INITIATED BY PETITION 

t 

B a l l o t  	 An Act t o  amend t h e  Cons t i t u t ion  of t h e  S t a t e  of Colo- 
T i t l e :  	 rado t o  provide f o r  a p r i v a t e l y  opera ted  l o t t e r y .  Super-


v ised  and r egu la t ed  by t h e  Department of S t a t e  of t h e  

S t a t e  of Colorado, and grant ing  an exc lus ive  o r i g i n a l  t e n  

y e a r  l i c e n s e  t o  t h e  United S t a t e s  Sweepstakes Corpora- 

t i o n .  For ty  percent  of t h e  proceeds of a  l o t t e r y  o r  l o t -  

t e r i e s  t o  be a l l o t e d  t o  p r i z e s ;  t h i r t y  percent  t o  t h e  

United S t a t e s  Sweepstakes Corporat ion f o r  opera t ing ,  s e l - 

l i n g  expenses, and p r o f i t ;  t h i r t y  percent  t o  t h e  genera l  

fund of t h e  S t a t e  of Colorado. An annual l o t t e r y  s h a l l  

be he ld  f o r  t h e  b e n e f i t  of Colorado c h a r i t i e s ,  


Provis ions  of t h e  Proposed C o n s t i t u t i o n a l  Amendment 

The proposed amendment would: 

1, Grant  an exc lus ive  ten-year  l i c e n s e  t o  a s i n g l e  p r i v a t e  
corpora t ion  t o  ope ra t e  l o t t e r i e s ;  no l e s s  than  s i x  nor  more than 60 
l o t t e r i e s  could be he ld  i n  any one ca l enda r  yea r ,  

2. Provide for t h e  d i s t r i b u t i o n  of monies c o l l e c t e d  i n  t h e  f o l -  
lowing manner -- 40% f o r  p r i z e s ;  30% f o r  t h e  s t a t e  genera l  fund; and 
30% f o r  t h e  corpora t ion  conducting the l o t t e r y .  One l o t t e r y  p e r  
yea r ,  however, would be he ld  f o r  c h a r i t a b l e  purposes. 

Comments 

The United S t a t e s  Sweepstakes Corporat ion would, i f  t h e  proposed 
amendment i s  adopted, be granted  t h e  exc lus ive  ten-year  r i g h t  t o  con- 
duct  a l l  l o t t e r i e s  i n  t h e  s t a t e .  L o t t e r i e s  could be based e i t h e s  on 
t h e  drawing of t i c k e t  numbers o r  on sweepstakes drawing of any horse 
o r  dog race  s e l e c t e d  by t h e  United S t a t e s  Sweepstakes Corporat ion.  

The Colorado Department of State  would supervise  t h e  p r i n t i n g  of 
t i c k e t s ,  t h e  drawing i t s e l f ,  and t h e  d i s t r i b u t i o n  of funds der ived  
from t h e  s a l e  of  t i c k e t s ,  However, t h e  a c t u a l  degree o f  supervis ion  
by t h e  Department of S t a t e  i s  not e n t i r e l y  c l e a r .  The s t a t e  would 
have t o  pay its c o s t s  f o r  supervision out of i t s  30% share.  Appar-
e n t l y ,  administrative dec i s ions  a r e  l e f t  t o  t h e  United S t a t e s  Sweep- 
s t a k e s  Corporat ion.  For  example, t h e  United S t a t e s  Sweepstakes 
Corporation determines t h e  va lue  o r  denomination of t h e  t i c k e t s ,  de-
te rmines  where t h e  t i c k e t s  e r e  t o  be so ld  ( inc lud ing  b a r s  and , l i q u o r  
s t o r e s ) ,  s e l e c t s  t h e  method o f  determining the winner (by drawing o r  
by sweepstakes), e l e c t s  t o  a l low a bonus t o  t h e  s e l l e r  o f  t h e  win-
ning t i c k e t  ( o t h e r  than t h e  co rpora t ion ) ,  chooses the number of l o t -  
t e r i e s  t o  be he ld  annual ly  ( a  minimum of s i x  l o t t e r i e s  would be  held,  
but a maximum of 60 would be allowed), selects t h e  p r i z e  s t r u c t u r e ,  
and chooses t h e  method of  t i c k e t  d i s t r i b u t i o n .  



Privately-Operated Lo t t e ry  

Popular Arquments For 

1. The proposal  might provide some revenues t o  t h e  s t a t e  with- 
o u t  an add i t i ona l  t a x  on r e s i d e n t s  and v i s i t o r s .  

2. A s t a t e - r e g u l a t e d  l o t t e r y  could c u t  i n t o  i l l e g a l  gambling 
i n  Colorado. 

3. The proposed amendment recognizes t h e  need f o r  t h e  s t a t e  t o  
c l o s e l y  r egu la t e  l o t t e r i e s .  It provides a  mechanism t o  al low l o t -  
t e r i e s ,  which w i l l  e x i s t  anyway, t o  be conducted openly but  w i th  
c lose  s t a t e  supervis ion .  

4. The Colorado Division of S e c u r i t i e s  has examined t h e  pro- 
spec tus  and a r t i c l e s  of incorpora t ion  of t h e  United S t a t e s  Sweep- 
s t akes  Corporation and has granted approval t o  s e l l  i t s  stock t o  
Colorado r e s i d e n t s .  

Popular  Arquments Aqainst  

1. The Colorado General Assembly, by unanimous consent,  
adopted a r e s o l u t i o n  i n  oppos i t ion  t o  t h i s  proposal .  The l e g i s -  
l a t u r e  concluded t h a t  t h e  amendment would u t i l i z e  t h e  machinery 
of government f o r  t h e  advantage of a s i n g l e  p r i v a t e  corpora t ion;  
would be con t r a ry  t o  and i n c o n s i s t e n t  w i th  p rov i s ions  of t h e  
s t a t e  c o n s t i t u t i o n ;  would be cont rary  t o  and i n c o n s i s t e n t  wi th  
t h e  proposal  for a state-conducted sweepstakes, which has been 
submitted t o  t h e  v o t e r s  by t h e  General Assembly ( t h i s  proposal  
was analyzed e a r l i e r  i n  t h i s  pub l i ca t ion ) ;  and would not  r e s u l t  
i n  s i g n i f i c a n t  t a x  savings,  although many persons  are being de- 
ceived by t h i s  argument. 

2. A maximum of 30% of t h e  proceeds c o l l e c t e d  under t h i s  pro- 
posal  could be made a v a i l a b l e  f o r  pub l i c  purposes, The s t a t e ' s  ex-
penses a l s o  would have t o  be pa id  o u t  of t h e  30% share.  

3. I f  t h e  S t a t e  of Colorado i s  t o  be success fu l  i n  containing 
organized crime, absolu te  con t ro l  ove r  l o t t e r i e s  and o t h e r  drawings 
must be maintained by t h e  s t a t e .  This  amendment does not  go f a r  
enough i n  assur ing  s t a t e  con t ro l s ;  i n  p a r t i c u l a r ,  t h e  a c t u a l  admin- 
i s t r a t i o n  of t h e  l o t t e r y  would be under thd d i r e c t i o n  of a p r i v a t e  
corporat ion.  

4. S i m i l a r  proposa ls  have been made i n  o t h e r  s t a t e s  -- Arizona, 
Nevada, and C a l i f o r n i a  - - and a l l  were defea ted .  
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B a l l o t  	 An Amendment t o  Sec t ion  11 of A r t i c l e  X of t h e  Cons t i tu-  
T i t l e :  	 t i o n  of t h e  S t a t e  of Colorado concerning t h e  genera l  


p roper ty  t a x ,  e s t ab l i sh ing  a  maximum l i m i t a t i o n  of one 

and one-half percent  of the  a c t u a l  va lue  on t h e  annual 

t axa t ion  of proper ty  except a s  permi t ted  by a vote  of 

t h e  q u a l i f i e d  e l e c t o r s ,  des ignat ing  t h e  maximum amount 

t h a t  may be l e v i e d  by governmental u n i t ,  and def in ing  

a c t u a l  value.  


Provis ions  of t h e  Proposed Cons t i t u t iona l  Amendment 

The proposed amendment would: 

1. Limit  t h e  t a x  l evy  on any proper ty  t o  1& of  t h e  a c t u a l  
value of t h e  proper ty ,  except  

a. 	 l e v i e s  f o r  payment of bonded deb t  and i n t e r e s t  thereon;  
and 

b. v o t e r  approved l e v i e s  i n  excess of t h e  l i m i t a t i o n .  

2. E s t a b l i s h  maximum l e v i e s  f o r  governmental u n i t s  a s  follows: 

a. s t a t e  purposes -- 5% of t h e  la. 
b. school d i s t r i c t  purposes -- 20% of t h e  1%. 
c. 	 coun t i e s  and governmental u n i t s  w i th in  a  county o r  two 

o r  more coun t i e s  ( c i t i e s ,  towns, s p e c i a l  d i s t r i c t s )  
-- 75% of t h e  1w. 

3, The proposal  would p lace  i n  t h e  s t a t e  c o n s t i t u t i o n  t h e  pres-  
e n t  p r a c t i c e  of valuing graz ing  and a g r i c u l t u r a l  l ands  on t h e  b a s i s  
of earning capac i ty  over  a  ten-year  per iod ,  c a p i t a l i z e d  a t  a r a t e  of 
not  l e s s  than  7%. 

4. The proposal  c a l l s  f o r  va lua t ion  of l ea seho ld  i n t e r e s t s  a s  
may be determined by law. Valuation of mines, l ands  producing o i l  
o r  gas,  and u t i l i t i e s  would continue t o  be a s  provided by law. 

Comments 

The i n t e n t  of t h e  proposed amendment i s  t o  e s t a b l i s h  a maximum 
r a t e  of t a x a t i o n  upon a l l  t a x a b l e  property.  I t  would, i n  e f f e c t ,  
e s t a b l i s h  a  50 m i l l  l i m i t  (based on t h e  c u r r e n t  method of  va lua t ion )  
except  f o r  payment o f  bonded debt  o r  a  vo te  of t h e  people. The pro- 
posed amendment would no t  reduce t h e  a v a i l a b l e  proper ty  t a x  base 
p re sen t ly  u t i l i z e d  f o r  most count ies ,  c i t i e s ,  towns, and s p e c i a l  d i s -  
t r i c t s  i n  Colorado, b u t  would have t h e  e f f e c t  of s t r i c t l y  l i m i t i n g  
pmper ty  t axa t ion  a s  a  base f o r  publ ic  school  f inance.  

As an example, a home i n  Denver with an a c t u a l  va lue  of $20,000 
i s  cur ren t ly  assessed ,  f o r  t axa t ion  purposes, a t  $6,000. The pres-  
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Proper ty  Tax Limi ta t ion  -- 1% of Actual Value 

e n t  t axes  on such a home and t h e  t axes  under t h e  proposed maximumare 
a s  follows: 

Based on 1972 Ef fec t  of Proposed 
M i l l  Levies Amendment 

Maximum Maximum 
Amount Percent  of Amount Percent  of 
Raised To ta l  Levy Raised Total  Levy 

S t a t e  --- --- $ 15.00 ( 5 % )
School $329.94 (67.2%) 60.00 ( 20%)
County, Ci ty ,  and 
Specia l  D i s t r i c t s  160.80 (32.8%) 225.00 (75%) 

To ta l  $490,74 33mm 
Every school d i s t r i c t  i n  t h e  s t a t e  c u r r e n t l y  c e r t i f i e s  a l a r g e r  

proper ty  t a x  levy  than  would be allowed under t h e  proposal.  I n  ef-
f e c t ,  t h e  20% of 1Y& l i m i t  means a maximum of  l o  m i l l s  f o r  schools  
compared t o  an average s ta tewide  l evy  of ove r  55 m i l l s  (1971). The 
l o s s  of proper ty  t a x  revenue f o r  a l l  school d i s t r i c t s  i n  Colorado 
f o r  1971 would have been a t  l e a s t  $248 mi l l i on .  A s  an example, 
School D i s t r i c t  No. 1 i n  t h e  C i ty  and County o f  Denver would have 
l o s t  more than  $65 mi l l i on  i n  proper ty  t a x  revenues. Based on pro-
j e c t e d  school expendi tures ,  t h e s e  f i g u r e s  would be h igher  f o r  1973. 

It i s  c e r t a i n  t h a t  t h e  adoption of t h e  proposed amendment would 
r equ i r e  s t a t e  assumption of t h e  major po r t ion  of school f inance.  
Other  a l t e r n a t i v e s  would be a d r a s t i c  cutback i n  school opera t ions ,  
continued dependence on t h e  proper ty  t a x  through annual l o c a l  e lec-  
t i o n s  t o  exceed t h e  l i m i t ,  o r  l e g i s l a t i v e  au tho r i za t ion  f o r  school 
d i s t r i c t s  t o  levy  o t h e r  a l t e r n a t e  t axes .  Fur ther ,  t h e  s t a t e  would 
probably f i n d  it necessary t o  assume t h e  f inancing  of t h e  l o c a l  com-
munity co l l eges  which rece ived  $3,656,546 from l o c a l  property taxes  
f o r  opera t ing  revenue i n  1972, 

Local governments would be allowed t o  l evy  t a x e s  amounting t o  
75% of 1@of t h e  a c t u a l  va lue  of proper ty  ( o r  374 m i l l s )  under t h e  
proposed amendment. The formula f o r  a l l o c a t i o n  of t h i s  revenue 
among coun t i e s ,  c i t i e s ,  towns, and s p e c i a l  d i s t r i c t s  i s  not  speci-  
f  ied .  Thus, t h e  General Assembly would need t o  devise  a formula 
be fo re  l o c a l  government l e v i e s  could be c e r t i f i e d .  Any such f o m u l a  
would r e s u l t  i n  some l o c a l  governments being l i m i t e d  t o  l e s s  property 
t a x  revenues than they  a r e  c u r r e n t l y  r ece iv ing ,  I n  Colorado Springs,  
f o r  example, m i l l  l e v i e s  f o r  county, c i t y ,  and s p e c i a l  d i s t r i c t  
purposes c u r r e n t l y  exceed 40 m i l l s .  

Adoption of t h e  proposed amendment would r e s u l t  i n  a  reduct ion  
i n  property t a x e s  f o r  most proper ty  owners. P re sen t ly ,  leasehold  
i n t e r e s t s  held by p r i v a t e  i n d i v i d u a l s  i n  pub l i c  proper ty  (except  
mineral ,  o i l ,  and gas  l e a s e s )  a r e  no t  taxed.  The proposal  could re-
s u l t  i n  a s u b s t a n t i a l  i n c r e a s e  i n  t a x e s  f o r  such leaseholders .  Mo-
b i l e  home owners paying s p e c i f i c  ownership t a x e s  would no t  rece ive  
any r e l i e f  under t h e  amendment. 
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A ques t ion  t h a t  would have t o  be determined by t h e  General As -
sembly, i f  t h e  proposed amendment passes ,  i s  t h e  replacement of a 
minimum of $248 m i l l i o n  i n  proper ty  t axes  l e v i e d  f o r  schools  (1971), 
a s  we l l  a s  replacement of proper ty  t a x  revenues f o r  some l o c a l  gov- 
ernments. Current ly ,  Colorado does no t  l evy  a s t ~ t ep rope r t  t a x ,  
al though e x i s t i n g  c o n s t i t u t i o n a l  a u t h o r i t y  allowe 3 f i v e  m i l l  s t a t e  
levy.  The p rov i s ion  f o r  5% of t h e  would produce only appmxi-  
mately $14 mi l l i on ,  f a r  s h o r t  of meeting t h e  a d d i t i o n a l  revenue 
needs. 

Popular  Arsuments For 

1, Proper ty  t a x a t i o n  i s  an outdated,  outmoded method of r a i s -  
ing  revenue. Although a t  one period i n  t h e  na t ion ' s  h i s t o r y ,  prop-
e r t y  may have been an i n d i c a t o r  of wealth,  p re sen t  enormous holdlngs 
of i n t a n g i b l e  proper ty ,  s tocks  and bonds f o r  example, negate t h e  
v a l i d i t y  of r e a l  proper ty  a s  a major t a x  base f o r  schools  and o t h e r  
l o c a l  governments, Income and s a l e s  t a x e s  should be t h e  major 
sources  f o r  f inancing  governments. 

2. Current  proper ty  t a x  laws a r e  h igh ly  d iscr iminatory  aga ins t  
c e r t a i n  groups of people. Sen io r  c i t i z e n s  on f i x e d  incomes, f o r  
example, f ace  inc reas ing  assessments and m i l l  l e v i e s ,  Fanners con-
t end  they  a r e  r equ i r ed  t o  pay a  d i sp ropor t iona te  share  of  t h e i r  i n -  
comes f o r  proper ty  t a x a t i o n  i n  comparison. t o  o t h e r  proper ty  owners. 
The d i s s a t i s f a c t i o n  of t h e s e  and o t h e r  groups has l e d  t o  so-ca l led  
" taxpayer  r e v o l t s u  throughout  t h e  country which have r e s u l t e d  i n  
a t tempts  t o  l i m i t  t h e  proper ty  t a x  a s  i s  t h e  case  wi th  t h e  proposed 
amendment. 

3. Whereas o t h e r  forms of t axa t ion  more r e a d i l y  respond t o  
r i s i n g  incomes, e l imina t ing  t h e  need f o r  f r equen t  r a t e  changes, m i l l  
l e v i e s  on proper ty  t a x e s  f o r  school purposes a r e  i nc reas ing  r a p i d l y  
and probably w i l l  ~ o n t i n u e  t o  do so wi thout  s t r i c t  c o n s t i t u t i o n a l  
l i m i t s .  The amendment w i l l  compel t a x  reform i n  the  S t a t e  of Colo- 
rado by encouraging t h e  development of new sources  o f  revenue f o r  
school purposes. 

4. The p rope r ty  t a x  could, with t h e  adoption of t h i s  amendment, 
be d i r e c t e d  toward providing t h e  major source o f  revenue f o r  govern- 
mental s e r v i c e s  concerned wi th  property,  such a s  l o c a l  roads,  s t r ee t s , ,  
b r idges ,  law enforcement, recording,  planning,  and o t h e r  s e rv i ces .  

5. Recent c o u r t  d e c i s i o n s  i n  o t h e r  s t a t e s  have he ld  f inancing  
schemes based on t h e  proper ty  wealth of l o c a l  school  d i s t r i c t s  t o  
be i n  v i o l a t i o n  of  t h e  Fourteenth Amendment t o  t h e  United S t a t e s  Con-
s t i t u t i o n .  The f inancing  of publ ic  schools  should p r imar i ly  be a 
funct ion  of s t a t e  government wi th  funds  a l l o c a t e d  t o  l o c a l  school 
d i s t r i c t s  on t h e  b a s i s  of providing g r e a t e r  e q u a l i t y  of educat ional  
oppor tuni ty  f o r  a l l  ch i ld ren  i n  t h e  s t a t e .  

Popular Azquments Aqainst 

1. The proposed amendment i s  pure ly  negative.  Proper ty  t a x e s  
would be l i m i t e d  i f  t h e  amendment were adopted, but  no a l t e r n a t i v e  
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source of revenue i s  provided. Thus, t h e  v o t e r  has no means of de- 
termining i f  t h e  amendment i s  an a i d  o r  a  burden because he cannot 
compare replacement t a x e s  wi th  h i s  p re sen t  proper ty  taxes .  Fur ther ,  
t h e  vo te r  cannot a s c e r t a i n  which government s e r v i c e s  might be cur-
t a i l e d  a s  a  r e s u l t  of t h e  amendment. 

2.  The proposed amendment would f a v o r  c e r t a i n  groups and 
r e s u l t  i n  an even more i n e q u i t a b l e  t a x  s t r u c t u r e .  Landlords would 
pay l e s s  proper ty  t a x ,  bu t  t h e r e  i s  no requirement f o r  lowering 
r e n t s  by corresponding amounts. Thus, t h e  i n d i v i d u a l  now ren t ing  
may not  r e a l i z e  a r e n t  reduct ion  equ iva len t  t o  t h e  proper ty  t a x  
saving of h i s  l and lo rd ,  while  being faced  wi th  t h e  added burden of 
new o r  a d d i t i o n a l  s t a t e  t a x e s  t o  make up f o r  t h e  l and lo rd ' s  t a x  
reduction.  Nonresident proper ty  owners i n  Colorado would rece ive  
a cons iderable  t a x  b e n e f i t  a t  t h e  expense o f  Colorado r e s iden t s .  
Large corpora te  landowners would r ece ive  a t a x  reduct ion  a t  t h e  
expense of  i n d i v i d u a l  taxpayers .  

3. Proper ty  t a x a t i o n  i s  t h e  major source of  l o c a l  revenue i n  
Colorado. Th i s  method of f i nance  h a s  provided e s s e n t i a l  revenues 
f o r  l o c a l  governments and should not  be sub jec t ed  t o  such a l i m i t a -  
t i o n ,  which would n e c e s s i t a t e  s t a t e  funding. S t a t e  f inancing  of 
educat ion and l o c a l  government w i l l  l i k e l y  l e a d  t o  s t a t e  con t ro l ,  
t h u s  f u r t h e r  eroding l o c a l  autonomy. 

4, Proper ty  t a x a t i o n  i s  a de fens ib l e ,  v i a b l e  method of taxa-
t i o n .  With few except ions ,  proper ty  i s  an e q u i t a b l e  determinant  of 
weal th  when combined wi th  and compared t o  o t h e r  forms of t axa t ion .  
The t a x  i s  more s t a b l e  than o t h e r  forms of  t a x a t i o n  and i s  an essen-
t i a l  p a r t  of  a  balanced t a x  system. Perhaps t h e  p m p e r t y  t a x  should 
be reformed bu t  no t  so d r a s t i c a l l y  l i m i t e d ,  Arguments f o r  reform 
could be l e v i e d  a g a i n s t  any o t h e r  form of t a x a t i o n ,  and adoption of 
t h e  amendment might l e a d  o t h e r  groups, who happen not  t o  l i k e  a  par-  
t i c u l a r  t a x ,  t o  i n i t i a t e  s i m i l a r  r e s t r i c t i o n s .  

5 .  The proposed formula f o r  d i s t r i b u t i o n  of proper ty  t a x  reve-
nue i s  u n r e a l i s t i c .  Schools  c u r r e n t l y  r e q u i r e  t h e  bulk of t h e  prop- 
e r t y  t a x  and should cont inue  t o  rece ive  t h e  l a r g e s t  amount of such 
f inancing.  The 75% of t h e  1!$%f o r  l o c a l  government could provide 
f a r  t oo  much revenue f o r  some l o c a l  governments and not  enough f o r  
o the r s .  The uniqueness of  i nd iv idua l  l o c a l  government needs would 
pose problems i n  a l l o c a t i n g  a v a i l a b l e  revenues among count ies ,  c i t -
i e s ,  and s p e c i a l  d i s t r i c t s .  Fur ther ,  proper ty  t a x a t i o n  should re-
main with l o c a l  governments and the  s t a t e  should not  e n t e r  t h i s  
f i e l d .  
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B a l l o t  	 An Act t o  amend A r t i c l e s  X and X I  of t h e  s t a t e  c o n s t i t u -  
T i t l e :  	 t i o n  t o  p m h i b i t  t h e  s t a t e  f r o m  l evying  t a x e s  and appro- 

p r i a t i n g  o r  loaning  funds f o r  t h e  purpose of  a id ing  o r  
f u r t h e r i n g  t h e  1976 Winter Olympic Games. 

Provis ions  of  t h e  Proposed Cons t i t u t iona l  Amendment 

The proposed amendment would p r o h i b i t  t h e  S t a t e  of Colorado 
f r u m  levying any t a x e s  and appropr ia t ing  o r  lending  money, o r  from 
pledging f a i t h  and c r e d i t ,  d i r e c t l y  o r  i n d i r e c t l y ,  i n  a i d  of t h e  
1976 Winter Olympic Games, P o l i t i c a l  subd iv i s ions  of t h e  s t a t e ,  
however, would be exempt from t h e  p rov i s ions  of t h i s  amendment. 

Comments 

The I n t e r n a t i o n a l  Olympic Committee awarded t h e  1976 Winter 
Olympic Games t o  t h e  C i ty  and County of  Denver. Acting on behal f  of 
Denver f o r  t h e  management of t h e  games i s  a  nonpro f i t  corpora t ion ,  
c r ea t ed  i n  1967 and r e c e n t l y  renamed, t h e  Denver Olympic Organizing 
Committee, Although t h e  S t a t e  of Colorado i s  n o t  respons ib le  f o r  
management o r  conduct of t h e  games, s t a t e  o f f i c i a l s  have been a c t i v e  
i n  br inging  t h e  Olympics t o  Colorado and i n  providing f i n a n c i a l  as- 
s i s t a n c e  f o r  planning t h e  games. 

I n  1964, Governor John A. Love appointed an informal planning 
and advisory commission t o  s tudy t h e  m a t t e r  of br inging  t h e  1976 
Winter Qlympics t o  Colorado. This  commission was subsequently des- 
i gna ted  t h e  Colorado Olympic Commission by t h e  Governor. I n  1967, 
t h e  46 th  General Assembly adopted a r e s o l u t i o n  i n v i t i n g  t h e  1976 
Winter Olympics t o  Colorado, w i th  Denver a s  t h e  hos t  c i t y ,  and assur -
i n g  support  and a s s i s t a n c e  o f  t h e  c i t i z e n s  of  t h e  s t a t e .  

The a c t i v i t i e s  of t h e  Colorado Olympic Commission were author-
i z e d  by s t a t u t e  by t h e  l e g i s l a t u r e  i n  1971, when the 48 th  General 
Assembly c rea t ed  t h e  commission a s  a  formal agency i n  t h e  Of f i ce  of 
t h e  Governor. Actual  powers and d u t i e s  of t h e  Colorado Olympic Com-
mission inc lude ,  among o t h e r s ,  those  o f  approving c o n t r a c t s  f o r  
Olympic planning for which s t a t e  funds a r e  used, nego t i a t ing  wi th  
t h e  Denver Olympic Organizing Committee f o r  s t a t e  review of budgets  
and con t r ac t s ,  and ensur ing  t h a t  t h e  s t ag ing  of  t h e  Olympics t a k e s  
f u l l  advantage of e x i s t i n g  f a c i l i t i e s .  The s t a t u t e  f u r t h e r  provides  
t h a t  funds appropr ia ted  t o  the  commission be  used only  " f o r  t h e  
planning of t h e  games, s i t e  s e l e c t i o n ,  and coordina t ion  of olympic 
a c t i v i t i e s  w i th  t h e  s t a t e ' s  centennia l  c e l e b r a t i o n n .  

Fundinq of  t h e  Commission, The s t a t e  l e g i s l a t u r e  f i r s t  appro- 
p r i a t e d  funds f o r  t h e  a c t i v i t i e s  of t h e  Colorado Olympic Commission 
f o r  f i s c a l  1966-67, To d a t e ,  t o t a l  a p p m p r i a t i o n s  have amounted t o  
$1.9 mi l l i on ,  The s t a t u t e  which appropr i a t e s  funds f o r  t h e  Colorado 
Olympic Commission f o r  f i s c a l  year  1973 i n c l u d e s  language s e t t i n g  
maximum commitment l e v e l s  f o r  f u t u r e  s t a t e  Olympic expenditures.  
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The t o t a l  of  recommended f u t u r e  appropr i a t ions  i s  $4.2 mi l l ion .  I f  
t h e  General Assembly adheres t o  t h e s e  g u i d e l i n e s ,  t h e  t o t a l  s t a t e  
funding f o r  t h e  Colorado Olympic Commission would amount t o  over  
$6.1 mi l l i on  by 1976. 

Explanation of "Yesn and "Nov Votes. The uniqueness of t h e  
proposed amendment i n  p lac ing  a r e s t r i c t i o n  i n  t h e  c o n s t i t u t i o n  sug- 
g e s t s  t h e  need f o r  emphasis a s  t o  t h e  meaning of "yest1 and Ifnow votes.  
A "yes" vo te  on t h i s  proposal  opposes f u r t h e r  s t a t e  funding of t h e  
Olympics, while  a "nou vote  permi ts  f u r t h e r  s t a t e  funding. 

Popular Arsument s  For 

1. The d i f f e r e n c e  between f e d e r a l  suppor t  f o r  t h e  Olympics 
and t o t a l  d i r e c t  and i n d i r e c t  Olympic c o s t s  i s  s u b s t a n t i a l .  Revenue 
from t h e  s a l e  of t e l e v i s i o n  r i g h t s ,  g a t e  r e c e i p t s ,  e t c . ,  cannot be 
guaranteed t o  pay a l l  of  t h e  nonfederal  share  of  Olympic cos t s .  If  
t h e  proposed amendment i s  no t  adopted, t h e  S t a t e  of Colorado would 
have a  moral o b l i g a t i o n  t o  pay poss ib l e  unforeseen c o s t s  i n  support  
of t h e  Olympic games. 

2. The h i s t o r y  of Olympic f inancing  has  been a  h i s t o r y  of  un- 
deres t imat ion  of expenses and s p i r a l l i n g  of i n d i r e c t  cos t s .  A s  dem-
ons t r a t ed  a t  Sapporo and Munich, t h e  Olympics a c t  a s  a  l l c a t a l y s t l l  
f o r  t h e  expenditure o f  pub l i c  funds. Without a c o n s t i t u t i o n a l  l i m i -
t a t i o n  on s t a t e  funding,  s t a t e  government could encounter  demands t o  
f inance  new p r o j e c t s  which only provide an i n d i r e c t  b e n e f i t  t o  t h e  
Olympics. 

3. The Olympics w i l l  f ocus  both n a t i o n a l  and i n t e r n a t i o n a l  a t -  
t e n t i o n  on Colorado. Such p u b l i c i t y  could f u r t h e r  s t imu la t e  Colo- 
rado ' s  populat ion growth, which i s  one of t h e  h ighes t  i n  t h e  nat ion.  
Unmanageable growth p l aces  an economic burden on a community t h a t  
must expand f a c i l i t i e s  and s e r v i c e s  t o  meet t h e  needs of newres idents .  

4. I n  add i t i on  t o  d i r e c t  funds a l r eady  appropr ia ted  t o  t h e  
Olympics, t h e  S t a t e  of Colorado w i l l  have o t h e r  incremental  c o s t s  f o r  
governmental s e r v i c e s  such a s  providing s u f f i c i e n t  s t a t e  p a t r o l  t o  
ensure  pub l i c  s a f e t y  a t  t h e  games, I n  view of t h e s e  incremental  c o s t s ,  
it i s  unreasonable t o  ask t h e  S t a t e  of Colorado f o r  add i t i ona l  d i -  
r e c t  funds f o r  a  t r u l y  n a t i o n a l  and i n t e r n a t i o n a l  program. 

Popular  Arsuments Aqainst 

1. The I n t e r i o r  Committee of t h e  United S t a t e s  Senate r e c e n t l y  
repor ted  S.B. 3531. The b i l l  would au tho r i ze  $15.5 mi l l i on  f o r  t h e  
Olympics wi th  a d d i t i o n a l  funds t o  be made a v a i l a b l e  a s  provided by an 
i n f l a t i o n a r y  e s c a l a t o r  c lause .  Federal funds,  however, a r e  cont in-
gen t  upon continued s t a t e  support  f o r  t h e  games. Thus, a l i m i t a t i o n  
on s t a t e  funding would r e s u l t  i n  withdrawal of  f e d e r a l  support  f o r  
t h e  Olympics, and, i n  a l l  p r o b a b i l i t y ,  e l i m i n a t e  Colorado a s  t h e  hos t  
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f o r  t h e  1976 Winter Olympics, Adoption of t h e  proposed amendment 
would demonstrate t o  t h e  I n t e r n a t i o n a l  Olympic Committee a l a c k  of 
pub l i c  support  i n  Colorado f o r  host ing t h e  games. 

2. S ince  1964, t h e  S t a t e  of Colorado, through t h e  Colorado 
Olympic Commission, has  made it c l e a r  t h a t  it i s  eage r  t o  p a r t i c i -  
p a t e  i n  hos t ing  t h e  1976 Olympics. I n  1967, t h e  General Assembly 
adopted a r e s o l u t i o n  which s p e c i f i c a l l y  i n v i t e d  t h e  United S t a t e s  
Olympic Committee t o  conduct t h e  games i n  t h e  s t a t e  and assured  t h e  
committee of  t h e  "support  and a s s i s t a n c e  of t h e  c i t i z e n s  of t h i s  
s t a t e  f o r  t h e  success fu l  holding of t h e  win te r  gamesu. Nearly $2 
mi l l i on  has been appropr ia ted  t o  da t e  f o r  Olympic planning. The 
Denver Olympic Organizing Committee and t h e  I n t e r n a t i o n a l  Olympic 
Corn i t t ee  have had every reason t o  r e l y  on t h e  s t a t e ' s  commitment t o  
funding f o r  t h e  Olympics, It would be very bad f a i t h  on t h e  p a r t  of 
t h e  s t a t e  i f  it were t o  back o u t  of i t s  commitment. 

3. Contemplated s t a t e  expenditure i n  support  of t h e  Olympics 
i s  minimal when compared t o  t h e  b e n e f i t s  which proponents of t h e  
Olympics expect  Colorado t o  rece ive  from t h e  s t ag ing  of t h e  games, 
These b e n e f i t s  i n c l u d e  a f t e r - u s e  of r e c r e a t i o n a l  f a c i l i t i e s ,  Olym-
p ics-ca ta lyzed  f e d e r a l  funding f o r  low-income housing, a speedup i n  
a i r p o r t  cons t ruc t ion  on t h e  western s lope ,  and s u b s t a n t i a l l y  i n -  
creased t a x  revenues genera ted  by Olympics-related cons t ruc t ion  and 
tourism. The amount appropr ia ted  by t h e  s t a t e  t o  t h e  Colorado Olym-
p i c  Commission f o r  f i s c a l  y e a r  1973 i s  only 5.9% of  s t a t e  genera l  
and cash fund appropr i a t ions  f o r  hunting,  f i s h i n g ,  and parks- re la ted  
a c t i v i t i e s  f o r  t h e  same year .  

4. S u b s t a n t i a l  safeguards  a r e  provided a g a i n s t  t h e  p o s s i b i l i t y  
of s t a t e  r e s p o n s i b i l i t y  for c o s t  overruns. A r t i c l e  X I  of t h e  Colo- 
rado Cons t i t u t ion  a l r eady  ~ r o h i b i t s  t h e  s t a t e .  o r  any county, c i t y .  
town, township, o r  schooi d i s t r i c t  from pledging i t s ' c r e d i t ' o r  f a i t h ,  
o r  becoming r e spons ib l e  f o r  any debt ,  c o n t r a c t ,  o r  l i a b i l i t y  of a 
p r i v a t e  corpora t ion  such a s  t h e  Denver Olympic Organizing Committee. 
The s t a t u t e  which c rea t ed  t h e  Colorado Olympic Commission i n s t r u c t s  
t h e  commission t o  " p r o h i b i t ,  where f e a s i b l e ,  t h e  cons t ruc t ion  of any 
f a c i l i t y  f o r  which a p r i o r  commitment of  funds has no t  been maden. 
I n  add i t i on ,  t h e  appropr i a t ions  b i l l  f o r  f i s c a l  yea r  1973 recornmen ds  
a maximum l e v e l  of s t a t e  commitment f o r  f u t u r e  Olympic expenditures.  



Bal lo t  An Act t o  amend Chapters  3 and 6 3 ,  C.R.S. 1963, a s  amended, 
T i t l e :  by adding t h r e e  new a r t i c l e s  which r equ i r e ,  f i r s t ,  t h a t  

pub l i c  o f f i c i a l s  d i s c l o s e  t h e i r  p r i v a t e  i n t e r e s t ;  second, 
t h a t  a l l  l o b b y i s t s  r e g i s t e r  and f i l e  pe r iod ic  infonnation- 
a1  s ta tements ;  and t h i r d ,  t h a t  a l l  o f f i c i a l  s t a t e  meetings 
be open t o  t h e  publ ic .  

Provis ions  of t h e  Proposed S t a t u t e  

The proposal  would r equ i r e  publ ic  o f f i c i a l s  t o  d i sc lose  t h e i r  
f i n a n c i a l  i n t e r e s t ,  would r egu la t e  persons at tempting t o  inf luence  
publ ic  po l i cy ,  and would expand e x i s t i n g  s t a t u t o r y  requirements f o r  
conducting government bus iness  a t  open meetings. 

F inancia l  Disc losure  -- S t a t e  O f f i c i a l s .  The proposal  would 
r eau i r e  e l e c t e d  o f f i c i a l s  of t h e  s t a t e  sovernrnent and iudses of 
co;rts of General s ta%e&nts  of record t o  f i l e  w i th  t h e  ~ t t o & e ~  
f i n a n c i a l  i n t e r e s t s  he ld  by them, t h e i r  spouses, and t h e i r  minor 
ch i ldren .  These s ta tements  would bs r equ i r ed  annually,  would be 
open t o  publ ic  i n spec t ion ,  and would apply t o  e x i s t i n g  of f iceholders .  

Disclosure would be r equ i r ed  fo r :  income; names of businesses,  
insurance p o l i c i e s ,  and o t h e r  f i n a n c i a l  i n t e r e s t s ;  r e a l  e s t a t e  i n -  
t e r e s t s ,  inc luding  op t ions  t o  buy; o f f i c e s ,  d i r e c t o r s h i p s ,  and f idu-
c i a r y  r e l a t i o n s h i p s  held;  c r e d i t o r s ;  bus ines s  e n t e r p r i s e s  regula ted  
by t h e  s t a t e  w i th  which t h e  o f f i c i a l  o r  spouse i s  associa ted;  and 
t h e  names of persons o r  companies f o r  whom compensated lobbying i s  
done by any person a s soc ia t ed  wi th  t h e  o f f i c i a l .  Ir. p l ace  of t h e  
d i sc losu re  s ta tement ,  an o f f i c i a l  may f i l e  a copy of h i s  f e d e r a l  i n -  
come t a x  r e tu rn  and any sepa ra t e  r e t u r n s  f i l e d  by h i s  spouse o r  m i -
no r  ch i ldren .  I n t e r e s t s  no t  r e f l e c t e d  i n  t h e  r e t u r n s  would have t o  
be d isc losed ,  however. 

Requlation of Lobbyists.  The proposal  provides  f o r  t h e  regula-  
t i o n  of l obby i s t s ,  bus inesses ,  o rgan iza t ions ,  and o t h e r  persons who 
e i t h e r  c o n t r i b u t e  o r  r ece ive  money t o  in f luence  l e g i s l a t i o n  by t h e  
General Assembly, t h e  approval o r  ve to  of l e g i s l a t i o n  by t h e  Gover- 
nor,  o r  t h e  policy-making o r  rule-making of any board o r  commission, 

A l o b b y i s t  would be r e  i r e d  t o  r e g i s t e r  t h e  following i n f o r -  
mation with t h e  Sec re t a ry  o y S t a t e  : t h e  names of persons i n  whose 
i n t e r e s t  he works ,  l eng th  of employment, how much and by whom he i s  
paid,  how much he r ece ives  f o r  expenses, what i s  considered an ex-
pense, t h e  propor t ion  of h i s  time spent  lobbying, and t h e  percentage 
of h i s  r e g u l a r  pay t h a t  suppor ts  l obby i s t  a c t i v i t i e s .  

Each month, and annual ly ,  a l obby i s t ,  o rgan iza t ion ,  o r  person 
s o l i c i t i n g  money t o  in f luence  l e g i s l a t i o n  would f i l e  a l i s t  of ex-
pendi tures  made, an account of t h e  t o t a l  of  i nd iv idua l  con t r ibu t ions  
received amounting t o  l e s s  than  $25, and a l i s t  of  c o n t r i b u t o r s  pm-
viding $25 o r  more. The r equ i r ed  f i l i n g s  would conta in  an explana- 
t i o n  of t o  whom and f o r  what purpose c o n t r i b u t i o n s  o r  expendi tures  
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were made during t h e  preceding ca lendar  qua r t e r ;  t h e  i d e n t i t y  of 
pub l i ca t ions  t o  which expendi tures  a r e  made f o r  advert isements ,  a r t -
i c l e s ,  o r  e d i t o r i a l s  r e l a t i n g  t o  lobbying; and t h e  i d e n t i t y  of t h e  
measure f o r  whose oppos i t ion  o r  support a l o b b y i s t  i s  employed. A l l  
s ta tements  a r e  t o  be open t o  pub l i c  inspect ion .  

These r egu la t ions  would no t  apply t o  c i t i z e n s  appearing before  
l e g i s l a t i v e  committees on an uncompensated b a s i s  o r  t o  s t a t e  o r  
e l ec t ed  o f f i c i a l s  a c t i n g  i n  t h e i r  o f f i c i a l  c a p a c i t i e s .  

Under t h e  proposal ,  i f  a  l obby i s t  o r  h i s  employer h i r e s  a  leg-  
i s l a t o r ,  a l e g i s l a t i v e  o r  s t a t e  employee, o r  a  member of a s t a t e  
policy-making o r  rule-making board o r  commission, he s h a l l  so s t a t e  
under oa th  t o  t h e  S e c r e t a r y  of S t a t e  wi th in  10  days, spec i fy ing  t h e  
na tu re  of  employment, t h e  name of t he  person h i r ed ,  and t h e  amount 
o f  compensation t o  be paid. Prohib i ted  would be agreements 
under which compensation t o  a  person i s  cont ingent  upon t h e  passage 
o r  d e f e a t  of measures before  t h e  Governor, t h e  General Assembly, o r  
a s t a t e  board o r  commission. 

Open Pub l i c  Meetinqs. The proposal provides  t h a t  a l l  meetings 
a t  which e i t h e r  pub l i c  bus iness  i s  d iscussed  o r  formal ac t ion  i s  
adopted s h a l l  be' open t o  t h e  publ ic  a t  a l l  t imes ,  u n l e s s  o therwise  
provided by t h e  Colorado Const i tu t ion .  The a c t  would apply t o  meet- 
i n g s  held by any governmental policy-making o r  rule-making body and 
would inc lude  meetings he ld  by l e g i s l a t i v e  committees. Fur ther ,  
meetings could be he ld  only  a f t e r  " f u l l  and t imelyn  pub l i c  no t i ce .  

Any r e s o l u t i o n ,  r u l e ,  r egu la t ion ,  ordinance,  o r  o t h e r  formal 
ac t ion  would be i n v a l i d  u n l e s s  adopted o r  taken  a t  an open pub l i c  
meeting f o r  which adequate n o t i c e  i s  given. The pub l i c  body's  sec-
r e t a r y  would be r equ i r ed  t o  maintain a l i s t  of persons who reques t  
n o t i f i c a t i o n  o f  meetings and t o  provide them with advance n o t i c e  of 
meetings. Minutes of  meetings would be open t o  pub l i c  i n spec t ion .  

Upon a c i t i z e n ' s  a p p l i c a t i o n ,  t h e  c o u r t s  would have j u r i s d i c -  
t i o n  t o  i s s u e  i n j u n c t i o n s  t o  enforce t h e  open meetings p rov i s ions  
of t h e  law. 

Comments 


Current ly ,  t h e r e  a r e  some measures i n  e f f e c t  which r e q u i r e  f i -  
nancia l  r e p o r t s  by s t a t e  o f f i c i a l s .  For i n s t ance ,  both  houses of 
t h e  General Assembly r e q u i r e ,  under l e g i s l a t i v e  r u l e ,  l i m i t e d  f inan-  
c i a l  repor t ing  by t h e i r  members. Agency admin i s t r a to r s  and t h e i r  
deput ies ,  members of t h e  Governor1 s s t a f f ,  and s a l a r i e d  members of 
boards and commissions of t h e  executive department a r e  requi red ,  by 
executive o rde r ,  t o  f i l e  f i n a n c i a l  s ta tements  wi th  t h e  Governor. 
Financial  s ta tements  a r e  open publ ic  records  i n  t h e  House of Repre-
sen ta t ives ,  bu t  a r e  considered c o n f i d e n t i a l  i n  t h e  Senate  and i n  
t h e  executive branch. Judges a re  not  r equ i r ed  t o  f i l e  f i n a n c i a l  
r epo r t s ,  though they  may be questioned by j u d i c i a l  nominating corn-
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missions on t h e i r  f i n a n c i a l  i n t e r e s t s  a t  t h e  time they  a r e  under 
cons idera t ion  f o r  an appointment t o  a  judgeship,  

Exis t inq  Requirements f o r  Lobbyists.  House and Senate r u l e s  
r equ i r e  a  l o b b y i s t  t o  r e g i s t e r  before  he appears  before  committees 
of t h e  General Assembly, g iv ing  h i s  name, address ,  t h e  i d e n t i t y  of 
i n t e r e s t s  he r ep resen t s ,  and t h e  b i l l  upon which he wishes t o  be 
heard, The House of  Representa t ives  pub l i shes  a  booklet  which g ives  
an a lphabe t i ca l  l i s t i n g  o f  l o b b y i s t s ,  f i r s t  by name and then by in -
t e r e s t .  The House a l s o  i s s u e s  i d e n t i f i c a t i o n  t a g s  t o  be worn by 
r eg i s t e r ed  lobby i s t s .  

Open Publ ic  Meetinqs, The proposal  would p r o h i b i t  closed-door 
meetings of policy-making o r  rule-making bodies  when publ ic  po l i cy  
i s  discussed o r  fonnal  a c t i o n  i s  taken,  except  a s  provided i n  t h e  
Colorado Cons t i t u t ion ,  Current ly ,  t h e r e  i s  an open pub l i c  meetings 
law which d e c l a r e s  meetings of boards,  commissions, committees, o r  
a u t h o r i t i e s  of t h e  s t a t e  o r  i t s  p o l i t i c a l  s u b d i v i s i m s  supported by 
pub l i c  funds t o  be open t o  t h e  publ ic  a t  a l l  t imes ,  but  which per-  
m i t s  executive se s s ions  ( c losed  meetings) f o r  cons idera t ion  of doc- 
uments o r  test imony given i n  confidence. The i n i t i a t e d  measure 
would have t h e  e f f e c t  of repea l ing  t h e  p rov i s ion  f o r  closed meetings, 

Popular Arquments For 

1. S t a t e  e l e c t e d  o f f i c i a l s  and judges have a r e s p o n s i b i l i t y  t o  
keep t h e  pub l i c  informed a s  t o  any poss ib l e  c o n f l i c t  of i n t e r e s t  
which they  might have between t h e i r  own p r i v a t e  ga in  and t h e i r  re -  
spec t ive  d u t i e s  of  pub l i c  o f f i c e .  

2. I d e n t i f i c a t i o n  of personal  f i n a n c i a l  i n t e r e s t s  of  s t a t e  
e l e c t e d  o f f i c i a l s  and judges, f u r t h e r  pub l i c  d i s c l o s u r e  of t h e  e x t e n t  
o f  e f f o r t s  of s p e c i a l  i n t e r e s t s  t o  i n f luence  s t a t e  government pol icy ,  
and added requirements  f o r  s t a t e  po l i cy  formation i n  open meetings 
only,  may provide Coloradots  v o t e r s  wi th  a d d i t i o n a l  i n s i g h t  a s  t o  
poss ib l e  f a c t o r s  t h a t  i n f luence  governmental decision-making. 

3. S t a t e  policy-makers, a s  w e l l  a s  t h e  genera l  pub l i c ,  need t o  
become b e t t e r  informed a s  t o  t h e  scope and e x t e n t  of e f f o r t s  of 
s p e c i a l  i n t e r e s t  groups t o  i n f luence  s t a t e  governmental dec is ions .  
Also, added safeguards  t o  ensure  t h e  formation of po l i cy  a t  open 
meetings are e s s e n t i a l  i f  t h e  pub l i c  i s  t o  understand and respond t o  
governmental decision-making, 

4. Any advantages der ived  f r o m  c lo sed  meetings may be o f f s e t  
by t h e  damage done t o  t h e  pub l i c  t r u s t ,  C i t i z e n s  cannot be su re  of 
knowing by whom o r  f o r  whom dec i s ions  a r e  made i f  they  a r e  excluded 
from governmental meetings. 

Popular  Arquments Aqainst 

1. There a r e  t imes  when l e g i s l a t i v e  committees o r  o t h e r  pol icy-  
making bodies need t o  confer  i n  p r i v a t e  t o  p r o t e c t  innocent  people 
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from i r r e p a r a b l e  damage. The present  law guarantees  t h i s ,  while  t h e  
i n i t i a t e d  measure would open up a l l  meetings r ega rd le s s  o f  t h e  con-
sequences. 

2. Colorado has had few problems i n  these  t h r e e  a r e a s  and ex-
i s t i n g  p rov i s ions  a r e  adequate t o  safeguard t h e  pub l i c  i n t e r e s t  i n  
t h e  fu tu re .  For example, l o b b y i s t s  appearing before  committees of  
t h e  l e g i s l a t u r e  and t h e  i n t e r e s t s  they  r ep resen t  a r e  i d e n t i f i e d  a t  
present ,  l e g i s l a t o r s  a r e  requi red  t o  make f i n a n c i a l  r e p o r t s  under  
Senate and House r u l e s ,  and open publ ic  meetings a r e  a l r eady  re-
qui red  by law. Furthermore, t h e  d i sc losu re  provis ion  i s  u n f a i r  
s ince  it does not  apply t o  e l e c t e d  o f f i c i a l s  on t h e  l o c a l  l e v e l  o r  
t o  t op  l e v e l  appoin tees  who have g r e a t  i n f luence  i n  pub l i c  a f f a i r s .  

3. The General Assembly has  devoted cons iderable  e f f o r t  t o  t h e  
l e g i s l a t i v e  e t h i c s  and f i n a n c i a l  d i sc losu re  of members and has come 
up wi th  reasonable measures which w i l l  no t  only guarantee t h a t  con-
f l i c t s  of i n t e r e s t s  be prevented but  w i l l  a l s o  a s su re  t h e  personal  
privacy of par t - t ime,  c i t i z e n  l e g i s l a t o r s .  

4. Passage o f  t h e  d i sc losuce  measures may tend  t o  discourage 
capable people from running f o r  o f f i c e  s i n c e  t h e  proper ty  and f inan-
c i a l  i n t e r e s t s  of members of t h e i r  f a m i l i e s  would become a mat-
t e r  of pub l i c  record. 

Ba l lo t  	 An Act t o  p r o t e c t  t h e  consumer of pub l i c  u t i l i t y  s e r v i c e s  
T i t l e :  	 by def in ing  j u s t  and reasonable r a t e s ,  by c r e a t i n g  an of -

f i c e  of pub l i c  consumer counsel and by r equ i r ing  t h e  d i s -  
c lo su re  of  c e r t a i n  f i n a n c i a l  informat ion  regard ing  pub l i c  
u t i l i t i e s .  -

Prov i s ions  of t h e  Proposed S t a t u t e  

This  proposal  would: 

1. Provide f o r  t h e  appointment by t h e  Governor of  a Pub l i c  
Utility Consumer Counsel. 

2. P lace  t h e  Consumer Counsel 's o f f i c e  under t h e  Publ ic  U t i l i -
t i e s  Commission ( WC). 

3. Es tab l i sh  a  Consumer Advocacy Fund f o r  t h e  purpose of em-
ploying r a t e  design expe r t s ,  s o c i o l o g i s t s ,  economists,  and o t h e r  
s p e c i a l i s t s .  

4. Eamark a minimum of about $66,000 i n  u t i l i t y  and highway 
u s e r  t axes  f o r  t h e  Consumer Advocacy Fund. 
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5. Require u t i l i t i e s  t o  d i s c l o s e  s p e c i f i c  information concem-
ing  earn ings ,  c a p i t a l  s t r u c t u r e ,  investments ,  debt ,  dividends,  i n -
t e r e s t  pa id ,  s tock  op t ions ,  l a r g e  s tockholders ,  o f f i c e r s ,  expendi- 
t u r e s  and o t h e r  economic d a t a ,  and lobby and e l e c t i o n  a c t i v i t i e s .  

6. Require t h a t  " j u s t  and reasonable" charges  of  a  u t i l i t y  not  
only r e f l e c t  a f a i r  r a t e  of r e t u r n  t o  s tockho lde r s  on t h e i r  i nves t -  
ments but  a l s o  r e f l e c t  t h e  resource,  environmental ,  s o c i a l ,  and 
economic needs of t h e  community. 

Comments 

A t  presen t ,  t h e  Colorado Pub l i c  U t i l i t i e s  Commission (PUG) ,  
Department of Regulatory Agencies, has j u r i s d i c t i o n  t o  r egu la t e  
r a t e s ,  l e v e l s ,  and extens ion  o f  s e rv i ce  f o r  f i x e d  u t i l i t i e s  ( i nc lud -  
ing  gas, e l e c t r i c ,  te lephone ,  steam, water ,  and p i p e l i n e s )  and com- 
mon, con t r ac t ,  and coinmercial motor v e h i c l e  c a r r i e r s .  For t h e  most 
p a r t ,  j u r i s d i c t i o n  does no t  apply t o  municipal  u t i l i t i e s .  The PUC 
i s  empowered t o  i n s p e c t  t h e  records  and documents of any publ ic  
u t i l i t y .  The commission may r equ i r e  monthly ea rn ings  s ta tements  and 
o t h e r  spec i a l  r e p o r t s  t o  be f i l e d  wi th  t h e  commission. 

A permanent f u l l - t i m e  s t a f f  of engineers ,  s t a t i s t i c i a n s ,  ac-
countants ,  and i n v e s t i g a t i v e  personnel a i d s  t h e  PUC i n  ca r ry ing  out  
i t s  du t i e s .  A f u l l - t i m e  a t t o r n e y  se rves  a t  t h e  p leasure  of  t h e  
commission, and, upon appeal  of a  r u l i n g  of t h e  commission, l e g a l  
counsel i s  provided by t h e  Attorney General.  

I n  c o n t r a s t ,  t h e  proposal  provides f o r  an a t to rney ,  experienced 
i n  defending t h e  r i g h t s  and i n t e r e s t s  o f  consumers, t o  serve  i n  a  
fu l l - t ime  capac i ty  a s  a  Consumer Counsel t o  t h e  PUC. He would have 
t h e  power t o  i n i t i a t e  a c t i o n s  wi th  t h e  commission, o t h e r  administra-  
t i v e  agencies of t h e  s t a t e ,  and t h e  c o u r t s  on behal f  of u t i l i t y  con-
sumers and t h e  publ ic .  The Consumer Counsel would be given exclu- 
s ive  a u t h o r i t y  t o  admin i s t e r  a  Consumer Advocacy Furid f o r  t h e  pur- 
pose of h i r i n g  o r  con t r ac t ing  f o r  e x p e r t s  i n  t h e  f i e l d  of u t i l i t y  
economics, management, and environmental impact.  Such s p e c i a l i s t s  
could provide d a t a  t h a t  would a l low t h e  Consumer Counsel t o  respond 
t o  t h e  t e c h n i c a l  p r e s e n t a t i o n s  o f  u t i l i t y  companies i n  r a t e  hear ings  
and o t h e r  ma t t e r s  before  t h e  FUC. 

Popular  Arquments For 

1. The approach of  t h e  Publ ic  U t i l i t i e s  Commission t o  u t i l i t y  
regula t ion  i s  r e s t r i c t e d  t o  techniques  of t r a d i t i o n a l  u t i l i t y  eco- 
nomic ana lys i s .  The commission i s  r e spons ib l e  f o r  preventing u n j u s t  
d iscr iminat ion  and e x t o r t i o n  i n  t h e  r a t e s ,  charges,  and t a r i f f s  of 
publ ic  u t i l i t i e s .  The t e r n  " j u s t  and reasonable1' i s  not  def ined  i n  
t h e  s t a t u t e s  and, b a s i c a l l y ,  t h e  PUG i n t e r p r e t s  t h i s  t o  mean a f a i r  
r a t e  of r e tu rn  t o  t h e  u t i l i t y  and i t s  s tockholders .  The proposal  
would make t h e  r a t e  of r e tu rn  t o  t h e  u t i l i t y  only  one of many f a c t o r s  
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t o  be considered. For example, it would modify t h e  concept of  " j u s t
and reasonableN t o  inc lude  t h e  t o t a l  needs of t h e  community, such a s  
t h e  a b i l i t y  of va r ious  c l a s s e s  of  consumers t o  support  h ighe r  r a t e s  
and expanded se rv i ces .  

2. U t i l i t y  management and opera t ion  i s  a  h igh ly  complex f i e l d .  
I n  t h e  p repa ra t ion  of  r eques t s  f o r  r a t e  changes, c o n s t ~ u c t i o n  of new 
f a c i l i t i e s ,  o r  expansion of s e rv i ces ,  u t i l i t y  companies employ h ighly  
s k i l l e d  personnel  t o  develop da t a  f o r  t h e  PUC. I n  t h e  advocacy hear- 
i n g s  before t h e  commission, it i s  n e a r l y  imposs ib le  f o r  t h e  gene ra l  
pub l i c  t o  respond t o  t h e  mass o f  t echn ica l  d a t a  presented by u t i l i t y  
companies. This  proposal  would s t rengthen  consumer advocacy i n  hear- 
i n g s  before t h e  PUC by providing s t a t e  funding f o r  l e g a l  and t echn i -  
c a l  arguments t o  be presented  i n  r e b u t t a l  t o  t h a t  provided by u t i l -
i t y  companies. 

3. Under t h e  p re sen t  law, from t h e  s t andpo in t  of pub l i c  s a f e t y  
and environmental needs, consumer advocates have l i t t l e  oppor tun i ty  
t o  encourage t h e  shaping of u t i l i t y  p o l i c i e s  t o  meet t h e  o v e r a l l  i n -  
t e r e s t s  of t h e  community. The Cgnsumer Counsel would have t h e  power 
t o  i n i t i a t e  a c t i o n s  t o  i n s u r e  t h a t  i n t e r e s t s  of  consumers w i t h  re -  
spec t  t o  p o l l u t i o n  and environmental s a f e t y  a r e  being met. 

4. I n  r e c e n t  yea r s ,  l i t i g a t i o n  regard ing  r u l i n g s  of t h e  FUC 
has become q u i t e  ex tens ive .  For example, a r a t e  determination and 
refund i s s u e  o f  one u t i l i t y  has been involved i n  a maze of l i t i g a -  
t i o n  s ince  1968 be fo re  t h e  PUC, t h e  Denver D i s t r i c t  Court,  t h e  Colo- 
rado Supreme Court ,  and t h e  United S t a t e s  D i s t r i c t  Court.  Consumer 
i n t e r e s t  groups at tempting t o  provide l e g a l  and t e c h n i c a l  test imony 
a r e  f ind ing  it d i f f i c u l t  t o  f i nance  t h e  c o s t s  of p r e s e n t a t i o n s  be- 
f o r e  t h e  cour ts .  U t i l i t y  companies, of course ,  simply pas s  such ex- 
penses on t o  t h e  consumer a s  p a r t  of t h e  c o s t  of  doing bus iness .  
Thus, t h e r e  i s  need f o r  a d d i t i o n a l  s t a t e  funding t o  support  the con-
sumer advocacy p o s i t i o n  i n  t h e s e  a reas  of  l i t i g a t i o n .  

1. Inhe ren t  i n  t h e  proposal  i s  t h e  f a l l a c i o u s  assumption t h a t  
u t i l i t y  consumers a r e  overcharged. The Public  U t i l i t i e s  Commission 
i s  respons ib le  for p r o t e c t i n g  consumers a g a i n s t  unreasonable charges  
by publ ic  u t i l i t i e s .  Hearings held by t h e  PUC a r e  open t o  t h e  pub- 
l i c  and i n t e r e s t e d  c i t i z e n s  and consumer groups have ample opportun- 
i t y  f o r  p re sen ta t ion  a t  t h e s e  hearings.  Th i s  system i s  working, a s  
amply demonstrated by s t a b i l i t y  of u t i l i t y  r a t e s  and r ecen t  r u l i n g s  
of t h e  PUG. 

2. The v a s t  ma jo r i ty  of a consumerrs budget i s  used f o r  expen- 
s e s  un re l a t ed  t o  u t i l i t i e s  o r  t o  i n d u s t r i e s  r egu la t ed  by t h e  PUC, It 
makes l i t t l e  sense t o  appoint  a Consumer Counsel t o  review t h e  ac-
t i v i t i e s  of r egu la t ed  i n d u s t r i e s  when so l i t t l e  a t t e n t i o n  i s  devoted 
t o  p ro t ec t ing  t h e  consumer i n  a r e a s  i n  which t h e  bulk of  his expen-
d i t u r e s  occur. 
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3. Proponents  o f  t h e  measure c r i t i c i z e  t h e  PUG f o r  no t  going 
f a r  enough i n  p r o t e c t i n g  t h e  p u b l i c  i n t e r e s t .  Pub l i c  U t i l i t i e s  Com- 
mi s s ione r s  a r e  appoin ted  by t h e  Governor. The proposed Consumer 
Counsel a l s o  would be appoin ted  by t h e  Governor.  What guaran tee  does 
t h e  pub l i c  have t h a t  t h e  wwatchdogll f o r  t h e  "watchdogt1 w i l l  be any 
more e f f e c t i v e ?  I t  i s  b e t t e r  f o r  t h e  advocacy of  consumer i n t e r e s t s  
t o  be supported,  eva lua t ed ,  and p r e sen t ed  by persons  and groups t h a t  
a r e  no t  a  p a r t  of  and a s s o c i a t e d  w i th  t h e  s t a t e  r e g u l a t o r y  agency. 

4. The PUG i s  a q u a s i - j u d i c i a l  body which must r e l y  on wel l -  
founded l e g a l  and t e c h n i c a l  t h e o r i e s  i n  reach ing  i t s  dec i s i ons .  Con-
c e p t s  proposed i n  t h e  amendment concerning t h e  economic and s o c i a l  
i n t e r e s t s  of consumers, however worthy, a r e  vague and i n d e f i n i t e .  
Th i s  p l a c e s  t h e  commission i n  t h e  imposs ib le  p o s i t i o n  of a t t empt ing  
t o  amel iora te  t h e  s o c i a l  and environmental  problems o f  a community 
through u t i l i t y  r a t e  c o n t r o l s  and r e g u l a t i o n s .  

B a l l o t  	 An Act t o  amend Chapte r  13, C.R.S. 1963, a s  amended by 
T i t l e :  	 adding a new A r t i c l e  25 e s t a b l i s h i n g  a system of compul-


sory  i n su rance  and compensation i r r e s p e c t i v e  of  f a u l t  f o r  

v i c t i m s  o f  motor v e h i c l e  a c c i d e n t s ,  s e t t i n g  f o r t h  t h e  ba- 

s i s  f o r  recovery  and t h e  e lements  t h e r e o f ,  and e s t a b l i s h -  

i ng  an a s s igned  c l a ims  p lan  t o  p r o t e c t  i n j u r e d  v i c t i m s  

a g a i n s t  un in su red  l o s s e s .  


P rov i s i ons  of t h e  Proposed S t a t u t e  

The proposa l  would e s t a b l i s h  a  p a r t i a l  t t n o - f a u l t u  system o f  rep-
a r a t i o n s  f o r  automobile  a c c i d e n t  s i n  Colorado. The proposa l  would: 

1. Requi re  eve ry  Colorado m o t o r i s t  ( pe r son  r e g i s t e r i n g  a  ve- 
h i c l e )  t o  purchase an automobile  i n su rance  p o l i c y  which, i n  a d d i t i o n  
t o  p rov id ing  l i a b i l i t y  p r o t e c t i o n ,  would p r o t e c t  him a g a i n s t  a l l  
r easonable  medical  and r e h a b i l i t a t i v e  expenses  and which would com-
pensa te  him f o r  85% of l o s t  e a r n i n g s  o r  $750 p e r  month, whichever  i s  
l e s s ,  f o r  up t o  36 months. The work l o s s  f e a t u r e  would a l s o  pay t h e  
c o s t s  of household a s s i s t a n c e  n e c e s s i t a t e d  by t h e  a c c i d e n t  and b u r i a l  
expenses  up t o  $1,000. The b e n e f i t s  o f  a p o l i c y  would be p a i d  by 
t h e  i n s u r e r  d i r e c t l y  t o  t h e  p o l i c y h o l d e r  and t o  a l l  o t h e r  pe r sons  
( excep t  t h e  occupants  of  o t h e r  au tomobi les )  i n j u r e d  i n  a c c i d e n t s  i n -  
volving t h e  po l i cyho lde r '  s automobile.  These b e n e f i t s  would b e  p a i d  
r e g a r d l e s s  o f  f a u l t  f o r  t h e  acc iden t .  

2. L imi t  t h e  r i g h t  t o  sue on ly  t o  t h o s e  pe r sons  who s u f f e r  
dea th ,  dismemberment, permanent d i s a b i l i t y ,  o r  permanent d i s f i g u r e -  
ment and t o  t h o s e  pe r sons  who have i n c u r r e d  medical  and/or r e h a b i l i -
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t a t i v e  expenses having a reasonable value o f  more than  $2,000. The 
amendment would l i m i t  t h e  amount a person may recover  through s u i t  
t o  an amount o v e r  and above any b e n e f i t s  rece ived  under t h e  pol icy .  

3.  Make t h e  b e n e f i t s  provided by t h e  in su red  person ' s  automo-
b i l e  insurance  po l i cy  secondary t o  those  b e n e f i t s  provided from 
o t h e r  sources such a s  h e a l t h  and acc ident  insurance.  Fur ther ,  i f  
t h e  insured  person e l e c t s  t o  minimize d u p l i c a t i o n  of b e n e f i t s  a v a i l -  
a b l e  through o t h e r  sources ,  h i s  insurance company i s  t o  determine 
what o t h e r  sources  of  b e n e f i t s  a r e  a v a i l a b l e  t o  him and i s  t o  a l low 
f o r  deduc t ib l e s  t o  h i s  automobile insurance  pol icy .  

4. Require t h e  i n j u r e d  persont s insurance  c a r r i e r  t o  pay f o r  
l o s s e s  covered by t h e  p o l i c y  wi th in  30 days a f t e r  r e c e i p t  of proof 
o f  f a c t  and amount of expenses. 

5. Allow a  person t o  e l e c t  t o  purchase $100 deduc t ib l e  vehicu- 
l a r  proper ty  damage coverage which would provide  payment f o r  damage 
t o  h i s  own motor veh ic l e  r ega rd le s s  of f a u l t .  I f  a  person f a i l s  t o  
buy t h e  veh icu la r  proper ty  damage coverage, he a l s o  waives t h e  r i g h t  
t o  c o l l e c t  proper ty  damage through a s u i t .  

6 .  E s t a b l i s h  an assigned claims plan,  whereby a l l  automobile 
insurance  c a r r i e r s  would a s s i s t  persons who a r e  i n j u r e d  by uninsured 
moto r i s t s  o r  who a r e  involved i n  h i t  and run acc idents .  A motor 
veh ic l e  owner who i s  r equ i r ed  t o  comply wi th  t h i s  law but  has  f a i l e d  
t o  do so may no t  r ece ive  any b e n e f i t s  under t h e  ass igned c la ims plan. 

7. Penni t  insurance  c a r r i e r s  t o  share  t h e  c o s t s  o f  b e n e f i t s  
f o r  pedes t r i ans  i n j u r e d  i n  mul t i -vehic le  mishaps and t o  share  t h e  
c o s t  of processing c la ims w i t h  t h e  i n s u r e r s  of  each motor veh ic l e  
involved i n  t h e  acc ident .  

8. Require t h e  Commissioner of  Insurance t o  c l a s s i f y  l a r g e  ve- 
h i c l e s  ( t r u c k s  and busses)  according t o  t h e  s e v e r i t y  of i n j u r y  caused 
by such v e h i c l e s  i n  comparison t o  ord inary  passenger automobiles. 
When a  t ruck  o r  bus i s  involved i n  an acc iden t ,  t h e  i n s u r e r  of  t h e  
t ruck  o r  bus would be respons ib le  f o r  a  percentage of t h e  economic 
l o s s  b e n e f i t  payments made t o  t h e  occupants  of t h e  passenger v e h i c l e  
involved i n  t h e  acc ident .  

9.  Require uninsured moto r i s t s  t o  p o s t  s e c u r i t y  i n  an amount 
s u f f i c i e n t  t o  s a t i s f y  any judgments f o r  damages o r  i n j u r i e s  r e s u l t -  
ing  from an acc iden t  up t o  $25,000 a s  s t i p u l a t e d  i n  t h e  Motor Vehicle 
F inancia l  Respons ib i l i t y  Act. I n  add i t i on ,  t h e  uninsured moto r i s t  
would not be p ro t ec t ed  from s u i t ,  and he could not  r ece ive  b e n e f i t s  
under t h e  ass igned c la ims plan. 

10. P r o h i b i t  insurance  companies from cance l l i ng  o r  r e fus ing  
t o  renew p o l i c i e s  except  f o r  f a i l u r e  t o  pay premiums o r  f o r  l i c e n s e  
suspension o r  revocat ion.  An i n s u r e r ,  however, can. r e j e c t  o r  r e f u s e  
app l i ca t ions  o r  r e fuse  t o  renew p o l i c i e s  w i t h  t h e  approval of  t h e  
commissioner i f  it would a f f e c t  t h e  f i n a n c i a l  soundness of  t h e  in -  
surer .  
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11. P r o h i b i t  subrogation between insurance  companies f o r  re- 
qui red  coverages. Under t h e  p r i n c i p l e  of  subrogation,  f a u l t  must be 
determined, and t h e  person not  a t  f a u l t  o r  h i s  insurance  company i s  
allowed t o  recover  t h e  payments made from t h e  insurance  company of 
t h e  person who was a t  f a u l t  i n  t h e  acc ident .  However, subrogation
i s  allowed i n  regard  t o  t h e  op t iona l  v e h i c u l a r  property damage cov- 
erage. 

12. Continue t o  penn i t  a person wi th  more than  25 motor vehic- 
l e s  t o  r e g i s t e r  a s  a s e l f - i n s u r e r .  

Comments 

This  law would s i g n i f i c a n t l y  a l t e r  Colorado's e x i s t i n g  motor 
veh ic l e  insurance  system, expec ia l ly  t o r t  l i a b i l i t y .  Under t h e  pres-  
e n t  t o r t  l i a b i l i t y  system, a  person i s  he ld  1egal.l-y and f i n a n c i a l l y  
respons ib le  f o r  any bodi ly  i n j u r y  and p rope r ty  danage caused t o  
another  person a s  a r e s u l t  of h i s  own negligence o r  " f a u l t t q .  Pres-
e n t l y ,  t h e  primary purpose of l i a b i l i t y  insurance  i s  t o  p r c t e c t  t h e  
ind iv idua l  a g a i n s t  a  claim f o r  which he may be held l i a b l e  r a t h e r  
than t o  compensate t h e  pol icyholder  f o r  t h e  c o s t s  incurred  a s  a re-
s u l t  of an acc ident .  

The b a s i s  of  a wno-faul tB1system, on t h e  o t h e r  hand, i s  t h e  par- 
t i a l  o r  t o t a l  abolishment of  t o r t  l i a b i l i t y  o r  f a u l t  i n  automobile 
acc idents ,  and t h e  s u b s t i t u t i o n  o f  a system whereby each owner of a 
motor veh ic l e  accep t s  t h e  r e s p o n s i b i l i t y  f o r  some o r  a l l  o f  t h e  
l o s s e s  sus ta ined  by him, t h e  occupants o f  h i s  own vehic le ,  and pedes- 
t r i a n s .  The proposal  would i n s t i t u t e  a qlmixedll r a t h e r  than a "pureM 
no-faul t  system i n  Colorado i n  t h a t  it r e t a i n s  t h e  r i g h t  o f  s e r ious ly  
i n j u r e d  persons t o  recover  damages under t h e  p re sen t  t o r t  l i a b i l i t y  
system. 

General Damases o r  "Pain and Suf fe r inq  Awardsi1. P re sen t ly ,  a  
motor is t  who i s  no t  a t  f a u l t  and who i s  involved i n  an acc ident  may 
recover  " s p e c i a l  damages", through l e g a l  a c t i o n ,  f r o m  t h e  " a t  f a u l t w  
par ty ,  inc luding  a c t u a l  monetary l o s s e s  and a l s o  genera l  o r  Ifpain
and su f fe r ing"  damages. The proposal ,  on t h e  o t h e r  hand, would ba r  
t h e  r i g h t  of s l i g h t l y  i n j u r e d  persons t o  recover  f o r  pain and su f f e r -  
ing  damages. However, i n  t h e  event of dea th ,  dismemberment, e t c . ,  
t h e  insured  o r  h i s  h e i r s  may recover  i n  t o r t  ac t ion  f o r  genera l  and 
s p e c i a l  damages over  and above the b e n e f i t s  rece ived  under t h e  pol-
i cy .  

Eliminat ion o f  Duplicate Benef i t s .  Th i s  amendment provides 
t h a t  automobile insurance  is  t o  be secondary t o  o t h e r  sources  of  i n -  
surance, t o  t h e  e x t e n t  t h a t  other b e n e f i t s  are a c t u a l l y  paid wi th in  
t h e  30-day l i m i t  o r  t o  t h e  e x t e n t  t h a t  the b e n e f i t s  a r e  subsequently 
paid.  For  example, i f  a person insured  under  t h i s  amendment is in -
jured and i n c u r s  medical expenses of  $500, and i f  $300 of such ex-
penses a r e  pa id  by h i s  h e a l t h  and acc ident  insurance  pol icy ,  t h e  
remaining $200 would be pa id  by h i s  automobile insurance pol icy .  
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Popular  Arsument s For 

1. The p re sen t  system of  automobile r e p a r a t i o n s  does no t  com-
pensa te  t h e  v i c t ims  o f  automobile acc iden t s  equ i t ab ly  i n  t h a t  per- 
sons wi th  minor l o s s e s  t end  t o  be over-compensated, while  persons  
wi th  major l o s s e s  t end  t o  be under-reimbursed, and many persons col -  
l e c t  nothing. Only 45% of  t h e  people s e r i o u s l y  i n j u r e d  i n  automo- 
b i l e  acc idents  c o l l e c t  from l i a b i l i t y  insurance .  People i n j u r e d  i n  
one-car acc iden t s  o r  who cannot prove they  a r e  no t  a t  f a u l t  may no t  
rece ive  any compensation under t h e  p re sen t  t o r t  l i a b i l i t y  system. 

2. Under t h e  no - fau l t  proposal ,  a l l  m o t o r i s t s  covered by a 
po l i cy  would be pa id  a l l  o f  t h e i r  medical expenses and most of t h e i r  
wage l o s s  without  regard t o  f a u l t .  

3. The no - fau l t  proposal  would p m v i d e  more b e n e f i t s  t o  more 
people i n j u r e d  i n  automobile acc iden t s  than i s  p resen t ly  t h e  case.  
F u r t h e n o r e ,  proponents of t h e  amendment e s t ima te  t h a t  c o s t  savings  
f o r  vehic le  insurance  f o r  t h e  o v e r a l l  motoring publ ic  might r e s u l t  
from: 1) l i m i t i n g  t h e  r i g h t  of c e r t a i n  persons  t o  recover  genera l  
o r  Hpain  and su f f e r ing t1  damages; 2) reducing t h e  b e n e f i t s  rece ived  
from automobile insurance  t o  t h e  e x t e n t  t h a t  b e n e f i t s  a re  recovered 
from o t h e r  sources;  and 3)  reducing admin i s t r a t ive  expenses now re-  
l a t e d  t o  f a u l t  determination.  

4. This  proposed law would decrease  t h e  l e g a l  expenses pres-  
e n t l y  incurred  by both t h e  insurance companies and t h e  c la imants  by 
e l iminat ing  t h e  need t o  prove f a u l t  i n  a s u b s t a n t i a l  number of auto-
mobile acc idents .  

5. The c o s t s  of administer ing t h e  p r e s e n t  system a r e  t o o  high. 
For example, one study ind ica t ed  t h a t  58$ of  every d o l l a r  spent  on 
bodi ly  i n j u r y  l i a b i l i t y  insurance  goes toward insurance  company ex-
penses and claim ad jus t ing  f e e s ,  c la imants1  l e g a l  f e e s ,  and c o u r t  
cos t s .  Of t h e  remaining 42$ which went t o  n e t  b e n e f i t s  f o r  claim- 
a n t s ,  21$ pa id  f o r  pain and su f f e r ing  claims,  7$ paid  f o r  expenses 
a l r eady  covered by o t h e r  sources  of  insurance ,  and 144 pa id  f o r  med- 
i c a l  c o s t s  and wage l o s s e s  t h a t  t he  v i c t im  would n o t  have recovered 
otherwise. 

6 The no - fau l t  system would pay acc ident  v i c t ims  automatical-  
l y  upon t h e  occurrance of an acc ident ,  and would e l imina te  t h e  long 
wait ing per iods  and extens ive  arguing over  f a u l t  f o r  automobile ac-
c idents .  

Popular  Arquments Aqainst 

1. The i s s u e  of eva lua t ing  a modified "no - fau l tn  system may be 
t o o  complex t o  be resolved  by i n i t i a t e d  b a l l o t *  This  proposed law 
i s  only one of a myriad of no-faul t  proposa ls  o f f e r e d  a t  both  t h e  
s t a t e  and f e d e r a l  l e v e l s .  Although a  number of  s t a t e s  have e i t h e r  
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s tudied  no-faul t  o r  have had no - fau l t  proposa ls  before  t h e i r  s t a t e  
l e g i s l a t u r e s  (co lorado inc luded) ,  only  f o u r  s t a t e s  have adopted no- 
f a u l t  systems. Even t h e  proponents of n o - f a u l t  d isagree  on t h e  var-
i o u s  provis ions .  

2. The v i c t im  o f  an automobile acc iden t  should not  be denied 
t h e  r i g h t  t o  sue f o r  l o s s e s  caused by t h e  c a r e l e s s  a c t s  of o the r s .  
Conversely, people should b e a r  t h e  burden of  l o s s e s  r e s u l t i n g  from 
t h e i r  own wrongful conduct o r  d i s r ega rd  f o r  t h e  s a f e t y  of o the r s .  

3. It i s  i n c o n s i s t e n t  t o  abo l i sh  t h e  t o r t  system f o r  small  
claims while  r e t a i n i n g  it f o r  l a r g e r  claims.  I f  t h e  t o r t  l i a b i l i t y  
system i n  automobile acc iden t s  i s  so i n e f f e c t i v e  and expensive, why
should t h e  proponents of  no - fau l t  be w i l l i n g  t o  r e t a i n  any p a r t  of i t ?  

4. Colorado does not n e c e s s a r i l y  need a  no - fau l t  plan,  s i n c e  
t h e  premium r a t e s  f o r  automobile insurance  i n  Colorado a r e  low r e l a -  
t i v e  t o  those  of t h e  r e s t  of t h e  na t ion .  

5. Under t h e  proposed law, owners of motorcycles would be re-
qui red  t o  purchase f  i r s t - p a r t y  medical and wage l o s s  insurance.  
This  requirement could be q u i t e  expensive f o r  motorcycl i s t s .  

6. By making automobile insurance  secondary t o  h e a l t h  and ac-
c iden t  insurance,  e t c . ,  t h e  proposal  would i n  e f f e c t  cause t h e s e  
o t h e r  insurance  programs t o  subs id i ze  t h e  automobile insurance i n -  
dustry.  Furthermore, coordina t ion  of automobile insurance wi th  oth- 
e r  b e n e f i t s  r e l a t i n g  t o  excess  c o s t s  o r  deduc t ib l e  provis ions  could 
become an admin i s t r a t ive  monstrosi ty.  

Ba l lo t  	 An Act t o  amend t h e  s t a t e  c o n s t i t u t i o n  by t h e  add i t i on  of 
T i t l e :  	 a new a r t i c l e ,  concerning replacement of property t a x e s  f o r  

t h e  f inancing  of schools  and l i m i t a t i o n s  on o the r  property 
taxes :  provides  f o r  c r ea t ion  of a  S t a t e  Tax Equalizat ion 
Commission f o r  uniform assessment of  a l l  r e a l  proper ty ;  
r e q u i r e s  imposi t ion  by law e f f e c t i v e  January 1, 1974, of 
c e r t a i n  t a x e s  t o  rep lace  l o s t  proper ty  t a x  revenue sources,  
namely: severance t axes ;  p rog res s ive ly  graduated corpor- 
a t e  and personal  income t axes ;  and t a x e s  on s a l e s  and ser -
v i ces ;  provides  s a l e s  t a x  c r e d i t s  and l i m i t s  s a l e s  and ser -
v i c e s  t a x e s  t o  3%by t h e  s t a t e ,  and 3%by any l o c a l  govern- 
mental subdiv is ion .  

Provis ions  of t h e  Proposed Cons t i t u t iona l  Amendment 

Because of t h e  many ques t ions  t h a t  have a r i s e n  about t h e  wording 
of t h i s  proposed c o n s t i t u t i o n a l  amendment, t h e  e n t i r e  t e x t  i s  shown 
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below f o r  t h e  b e n e f i t  o f  t h e  reader .  

"Sect ion  1. The Cons t i t u t ion  of the  S t a t e  of Colorado 
i s  hereby amended by t h e  addi t ion  of a  new A r t i c l e  t o  read 
a s  fol lows:  

STATE, SCHOOL AND LOCAL TAXATION 

"Sect ion  1. L imi t a t ions  on Real P r o ~ e r t v  Taxes f o r  
S t a t e  and Local Subdivision Uses. E f f e c t i v e  January 1, 
1973. f o r  t h e  t a x  assessment vea r  of 1973 and t h e  t a x  col -  
l e c t i o n  year  of 1974, no t axes  may be l e v i e d  f o r  t h e  f u t u r e  
genera l  o r  s p e c i a l  purposes of schools  upon r e a l  proper ty ,  
improved o r  unimproved, by the  S t a t e  of Colorado, i t s  school 
d i s t r i c t s ,  o r  any o t h e r  of  i t s  governmental subdiv is ions  
c rea t ed  by law, provided t h a t  no l i m i t a t i o n  s h a l l  be s e t  up- 
on requixements e s t a b l i s h e d  before t h e  e f f e c t i v e  d a t e  f o r  
meeting t h e  o b l i g a t i o n s  o f  bonded indebtedness  o f  such 
school d i s t r i c t s .  Addi t ional ly ,  f o r  t h e  t a x  assessment y e a r  
of  1973 and a l l  f u t u r e  yea r s ,  no p o l i t i c a l  subdiv is ions  o r  
combination of p o l i t i c a l  subdiv is ions  wi th in  t h e  same county 
o r  a r ea  o f  t h e  S t a t e  may levy an ad valorem t a x  on r e a l  prop- 
e r t y  t h a t  exceeds i n  a n t i c i p a t e d  revenue one and one-half 
p e r  cent  of t h e  assessed  value of t h a t  proper ty  which value 
s h a l l  be e s t a b l i s h e d  by law t o  be t h e  f u l l  market va lue  of 
each p a r c e l  o f  proper ty .  

"Sect ion  2. Establishment of S t a t e  Proper ty  Tax Equali-
za t ion  Commission. The Governor, s u b j e c t  t o  t h e  consent  o f  
t h e  Senate,  s h a l l  appoint  a t a x  e q u a l i z a t i o n  commission of 
t h r e e  members, t o  se-me a t  h i s  p l easu re ,  who s h a l l  possess  
p ro fe s s iona l  q u a l i f i c a t i o n s  t o  a s s e s s  a l l  r e a l  p r o p e r t i e s  
wi th in  t h e  S t a t e  of Colorado on a  uniform b a s i s ,  who s h a l l  
so a s s e s s  such p r o p e r t i e s  and who s h a l l  enforce  such a s ses s -
ments and l i m i t a t i o n s  e s t ab l i shed  f o r  revenues der ived  from 
t a x a t i o n  upon r e a l  proper ty ,  improved and unimproved, with-
i n  t h e  S t a t e ,  e f f e c t i v e  January 15 ,  1975, and t h e r e a f t e r .  
The County Assessors ,  o r  t h e i r  successors ,  e l e c t e d  o r  o ther -  
wise s e l e c t e d  under t h e  provis ions  of A r t i c l e  X I V ,  s h a l l  be 
t h e  l o c a l  admin i s t r a t ive  o f f i c e r s  f o r  t h e  commission and 
s h a l l  be sub jec t  t o  t h e  laws of  t h e  S t a t e  and t h e  r u l e s  and 
r egu la t ions  of t h e  commission i n  t h e  performance of  t h e i r  
d u t i e s ,  e f f e c t i v e  on and a f t e r  January 15, 1975. A r t i c l e  
X, Section 1 5  of t h i s  Cons t i t u t ion  i s  repea led  a s  of Janu- 
a ry  15, 1975, and a l l  methods of  review of t a x  equa l i za t ion  
within t h e  S t a t e  o r  any of i t s  subd iv i s ions  u t i l i z i n g  reve-
nues from r e a l  proper ty  s h a l l  be e s t a b l i s h e d  by law. 

@Sect ion3. Use of  Severance, Income and S a l e s  Taxes 
by t h e  S t a t e  and i t s  School D i s t r i c t s  f o r  t h e  Publ ic  Schools. 
E f fec t ive  January 1, 1974, severance t a x e s  upon t h e  produc- 
t i o n  value of i r r e p l a c e a b l e  mineral r e sources  removed from 
t h e  e a r t h  i n  Colorado a s  provided i n  Sec t ion  4 of t h i s  A r t i -
c l e ,  co rpora t e  income t a x e s  a s  provided i n  Sec t ion  5 of t h i s  
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A r t i c l e ,  personal  income t a x e s  a s  provided i n  Sec t ion  5  of 
t h i s  A r t i c l e  and t a x e s  upon s a l e s  a t  r e t a i l  from l e v i e s  ex- 
ceeding those  requi red  by A v i c l e  XXIV, Sect ions  2 and 5 of 
t h i s  Cons t i t u t ion ,  t o g e t h e r  w i th  t a x e s  upon t h e  s a l e s  of 
s e r v i c e s  which a r e  hereby authorized,  a s  provided i n  Sect ion 
6 of  t h i s  A r t i c l e ,  s h a l l  be l e v i e d  i n  t h a t  o r d e r  t o  rep lace  
revenue sources  a v a i l a b l e  t o  t h e  seve ra l  scho a 1  d i s t r i c t s  
p r i o r  t o  t h e  e f f e c t i v e  d a t e  of t h i s  Sec t ion .  A 1 1  such t a x e s  
s h a l l  be c o l l e c t e d  by t h e  S t a t e ,  f o r  c o l l e c t i o n  and r ed i s -  
r i b u t i o n  of which t o  school d i s t r i c t s  t h e r e  s h a l l  be es tab-
l i s h e d  by law f o r  a l l  pub l i c  school  c h i l d r e n  f r o m  t h e  age of 
t h r e e  through t h e  completion d a t e  of secondary o r  high 
school educat ion a S t a t e  School Fund. Eighty- f i v e  percent  
(85%) of t h i s  Fund s h a l l  be d i s t r i b u t e d  on an equal share 
b a s i s  t o  a l l  school d i s t r i c t s .  F i f t e e n  percec t  (15%) of 
t h i s  Fund s h a l l  be used t o  meet t h e  s p e c i a l  needs of school 
d i s t r i c t s  upon t h e i r  r e spec t ive  p e t i t i o n  t o  t h e  S t a t e  Board 
of Education, such needs t o  i nc lude  consideratZion f o r  econo- 
mic, e thn ic ,  demographic, c u l t u r a l ,  voca t iona l  and s i m i l a r  
needs t h a t  c r e a t e  spec i a l  economic requirements  f o r  t h e  d i s -  
t r i c t  o r  t h e  s p e c i a l  programs of t h e  d i s t r i c t  which p e t i -  
t i o n s .  

"Sect ion  4. Severance Taxes on I r r e p l a c e a b l e  Natural  
Resources f o r  Publ ic  Schools. EfTective January 1, 1974, 
f o r  purposes s p e c i f i e d  i n  Sect ion 3 of t h i s  A r t i c l e ,  t h e  
S t a t e  by law s h a l l  impose severance t a x e s  on t h e  g ros s  mar- 
k e t  va lue  a t  t h e  po in t  of severance of a l l  mirierals and a l l  
mineral  f u e l s  e x t r a c t e d  i n  t h e  S t a t e ,  l e s s  only reasonable 
c o s t s  of e x t r a c t i o n ,  which t axes  s h a l l  be i n  addi t ion  t o  
any o t h e r  t a x e s  l e v i e d  a g a i n s t  t h e  proper ty ,  production va l -  
ue o r  income as soc ia t ed  wi th  t h e  production o i  such miner- 
a l s  and mineral  f u e l s .  The levying and c o l l e c t i o n  of such 
taxes ,  which s h a l l  be f ixed  by law a t  a r a t e  not  l e s s  than 
lo%, s h a l l  be administered by t h e  d i r e c t o r  of  revenue of 
the  S t a t e  and u t i l i z e d  i n  accordance wi th  Sec t ion  3 of t h i s  
Ar t i c l e .  

nSec t ion  5. S t a t e  Taxes on Corporate and Personal  In- 
come f o r  t h e  Publ ic  Schools. For t h e  purpose of providing 
add i t i ona l  revenues f o r  t h e  Fund e s t a b l i s h e d  i n  Sect ion 3 
of t h i s  A r t i c l e ,  t h e  genera l  assembly s h a l l  levy progressive-  
l y  graduated t axes  on t h e  n e t  income of a l l  corpora t ions ,  f o r -
e ign  o r  domestic, doing bus iness  i n  t h e  S t a t e  and on t h e  n e t  
personal  income of a l l  r e s i d e n t s  and non-res idents  earning in -  
come from investment o r  job sources i n  t h e  S t a t e .  Taxes on 
n e t  corpora te  income s h a l l  be l e v i e d  a t  r a t e s  ranging from 
f i v e  percent  (5%)t o  a maximum of n o t  l e s s  than  t e n  percent  
( l o % ) ,  provided t h a t  corpora te  n e t  income i n  excess of two 
hundred thousand d o l l a r s  ($200,000) s h a l l  i n  a l l  ca ses  be 
taxed a t  a r a t e  of no t  less than t e n  percent  (10%) and pro- 
vided f u r t h e r  t h a t  any corpora t ion  q u a l i f i e d  by law t o  pay 
ne t  c ~ r p o r a t e  income t a x e s  s h a l l  f o r  t h e  purposes of Sec t ion  
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3 of t h i s  A r t i c l e  pay s a i d  t axes  o r  t h e  t a x  provided i n  Ar -
t i c l e  X, Sect ion  11 of  t h i s  Cons t i tu t ion ,  whichever i s  
g rea t e r .  Taxes on n e t  personal  income s h a l l  no t  a l low t h e  
deduction of f e d e r a l  personal  n e t  income t a x e s  pa id  and 
s h a l l  be l e v i e d  a t  r a t e s  ranging from two percent  ( % ) t o  
a  maximum of no t  l e s s  than f i f t e e n  percent  (15%) provided
t h a t  t h e  t a x  base f o r  n e t  income, t o  be def ined  by law, 
s h a l l  c o n t r i b u t e  t o  t h e  p r o g r e s s i v i t y  of any r a t e  schedule 
appl ied  and provided f u r t h e r  t h a t  e r sona l  n e t  income i n  
excess of twenty thousand d o l l a r s  f820,000) s h a l l  i n  a l l  
cases  be taxed a t  a r a t e  o f  not  l e s s  than  f i f t e e n  percent  
(15%). 

I1Section 6. Use of and Limi ta t ions  upon Income and 
S a l e s  Taxes by School D i s t r i c t s  and Other  Local Subdivi- 
s lons  of Colorado Government. No t a x  on s a l e s  by r e t a i l  
o r  on s a l e s  of  s e r v i c e s  s h a l l  exceed t h r e e  percent  (3%) by
t h e  S t a t e  and t h r e e  percent  (3%) by a l o c a l  subdiv is ion  of 
government wi th in  t h e  S t a t e ,  nor  s h a l l  any combination of 
such t a x e s  exceed t h e  r a t e  o f  s i x  percent  (6%), but  i n  a l l  
cases  such t a x e s  s h a l l  be c o l l e c t e d  and r e d i s t r i b u t e d  t o  
l o c a l  subdiv is ions  of government by t h e  S t a t e .  A school 
d i s t r i c t  may i n  add i t i on  t o  i t s  t o t a l  funding from S t a t e  
sources,  levy  a  program enrichment t a x  t o  be c o l l e c t e d  and 
r e d i s t r i b u t e d  t o  t h e  d i s t r i c t  by t h e  S t a t e  a s  a  percentage 
of t h e  personal  income t a x  of any r e s i d e n t  income taxpayer  
but  no t  t o  exceed f i f t e e n  percent  (15%) of any such r e s i -  
den t ' s  computed S t a t e  t a x  i n  any ca l enda r  year .  The S t a t e ,  
by law, s h a l l  provide a reasonable c r e d i t  f o r  bo th  S t a t e  
and l o c a l  s a l e s  and se rv i ce  t axes  a g a i n s t  t h e  S t a t e  income 
t a x  payable by any r e s i d e n t  of t h e  S t a t e ,  whether o r  not  
s a i d  r e s i d e n t  i s  l i a b l e  f o r  t h e  payment of income t a x ,  a s  
a  uniform refund f o r  t a x e s  assumed t o  be pa id  on s a l e s  re -  
l a t i n g  t o  t h e  purchase of  o f f - s a l e  food,  medical s u p p l i e s  
and s e r v i c e s  and e s s e n t i a l  c lo th ing .  Excise t a x e s  on tobac-
co, a l coho l i c  beverages and o t h e r  i tems of luxury s h a l l  be 
s e t  by law and a r e  not  under any l i m i t a t i o n s  of t h i s  A r t i -
c l e .  

Comments 

Among t h e  many s t a t e d  ob jec t ives  which t h e  sponsors of t h i s  
amendment a r e  s t r i v i n g  t o  achieve,  t he re  a r e  s eve ra l  t h a t  appear  t o  
be foremost: 1) t o  achieve a  more progress ive  t a x  s t r u c t u r e  i n  t h e  
s t a t e  and t o  c u r t a i l  t h e  over- re l iance  on t h e  proper ty  t ax ;  2 )  t o  
achieve e q u a l i t y  of f inancing  between school d i s t r i c t s  i n  o r d e r  t o  
e l iminate  t h e  c o n s t i t u t i o n a l  de fec t  dec lared  by t h e  C a l i f o r n i a  Su- 
preme Court; 3) t o  p l ace  a c o n s t i t u t i o n a l  l i m i t  on t h e  proper ty  t a x  
on land and improvements t h a t  can be l e v i e d  f o r  any purpose; 4) t o  
fo rce  the  va lua t ion  of a l l  land and improvements f o r  t a x  purposes t o  
be s e t  a t  t h e  f u l l  market value of t h e  pro e r t y ;  5 )  t o  r equ i r e  s t a t e  
assessment of a l l  l and  and improvements: 67 t o  p l ace  a c o n s t i t u t i o n a l  
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l i m i t  on t h e  s a l e s  t a x  r a t e  t h a t  can be l e v i e d  by e i t h e r  s t a t e  o r  
l o c a l  governments o r  a  combination the reo f  ( a  t o t a l  l i m i t  of 6%, 3% 
f o r  l o c a l  o r  overlapping subdiv is ions  of government and 3% f o r  t h e  
s t a t e ) ;  7 )  t o  f o r c e  t h e  use  of an income and severance t a x  s t ruc -  
t u r e  t o  f inance  t h e  ope ra t ions  of both  schools  and t h e  s t a t e  gov- 
ernment; and 8)  t o  au tho r i ze  t h e  expenditure o f  pub l i c  funds so t h a t  
t h r e e  and four-year-old ch i ld ren  may e n t e r  t h e  pub l i c  schools. 

Conf l i c t  i n  t h e  D i s t r i b u t i o n  of S a l e s  Tax Revenue. There a r e  
s eve ra l  very s e r i o u s  problems caused by t h e  language of t h e  pro- 
posed amendment. For example, Sect ion 3 of t h e  amendment c r e a t e s  a  
S t a t e  School Fund and earmarks f o r  depos i t  i n t o  t h i s  fund t h e  pro- 
ceeds of:  1) t h e  newly-imposed severance t a x  on minera ls  and miner- 
a l  f u e l s ;  2) t h e  corpora te  income t a x  a t  t h e  h ighe r  r a t e s  spec i f i ed ;  
3)  t h e  personal  income t a x  a t  t h e  h ighe r  r a t e s  spec i f i ed ;  and 4)  t h e  
s t a t e  s a l e s  t a x ,  extended t o  inc lude  s e r v i c e s  a s  we l l  a s  commodities, 
but  exc lus ive  of t h e  amount of t h e  s a l e s  t a x  necessary t o  fund t h e  
o l d  age pension programs of t h e  s t a t e .  Thus, t h e  language of Sec- 
t i o n  3 a l l o c a t e s  s t a t e  s a l e s  t a x  revenue ( o t h e r  than t h a t  requi red  
f o r  o ld  age pensions)  t o  t h e  S t a t e  School Fund f o r  school f inance  
purposes. However, Sec t ion  6 of t h e  amendment provides t h a t  ". . . in 
a l l  cases  such t a x e s  f i e f e r r i n g  t o  s a l e s  t a x e g  s h a l l  be c o l l e c t e d  
and r e d i s t r i b u t e d  t o  l o c a l  subdiv is ions  of government by t h e  S t a t e n .  
Apparently, t h e r e  i s  a c o n f l i c t  between t h e  language of  t he  two sec-
t i o n s ,  s ince  Sect ion  3 a l l o c a t e s  s a l e s  t a x  revenue t o  t h e  S t a t e  
School Fund and Sect ion  6 a l l o c a t e s  t h e  same revenue t o  l o c a l  govern- 
ments. 

I n  an at tempt t o  c l a r i f y  t h i s  language, t h e  L e g i s l a t i v e  Council 
has sought and received t h e  a s s i s t a n c e  of t h e  s t a t e  Attorney General.  
The Attorney General has i n t e r p r e t e d  Sec t ion  6 t o  mean t h a t  a l l  s a l e s  
t a x  revenues, exc lus ive  of funds  necessary t o  fund o ld  age pension 
programs, would have t o  be d i s t r i b u t e d  t o  l o c a l  governments. Thus, 
under t h i s  i n t e r p r e t a t i o n ,  no p a r t  of t h e  s a l e s  t a x  would go i n t o  
t h e  S t a t e  School Fund. 

Meanincl of I1Equal Share Bas isv .  Sec t ion  3 provides f u r t h e r  
t h a t ,  once t h e  proceeds of t h e  above named t a x e s  have been deposi ted 
i n  t h e  S t a t e  School Fund, 85% of t h e  t o t a l  amount " . . , sha l l  be d i s -  
t r i b u t e d  on an eaual  share  b a s i s  t o  a l l  school  d i s t r i c t s w .  

The Attorney General has rendered h i s  opinion t h a t  "Ordinary 
usage and c l e a r  meaning of  t h e  words *equa l  sha re  b a s i s '  r equ i r e  t h a t  
each school d i s t r i c t  i n  Colorado r ece ive  an i d e n t i c a l  d o l l a r  amountl1. 
Thus, 85%of t h e  t o t a l  d o l l a r s  i n  t h e  S t a t e  School Fund would be d i -  
vided equal ly  among t h e  181 school d i s t r i c t s  of t h e  s t a t e .  A s  a  re -
s u l t ,  t h e  Lake Ci ty  School D i s t r i c t  i n  Hinsdale County would rece ive  
t h e  same number of  d o l l a r s  t o  educate only 31 ch i ld ren  a s  would t h e  
Denver School D i s t r i c t  t o  educate approximately 90,000 chi ldren .  
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Under t h e  language o f  t h e  proposed amendment, it appears  t h a t  
t h e  major sources  of s t a t e  t a x  revenue w i l l  be earmarked f o r  two 
s p e c i f i e d  purposes: 1) t h e  s a l e s  t ax ,  exc lus ive  of  o l d  age pension 
program requirements ,  w i l l  be r e d i s t r i b u t e d  t o  l o c a l  governments, 
and 2) t h e  severance t a x  and t h e  corpora te  and ind iv idua l  income 
t a x e s  w i l l  be dedica ted  t o  t h e  support of pub l i c  schools. These 
i n t e r p r e t a t i o n s  could mean t h a t  t h e  s t a t e  would be i n  t h e  p o s i t i o n  
of having i n s u f f i c i e n t  funds t o  opera te  c o l l e g e s  and u n i v e r s i t i e s ;  
mental and , co r r ec t iona l  i n s t i t u t i o n s ;  wel fare  and h e a l t h  programs; 
environmental p r o t e c t i o n  programs; t h e  j u d i c i a l ,  execut ive ,  and l eg -  
i s l a t i v e  branches o f  s t a t e  government; and many o t h e r  func t ions  of 
s t a t e  government. However t h e  t a x  r a t e s  p ro j ec t ed  by t h e  Depart- 
ment of Revenue ( s e e  belowj do a n t i c i p a t e  r a i s i n g  s u f f i c i e n t  funds 
t o  opera te  a l l  of s t a t e  government. 

In  add i t i on  t o  earmarking t h e  revenue sources  l i s t e d  above f o r  
t h e  support  of pub l i c  schools ,  t h e  amendment au tho r i zes  school d i s -  
t r i c t s  t o  levy  a su r t ax  (up t o  15%) on a r e s i d e n t  i n d i v i d u a l 1  s 
s t a t e  income tax .  The monies r ea l i zed  from t h i s  s u r t a x  would be 
used f o r  program enrichment by t h e  school d i s t r i c t s .  

The sponsors of t h i s  amendment d i sag ree  wi th  t h e  i n t e r p r e t a -  
t i o n s  of t h e  amendment's language made by t h e  Attorney General.  
Consequently, t h e  a l s o  d i sag ree  with t h e  t a x  r a t e s  t h a t  a r e  sug-
ges t ed  ( s e e  belowy t o  be necessary t o  f inance  t h e  changes i n  t h e  
t a x  s t r u c t u r e  a s  contained i n  t h e  amendment. 

P ro j ec t ions  of t h e  Department of Revenue. Basing i t s  ca l cu la -
t i o n s  on t h e  opin ions  o f  t h e  Attorney General mentioned above and on 
a s e r i e s  of' i t s  own assumptions, t h e  s t a t e  Department of Revenue has 
concluded t h a t  t o  have implemented the  proposed amendment i n  1971 
would have n e c e s s i t a t e d  r a i s i n g  a t o t a l  of $641 mi l l i on  from corpor- 
a t e  and ind iv idua l  income taxes .  This  t o t a l  would have been an i n -  
c r ease  of $486 m i l l i o n  over  t h e  amount of income t a x e s  a c t u a l l y  co l -  
l e c t e d  by t h e  s t a t e  i n  1971 and does not  i nc lude  t h e  poss ib l e  15% 
s u r t a x  author ized  f o r  school d i s t r i c t s .  The school  d i s t r i c t  s u r t a x  
could y i e l d  $80 mi l l i on .  

I n  t h e  same r e p o r t ,  t h e  Department of Revenue p o i n t s  o u t  t h a t  
$229 mi l l i on  i n  proper ty  t a x e s  on land and improvements would be re-
placed.  The obvious ques t ion  is: why i s  t h e r e  a d i f f e r e n c e  between 
t h e  $229 mi l l i on  of proper ty  t a x e s  t o  be replaced  and t h e  $486 m i l -
l i o n  inc rease  i n  s t a t e  income taxes? 

The f i r s t  i tem of d i f f e r e n c e  i s  t h e  add i t i on  of  3 and 4-year- 
o l d  youngsters  t o  t h e  pub l i c  school enrol lment .  The S t a t e  Budget 
Of f i ce  has es t imated  t h a t  t h e r e  a r e  approximately 70,000 such c h i l d -  
ren  i n  t h e  s t a t e  and t h a t  t h e  r e s u l t i n g  i n c r e a s e  i n  pub l i c  school 
c o s t s  could be approximately $100 mi l l ion .  Whether t h e s e  youngsters  
are required t o  e n r o l l  o r  no t  and whether programs could o r  would be 
devised f o r  them i s  problematical .  Never the less ,  t h e  p o t e n t i a l  ex-
pendi ture  i s  r e a l .  
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The second i tem concerns t h e  replacement of t he  revenue t h e  
s t a t e  derived from t h e  s t a t e  s a l e s  t a x  i n  1971, a t o t a l  of $157 m i l -
l ion  which, under t h e  terms of t he  amendment, would be r e d i s t r i b u t -  
ed t o  l o c a l  governments. 

Undoubtedly, were t h i s  s t a t e  s a l e s  t a x  revenue d i s t r i b u t e d  t o  
l o c a l  governments, a d d i t i o n a l  proper ty  t a x  reduct ions  might occur. 
These, however, would no t  n e c e s s a r i l y  be d o l l a r - f o r - d o l l a r  reduc-
t ions .  The t o t a l  proper ty  t a x  revenue of l o c a l  governments i n  1971 
( o t h e r  than  f o r  school purposes)  amounted t o  approximately $150 m i l -
l i on .  Thus, t h e  $157 mi l l i on  s t a t e  s a l e s  t a x  revenue could conceiv- 
ab ly  e l imina te  t h e  r e l i a n c e  on proper ty  t a x e s  by l o c a l  governments. 

The Department of Revenue has developed a s e t  of  income t a x  
schedules, both  f o r  co rpora t ions  and i n d i v i d u a l s ,  us ing  t h e  mini- 
mum r a t e  schedules contained i n  t he  proposed amendment a s  a s t a r t -
ing  poin t .  The suggested r a t e s  necessary t o  r a i s e  the  $641 mi l l i on  
t h a t  would be r equ i r ed  from t h e  corpora te  and ind iv idua l  income taxes 
a r e  a s  follows: 

Corporat ions 

Net Income 
-Over But Not Over 

5% of Net Income 
$1,250 p l u s  15% of excess over  

$25,000 Net Income 
$10,000 p l u s  25% of  excess over  

$200,000 Net Income 

ItIndiv i  du a 1  s 

Net Taxable Income 
-Over But Not Over 

2% of Net Taxable Income 
$ 20 p;us 5% of excess over  $1,000 
$ 70 8% II " $2,00011 

$ 150 1 0  $3,000I1 l1 

3 250 13% " $4,000 
$ 380 16% $5,000l1 'I 

$ 540 18% If $6,000 
$ 720 " 20% l1 H $7,000 
$ 920 2 $8.000 



l l Indiv iduals  (Cont d )  

Net Taxable Income 
Over But Not Over Tax 
7 

$15,000 - $16,000 $2,970 p lus  39% of excess ove r  $15,000 
$16,000 - $17,000 $3,360 " 4 " " " $16,000 
$17,000 - $18,000 $3,780 44% I t  I' $17,00C 
$18,000 - $19,000 $4,220 " 47% :: :: " $18,000 
$19,000 - $20,000 $4,690 " 49% " $19,000 
$'20,000 and over  $5,180 " 51% $20,000,I 

IIThe corpora t ion  r a t e  would, f o r  1971, have produced $107 m i l -
l i o n ,  and t h e  ind iv idua l  r a t e s  $534 mi l l i on  f o r  a combined t o t a l  of 
$641 mi l l ion  which i s  t h e  amount required." 

These income t a x  r a t e s ,  determined t o  be necessary by t h e  De- 
partment of Revenue t o  implement t h i s  proposed c o n s t i t u t i o n a l  amend- 
ment, would r e s u l t  i n  a Colorado corpora te  income t a x  r a t e  more than 
twice a s  high a s  t h e  r a t e  i n  any o t h e r  of t h e  f i f t y  s t a t e s  and i n  
personal  income t a x  r a t e s  almost equal t o  t h e  ind iv idua l  income t a x  
r a t e s  imposed by t h e  f e d e r a l  government, 

F i sca l  Impact on Homeowners. The proposed amendment could re-
s u l t  i n  a t a x  reduction f o r  those  homeowner f a m i l i e s  having incomes 
of $7,000 o r  l e s s  p e r  yea r  and i n  a t a x  i n c r e a s e  f o r  those  home- 
owner f a m i l i e s  having incomes o t  $7,000 o r  more p e r  year .  The f o l -  
lowing examples a r e  p r o j e c t i o n s  by t h e  Department of  Revenue of 
l i k e l y  changes i n  t o t a l  t a x  burden f o r  income t a x e s  and school 
property taxes .  

Adjusted School Proper ty ,  S t a t e  Income, and Federal  Income Taxes 
Gross 
Income Dol l a r  Percent  

Inc rease  Inc rease  
Current  Proposed O r  O r  
Averaqe Averaqe Decrease Decrease 

F i sca l  Impact on Renters. Only t h e  very lowest-income ren t -
e r s  would r e a l i z e  any t a x  r e l i e f  under t h e  proposed amendment. 
Most r e n t e r s  c u r r e n t l y  pay i n d i r e c t  proper ty  t a x e s  through t h e i r  
monthly rent .  They could no t ,  however, under t h e  proposed amendmerrt, 
a n t i c i p a t e  reduced r e n t a l  payments t o  correspond t o  t h e  reduction in  
property t a x e s  r e a l i z e d  by t h e i r  landlords .  Fu r the r ,  they  would 
pay h igher  income t a x e s  under t h e  amendment than would correspond- 
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i ng  c a t e g o r i e s  of homeowners. The fo l l owing  examples, p r o j e c t e d  by 
t h e  Department o f  Revenue, i n d i c a t e  l i k e l y  income t a x  changes f o r  
r e n t e r s .  

Adjusted S t a t e  and Federa l  Income Taxes 
Gross 
Income D o l l a r  Percen t  

I n c r e a s e  Inc r ea se  
Cur r en t  
Averaqe . 

Proposed 
Averaqe 

Or 
Decrease 

O r  
Decrease 

(NOTE: The r e n t e r s 1  c h a r t  and t h e  homeowners1 c h a r t  a r e  n o t  com-
parable ,  s i n c e  t h e  t a x  burden f i g u r e s  i n  t h e  homeownerst c h a r t  i n -  
c l ude  school  p r o p e r t y  t a x e s  and t hose  i n  t h e  r e n t e r s '  c h a r t  do 
no t .  ) 

Popular  Arquments For  

1. The p rope r ty  t a x  i s  a r e g r e s s i v e  and u n f a i r  means of  f i n -  
ancing t h e  educa t i on  of c h i l d r e n .  Two-thirds  o f  a l l  t h e  money spen t  
on pub l i c  educa t ion  th rough  t h e  1 2 t h  grade  comes from t a x e s  on prop-
e r t y ,  bu t  because p r o p e r t y  v a l u e s  a r e  n o t  e q u a l l y  d i s t r i b u t e d  i n  t h e  
s t a t e ,  unequal educa t i ona l  o p p o r t u n i t i e s  f o r  young people e x i s t .  
Cour t s  throughout  t h e  n a t i o n  a r e  a t t a c k i n g  t h e  p r i n c i p l e  of school  
f i nance  through p rope r ty  t a x a t i o n .  T h i s  amendment would s u b s t i t u t e  
a new means of f i n a n c i n g  educa t ion ,  based p r i m a r i l y  on income t a x e s ,  
and would e l i m i n a t e  t h e  p rope r ty  t a x  a s  a  sou rce  of  revenue f o r  t h e  
support  of schools .  

2. Each yea r ,  i r r e p l a c e a b l e  m i n e r a l s  and minera l  f u e l s  a r e  ex-
t r a c t e d  from t h e  e a r t h ,  and ve ry  l i t t l e  p u b l i c  revenue i s  de r i ved  
from t h i s  e x t r a c t i o n .  T h i s  p roposa l  p l a c e s  a  minimum 10% severance 
t a x  on t h e  e x t r a c t i o n  of t h e s e  i r r e p l a c e a b l e  r e sou rce s  for t h e  bene- 
f i t  of a l l  t h e  people  i n  t h e  s t a t e .  

3. I n d i v i d u a l  t axpaye r s  a r e  c u r r e n t l y  taxed through t h e  s t a t e  
income t a x  a t  a  p rog re s s ive  r a t e .  On t h e  o t h e r  hand, co rpo ra t e  
p r o f i t s  a r e  t axed  a t  a f l a t  r a t e .  This proposed amendment would i n -  
c r ea se  t h e  i n d i v i d u a l  income t a x  r a t e s  on t h o s e  who have h i g h e r  i n -  
comes and who a r e  most ab l e  t o  pay, and it would p u t  c o r p o r a t i o n s  
on a  g radua ted  t a x  r a t e  schedule .  
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4. E l ec t ed  s t a t e  o f f i c i a l s  have had numerous o p p o r t u n i t i e s  
i n  r e c e n t  y e a r s  t o  c o r r e c t  t h e  problems r e l a t e d  t o  t h e  p r o p e r t y  
t a x  and t h e  f i n a n c i n g  of p u b l i c  educa t ion  b u t  have c o n s i s t e n t l y  
f a i l e d  t o  do so. The s t a t e  has  accumulated a s i z e a b l e  s u r p l u s  of  
funds a s  a r e s u l t  of an expanding t a x  base  w i thou t  r e s o r t i n g  t o  t a x  
r a t e  i nc r ea se s .  I n  c o n t r a s t ,  l o c a l  government o f f i c i a l s ,  and pa r -  
t i c u l a r l y  school  boards ,  which must r e l y  on a  much s lower  growing 
proper ty  t a x  ba se ,  have had t o  i n c r e a s e  annua l l y  t h e  t a x  r a t e s  on 
p rope r ty  owners. 

5. It has  long been recognized t h a t  t h e r e  a r e  many i n e q u i t i e s  
i n  t h e  way p rope r ty  assessments  a r e  determined.  With e l e c t e d  county 
a s s e s s o r s  i n  62 coun t i e s ,  t h e r e  a r e  62 d i f f e r e n t  approaches t o  
a s s e s s ing  proper ty .  S t u d i e s  conducted ove r  t h e  y e a r s  have proved 
beyond doubt t h a t  i n e q u i t i e s  a r e  p r eva l en t  th roughout  t h e  s t a t e .  
Th i s  p roposa l  p l a c e s  t h e  r e s p o n s i b i l i t y  i n  a s t a t e  commission (made 
up of p r o f e s s i o n a l l y  q u a l i f i e d  people t o  be appoin ted  by t h e  Govern- 
o r )  t o  improve t h e  chance t h a t  e q u i t a b l e  assessments  th roughout  t h e  
s t a t e  w i l l  be achieved.  

6 .  Thi s  p roposa l  p l a c e s  a  l i m i t  on t h e  amount o f  s a l e s  t a x  
t h a t  can be l e v i e d  by t h e  s t a t e  and i t s  l o c a l  government u n i t s ,  i n  
o r d e r  t o  avo id  r ep l ac ing  t h e  r e g r e s s i v e  p r o p e r t y  t a x  w i t h  s t i l l  
ano the r  r e g r e s s i v e  t a x .  It a l s o  prov ides  f o r  t h e  ex t ens ion  o f  t h e  
s a l e s  t a x  t o  s e r v i c e s ,  i n  o r d e r  t o  t a x  t h o s e  most a b l e  t o  pay t h e  
t a x ,  s i n c e  it i s  t h e  w e a l t h i e r  who have money t o  spend on s e r v i c e s  
a s  opposed t o  t h e  n e c e s s i t i e s  of l i f e  such a s  food and c l o t h i n g .  

7. The proposa l  p e r m i t s  school  boards  t o  l evy  an income t a x  
surcharge  on t h e  s t a t e  income t ax .  Th i s  su r cha rge  i s  t o  be used  
f o r  l o c a l  e d u c a t i o n a l  enr ichment  programs. One of  t h e  b a s i c  
s t r e n g t h s  of t h e  educa t i ona l  system i n  t h i s  n a t i o n  h a s  been t h e  i n i -  
t i a t i v e  and imagina t ion  of  l o c a l  school u n i t s  i n  developing new pro-  
grams f o r  b e t t e r  educa t ing  young people.  The income t a x  su r cha rge  
w i l l  pe rmi t  such ongoing exper imenta t ion .  

Popu l a r  Arquments Agains t  

1. The economy of t h e  S t a t e  of Colorado i s  t h e  envy of t h e  
na t i on ,  While t h e  unemployment r a t e  has  been r e l a t i v e l y  h igh  i n  
o t h e r  p a r t s  o f  t h e  count ry ,  Colorador s r a t e  h a s  been l e s s  t han  h a l f  
t h e  n a t i o n a l  r a t e .  The f avo rab l e  t a x  c l i m a t e  e x i s t e n t  i n  Colorado 
has  r e s u l t e d  i n  u n p a r a l l e l e d  growth and ha s  r e s u l t e d  i n  t h e  c r e -
a t i o n  of many new jobs  f o r  i t s  c i t i z e n s  and i n  s u b s t a n t i a l  s t a b i l -  
i t y  i n  s t a t e  t a x  r a t e s  f o r  n e a r l y  a decade, The amendment i s  l i k e -
l y  t o  u p s e t  t h a t  economy t o  an e x t e n t  y e t  unknown. 

2. De t a i l ed  t a x  p o l i c y  should n o t  be w r i t t e n  i n t o  a s t a t e  con-
s t i t u t i o n ;  t h i s  i s  a p rope r  f unc t i on  of t h e  l e g i s l a t i v e  p roce s s .  
Pub l i c  f i nance  e x p e r t s  have long opposed earmarking o f  revenue 
sources  for s p e c i f i c  purposes ,  ye t  t h i s  p roposa l  earmarks eve ry  
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major t a x  source t o  a s p e c i f i c  purpose and l e a v e s  l i t t le  d i s c r e t i o n  
with the  e l e c t e d  l e g i s l a t i v e  bodies of s t a t e  and l o c a l  governments. 

3. This proposal  may r e s u l t  i n  r educ t ions  i n  proper ty  t axes ,  
but  i n  o rde r  t o  achieve t h a t  reduct ion ,  replacement revenues w i l l  
r e s u l t  i n  t h e  h ighes t  s t a t e  income t a x  r a t e s  on i n d i v i d u a l s  and 
co rpora t ions  i n  t h e  na t ion .  I t  i s  es t imated  by t h e  s t a t e  Depart-
ment of Revenue t h a t  t h e  corpora te  t a x  r a t e  necessary would be 
twice a s  high a s  t h a t  imposed by any o t h e r  s t a t e  i n  t h e  na t ion  and 
t h a t  t h e  ind iv idua l  income t a x  r a t e s  necessary  t o  provide replace-  
ment revenues would be equiva lent  t o  f e d e r a l  income t a x  r a t e s .  
These kinds of income t a x  r a t e s  would f o r c e  companies and i n d i v i -  
duals  t o  seek b e t t e r  t a x  c l ima tes  elsewhere. 

4. One of t h e  b a s i c  s t r e n g t h s  of o u r  educat ional  system has 
been l o c a l  con t ro l .  S ince  t h i s  proposal  would r e s u l t  i n  p r a c t i c -  
a l l y  t o t a l  s t a t e  support  of  t h e  pub l i c  schools ,  it i s  obvious t h a t  
t h e  s t a t e  would s e t  t h e  p o l i c i e s  f o r  l o c a l  school boards. Thus, 
t h a t  bas i c  s t r e n g t h  would be l o s t .  

5. On t h e  b a s i s  of a s tudy conducted by t h e  s t a t e  Department 
of Revenue, it i s  es t imated  t h a t  approximately 39% of  t h e  proper ty  
t a x e s  c o l l e c t e d  i n  Colorado a r e  pa id  by corpora t ions .  The t a x  r a t e  
schedules suggested by t h e  sponsors of  t h i s  proposal  would r e s u l t  
i n  s h i f t i n g  a l a r g e  share  of t h a t  co rpora t e  t a x  burden t o  individu- 
a l s .  The e x i s t i n g  t a x  s t r u c t u r e  i s  muchmore equ i t ab le  than t h e  t a x  
s t r u c t u r e  which would r e s u l t  i f  t h e  amendment i s  adopted. 

6 .  Among those  p a r t i c u l a r l y  burdened by t h e  proposed amend- 
ment would be persons who r e n t  t h e i r  dwell ings.  It i s  e n t i r e l y
l i k e l y  t h a t  t h e  r e n t e r  would rece ive  no reduct ion  i n  h i s  r e n t ,  
which now inc ludes  most i f  no t  a l l  of t h e  proper ty  tax .  The r e n t e r  
would a l s o  pay a h igher  income tax.  Although t h e  imposi t ion of a 
p a r t i c u l a r  t a x  burden on r e n t e r s  may not  have been an i n t e n t  of t h e  
amendment, such a  burden would almost c e r t a i n l y  r e s u l t  i f  t h e  amend- 
ment were adopted. 

7. Tax reform should be implemented only a f t e r  ca re fu l  study 
of t h e  e f f e c t s  of change on t h e  economic s t a t u s  of t h e  s t a t e  and i t s  
c i t i z e n s .  The economic c l ima te  of Colorado should not be endangered 
by t h e  adoption of a  t a x a t i o n  pol icy  which might d i s r u p t  i ndus t ry  
and, correspondingly,  i n c r e a s e  unemployment. 
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