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The Legislative Council, which is composed of six Sena-
tors, six Representatives, plus the Speaker of the House and the
Majority Leader of the Senate, serves as a continuing research
agency for the legislature through the maintenance of a trained
staff, Between sessions, research activities are concentrated on
the study of relatively broad problems formally proposed by
legislators, and the publication and distribution of factual
reports to aid in their solution.

Maring the sessions, the emphasis is on supplying legis-
lators, on individual request, with personal memoranda, providing
them with information needed to handle their own legislative
problems. Reports and memoranda both give pertinent data in the
form of facts, figures, arguments, and alternatives.
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December 8, 1977

To Members of the Fifty-first Colorado General Assembly:

Submitted herewith is the final report of the
Legislative Council Committee on Health, Environment,
Welfare, and Institutions for 1977, The report of the
Health, Environment, Welfare, and Institution Committee is
one of a series of seven wlumes containing the reports of
all of the legislative Council committees.

Reports of nine other committees are consolidated in
two volumes (Volume 1 and Volume II). The reports of the
Committees on Insurance, the Committee on Health,
Environment, Welfare, and Institutions, the Committee on
Corrections, the Committee on School Finance and the
Committee on Fire and Police Pensions are contained in
separate reports.

Respectfully submitted,

/s/ Representative Carl Gustafson
Chairman
Colorado Legislative Council
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FOREWORD

The recommendations of the Colorado Legislative
Council for 1978 appear in two consolidated volumes and five
separate reports. Seven topics were assigned to the Health,
Environment, Welfare, amnd Institution Committee this year,
by action of the General Assembly or at the direction of the
Legislative Council.

Sunset reviews were conducted of three licensing
boards «-'iBoard of Ixaminers of Institutions for Aged
Persons {at the direction of the Legislative Council); Board
of Examiners of Nursing Home Administrators (Legislative

Council direction); Board of Mortuary Science (H.J.R. 1046).

The other topics assigned were the review of the
implementation of the Colorado Dental Care Act of 1977, as
required tmder S.B. 473; medical co-insurance; (H.J.R.
1046) the possible acquisition by the state of Denver
General Hospital (H.J.R. 1046); and methods of improving
primary health care in underserved areas of the state, with
specific reference to prenatal and perinatal care and the
prevention and treatmemt of prematurity (H.J.R. 1046).

The Legislative Council reviewed this report and
recommendations at its meeting on November 28, 1977, and
transmits the four bills included herein with favorable
recomnendation to the Governor and the 1978 session of the
General Assembly,

The comittees and staff of the Legislative Council

were assisted by Sue Burch of the Legislative Drafting
Office in the preparation of bills contained in this report.

December, 1977 Lyle C. Kyle
Director

CG/vjk
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COMMITTEE ON HEALTH, ENVIRONMENT,
WELFARE, AND INSTITUTIONS

The Committee on Health, Enviromment, Welfare, and Institutions
was assigned the following study topics, directed umder H.J.R. 1046 of
the 1977 legislative session and by action of the Legislative Council:

I. Sunset Review of:
A. The Board of Examiners of Institutions for Aged Persons,

B. The Board of Examiners of Nursing Home Administrators,
and
C. The Board of Mortuary Science;

II, Methods to improve the delivery of primary health care in
underserved areas, particularly prematal and perinatal care and
the prevention and treatment of prematurity;

III. Possible state acquisition of Denver General Hospital;

IV, Advantages and feasibility of instituting a system of medical
co-insurance; and

V. Review of the "Colorado Dental Care Act of 1977" as directed
under S.B. 473 (1977 session).

Sunset Reviews

The Committee on Health, Emvironment, Welfare, and Institutions
recomnends legislation to continue the three boards which were
assigned to the committee for Sunset review: the Board of Examiners
of Institutions for Aged Persons; the Board of Examiners of Nursing
Home Administrators; and the Board of Mortuary Science.

Before discussing the specific legislative recomendations for
these boards, however, the committee found a common problem shared by
these boards was lack of funding to carry out their responsibilities.
These boards have substantial responsibilities for protecting the
interests of the public. The state relies on these and other boards
by asking private citizens to give their time, advice, and experience
in regulating those segments of the privats sector that legislative
policy has determined as being necessary for regulation. It is impor-
tant to note that lack of funding for a board can result in a board
being ineffective in carrying out its fumctions.




Institutions for Aged Persons ~-- Bill 1

There are at present six institutions in Colorado subject to

the jurisdiction of this board, based on the following statutory
description:

".vs Any institution, home, or other place offering life care
or care of aged persons, where the care is conditioned upon an agree-
ment to fvl.n'nish life care or care for a period of more than one
year...."

Since the term used to describe these institutions is "life
care," the committee recomends that the board be remamed as the Board
of Examiners of Life Care Institutions. These institutions sell
apartments for substantial amounts of money, for the purchaser to use
for the remainder of his life, with mursing care in a licensed facil-
ity also assured if needed. The cost of the apartments may range
between $17,000 and $40,000 depending on the size, mmber of rooms,
location, and other factors. The monthly fees may also vary, but $200
to $300 per month would be typical.

Given the amount of money committed to & retirement facility,
the committee concluded that licensing of life care institutions needs
to be continued. The process of licensing should help ensure that
existing inStitutions remain financjally viable to contime to serve
their clientale and that members of the public who are interested in
investing money in an institution can have some assurance that the
institution is likely to meet its contract obligations.

The committee submits a bill to continue the state's regulatory
activity in regard to life care centers, including several amendments
which will strengthen the present regulatory activity. Other chunges
include the consolidation of several statutory sections which are
duplicated in the existing law and the deletion of some meaningless
language in several sections, Below is a summary of Bill 1.

Board organization (12-13-102). The bill, as reconmended,
will establish the ]ife care board as a 2 transfer in the Depart-
ment of Regulatory Agencies. The board will consist of five members,
three from industry and two from the general public. Disclosure of
possible conflicts of interest will be required of board members and
members will be reimbursed for their expenses in serving on the boerd.

Provisional certificates (12-13-104). The board will issue
provisional c cates fo new life care institutions upon & satis-
factory showing that the institution meets standards for financial
reserves and services set by the board. Provisional certificates will

permit the sale of contracts for life care prior to the construction,
acquisition, or actual operation of a facility.

The board will have power to approve the standard agreements
entered into between the purchaser of the life care contract and the
institution. The monthly service fee and whether the fee is subject
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to adjustment will be required to be written in the contract.
(12-13-106).

Audits {12-13-113)., Changes in the requirements for filing
audits rd will meke this information more useful to the
board in reviewing the financial strength of life care institutions,
The audits will be required within 90 days after the end of the
institution's fiscal year in order to allow time for board review
prior to recertification, Certificate renewal will be required on the
basis of the institution’s fiscal year.

Fees (12-13-104). The board will set the fee structure for
licenses, rather than establishing the fees in the statutes., This
board has been underfimded for the responsibilities assigned to it,
but hopefully this situatiomn will change if the present fee schedule
is increased. With the limited number of institutions subject to this
act, fees may need to be raised substantially in order to cover the
board's increased activity.,

Consolidation of sections., Approximately 14 separate sections
or provisions in the present law have been consolidated or combined in
five sections of the draft bill., Few substantive changes were made in
these sections, but needless duplication in the statutes will be
eliminated,

Nursing Home Administrators - Bill 2

There are two primary reasons for recommending continuation of
the Board of Examiners for Nursing Home Administrators. First, fed-
eral law mandates that states, in order to receive federal Medicaid
funding, shall establish a licensing board for masing home adminis-
trators. Colorado currently receives over $28 million amnually in
federal funding, which amounts to approximately 56 percent of the
state's Medicaid appropriation. Abolishment of the board would jeop~
ardize federal Medicaid moneys.

The second reason for continuing the board is that the public
interest can be served by an active board which will continually
improve standards for mursing home administrators. The formality of
issuing a license has little to do with assuring quality of care,
unless the board assumes responsibility for upgrading the profession.
The committee reconmends amendments to the statutes governing the
board which will correct some of the board's previous limitations in
strengthening this profession,

Administration of the board. It is recommended that the board
continue as a lype 1 agency in the Department of Regulatory Agencies.
Recommendations consldered during the hearings on this board included
the proposed transfer of the board from the Department of Regulatory
Agencies (DORA) to the Department of Health with a change in the
administrative relatmnshlp from eltoa EE Z agency.
primary argunents against this rec ion were the board'
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independence of action would be maintained in DORA with a Type 1
transfer, and that the change to the Department of Health might not
conform with the federal statutes; which could possibly result in the
loss of federal Medicaid funds.

An argument in favor of placing the board in the Department of
Health is that the board would then be in the mainstream of other
nursing home regulatory activity., This change, it was stated, would
improve coordination between the board and the Department of Health in
matters involving complaints and disciplinary actions taken in regard
to nursing homes., The position of the committee, however, is that the
present statute establishing the board should be amended in several
other important respects, rather than in the board's placement in the
administrative structure of the state.

Composition of the board (12-39+104). Minor changes are sub-
mitted concerning board membership, In order to give greater inde-
pendence to the nursing home members of the board, an administrator
could complete his term even though dismissed as an administrator of a
mirsing home. Other changes are recommended which will strike lan-
guage concerning the Governor receiving sSuggestions for board appoint-
ments from interested organizations.,

Complaints and investigators (12-39-105), The board will be
permitted to Investigate informal complaimts, not only those which arse
in written form and notarized. Members of the board, and its duly
appointed investigators, wili have the power to investigate a com-
plaint and have free access to any mmrsing home under this section,
The address and phone mumber of the board will be required to be

posted in mumrrsing homes for purposes of public information as to where
complaints can be filed.

License fees (12-39-105). An increase in license fees from
$25 per vear to 3200 Tor a two-year license 1is suggested. Renewals
will be based on six-memth cycles to rediuce the board's present peak
workload period when all license renewals are filed.

Qualifications for examination (12-39<106). A requirement of a
baccalaureate degree for nursing home administrators will be effective
Jamuary 1, 1980. Continuing education requiraments for administrators
will include standards for a distribution of courses in all fields of
importance to an administrator,

National board examinations approved by the board could be used
under 12-39+107,

Provisional and canditional licenses ,'12-39-1081. Refsrences
to provisional licenses wi sinceé t ype of license Ims

not been issued in some years. Condltioml 11censes will be author-
ized to permit an administrator in another state, otherwise qualified
in Colorado, to act as a licensed administrator in this state for w
to 60 days prior to being interviewed by the board. There will be no
renewal of this licemse.




Administrator in traiping (12-39-111), The board will be per-
mitted to walve up to six months of the one-vear period for the
“administrator in training propram' if the board (inds that the appli-
cant has prior experience or training sufficient to meet establishel
requirements of the board.

Board of Mortuary Science -- Bill 3

Certainly the most debated topic assigned to the committee was
the question of contimzation of the Board of Mortuary Science. This
topic, however, involved not only continuation of the board but also
concerned the extent to which consumer protection and industry regula-
tion should be included in a bill to be submitted for legislative con-
sideration. After three meetings in which these questions were dis-
cussed, the comnittee voted to recommend continuance of the board and
to submit its mortuary science draft bill with favorable recommenda-
tion.

Since the comnittee was divided on the question of continuance,
the arguments used both for and against continuing the board are
briefly noted.

Major reasons for continuance:

-~ Consumer complaints can be handled best through the
mechanism of a board which is responsible for licensing
and discipline of members of the profession.

-=- Licensing of practioners assures that the profession will
maintain basic standards of performance throughout the
industry by permitting entry into the field of only qual-
ified applicants., Further, coptinuing education require-
ments set by the state are a means of upgrading the per-
formance of persons already licensed.

~-- Funeral directors must be able to conduct themselves in a
manner considerate of the family when a death occurs.
Professional standards, statutory requirements, and board
licensing are important in maintaining prof{essional stan-
dards,

Major arguments against continuance:

-=- The board has not been active in establishing procedures
for the recording and handling of complaints received
from the general public.

-- Inspections of funeral establishments, although required
in present statutes, are of questionable value since the
health dangers for the general public mortuary science
practices are minimal. However, sanitary requirements in
mortuaries are not needed for the safety of employees,

“Gm
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but enforcement could be conducted through the Department
of Labor and Employment.

~-- The present statutes are lacking in several respects,
inclixding consumer representation on the board, require-
ments for providing lists of itemized costs for funeral
services, and requirements for coentinuing education for
relicensure,

Below is an outline of major provisions in the bill:

Board comppsition - per diem (12-54-104). The board
will consist of twelve members -- Iive licensed practioners,
two clergy, and five public members who have no relation to the
profession or the clergy. Geographic representation will be
required for practioners appointed to the board. Per diem
salary for board members will be increased from $25 to $3§
{(12-54-107).

Board meetings will be held at least three times a year’
and special meetings could be held only after full and timely
notice to the public (12-54-105).

Complaints (12-54-106), It will be the duty of the board
secretary to keep a complete record of complaints. An anmual
report will be required to be submitted to the Govermor and
this report is to include a list amd disposition of all com-
plaints. The board's record of complaints is to be open for
inspection for any valid reason (12-54-108},

Requirements for a funeral establishment (12-54-109).
The bill contains the tollowing new requirements ior the oper-
ation of a funeral establishment:

-- The facility will be required to have a certificate of
registration issued by the board. (Under proposed
section 12-54-113, the practice of mortuary science shall
be conducted in a fixed place or establishment, and a 1li-
cense may be issued for a specific location only).

-= No certificate is to be issued unless the person in
charge of the operation is a full-time 1licensed practi-
tioner.

-= New language will require a funeral establishment to con-
tain an office, and a preparation room having certain
physical specifications, supplies, and equipment neces-
sary for embalming procedures.

=- A broad selection of caskets, from the cheapest to the
most expensive, sufficient to meet the needs of the
clientele of that establishment, will be required of
fumeral establishments.
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Qualifications of applicants for license (12-54-110).
The subjects of the examinations for applicants are specitied
as follows: "Embalming and the related subject areas of re-
storative art; microbiology; pathology; anatomy; and the laws
and regulations of this state applicable to the practice of
mortuary science,"

Mortuary science trainees (12-54-111)., More detailed
provisions than in existing law are included concerning mortu-
ary science trainees, A trainee will need to obtain a
practioner's license within five years after entry into the
program. There is no similar time limit under present law.

Licenses  (12-54-113). As noted previously, the bill
states that the practice ot mortuary science is to be conducted
in a fixed place or establishment, and a 1license shall be
issued for a specific location only. The board may approve a
change in the location of an establishment. A license for the
practice of mortuary science could be used only at the address
specified in the application, unless granted permission for a
change by the board.

Licenses will be valid for a three-year period, and 30
contract hours (three credit hours) of contimuing education
will be required during that period.

Section 12-54-113 also contains provisions to suspend or
revoke a license or other certificate issued or to reprimand
licensees. The term "“unprofessional conduct" is also defined
in this section and board action may be taken against a person
who has been found guilty of wumprofessional conduct,

Fees (12-54-115)., The board will set the fees for reci-
procity and for the license renewals for mortuary science
practioners, embalmers and [umeral directors. Certain other
fees, however, are specified in this section.

Unlawful acts (12-54-118). The present listing of unlaw-
ful acts will be retained and the following actions added to
the list of violations

-- For persons holding certain professional positions, such
as a medical or hospital position, or a person in a pro-
fessional relationship with a decedent, to send the
remains of a deceased person to a practioner without
first making inquiry of the desires of the next of kin or
of the persons who may be charged with the fimeral
expenses.

-~ For any company, corporation, or association, such as an
insurance company which would pay the funeral expenses,
to deprive the next of kin from procuring the services
which the family would desire.
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-~ For a licensed practioner to interfere with the public’s
freedom of choice to choose a fumeral establishment.

-- To transport by comon carrier any dead human body within

or out of the state unless the body has been prepared by
a mortuary science practitioner licensed in Colorado.

Implementation of the Colorado Dental Care Act of 1977

The '"Colorado Dental Care Act of 1977" directed the Legislative
Council to appoint an interim committee to ''review the dental care
program and rules implemented pursuant to this article and to evaluate
the cost containment mechanisms, quality control and performance of
the program'.

This act establishes a pilot program to assist Old Age Pension
(OAP) recipients 1in obtaining dental appliances and related services
for the period between October 1, 1977, and March 31, 1978, The pro-
gram 1is administered by the Department of Health and by local dental
subcommittees of the area agencies on aging in the state's planning
and management regions, The state pays up to 80 percent of denture
charges, with the recipient and local sources responsible for the bal-
ance of the charges.

The development of the program was reviewed by the committee
but an evaluation of the effect of the program was not possible since
the effective date for.the act was October 1. During the interim,
progress reports were received on such matters as the extent of parti-
cipation of dentists in the program; establishment of local subcommit-
tees; delineation of the duties of the state department and local
agencies; development of eligibility and reporting forms by the
department; and state techmical assistance and funding allocations to
local agencies.

The committee found the department's efforts in implementing
the program tc be commendable. As an example of one successful aspect
of the program, over 500 dentists statewide have apreed to provide
services under the act. Along with the department, major credit for
this number of participating dentists should also be given to the
Colorado bental Society, local dental societies, and to individual
dentists.

Advice was given tc the department on two aspects of program
administration. Under the department's original approach, it was to
review and approve the patient treatment plans of the participating
dentists. The committee recommended that this responsibility be dele-
gated to the local subcommittees and this transfer was subsequently
accomplished. In addition, the committee urged that the administra-
tive eligibility and reporting forms be kept simple and brief, The
final eligibility forms for applicants are now one page in length,




While the department was methodical in developing a time sched-
ule for implementing the program by October 1, some of the local coun-
cils of governments (COGS), of which the area agencies on aging are a
part, were not aware of their responsibilities umder the act until
some months after its passage. Some COGS were reluctant to assume
responsibility for this program because of unforeseen administrative
and staffing problems. The Department of Health has assisted the COGS
by allocating $600.00 for administrative expenses to each area agency.

Another factor which might have delayed the provision of ser-
vices was the appointment of the dental subcommittees of the area
agencies on aging., The dental subcommittees, which serve at the
pleasure of the governor under the act, have primary responsibility
for program implementation, but some appointments were not made until
after the effective date of the act.

However, although implementation has been delayed, 1t is now
apparently proceeding smoothly. As of November 17, 1577, the Depart-
ment of Health reported the following mumbers of applications and
inquiries regarding services available under the program:

Region No, of Applications No. of Inguiries

1 = 28

2 115 250

3 725 800

4 92 107

5 30 50

6 86 137

7 350 220

8 117 145

9 -—- 46

10, 11, 12 —— 135
135 aled 100
TOTAL 1,521 2,018

Most of the local subcommittees had not made formal eligibility
determinations on applications as of the date the data was reported.
However, reportedly, most of the persons making inquiries have been
OAP recipients who are eligible to receive services under the act.
Approximately two to five percent of the inquiries have come from per-
sons who are not on the OAP rolls.

Conmittee recommendation. The committee was unanimous in
recommending that the dental program be continued and that a bill
title for continuation of the program be recommended to the governor
for inclusion on the call to the 1978 session. If action is mot taken
to continue the program, it will end on March 31, 1978,

No action was taken on a proposal of the Department of Health
to expand the program to: {1} provide services for all medically
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indigent persons in need of denture services, not only OAP recipients
as presently authorized; and (2) include explicit coverage for X-ray,
examination and diagnosis, and related prophylaxis and preventative
services, along with services now authorized under the act.

Action was not taken on this proposal since more time and
information is needed to assess the program, FRurther data should be
available after the beginning of the session for a more complete
evaluation of this pilot project.

Medical Co-insurance

The committee considered the feasibility of requiring that all
health insurance carriers offer medical co-insurance but does not
recommend a bill on this topic., Coinsurance 1is one form of cost
sharing whereby the insured and the insurer both pay a portion (a per-
centage rather than a fixed amount) of the cost of each service.

Colorado Blue Cross~Blue Shield, for example, now offers a com-
bined co-insurance and deductible plan. Under this plan, the consumer
pays 20 percent of the cost of covered services up to a maximm out-
of-pocket expense of $2,000. Blue Cross pays 80 percent of the cost
of each service and the full cost after the consumer has paid $2,000
during the benefit period. Under a "pure' co-insurance policy, the
consumer would pay only a percentage of the first-dollar costs, with-
out having a set dollar amount of a deductible policy.

Deductibles are also considered a form of cost-sharing. A
deductible policy would set the amount which a person must pay before
an insurer will assume any liability for all or part of the remaining
cost of covered services. Under the Blues' existing combined
co-insurance and deductible plan, consumers may select the size of the
geductible for which they will be responsible, ranging from $1730.00 to

1,000.00

Copavments are a third form of c¢ost sharing. The iem
“copayment' usually refers to a fixed amount to be paid for cach ser-

vice, rather than payment of some percentage of cost, as under
co-insurance. 1/

1/ VA Discursive Dictionary of liealth Care,” prepared for the
subcommittee on Health an! Enviromment of the U.S. House of Repre-

sentatives Committee on Interstate and Foreign Commerce (February,
1976}.
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These cost-sharing methods are in contrast with the so-called
"first-dollar" health insurance coverage under which the insurer pays
the first dollar of expense incurred by the insured for the covered
benefits. Such coverage, therefore, has no deductibles although it
may have copayments or coinsurance. 2/

Testimony was received from representatives of Blue Cross-Blue
Shield, the Division of Insurance, and Representative Paul Swalm, The
major arguments for and against medical co-insurance are briefly sum-
marized., Basically, proponents view medical co-insurance as an effec-
tive cost containment mechanism because it provides individuals, who
would be required to pay a greater part of their health bills, with
incentives to act as consumers in comparative shopping for health ser-
vices based on price., Medical co-insurance would discourage individu-
als from overutilizing health services and to becoms more sensitive to
rising health care costs,

It is also argued that co-insurance is preferable to other cost
containment mechanisms because it does not add to the bureaucracy, as
does the operation of a rate review commission, for example, Finally,
medical co-insurance can substantially lower the cost of health insur-
ance premiums,

A major argument against medical co-insurance is that it may
financially block lower income persons from access to needed health
care services. It alsoc may have the effect of discouraging
preventative medicine, Co-insurance may transfer responsibility to
the consumer for cost containment, but it has little effect on the
physician who significantly influences the type and amount of health
services purchased by the consumer.

Opponents also noted that co-insurance could not be uniformly
required of all insurance companies operating in the state because any
insurance compamny, having its principal place of business outside the
state, does not need to conform with Colorade imsurance laws.
Finally, the public has not responded favorably by purchasing medical
co-insurance voluntarily in many locales where it has been of(lered.

The comittee does not recommend lepislation on co-insurance
because members were of the opinion that co-insurance should be
allowed to operate on a voluntary basis within the marketplace. After
further experience, Blue Cross-Blue Shield co-insurance plan may pro-
vide the legislature with more information to assess its effect.

zf Ibad,
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Perinatal Care for Medically Indigent
and Denver General Hospital

A proposed bill to establish a perinatal health care program
for the medically indigent is recommended as the result of two of the
committees study assignments of improving the delivery of primary
underserved areas of the state, particularly, prenatal and perinatal
care and the prevention and treatment of prematurity, and the question
of possible state acquisition of Denver General Illospital. The term
"perinatal" is defined as the period of time from conception through
28 days alter delivery.

Primary Health Care in Underserved Areas -~ Prenatal and Perinatal
Care

Testimony was received from representatives of various medical
and commumity groups anxd state departments on the need for a state
program to assist low income mothers in obtaining adequate prematal
and perinatal health care. In general, the comittee was informed
that inadequate funding mechanisms exist to provide financial assis-
tance to low income mothers who are unable to qualify for Madicaid, A
representative of the state Department of Health estimated that only
2,000 of the 8,587 low income pregnant women were eligible for
Medicaid last year. 3/

Spokesmen ol groups such as the Perinatal Resowrce Group in
Boulder and the Child llealth Council, which is an advisory group to
the health department, informed the committec that adequate resources
are not available for low income women in their communities. Conse-
quently, many indigent women are forced te travel to Denver General
Hospital or Colorado General llospital which accept medically indigent
patients,

Representatives of the Department of Health stated that twelve
percent of the low income mothers in Colorado have premature births,
as compared with eight percent of higher income women. Premature
infants are defined by the department as infants born before 40 weeks
of gestation, usually weighing less than five and one-half pounds.
While the causes of prematurity are recognized to be multiple, one of
the contributing factors may be lack of adequate prenatal care, Data
from the department indicate that 53.2 percent of low income women in
Colorado received prenatal care in the early momths of pregnancy, as
compared with 80 percent of the higher income groups.

3/ Testimomy by Lr. Jan McDaniels to the Health, Enviromment,
Welfare, and Institutions Committee meeting October 4, 1977,
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Other data indicated that, if the low income mothers would have
experienced the same birth rate as other income mothers, there would
have been a savings of nearly $2,000,000 in hospital costs alone
because of the longer hospitalization of premature infants. This
calculation is based on an average hospital stay for an infant weigh-
ing between three and five pounds of 20 days, and an average hospital
stay for infants weighing less than three pounds of 46 days. Hospital
costs for these infants may range from $50.00 to $420.00 per day,
depending on the type of care needed.

Health department data also showed that ’'children born
prematurely have a greater risk of special problems such as mental
retardation, cerebral palsy, developmental disabilities and blind-
ness", 4/ For example, it was estimated, conservatively, that four
percent of the babies weighing less than three pounds, and one percent
of the babies weighing between three and five and one~half pounds,
will require institutional care. A substantial portion of the insti-
tutional and special education costs for these children will probably
be borne by the state. The department estimates that the additional
premature births of low income women over the premature births to
other income women (i.e., 12 percent prematurity versus 8 percent
prematurity) could cost the state as much as $3.8 million.

Finally, the health department and other commmity groups
testified that one of the reasons for the increasing number of home
births is due to the high cost of hospital and obstetric care and the
inability for low income families to purchase health insurance,

The efforts of the Colorado Perinatal Care Coumcil in advising
and coordinating activities related to perinatal care were outlined
for the comrmittee. A regional system of perinatal care has been
developed which incliudes elements of outreach educations, staff train-
ing, communications, screening for high-risk conditions, transporta-
tion, intensive care, early intervention, and planning and develop-
ment.

Representing the council, Dr. Joseph Butterfield, M.D., of
Children's Hospital, Denver, said that this system has contributed to
an equalization of newborn mortality in Colorado., For example, in 19
counties with no maternal or newborn services, there has been a 43
percent decrease in newborn mortality since 14972, This figure
contrasts with those counties with increased levels of medical
resources and services available (primary, intermediate,and tertiary
care) showed decreases of newborn mortality of 33, 27, and 17 percent,
respectively. Many factors have contributed to the improvement in the
infant mortality rate in umnderserved areas, but more rational funding,
including state support, was urged. Dr. Butterfield stated that cost
savings will result from a perinatal program which can decrease the
length of hospitalization, utilize the most appropriate medical facil-
ity, identify the high-risk cases, and plan in advance for special
transportation and facility needs.

37 Thid.
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Possible State Acquisition of Denver General Hospital

The committee was informed by the city and county of benver
that a primary financial problem for Denver General llospital ((Xil) is
the wmedically indigent (MI) program. The MI program, established and
funded by a long bill footnote, provides state funding at public
hospitals which choose to participate for medically indigent patients,
i.e, patients with low incomes who do not qualify for Medicaid or
Medicare. Ilowever, DGH representatives said the state only pays
approximately 40 percent of the total cost to Denver General for pro-
viding services to MI patients,

In response to this testimony, the committee voted unanimously
to focus on the problem of funding the medically indigent program,
rather than possible state acquisition of Denver General Hospital.
The committee further combined its concern for expanding the MI pro-
gram with its concern for developing a prenatal-perinatal progran,
The prenatal-perinatal program for the low income is in part recom-
mended in order to mitigate the financial burden of the existing MI
program on DGH and other hospitals participating in the MI program,
Funding for the prenatal-perinatal program would be in addition to the
existing MI program and, therefore, would not decrease current state
MI  funding, In addition, the propram will permit low income pregnant
women to obtain services in their own commmities which may lessen the
burden on Ml services at IXil,

Perinatal Care Program -~ Bill 4

The following is a brief review of each section of the bill.

Legislative declaration (26-4.1-101). The bill will provide
state assistance to mi prenata perinatal care available to
medically indigent persons who do not qualify for Medicaid but whose
incomes are at or below the poverty level. The major objectives of
the bill are to: 1) encourage early prenatal care, thereby preventing
health problems from octurring later in pregnancy and lessening the
financial burden of high risk pregnancy and excess prematurity; Z)
provide such services at the most appropriate level of care, including
minimm care facilities and home health services to maximize cost con-
taimment; 3) enable patients to obtain services near their place of
residence whenever possible, particularly in rural areas; and 4j pro-
mote coordination and maximum use of existing local health Tresources
for prenatal-perinatal care.

Definitions (206-4.1-102). The definition of "medically indi-
gent', as dratted, will be basod on the ability to pay schedule cur-
rently used at (olorado (eneral tlspital, excluding those persons eli-
gible for medical assistance or third party coverage.
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'"Perinatal" will refer to the time period from conception
through 28 days after birth.

The Department of Health will provide administrative oversight
and local supervisory committees would implement the program.

Services available under the program - Department of Health to
regulate (26-4,11-T03), Services to be provided will include prenatal
examinations, lab work and tests (excluding routine tests available
through the health department) hospitalization of the mother and
infant, visits to the newbormn by a physician, the postpartum visit
(six weeks after delivery) for the mother, and up to 50 percent of the

state's share of emergency transportation costs and interhospital
transfers.

Transportation, board, and lodging may be provided to women in
outstate areas diagnosed as high risk patients to enable them to come
to Denver prior to delivery, This would prevent an emergency from
occurring in which such a patient would need to be flown tp a Denver
hospital by air ambulance and would require more intensive hospital
services than if preventative treatment was provided. Such patients
could stay in minimal care facilities, perhaps assisted by home health
care providers.

The Department of Health would promulgate rules and regulations
for payment based on the type of pregnancy -- low risk, uncomplicated,
with adjustments made for high-risk pregnancies {complications of the
mother, fetus, and newborn). The rules and reguilations would be based
on standards established by the Professional Standards Review Orga-
nization (PSRO)} in Colorado.

Eligibility determination - change of circumstances - appeal
26-1-104)., This section will authorize the coumty supervisory
committees to select a local agency, such as the local health depart-
ment or social services department, to determine the eligibility of
applicants under the program., Applicants would be required to pay a
fee to cover the administrative costs of verifying the application.
If an application was not acted wupon within two weeks after the
filing, or was denied by the local agency, then the applicant would be
entitled to appeal to the state health department. This section also
includes a procedure for the removal of persons from the program in
the event of a change in their financial circumstances.

Charges - payment - administration of state payment - limita-

tion (26-F.1-T05).” Vendor payment rates will be based on the Medicaid
reimbursement rates. Vendor payments will be made to all health care
providers, including physicians, paraprofessionals, hospitals, and
other health care facilities who wish to participate in the program.

Eligible recipients will pay a portion of the cost for services
in accordance with their ability to pay as determined by income. Of
the remaining charges not attributable to the recipient, the state
will pay no more than 80 percent and local govermments would pay at
least 20 percent.

-15-
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Local supervisory committee =~ duties and responsibilities
(26-4.1-106). County supervisory committees will be established to
oversee, 1nsure coordination of services, and to monitor the program.
These committees will also take an inventory of resources for prenatal
and perinatal care in their area. The committees will consist of
health providers, certain local government elected officials and
administrators, private citizens and representatives of the local
public health agency and social services department.

Information to be provided {26-1-107). The local public health
agency 1s to provide public information concerning family planning,
birth control, availability of resources, and Medicaid eligibility.

Powers and duties of the department (25-1-107). The Department
of lealth would be empowered to promulgate rules and regulations con-
cerning standards of prenatal and perinatal care for the medically
indigent determining payment for service under this program (see
26-4.1-103), ‘

Appropriation. This section 1leaves the appropriation amoumt
blank, to be determined by the General Assembly. The Department of
Health would be responsible for implementing the program, to begin
July 1, 1978,

Preliminary cost estimates for this program are approximately
$3.5 million, based on medicaid reimbursement rates for prenatal
physician visits, 1ab tests, physician charges for delivery and
pediatrician visits, hospitalization, and the postpartum examination.
This estimate also includes moneys for the transportation component of
the draft bill.
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COMMITTEE ON HEALTH, ENVIRONMENT,
WELFARE, AND INSTITUTIONS

BILL NO. 1

A BILL FOR AN ACT
CONCERNING THE REGULATION OF LIFE CARE  INSTITUTIONS,  AND

PROVIDING FOR CONTINUATION OF THE BOARD ADMINISTERING SUCH

REGULATION.

Bill Summary

(NOTE: This summary applies to this bill as introduced and

does not necessarily reflect any amendments which may be
subsequently adopted.)

Changes the beoard’s name from examiners of institutions for
aged persons to board of examiners of life care instituiions,
provides for continuation of the board, and revises the statures
governing life care institutions, eliminating repetitive and
duplicative provisions.

SECTION 1. Article 13 of title 12, Celorade Revised
Statutes 1973, as amended, ix REPEALED AND REENACTED, WITH
AMENDMENTS, to read:

ARTICLE 13
Life Care Institutions

12-13-101. Definitions. As used in this article, wunless

the context otherwise requires:

(1) '"Aged person" means any person sixty-two years of age
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or older.

(2) "Board" means the board of examiners of life care

institutions.
(3) '"Department" means the department of regulatory
agencies.

(4) T"Executive director" means the executive director of
the department of regulatory agencies.

(5) "Life care'" means care provided, pursuant to contract,
for the life of an aged person, including but not limited to
services such as health care, board, room, or other necessities.

(6) "Provisional certificate" means a certificate for an
institution proposing to offer life care or to enter into
contracts for life care prior to the construction or actual
operation of such institution.

12-13-102. Board of examiners - membership -~ terms -

subject to termination. (1) There is hereby created a board of

examiners of life care institutions in the division of
registrations of the department of regulatory agencies, which
board shall be composed of five members who are residents of this
state, three of whom shall be selected from professions,
agencies, and institutions concerned with life care and two of
whom are public members knowledgeable in areas relating to life
care who are not so affiliated.

(2) The terms of members serving on July 1, 1978, shall
expire on said date. Of the members of the board appointed to
take office on July 1, 1978, one member shall be appointed for a

two-year term, two members shall be appointed for three-year
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terms, and two members shall be appointed for four-year tLerms.
Thereafter, the term of office for each member of the board shall
be four vyears and no memher shall serve for more than two
consecutive terms.

(3) (a} Appointments to the board shall be made by the
governor. Dismissals shall be by the governor, for cause, and an
appointment to fill a vacancy shall be for the remainder of the
unexpired term.

(b) Each member of the board, before he enters upon the
duties of his office, shall take an oath or affirmat.on teo
support the constitution of the United States and of the state of
Colorado and to faithfully perform the duties of the office upon
which he is about to enter, and members shall be subject to
department standards relating to conflict of interest,

(c) Members of the board shall be entitled to reimbursement
for necessary expenses incurred in the actual performance of
their duties.

{(4) The board shall elect annually from its membership a
chairman and vice-chairman. The board shall hold one or more
meetings each year. At any meeting a majority of the members of
the board shall constitute a quorum.

(5) The board shall exercise its powers and perform its
duties and functions specified by this article under the division
of registrations in the department of regulatory agencies, as if
the same were transferred to the department by a type 2 transfer,
as such transfer is defined in article 1 of title 24, C.R.S.

1973.
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(6) The director of registrations may appoint, subject to
section 13 of article XII of the state constitution, am executive
secretary to the board. He shall be the executive officer to the
board but shall not be a member of the board. He shall have such
powers and shall perform such duties as are prescribed by law and
the rules of the board. C(lerical and professional staff as may
be necessary to adequately assist the board and the executive
secretary in the keeping of the records and in the performance of
their duties under this article may be appointed and shall serve
in accordance with the provisions of section 13 of article XII of
the state constitutien.

(7) The provisions of section 24-34-104, C.R.S. 1973,
concerning the termination schedule for regulatory bodies of the
state unless extended as provided in that section, are applicable
to the board of examiners of life care institutionsa created by

this section.

12-13-103. Powers and duties of board. (1} The board

shall have the following powers and duties:

{(a) Review and approve applications for and renewals of
certificates;

(b) Establish <c¢riteria and guidelines for and issue
provisional certificates;

(c) Revoke and suspend certificates and provisional
certificates;

(d) Contract with the division of insurance or any other
competent entity for actuarial and economic studies of life <care

institutions;
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() Ensure  Lhat  Lhe department  of health jospeclions of
life care institutiens are made;

(f) Inspect and examine life care institutions, their bookr
and records, and the performance of life care services prov.ded
under contract at least once each year;

(g) Investigate complaints concerning life carc
institutions;

(h) Promulgate rules and regulations concerning life care
institutions. .

{2) All proceedings of the board shall be conducted in
accordance with article 4 of title 24, C.R.S. 1973.

12-13-104. Certificate - term - renewal - fee. {1) N

person, association, or corperation shall construct or acquire a
facility for the purpose of offering life care or sha.. ecnte
inte contracts for 1life care without first having ohtai.cd ¢
provisional certificate from the board pursuant to this article.
No person, association, or corporation shall maintain or concuct
any institution offering life care without first having obtaincd
a written certificate therefor from the board pursuant to this
article. The provisions of this article shall not apply to any
hospital or other facility which the department of health is
authorized to license pursuant to part 1 of article 1 and part 1
of article 3 of title 25, C.R.S. 1973.

(2) No certificate or provisional certificate shall be
transferred. Neither the location of any life care institution
nor the place of performance of any service specified in the

written agreement shall be changed without the written consent of
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the board. No certificate or provisional certificate issued
pursuant to this article shall be deemed to have value for sale
or exchange as property, and wno holder of a certificate or
provisional certificate shall sell or transfer ownership of the
institution to another party wunless the board approves such
transfer.

(3) A certificate or provisional certificate issued pursuant
to this article shall expire one year from the date of its
issuance. A certificate shall be renewed by making application
for renewal at least forty-five days prior to the expiration‘date
of the certificate, and a provisional certificate may be renewed
in the discretion of the board. Original certificates shall be
issued for a term commencing ninety days after the close of the
proposed fiscal year and thereafter certificates shall be renewed
for a period of one year commencing ninety days after the close
of the fiscal year. Persons having valid licenses or permits on
July 1, 1978, shall be deemed to hold wvalid certificates which
shall be renewed in accordance with this subsection (3). 1If any
certificate holder changes his fiscal year, he shall notify the
board of such change and the board, in its discretion, may extend
the term of the certificate to accord with the changed fiscal
year.

(4) The fee for initial issuance of a certificate is

dollars, Thereafter the fee for renewal shall be one
hundred fifty dollars or two dollars for each resident of a life
care institution, under contract, whichever is greater. The fee

for a provisional certificale shall be determined by the bhoard
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but shall not exceed dollars.

12-13-105. Certificate - suspension or revocation - grounds

- appeal. (1) Certificates may be suspended or revokea by the
beard for violation of any of the provisiocus of this article or
any rule or regulation promulgated by the board pursuant to this
article.

(2) TFailure of Lhe lilte care institution to meer Lhe
reserve requirements of section 12-174-112 shall coustitute cause
for suspension or revocation of the certificate. ,

(3} Any institution whose certificate 1is suspenced or
revoked by the board may appeal such decision to the execuiive

direcror. Any final decision by the executive director mzy be

appealed as provided in article 4 of titie 24, C.R.S. 1973.

12-13-106. Agreement - contents - filing. (1) Each

agreement signed by a prospective resident of an institution
offering life care shall:

(a) Show the wvalue of all properiy transterred, inc,uding
but not limited to donations, subscriptions, fees, and any other
amounts 1initially paid or payable by o¢r on behalf of the
prospective resident;

(k) BShow all the services which are to be provided by the
petson or oréanization to the prospective resident, including, in
detail, all items which the prospective resident will receive,
such as board, room, clothing, incidentals, medical care, and
burial, and whether the items will be provided for a designated
time period ar for life and the monthly charge for such services;

(¢} Be accompanied by a financial statement showing in
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reasonable detail the financial condition of the certificate
holder, which shall be furnished to the prospective resident;

(d) Specify the monthly service fee and whether such fee is
subject to adjustment.

(2) A copy of the standard agreement entered into between
the certificate holder and prospective residents shall be
approved by the beard and a current copy of each such agreement
shall be filed with the board. All agreements entered into
between the certificate holder and the prospective resident shall
be in writing and shall contain all information required by
subsection (1) of this section. The board may contract with the
division of insurance, on such terms as may be mutually
agreeable, for any assistance which the board may require in
evaluating any such agreement.

12-13-107. Register. (1) Every holder of a certificate
issued pursuant to the provisions of this article shall maintain
a register setting forth the following facts concerning each
person residing in the life care institution:

(a) Name;

(b) Last previous address;

(c) Age;

(d) Nearest of kin, if any;

(e) Mother's maiden name;

(£) The person responsible for his care and maintenance;

(g) Such other data as the board may reasonably require.

12-13-108. Dismissal or discharge of person - refund. (1)

If the agreement permits withdrawal or discharge of the aged
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person from the life care institulion prior to the expiration of
the agreemenl, with or withoul vause, an  amount ecqual to  the
difference between the amount paid in and the amount used for the
care  of  the aged person during Lhe time he remained in the
institution, based upon the per capita cost to the institution,
shall be refunded to the aged person; but in cases where a
consideration greater than the minimum charge has been pszid for
accommodations above standard, a sum equal to the difference
between the amount paid in and the ratio of the amount paid to
the minimum consideration for standard accommedations times the
current per capita cost to the institution applied to the period
the aged person remained in the institution shall be refunded Lo
the aged person. [ the per capila cosl to the iastitution
during the period cannot be established otherwise, the cost
during the period shall be deemed to be the cost at the time of
the dismissal or discharge. For refund purposes "cost" shall
include a reasonable profit to the operator.

(2} 1If the certificate holder is an organization described
in Sectien 501 {c¢) (3) of the Internal Revenue Code and exempt
from income taxation under Section 501 (a) of the Internal
Revenue (Code, it shall be entitled to make refund according to a
schedule provided in its agreement with the aged person so long
as such schedule provides for amortization of the amount paid by
such aged person over a period of not less than sizty months or
over the life expectancy of the aged person if such expectancy is
less than sixty months. 1In such case, the refund may be delayed

for a reasonable period thereafter until the securing by the

-25~ Bill No. 1

NI



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

certificate holder of a substitute fee from another tramsferor.
The certificate holder may also deduct from any such refund
amounts due it from the aged person for damage done or for any
other legitimate offsetting item.

12-13-109. Notices - death of aged person. Upon the death

of an aged person residing in a life care institution, the holder
of the certificate shall notify the board, within seventy-two
hours after such death.

12-13-110. Bond for handling money - right of action -

revocation of license - exemption. (1) The board shall require,

if the operator of a life care institution handles or will handle
money of aged persons received or cared for therein, that such
operator file or have on file with the board a bond issued by a
company admitted to do business in this state, in a sum to be
tixed by the board, based upon the magnitude of the operations of
the applicant, but which sum shall not be less than one thousand
dollars, running in favor of the state of Colorade  and
conditioned upon the faithful and honest handling of money of
aged persons received or cared for im such life rare institution.

(2) Every person injured as a result of any improper or
unlawful handling of the money of an aged perscn in a life care
institution may bring an action in a court of competent
jurisdiction on the bond required to be posted by the operator of
a life care institution pursuant te this section for the amount
of damage he suffered as a result thereof to the extent covered
by the bond.

{(3) Wwhenever the board determines that the amount of any
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bond filed with it pursuant to this section is inadequate to
protect the money of the aged persons which is being handled by
the operator of the life care institution or whenever the amount
of any such bond is impaired by any recovery against the bond,
the board may require the operator to file an additional bond in
such amount as the board determines is necessary to adeguately
protect the money of the aged persons which is being handled by
the operator.

(4) The failure of the operator of any life «care
institution which has a vcertificate issued pursuant t; this
article to wmaintain on file with the board a bond in the amount
prescribed pursuant to this section is a ground for the
revocation of the certificate of the life care institution.

(5) The provisions of this section shall net apply i. the
operator of the life care institution handles in any month less
than twenty-five dollars per resident and less than five hundred
dollars for all residents in the life care institution.

(6) The board shall require that any agent or employee of a
life care institution, who in the «course of his agency or
employment has access to any substantial amount of funds, furnish
and maintain in effect during the period that the certificate 1is
in force a surety bond in such form and penal sum as the board
finds necessary to protect all persons from loss of the funds.

12-13~111. Surety bond. Before issuing a certificate, the
board, if it deems it necessary to safeguard the interests of
aged persons 1in life care institutions, shall require any

applicant for a certificate to file with the board and maintain
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in effect during the period that the certificate is in force a
bond executed by an admitted surety insurer, in an amount
satisfactory to the board, not to exceed dollars,
conditioned upon the faithful performance by the principal of all
obligations undertaken by him pursuant to the certificate, to and
for the use and benefit of all persons who may be injured or
aggrieved by the failure of the principal to perform any such
obligation, and any person so injured or aggrieved may bring suit

on such bond, in his own name, without an assignment therecf,

#12-13-112. Reserve requirements. (1) Any organization or

person receiving a certificate te enter into life care agreements
shall maintain reserves covering obligations under 2all such
agreements entered into and maintained. The reserves shall be
equivalent to sixty-five percent of the amount of any advance
deposit, entrance fee, or other lump sum initial payment made by
each resident of the life care institution. The deposit shall
then be amortized for the purposes of these reserves over the
first five-year period of each such resident’'s residency, on a
straight-line basis.

(2} The reserves shall consist of the following:

{(a) Deposits in commercial and savings accounts with banks
which are members of the federal deposit insurance corporation;

(b) Investments in certificates issued by savings and loan
associations which are members of the federal savings and loan
insurance corporation;

(¢) Notes receivable secured by first decds of  trust  and

first mortgages;
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(d) Bonds and stocks selected from an approved list, as
determined by the board in consultation with the division of

insurance and the state treasurer. 1f stocks, bonds, and

securities that are not on the approved 1list are part of the
reserves, and it Lhey are to be retained as part of Lhe reserves,
it shall not he necessary thal such unapproved stocks, bonds, and
securities be disposed of immediately, but they shall be disposed
of in accerdance with rules promulgated pursuant to this article,
which disposal shall be accomplished in a gradual manner so .s to
avoid loss to certificate holders. Securities which, although
not on the approved list, should be retained in the reserve for
reasons acceptable to the board may be retained with the specific
approval of the board.

(e} Real estate used to provide care and housing for
holders of life carec contracts, or equities therein, owned by Lhe
certificate holder, to the extent ot one hundred percent of the
net value thereof; cxcept that beginning January 1, 1974, such
percentage shall be reduced by two percent per year to a minimum
of fifty percent of the net wvalue thereof. Values shall be fixed
by an appraiser or appraisers approved by the board, or by such
other method as may be approved by the board.

(f) Furniture and equipment situated in property used to
provide care and housing for holders of life care contracts, to
the extent of one hundred percent of the net wvalue thereof;
except that, beginning January 1, 1974, such percentage shall be
reduced by two percent per year to a minimum of twenty-five

percent of the net value thereof. Values shall be fixed by an
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appraiser or appraisers approved by the board, or by such other
method as may be approved by the board.

(g) Real estate or equities therein owned by the
organization or person as an investment, the rents from which are
used to discharge obligations to the holders of life care
contracts or to reinvest as a part of the reserves;

(h) Investment certificates or shares in open-end
investment trusts whose management has been managing a mutual
fund registered under the federal "Investment Company Act of
1940" or whose management has been registered as an inve;tment
adviser under the federal "Investment Advisers Act of 1940", and
in either case currently has at least one hundred million
dollars under its supervision, is qualified for sale in Colorado,
has at least forty percent of its directors or trustees not
affiliated with the fund's management compaoy or principal
underwriter or any of their affiliates, is registered under the
federal "Investment Company Act of 1940", and is a fund listed as
qualifying under rules maintained by the secretary of state in
cooperation with the division of insurance;

(i) Any other asset or equity therein owned by the
organization or person which would be available te¢ discharge
obligations to the holders of life care contracts or to reinvest
as a part of the reserves. Such assets or equities therein shall
be valued at their realizable fair market wvalue pursuant to
regulations to be adopted by the board.

(3) At least tra percent ol the reserves necessary to

maintain all life care agreements shall consist ol listed bonds,
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stocks, commercial  and  savings  accounts, and certilicates of
deposit of savings and lean associations. Any persen ur
organization holding a certificate to enter into 1life care
agreements, which is in operatien on January 1, 1974, and which
is unable te meet the reserve requirements of this subsection
(3), may petition the board for a modification of the percentage
in the reserve requirement.

(4) Any person or organization which entered into life care
agreements prior to Januwary 1, 1974, but which was not required
prior to such date to obtain a license, is not requirea to
maintain reserves covering obligations assumed under any such
agreement entered into prior to January 1, 1974.

(5) For the failure of any organization or person to
establish and maintain reserves as provided in this article, the
beard, after due notice, may revoke its certificate. The toard
may request the division of insurance to aid in the determination
as to whether or not sufficient reserves are estabhlished and
maintained.

12-13~113. Annual audit. The hoard shall require an annual
audit of the records of the life care institution made by a
certified public accountant, which shall include a certification,
if such 1is the «case, that the life care institution is
maintaining reserves in accordance with the requirements of
section 12-13-112, as of the close of its fiscal year. The audit
shall include full details on per capita costs of operation. A
copy of the audit shall be filed with the board. Funds and

property received as advance payments for maintenance of the aged
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persons residing in the life care institution shall be reported
separately from membership fees, donations, or other funds
available for capital expansion.

12-13-114. Agreements as preferred claims on liquidation -

liens - computation of reserve. (1) Life care agreements
executed by a certificate holder shall be deemed a preferred
claim against all assets owned by the certificate holder 1in the
event of liquidation. Said claim shall be subordinate to any
lien or encumbrance secured by any of said assets if such lien or
encumbrance is outstanding at the time of liquidation.

(2} When necessary to secure the performance of all
obligations of the certificate holders, the board wmay record with
the county <clerk and recorder of the county in which property
subject to the lien is located a notice of lien on behalf of aged
persons residing in a life care institution. From the time of
recording, there shall exist a lien on all the property of the
certificate holder, real and personal, not exempt from execution,
owned by him at the time or which he may afterward acquire before
the release of the lien, and located within the county where such
notice is recorded. Said lien shall not be prior to any then
existing lien or encumbrance against said real or personal
property appearing of record at the time of said recording. The
board shall file a release of the lien upon proof of complete
performance of all obligations to aged persons vresiding in the
life care institution, or upon the filing of a bond meeting the
conditions set forth in section 12-13-111. The board may file a

release of the liep if it deems the lien no longer necessary Lo
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secure the performance of all ohligations of the certificate
holder to the aged persons resgiding in the life care institulion.
The  certificate holder may appeal Lo Lhe exccutive director irom
4 redusal by the board ol a request for release ol the lien.  The
decision ot the cxccutive director 1s subject to judicial review
pursuant to section 24-4-106, C.R.5. 1973, upon peLition of the
certificate holder fiied within sixty days after service of the

decision.

(3) For purposes of computing the reserve, the liens

required under subsection (2) of this section shall net Lue

deducted from the value of real or personal property.

12-13-115. Advertisements and selicitations of life care

tontracts - requirements - violations - offense. (1) Any report,
circular, public  announcement, certificate, or finaicial
statement, or any other priated matter or advertising matcrial
which is designed for or used to solicit or induce persons ' .
enter into any agreement providing for the transfer of projerty,
conditioned upon an agreement to furnish life care, and which
lists or refers to the name of any individual or organization as
being interested in or connected with the person, association, or
corporation to perform the agreement, shall clearly state the
extent of financial responsibility assumed by that individual or
organization for the person, asscociation, or corporation and the
fulfillment of its agreements.

(2) Any person, association, or corporation that issues,
delivers, or publishes or, as manager or officer or ip any other

administrative capacity, assists in the issuance, delivery, or
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publication of any printed matter or advertising material which
does not conform to the requirements of subsection (1) of this
section is guilty of a misdemeanor and, upen conviction thereof,
shall be punished by a fine of not more than one thousand
dollars, or by imprisonment in the county jail for a period of
not more than six months, or by both such fine and imprisonment.

12-13-116. Injunction against vicolations - notice of

deficiencies - prosecution. (1) The board may bring an action to

enjoin the threatened viclation or continued violation of the
provisions of this article, including the operation of a life
care institution without a certificate, or of any of the rules
promulgated pursuant to this article, in the district court for
the county in which the violation occurred or is about to occur.
Any proceeding under the provisions of this section shall be
subject to the Colorado rules of civil procedure; except that the
executive director shall not be required to allege facts
necessary to show or tending to show the lack of an adequate
remedy at law or to show or tending to show irreparable damage or
loss.

(2} At least thirty days prior to the filing of an action
against a certificate holder wunder subsection (1) of this
section, the board shall serve the certificate holder with a
written notice specifying each deficiency in the life care
institution and the violatien or continued violation by such
institution of this article or any of the rules  amd regulations
promulgated pursuaut thereto. No restraining order shall be

issued in such action.
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(3) Upon application by the board, the attoruey gencval or
the district attorney of any judicial district in this state
shall idnstitute and prosecute an action for the criminal
violation of any provision of this article.

12-13-117. Violations - offense. (1) Any person,

association, or corporation that maintains, conducts, or, as
manager or officer or 1in any other adwministrative capacity,
assists in maintaining or conducling any life care institution or
performs any life care service specilied in a writien life  care
agreement without first having secured a certificate therefor or
that, without good cause, refuses to permit or interferes with
the inspection authorized in sectian 12-13-103 (1) (e) is guilty
of a misdemeanor and, upon conviction thereof, shall be punished
by a fine of not more than one thousand dollars, or by
imprisonment in the county jail for not more than six months, or
by both such fine and imprisonment.

{(2) Any person who, whether acting as principal, agent,
broker, or otherwise, sells or attempts Lo scll or otherwise
trade or deal wilh any certificate {or commercial purposes .5
guilty of a misdemeanor and, upon cenviction thereof, shall be
punished by a fine o¢r not more than one thousand decllars, or by
imprisonment in the county jail for not more than six menths, or
by both such fine and imprisonment.

12-13~118. Local regulations. The provisions of  this

article shall not prevent local authorities of any county, city,
town, or city and county, within the reascnable exercise of the

police power, from adopting rules, by ordinance or resclution,
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prescribing standards of sanitation, health, and hygiene for
institutions offering life care which are not in conflict with
the provisions of this article or the rules and minimum standards
adopted by the board pursvant therete, and requiring a local
health permit for the maintenance or conduct of any such
institution within such county, city, town, or city and county.

SECTION 2. 23-2-103, Colorado Revised Statutes 1973, as
amended, is amended to read:

23-2-103. Awarding degrees. Neotwithstanding the provisions

of section 7-50-105, C.R.S. 1973, or any other law to the
contrary, no person, partnership, corporation, company, society,
or association doing business in the state of Colorado shall
award, bestow, confer, give, grant, convey, or sell to any other
person a degree or honorary degree upon which is inscribed, in
any language, the word "associate', "bachelor", ™"baccalaureate",
"master", or "doctor" or any abbreviation thereof, except a state
college or wuniversity, a private college or university, or a
seminary or bible college and except a school, college, or
university which offers courses of instruction or study in
compliance with standards prescribed by articles 33; 30 to 34,
36, and 39 to 41 of title 12, C.R.5. 1973.

SECTION 3. 24-1-122 (4), Colorado Revised Statutes 1973, as
amended, is amended BY THE ADDITION OF A NEW PARAGRAPH to read:

24-1-122. Department of regulatory agencies - creation.

(4) (e) Board of examiners of life care institutions, created by
article 13 of title 12, C.R.8. 1973.

SECTION 4. 24-34~104 (&) (b), Colorado Revised Statutes
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1973, as amended, and as further amended by Session Laws of
Colorado 1977, is amended BY THE ADDITION OF A NEW SUBPARAGRAPH
to read:

24-34-104. General asseably review of regulatory agencies

for  termination, continnation,  or reestablishment.

(4) (b) (XIII) Board of examiners of life care institutions,
created by article 13 of title 12, C.R.5. 1973.

SECTION 5. Repeal. 24-1-122 (3) (bb)and 24-34-104 (2} .b)
(IX), Colorado Revised Statutes 1973, as amended, are repcaled.

SECTION 6. Effective date. This act shall take effett July

1, 1978.

SECTION 7. Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, heaith, and

safety.
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COMMITTEE ON NHEALT, INVIRONMINT,
WELFARE, AND INSTITUTIONS

BILL NO. 2

A BILL FOR AN ACT
CONCERNING THE REGULATION OF NURSING HOME ADMINISTRATORS, ANWD
PROVIDING FOR THE CONTINUATION OF THE ROARD OF EXAMINERS OF

NURSING HOME ADMINISTRATORS.

Bill Summary

(NOTE: This summary applies to this bill as introduced and
does  not necessarily reflect any amendments which may be
subsequently adopted.)

Provides for continuation of the board of nursing home
examiners and revises the statutes governing the regulation of
nursing home administrators without substantial change.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Article 39 of title 12, Coleorado Revised
Statutes 1973, as amended, and as further amended by Session Laws
of Colorado 1977, is REPEALED AND REENACTED, WITH AMENDMENTS, to
read:

ARTICLE 39
Nursing Home Administrators

12-39~101. Legislative declaration. The general assembly

declares that the intent of this article is to provide a measure

of protection to the aged and handicapped residents of oursing
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homes in this state by providing a means of regulation of nursing
home administrators te¢ insure quality administration and sound
management of nursing homes. It is also the intent of the
general assembly that the board of examiners of nursing home
administrators be adequately funded to carry out the duties and
functions specified by this article as well as the legislative
intent expressed in this section.

12-39-102. Administrator license required. No nursing home

in this state shall be operated unless it is under the
supervision of an administrator who holds a currently.valid
nursing home administrator's license and registration issued
pursuant to this article. No person shall practice or offer to
practice nursing home administration in this state or use any
title, =sign, card, or device to indicate that he is a nursing
home administrator unless such person has been duly licensed and
registered as a nursing home administrator as required by this
article.

12-39-103. Definitions. As used in this article, wunless
the context otherwise requires:

(1) "Board" means the board of examiners of nursing home
administrators.

(2) "Conditional license" means a license issued by the
board, for a period not to exceed sixty days, to an applicant for
2 license who meets all the requirements of reciprocity
established by the board but has not been iaterviewed by the

board.

(3) "Exeecutive sccrvelary'” weans Lhe secretary of the board
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of examiners of nursing home administrators.

(4) "Nursing home" means any institution or facility
defined as such for licensing purposes under stale law or
pursuant to the rules for nursing homes of the department of
health, whether proprietary or nonprofit, and includes but is not
limited to nursing homes owned or administered by the state
government or any agency or political subdivision thereof.

(5) "Nursing home administrator" means any individual
responsible for planning, organizing, directing, and controlling
the operation of a nursing home or who in fact performs such
functions, whether or not such functions are shared by one or
more other persons.

(6) "Nursing home administrator-in-training” means  an
individual registered as such pursuant to the provisions of this
article.

(7) "Practice of nursing home administration" means the
planning, organizing, directing, and control of the operation of
a nursing home.

12-39-104. Board of  examiners  of  nursing  home

administrators - subject to termination. (1) There is hereby
created a board of examiners of nursing home administrators in
the division of registrations in the department of regulatory
agencies, which board shall be composed of nine members as
follows:  Four members shall be practicing nursing home
administrators duly licensed and registered under this article,
one of whom shall be an administrator of a nonprofit nursing

home; four members, without a direct financial interest in any
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nursing home, who have expertise in financial management and
budgeting, health administration education, geriatrics  and
medicine, and patieats’' rights laws, including section 25-1-120,
C.R.S8. 1973, shall be selected from other professions, agencies,
and institutions concerned with the care of the chronically ill
and infirm patients; and one member, without a direct financial
interest in any nursing home, shall be representative of the
public at large; but no more than two of the members of the board
shall be officials or full-time employees of state government or
local governments. All members of the board shall be residents
of this state.

(2) Three members of the initial board shall be appointed
for one-year terms of office; three members of the initial board
shall be appointed for two-year terms of office; and three
members of the initial board shall be appeinted for three-year
terms of office. Thereafter, the term of office for each member
of the board shall be three years. No member of the board shall
serve more than two consecutive Lerms.

(3) Appointments to the board shall be made by the
gOVernor., Dismissals shall be by the governor for cause.
Appointments to fill vacancies shall be made for the remainder of
the unexpired term. A member who is a practicing nursing home
administrator shall serve for the term for which he was appointed
even if, during such term, he ceases being a practicing nursing
home administrator.

{4) Each member of the board, before he enters upon the

duties of his office, shall Lake an oath or affirmation to
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support the constitution of the United States and of the state of
Colorado and to faithfully perform the duties of the office upon
which he is about Lo enter.

%) Members of the board shalt be reimbursed for their
actual and necessary Lraveling and subsistence expenses when
absent from their places ot residence in attendance at meetings
or in other performance of their duties under this article.

(6) The board shall elect annually from its wmembership a
chairman and vice-chairman. The board shall hold two or more
meetings each year. At any meeting a majority shall const&tute a
quorum.

(7) The board shall exercise its powers and perform its
duties and functions specified by this article wnder the
department of regulatory agencices and  Lhe executive director
Lhereof  and  the division of registralions as if the szme were
translierred to the department by a type 1 transfer, as such
transfer is defined in the "Administrative Organization Act of
1968", being article 1 of title 24, C.R.S. 1973.

(8) The executive director of the department of regulatory
agencies may appoint, subject to section 13 of article XII of the
state constitution, an executive secretary to the board. He
shall be the executive officer to the board but shall not be a
member of the board. He shall have such powers and shall perform
such duties as are prescribed by law and the rules and
regulations of the board. A clerk and sufficient deputy clerks
to adequately assist the board and the executive secretary in the

keeping of the records and in the performance of their duties may
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be appointed by the executive director of the department of
regulatory agencies, All employees of the board shall be
appointed and serve in accordance with section 13 of article XII
of the state constitution.

(9) The provisions of section 24-34-104, C.R.S. 1973,
concerning the termination schedule for regulatory bodies of the
state unless extended as provided in that section, are applicable
to the board of examiners of nursing home administrators created
by this sectiocn.

12-39-105. Duties of the board - fee. (1) The board has

the following duties:

(a) To develop, impose, and enforce standards consistent
with this article which shall be met by individuals in order to
receive and retain a license as a nursing home administrator,
including distributional standards for continuing education,
which standards shall be designed to insure that npursing home
administrators will be individuals who are of good character and
are otherwise suvitable and who, by training or experience in the
field of institutional administration, are qualified to serve as
nursing home administrators;

(b) To develop and apply appropriate techniques, including
examinations and investigations, for determining whether an
individual meets such standards;

(¢) To issue licenses and registrations to individuals
determined, after applicatien of such techniques, to meet such
standards and to revoke or suspend licenses and registrations

previously issued by the board in any case where Lhe individual
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holding any such license and registration is  determined
substantially to have failed to conform to Lhe reguirements of
such standardy;

{(d) To establish and carry ool procedures  designed Lo
insure that individuals licensed as nursing home administrators
will, during any period that they serve as such, comply with the
requirements of such standards, including provision of a
statement of nursing home administrators' responsibilities and
duties;

(e) To receive, investigate, and take appropriate action
with respect to any charge or complaint charging that any
individual licensed as a nursing home administrator has failed to
comply with the requirements of such standards by itself or
through any duly appointed 1investigator and to establish
procedures therefor;

{(f) To conduct a continuing study and investigation of
administrators of nursing homes within this state with a view to
the improvement of the standards imposed for the licensing of
such administrators and of procedures and methods for the
enforcement of such standards with respect to administrators of
nursing homes who have been licensed as such;

(g) To insure that there is posted in each nursing home, in
a conspicuous place and in clearly legible type, a notice giving
the address and telephcone number of the board and stating that
complaints may be made to the board.

(2) The fee to be paid by applicants for licenses and

recertification of registration and by applicants seeking a
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reciprocal endorsement of a license issued by the proper
authorities in another state shall be no more tham two hundred
dollars.

(3} The board or any committee or member thereof or any
hearing officer designated by such board acting in an official
capacity has the powers and duties as set forth in article 4 of
title 24, C.R.S. 1973. Any hearing officer shall be appointed
pursuant to part 10 of article 30 of title 24, C.R.S5. 1873.

(4) The board also has the authority to make rules not
inconsistent with law as may be necessary for the proper
performance of its duties and to take such other actions as may
be necessary to enable the state to meet the requirements set
forth in section 1908 of the "Social Security Act", the federal
rules promulgated thereunder, and other pertinent federal
requirements.

(5) The board shall issue an annual report accounting for
the performance of its statutory duties. All publications
circulated in quantity outside the executive branch of state
government shall be issued in accordance with {fiscal rules
promulgated by the controller pursuant to the provisions of
section 24-30-208, C.R.S. 1973,

12-39-106. Qualifications for admission to examination.

{1} The board shall admit to examination for licensure as a
nursing home administrator any applicant who pays a fee as
determined by the board, who submits evidence of good moral
character and suitability prescribed by the board, and who is at

least twenty-one years old; except that:
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(1) On and after July 1, 1970, no applicant for a  license
as a nursing home adminislyator shall be admitted to such
licensing examination, nor shall such applicant be entitled to or
be granted a license as a nursing home administrator, unless such
applicant submits written evidence, on forms provided for such
purpose by the board, that he has successfully completed a course
of study and has been graduated from a high school approved and
recognized by the educational authorities of the state in which
such school is located, or a political division thereof, or has
submitted a certificate indicating that he has obtained high
school  or seccondary scheool equivalency, such certificate being
duly certified by a state educational authority, or a political
division thereof, but such applicant shall have complied with the
provisions of subsection (2} of this section.

(b) On and after Januwary 1, 1975, no applicant for a
license as a nursing home administrator shall be admitted to such
licensing examination, nor shall such applicant be entitled to or
be granted a license as a nursing home administratoer, unless such
applicant submits written evidence, on forms provided for such
purpose by the board, that he has successfully completed two
years of college-level study after high school study in  an
accredited institution of higher education in areas relating to
nursing home administration, but such applicant shall have
complied with the provisions of subsection {(2) of this section.

(c) On and after Janwary 1, 1980, no applicant for a
license as a nursing home administrator shall be admitted to such

licensing examination, nor shall such applicant be entitled to or
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be granted a license as a nursing home administrator, unless such
applicant submits written evideace, on forms provided for such
purpese by the beoard, that he has successfully completed a course
of study for a baccalaureate degree and has been awarded such
degree from an accredited institution of higher education in
areas relating to nursing home administration, but such applicant
shall have complied with the provisions of subsection (2) of this
section.

{(2) On and after July 1, 1970, each applicant who has not
completed a regular course of study or program in an accredited
institution of higher education, which course of study or program
has been approved by the board as being adequate academic
preparation for nursing home administration, shall, in addition
to meeting the requirements of paragraph (a) of subsection (1) of
this section, submit evidence satisfactory to the board that he
has successfully completed specialized courses or a praogram of
study in the area of nursing home administration, as required and
approved by the rules of the board.

(3) Any person who applies for examination pursuant to
paragraph (b) or (c¢) of subsection (1) of this section, in lieu
of the educational requirements provided for therein, may submit
evidence satisfactory to the beard that such applicant has
obtained two vyears of satisfactory practical experience in
nursing home administration or in a related health administration
area for each year of required post-high school  educatioo. in
determining  an applicant's  worsl character, as required by Lhe

introductory porlion Lo subsection (1) of Lhis section, the hoard
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shall be governed by the provisions of section 24-5-101, C.R.S.
1973.

12-39-107. Examinations. (1) The board shall determine the
subjects of  examinacvion for appliconts for licensure as aursing
home administrators and the scope, content, and format of such
examinations which, in any examination, shall be the same for all
candidates; except that  such  examinations shall include
examination of the applicant to demonstrate his proficiency in
the practice and knowledge of applicable rules of health and
safety within this state. ‘

{(2) Examinations shall be held at least semiannweally at
such times and places as the board shall designate. Any
¢xamination shall be prepared or approved by the board.

12-39-108. Licenses. (1) An applicant for licensnre as a
nursing home administrator who has successfully complied with the
requirements of section 12-39-106 and the standards provided for
therein, has passed the examination provided for in section
12-39-107, and, where applicable, has complied with the
requirements of section 12-3%9-111 shall be issued a license, on a
form provided for that purpose by the board, certifying that the
applicant has met the requirements of the laws and rules
entitling him to serve, act, practice, and otherwise hold himself
out as a duly licensed nursing home administrator; but mothing in
this article or the rules and regulations promulgated pursuant to
this article shall be construed to require an applicant for

licensure as a nursing home administrator, who is certified by a

recognized church or religious denomination  which teaches
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reliance on spiritual means alone for healing, as having been
approved to administer institutions certified by such church or
denomination for the care and treatment of the sick in accordance
with its teachings, to demonstrate proficiency in any medical
techniques or to meet any medical educational qualifica£ions or
medical standards not in accord with the remedial care and
treatment provided in such institutions.

(2) The board may issue a conditional license for a period
not to exceed sixty days to an applicant for a nursing home
administrator’s license who meets all the requirements .for
reciprocity established by the board but who has aot heen
interviewed by the board. No conditional license may be renewed.
No additional license fee shall be charged the holder of a
conditional license  upon isgsuance of a nursing home
administrator's license.

{3) Any license issued by the board pursuant to the
provisions aof this section shall be under the hand and seal of
the chairman and executive secretary of the board.

(4) If the board finds that programs of training and
instruction conducted within the stale are nol sufficient in
number or content to enable applicants for nUTSing home
administrators' licenses and nursing home administrators to meet
requirements established pursuant to this article, it shall
institute apd conduct or arrange with others te conduct one or
more such programs and shall make provision for their
accessibility to appropriate residents of this state. The board

may approve programs conducted within and without this state as
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sufficient te meet education  and training requirements
established pursuant to this article. For purposes of this
subsection (4), the board has the authority to receive and
disburse federal funds received pursuant to requirements of the
"Social Security Act',

(5) On and after July 1, 1978, until July 1, 1980, the
board may adjust the term for a license in order to provide that
approximately one-half of all licenses expire during each of the
next two calendar vears. The fee for such adjusted license shall
be prorated accordingly. Thereafter all liceamses shall be issued
for a term of two years.

12-39-109. Registration. (1) Every individual who holds a
valid license as a nursing home administrator issued by the board
pursuant to section 12-39-107 shall immediately upon issuance
thereof be deemed registered with the board and be issued a
certificate of registration. Thereafter, such individual shall
biennially be required to apply te the board for a new
recertification of registration and report any facts requested by
the board an forms pravided for such purpose.

{(2) Upon making an application for a recertification of
registration, such individual shall pay a biennial registration
fee to be determined by the board, but not to exceed two hundred
dollars, and at the same time shall submit evidence satisfactory
to the board that during the twelve-month period immediately
preceding such application for recertification of registration he
has successfully completed a continuing education program or

course of study as may be provided by the rules of the board.
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{3) Upon receipt of such application for recertification of
registration, the registration fee, and the evidence required
with respect to continuing education, the board shall issue a
recertification of registration to such  nursing  home
administrator.

(4) The license of a nursing home administrator who fails
to comply with the provisions of this section and who continues
to act as a nursing home administrator shall be suspended or
revoked by the board in accordance with the provisions of this
article.

(5) A nursing home administrator who has been duly licensed
and registered in this state, whose license has not been revoked
or suspended, and whose registration has expired for a period of
not longer than eighteen months may reregister within this state
upon complying with the provisions of this section for
recertification of registration and also filing with the board an
affidavit in accordance with the rules of the board.

{6) Only an individual who has qualified as a licensed and
registered nursing home administrator under the provisions of
this article and who holds a walid current registration
certificate pursuant to the provisions of this section for the
current annual registration period has the right and the
privilege of using the title "nursing home administrator” and the
right and the privilege of using the abbreviation "N.H.A." after
his name, No other person shall use or shall be designated by
such title or such abbreviation or any other words, letters,

sign, card, or device teonding te or inlended to indicate that
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such person is a licensed and registered nursing home
administrator.

(7) The board shall maintain a register of all applications
for licensing and registration of nursing home administrators,
which register shall show: The place of residence, name, and age
of each applicant, the name and address of the employer or
business connection of each applicant, the date of application,
complete information of educational and experience
qualifications, the action taken by the board, the serial number
of the license and of registration certificates issued .to the
applicant, the date on which the board reviewed and acted upon
the application, and such other pertinent information as the
board may deem necessary.

12-39-110. Reciprocity. The board, in its discretion and
otherwise subject to the provisions of this article and the rules
of the board promulgated pursuant to this article prescribing the
qualifications for a nursing home administrater license, may
endorse a nursing home administrator license issued by the proper
authorities of any other state upen payment of a fee and upon
submission of evidence satisfactory to the board that such other
state maintained a system and standard of qualifications and
examinations for a nursing home administrator licemnse which were
substantially equivalent to those required in this state at the
time such other license was issued by such other state.

12-39-111. Nursing home administrator - temporary permit.

(1) Every applicant for a nursing home administrator license who

has otherwise qualified under the provisions of section 12-39-106
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shall be granted a temporary permit upon application to the board
and shall serve for a one-year period under the supervision of a
duly licensed and registered nursing home administrator in
accordance with the rules of the board. At the expiration of the
one-year in-training period, said applicant shall be eligible to
take the examination.

(2) The nursing home administrator-in-training shall submit
quarterly reports on forms provided therefor by the board.

(3) This section shall not apply to any individual who has
successfully completed a course of study for a master's degrée in
health administration or in a related health care field and who
has been awarded such degree from an accredited institution of
higher education.

(4) Every nursing home administrator-in-training shall
register the fact eof such training with the board in accordance
with the rules and on forms provided therefor by the board.

(5) The board may waive up to six months of the one-year
period required by subsection (1) of this section if it finds
that the applicant has prior experience or training sufficient to
satisfy requirements established by rule or regulation of the

beard.

12-39-112. Disciplinary proceedings -~ impunity  in

professional review. (1) The 1license or registration of any

person practicing or offering toa practice nursing home
administration may be revoked or suspended or such licensee may
be reprimanded, censured, or otherwise disciplined ia accordance

with the provisions of this section upon decision and  aller  due
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hearing in any of the lollowing cases:

(a) Upon proof that such licensce is unfit or incompetent
by reason of negligence, habits, or olher causes;

(b) Upon proof that such licensee has violated any of the
provisions of this article or the rules enacted pursuant thereto
or acted in a manner inconsistent with the health and safety of
the patients of the home in which he is the administrator;

{c) Upon proof that such Llicensee is guilty of fraud or
deceit in the practice of nursing home administration or related
activities or in his admission to such practice;

(d) Upon proof that such licensee has been convicted of
viclating any provision of section 26-4-114, C.R.S. 1973,

(2) The board or a hearing officer designated by it has
jurisdiction to hear all charges brought under the provisions of
this section against persons licensed and registered as nursing
home administrators and upon such hearings shall determine the
charges upon their merits. If the board determines that such
person is guilty of the charges, the board may revoke his license
and registration, suspend him from practice, or reprimand,
censure, or otherwise discipline such licensee.

(3) Proceedings under this section shall be conducted
pursuant to the provisions of article 4 of title 24, C.R.S. 1973.

(4) (a8} If a professional review committee is established
pursuant to this section to investigate the quality of care being
given by a person licensed pursuant to this article, it shall
include in its membership at least three persons licensed under

this article, but such committee may be authorized to act only
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by:

(I} The board; or

(1I) A society or an association of persons licensed
pursuant to this article whose membership includes not less than
one-third of the persons licensed pursuant to this article
residing in this state if the licensee whose services are the
subject of review is a member of such society or associatien.

(b) Any member of the board or a professional review
committee authorized by the board and any witness appearing
before the board or such professional review committee shall be
immune from suit in any civil action brought by a licensee who is
the subject of a professional review proceeding if such member or
witness acts in good faith within the scope of the function of
the board or such committee, has made a reasonable effort to
obtain the facts of the matter as to which he acts, and acts in
the reasonable belief that the action taken by him is warranted
by the facts. The immunity provided by this paragraph (b} shall
extend to the members of an authorized professional review
compittee of a society or an association of persons licensed
pursuant to this article and witnesses appearing before such
committee if such committee is authorized to act pursuant to
subparagraph (I1) of paragraph (a) of this subsection (4).

12-39-113. Penalties. (1) It is a misdemeanor for any
person to:

{(a) Sell or fraudulently obtain or attempt to obtain or
furnish any licease or aid or abet therein; or

(b) Practice as a nursing home administrator under cover of
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any license or vregistration illegally or lraudulently obtained
or unlawfully issued; or

(¢) Practice as a nursing home administrator or use 1in
connection with his name any designation tending to imply that he
is a nursing home administrator unless duly licensed and
registered to so practice under the provisions of this article;
Or

(d) Practice as a nursing home administrator during the
Ltime his license or registration issued under the previsions of
this article is suspended or revoked or has otherwise expfred.

(2) Such misdemeanor shall be punishable by a fine of not
more than five hundred dollars, or by imprisomment in the county

jail for mnot more than ninety days, or by both such fine and

imprisonment.
12-39-114., Restoration of licenses or registrations. (1)
The board, in its discretion, may reissue a license or

registration to any person whose license or registration has been
revoked,

(2) Application for the reissuance of a license or
registration shall be made in such manner as the board may direct
in accordance with its rules,

12-39-115. Disposition of fees. All fees prescribed in

this article shall be collected by the beard and transmitted to
the state treasurer, who shall credit the same to the general
fund. The general assembly shall make annual appropriations from
the general fund for expenditures of the board incurred in the

performance of its duties and under this article, which
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expenditures shall be made out of such appropriations upon
vouchers and warrants drawn pursuant to law.

SECTION 2. 24-34-104 (4.1) (b), Colorado Revised Statutes
1973, as enacted by chapter 354, Session lLaws of Colorade 1977,
is amended to read:

24-34-104. General assembly review of regulatory agencies

for termination, continuation, or reestablishment. (4.1} (b)

The following boards and agencies in the division of
registrations shall terminate on July 1, 1983:

(I) Passenger tramway safety board, created by part ?. of
article 5 of title 25, C.R.5. 1973;

(IT) BOARD OF EXAMINERS OF NURSING HOME ADMINISTRATORS,
CREATED BY ARTICLE 39 OF TITLE 12, C.R.S5. 1973.

SECTION 3. Repeal. 24-34-104 (2) (b) (VI111), Colorado

Revised Statutes 1973, as amended, is repealed.

SECTION 4. Effective date. This act shall take effect July

1, 1978.

SECTION 5. Safety clause. The general  assembly hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, aund

safety.
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COMMITIEE ON HEALTH, ENVIRONMENT,
WELFARE, AND} INSTITUTIONS
BILL NO. 3

A BILL FOR AN ACT

CONCERNING REGULATION OF THE PRACTICE OF MORTVARY SCIENCE.

Bill Summary )

(NOTE: This summary applies to this bill as introduced and
does not npecessarily reflect any amendments which may be
subsequently adopted.)

Continues the board of mortuary science under the provisions
of the "sunset act" and makes various amendments to the statutes
governing the practice of mortunary science,

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Part 1 of article 54 of title 12, Colorado
Revised Statutes 1973, as amended, and as further amended by
Session Laws - of Colorado 1977, is REPEALED AND REENACTED, WITH
AMENDMENTS, to read:

PART 1
MORTUARY SCIENCE CODE

12-54-101. Short title. This part 1 shall be known and may

be cited as the "Mortuary Science Code".

12-54~102. Legislative declaration. The general assembly

hereby finds and declares that it is the intent of this part 1 to
ensure the competency of those who practice mortuary science
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through the licensing of practitioners, te provide to consumers
adequate information  regarding the price of funerals and
sufficient information to ensure informed consumer decisions, to
establish a  means  of reguisating unfair and deceptive
merchandising techniques, and to regulate activities  which
severely restrict consumer choices regarding funerals. The
provisions of this part 1 and regulations authorized pursuant to
this part 1 are enacted to prevent the spread of infectious and
contagious diseases and to establish sanitary and safe mortuary
science practices, and this part 1 is enacted under the policg
powers of this state for the purpose of protecting the general
welfare of the people of this state.

12-54~103. Defigitions. As used in this part 1, unless the
context otherwise requires:

{1) "Board" means the board of mortuary science created by
section 12-54-104.

(2) '"Funeral establishment”, "mortuary”, "funeral home', or
other recognized term means the building where the conduct of the
practice of mortuary science is carried on.

(3) "Licensed practitioner” means one eugaged in or holding
himself out as being engaged in or conducting mortuary science
and who has qualified and has been issued a valid license by the
board.

(4) '"Mortuary science" means disinfection or preservation
and final disposition of dead human bodies in a marner approved
by the board.

(5) '"Mortuary science trainee” mezns a person engaged in
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learning the practice of embalming, (uneral directing, or the
protession of mortuary science under the instruction and personal
supervision of a licensed practitioner, svbject to rules anpd
regulations prescribed by the board.

12-54-104. Board of mortuary science =~ subject to

termination. (1) (a) There is hereby created the board of
mortuary scieace, with the powers and duties provided in this
part 1. The board shall be under the division of registrations
of the department of regulatory agencies and shall consist of
twelve members, to be appointed by the governor. Five of the
members so appointed shall be licensed practitioners actively
engaged in mortuary science who have beea licensed for five years
or have had five vyears' consecutive experience as funeral
directors or embalmers, one of whom shall be from each
congressional district, and at least one member shall be from
west of the coatinental divide. Two members of the board shall
be persons who have been duly ordained or are othervise
officially designated or selected as clergymen of a church or
other organization operated exclusively for religious purposes in
accordance with the disciplines of such church or organization
and who, at the time of their appointment, are engaged as
clergymen on a full-time basis, and five members shall be public
members having no relation to the mortuary science business or
the clergy.

(b) Members of the board shall hold cffice for a term of
four years or until their successors are appointed and qualify.

Vacancies shall be filled by appointment by the governor far the
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unzzpired portion of the - term. Members of the board may be
removed by the governor for incompetence or for improper or
unethtical conrduct., Appointmeats shall be made in accordaoce with
section 24-1-135, C.R.5. 1973,

(2) The provisions of section 264-34-104, C.R.S. 1973,
concerning the termination schedule for regulatory bodies of the
state unless extended as provided in that section, are applicable
to the board of mortuary science created by this section.

12-54-105. Meetings and organization of the board. (1)} The

board shall meet at least three times each year, and special
meetings may be called whenever necessary by the secretary or
shall be called by the secretary wupon the request of the
president or upon the written request cf any two members of the
board. Full and timely prioer public notice shall be given of any
neeting of the board.

(2) At the first meeting ia each year, the board shall
elect from its members, each for a term of one year, a president,
a vice-president, and a secretary.

(3) The examination of all applicants for registration or
license under this part 1 shall be conducted at regular meetings
of the board, and may be conducted at such other meetings as may
be designated by the board.

(4) Offices of the board shall be maintained in Deaver, and
meetings shall be held at the offices of the board, but special
meetings may be held at any place within the state designated by
the president. The director of the office of state planning and

budgeting is authorized and directed to provide suitahle
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accammodations for the business ol the board.

12-54-106. Duties of the secretary. (1) It is the duty of
the secretary of the board:

(a) To keep minutes of the proceedings at all meetings of
the board;

(b) To keep a complete and accurate record of the name,
residence, and business address of all practitiouers in mortuary
science, funeral directors, cmbalmers, fuvneral establishments,
and mortuary science trainees duly registered under the
provisions of this part 1, and the number and dale of each
registration and license; ‘

{c) To deposit all funds with the state treasurer as
required by law;

(d) To receive and keep a record of all complaints;

(e} To carry out such other functions as may be directed by

the board.

12-54~-107. Compensation of members of the board. Hembers

of the board shall serve without compensation other than a per
diem of thirty-five dollars per day of actual service, together
with the actual and necessary expenses incurred while engaged
upon the business of the board. The boavd, with the approval of
the governor and pursuant to section 13 of article XII of the
state constitution, shall employ and appoint all employees
necessary to properly administer the provisions of this part L.
All expenditures shall be paid from the available appropriations
received pursuant to sectiom 12-54-116.

12-54-108. Powers and duties of the board. (1) The board
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has the following powers and duties:

(2) To make reasonable rules and regulations not
inconsistent with the law, for the:

(IY Transaction of business of the board;

(II) Practice of mortuary science in order to properly
preserve the body and protect public health, but nothing in this
section shall limit the powers of the department of health;

(IIT) Examining, registering, aund licensing of persons
making application therefor;

(b} To <cause the inspection of f{uneral cstablishments,
mortuaries, cor funeral homes registered under this part 1 at such
times as may be directed by the board to determine compliance
with sanitary and other health standards as prescribed by the
terms of this part 1 and the rules ard regulations of the board;

(c) After hearing, as provided ip this part 1, to suspend
the certificate of registration of such establishment that does
not comply with sanitary and other health standards, as
prescribed by the terms and provisions of this part 1 or the
rules and regulations of the board, until such time as complizacge
has been made;

{(d) To register and license all persons qualified to
practice mortuary science iz this state, includiug the
preparatien of examination questions and the examination of all
applicants for registration and licensing on matters relating to:
Embalming, sanitation, disinfection of bodies of  deceased
persons, and in case of death Llrom infectious or contagiocus

disease, disinfection of living quarters, bedding, and clothing,
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and such other subj«-ts as the toard may deem proper;

{e) To refuse to grant a license and to suspend ar revake
the registration or license in accordance with the provisions of
section 12-54-117;

{f) To dinvestigate and report any and all viclations of
this part 1 and violations of the rules and regulations of the
board to the proper public officiazls and authorities and to
initiate prosecuticn of any person fnr any violation of this part
L

(g) To conduct hearings conceruing the business of the
board and to administer oaths and take testimony doncerming
matters within its jorisdiction. The board may apply to any
court of record without the payment of any fees for the issuance
of subpoenas te compel the atterdance of witnesses at such
hearings, and such court, upon such application, shall issue the
requested subpoenas.

{h) To submit an annual report to the governor, including
but not limited to a list of all complaints received by the
board, their origin and nature, how processed, and their outcome;
inspections; receipts and expenditures; and other  board
activities. All complaints, both formal and informal, and the
disposition made thereof shall be dated, compiled, and open for
inspection for any valid reason.

(2) Whenever the board is required to determine a person's
character or to consider the conviction of a c¢rime, the bhoard
shall be governed by the provisions of section 24-5-1CG1, C.R.S.

1973.
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12-54-109. Funeral establishment - mortuary - fuperal home.

(1) It is unlawful to operate any funeral establishment within
this state unless:

(a) A certificate of registration for such establishment
has been issued by the board and is conspicuously displayed in
such funeral establishment. In case of funeral services held in
any private residence, church, or lodge hall, no such certificate
shall be required. No certificate of registration shall be
issued by the board unless such funeral establishment has in
charge thereof a tull-time licensed practitioner. No operalor of
a funeral establishment shall 4llow any person to operate out df
such funeral establishment unless such person is the operator or
an employee of a funeral establishment which has been granted a
certificate of registration by the board,

(b} The owner, whether an individual, partnership,
association, or corporation, has been issued a certificate of
registration of such funeral establishment by the board in
accordance with the provisions of this part 1 and the rules and
regulations of the board;

(c) Such funeral establishment is under the personal
supervision, direction, management, and control of a licensed
practitioner who  shall be designated as wmanager of such
establishment ard who shall be respoasible for all cobligations or
liabilities imposed by this part 1.

(2) When more than one person proposes to engage in the
operation of a funeral establishment as a partnership or as a

corporation, it is necessary for one or more of such partners ox
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corporation officecs to secure a license under this part 1 to
operate as a practitioner of mortuary science and be registered
by the board as the manager of such funeral establishment. No
paitner or corporate officer shal! hold himsell out tinrough
advertising or otherwise as being o licensee unless so licensed.
It is unlawful for any person, partnership, corporation, or
association not licensed or registered as specified in this part
1 to transact, practice, or hold it:cli out as transacting or
practicing the business or profession of mortuary science or to
operate or maintain a funeral establishment within this state.

(3) (a2} A funeral establishment, mortuvary, or funeral home
shall be a building maintained at » fixed location reported to
the board and approved by the board and wmaintained in full
compliacce with the standards established by the board so as to
provide a complete facility for the practice of mortuary science.

(b) (1) A funeral establishment shall coantain at Jleast an
office, a preparation room equipped with tile, cement, or
composition floor, pecessary drainage, and ventilation, and
necessary instruments and supplies for the preparation and
embalming of dead human bodies fer burial, transportation, or
other disposition. In addition, a funeral establishment shall
contain a broad selection of caskets, from the least to the most
expensive, sufficient to meet the needs of the clientele of that
establishment.

(II) The board may adopt such rules and regulations as may

be reasonable, sufficient, and proper to implement this paragraph

(b).
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12-54-110. Qualifications of applicants for license.

(1) (a) In order to qualify for a license to practice mortuary
science 1in Colorado, the applicant shall be a resident of the
state of Colorado, at least twenty-one vyears of age, of good
moral character, and a graduate of a college of mortuary science,
approved and accredited by the board, with academic college
credits in an approved accredited college showing the completion
of at least sixty semester hours or ninety quarter hours of
curriculum, as prescribed by regulation of the board. A
three-year course in mortuary science in a college or university
approved and accredited academically shall be considered the same
as the two years of academic college .nd graduation from a
mortuary college. The board shall maintain a current list of
approved accredited colleges.

(b) In addition to the educational requirements provided in
paragraph (a) of this subsection (1), the applicant shall have
sexrved at least one vyear a3 a mortuary science trainee in
Colorado, under at least one licensed practitioner, and shall
have assisted in the preservation or disinfection of at least
twenty-five bodies for final disposition and in conducting at
least twenty-five funerals.

(2) Each applicant for a license to practice mortuary
science shall be examined orally and in writing on the following
subjects: Embalming and the reiated subject areas of restorative
art; microbiolegy; patholegy; anatomy; and the laws and
regulations of this state applicahle to the practice of mortuary

science.
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(3) All licensees who on December 31, 1967, held licenses

as embalmers only, may continue to resnew such licenses annually.

All licensees who ou December 31, 1967, held licenses as funeral
directors only, may canl tune to venew oach Lo cuses annually. On
and after December 31, 1967, scparate licenses as embalmer or

funeral director shall not be issued, except as provided in this
section and except that a license for each shall be issued to
those trainees whou have been registered under regulations and
have met all other requiremeats in effect prior to July 1, 1967.

(4) When required to determine the character of an
applicant wunder this section, the board shall be governed.by the
provisions of section 24-5-101, C.R.S5. 1973.

12-54-111. Mortuary science Lrainees. (}) Any person

desiring to become a mortuary science trainee shall make
application on a form provided for that purpose which shall be
subject to review by the entire board. The application shall
state that the applicant is at least eighteen years of age and
possesses a high school diploma .or its equivalent. Said
application shall be sustained by the oath of the applicant and
be accompanied by the fee prescribed by this part 1. When the
board is satisfied as to the qualifications of an applicant, it
shall instruct the secretary to issue a certificate of
traineeship.

(2) When a trainee wishes to receive training from a
licensed practitioner, a request shall be submitted to the
secretary of the board therefor. If such permission is granted

and at any time thereafter such trainee leaves the preceptorship
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of the licensee whose service he has entered, said licensee shall
give such trainee an affidavit showing the length of time served
with him which shall be filed with the secretary of the board and
made a watter of record i1n that office, 1{ such trainee
subsequently seeks permission to continue traiming in this state,
a request for permission to do so shall be submitted to the
secretary.

(3) A certificate of traineeship shall be signed by the
mortuary science trainee, the preceptor, and the owner of the
establishment in which the preceptorship was served and shall be
renewed upon the payment on July 1 of each year of the prescribéd
renewal fee, but such certificate may not be renewed more than
four times. The board shall mwail, during the moath of June of
each year, to each registered trainee at his last known address a
notice that the renewal fee is due and that, if not paid by the
first day of August, the penalty for the lapse in remewal will be
five dollars in addition to said renewal. The registration of
any trainee who is actually engaged in the military service of
the United ©States may be held in abeyance for the duration of
such service, and such person may be relieved of such renewal
fees and penalties as the board may deem justifiable and
expedient.

(4) All mortuary science trainees cerlified as provided in
this section shall be required to report to the board annually
upon forms provided by the board showing the work which has been
completed during the preceding year. The data contained in said

report shall be certified to as correct by the liceased
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practitioner under whom he has scerved during such period and by
the licensed practitioner owning the funeral establishmeat.

(5) Before such trainee is eligible to receive a license
for the practice of mortuary scicence, cvidence shall be presentoed
along with an affidavit from the }icensee under whom the trainee
worked showing that he has assisted in the preservation or
disinfection of at least twenty~five bodies and has assisted in
conducting at least twenty-five fumerals duriug trainecship. In
all applications of trainees for licenses for the practice of
mortuary science uaderx this part 1, the eligibility of the
applicant shall be determined by the records filed wiéh the
board.

(6) The board has the power to suspend or revoke a
certificate of a mortuary science trainee for violation of any
provision of this part 1,

(7) A mortuary science trainee who has allowed a
certificate of traineeship to lapse or who has had a resident
traineeship suspended or revoked may make applicatioa, within one
year after such lapse, suspension, or revocation, for
reregistration, but no more than two such reregistrations shall
be allowed by the board.

(8) Each preceptor for a mortuary science traiomee shall be
actively connected with a funeral establishment.

(9), Any person who holds a mortuary science trainee
certificate shall be deemed to hold a certificate of traineeship
and shall receive credit for the obtnining of a license for the

practice of mortuary scieance for all of the time spent by such
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person as an apprentice or trainee prior to July 1, 1978.

12-54-112. Authgrity and responsibility of licensee. (1)

Any licensed practitionet has the right to disinfect or preserve
a dead human body 1in any approved method which shall he one
generally recognized by members of the trade as being effective.
He shall alsc direct the final disposition of dead human bodies
and may maintain a funeral establishment for Lhe preparation and
disposition or for the care of dead human bodies and, in
connection with his name or the name of  his funeral
establishment, may use the words "mortician", "funeral director™,
"undertaker”, or any word of similar meaning as way be approved
by the board.

(2) All disinfection and preservation ol dead human bodies
shall be performed only by licensed practitioners, or mortuary
science trainees operating under the supervision of a licensed
practitioner, or persons holding valid licenses as embalmers
before July 1, 1967.

(3) It is unlawful for any persuvn engaged in the embalming
or preparation of a dead human body to admit or permit any person
to wvisit the embalming or preparation room during the time such
bady is being embalmed or prepared for final dispositien, unless
such person is a vregistered mortuary science trainee, holds a
license to practice mortuary science, is an authorized employee
of a funeral establishment, or has the written consent of the
next of kin of such deceased person or of a person having legal
authority to give such permission in the absence of any next of

kin, unless such admission is by virtue of an order of a proper
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court or a public officer, including a board member or authorized
representative of the board, acting in the performance of his
official duties.

(4) All dead human bodies kept wore than twenty-four hours
before final disposal shall be embalmed as prescribed in this
part 1 or shall be properly refrigerated. A dead human bhody
which 1is properly interred or cremated within twenty-four hours
of death shall not be subject 1o iLhiz part 1.

12-54-113. Licenses. (1) All licenses and registrations
are for three calendar years and shall automatically expire on
December 31 of the third year following the dale aof jssuanéc. On
or before December 31, each licensee shall transmit (0 the
secretary of tbe board an application fer renewal of said
license, together with the fee for such renewal as fixed by this
part 1. The license renewal shall be effective upon payment of
the reguired fee, unless such license has been revoked or
suspended or unless, upon notice and hearing as provided in this
part 1, just cause exists for vrevocation or suspension. An
applicant whose application for a license or renewal is refused
shall be entitled to a hearing by the board pursuant to section
24-4-105, C.R.S. 1973.

{(2) The practice of mortuary science shall be conducted in
a fixed place or establishment, and no person, partnership,
corporation, association, society, or other organization shall
open in or maintain a place or establishment at which to engage
or conduct or hold itself out as engaging in the practice of

mortuary science unless a certificate of registration therefor
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has been granted by the board. A license for the practice of
mortuary science shall be issued for a specific locatien only.
It shall be used only at the address specified in the applicatien
unless the 1licensee is granted written approval for a change by
the board, but this provision shall not prevent a licensed
practitioner from conducting a funeral in another establishment
holding a certificate of registration pursuant to this part 1 ner
shall it prevent a licensed practitioner from conducting a
funeral at a church, home, public hsll, lodge room, or cemetery
chapel if such licensed practitioner maintains a fixed place orx
establishment of his own or is in the employ of a licensed
practitioner who operates a funeral establishment.

{(3) The license shall be signed by the chairman and
secretary of the board and the seal of the board affixed thereto.
A license shall be issued or renewed for a period of three years
and all liceases and renewals thereof shall expire and terminate
December 31 in the third year after the issuance unless soener
revoked.

{4#) Any licensed practitioner may have the same renewed for
a three-year period by making and filing with the secretary of
the board an application therefor within thirty days preceding
the expiration of his license upon forms provided by the bhoard
and upon payment of the prescribed renewal fee. Upon application
for renewal of such license, the applicant shall furnish evidence
of having completed thirty contact hours (three continuing
education units) within the three previous calendar vyears. The

units shall he in activitics approved by the board as established
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by regulation. Any person neglecting or failing to have his
license renewed may have the same renewed, at the discretion of
the  haard, by making application therefor during the niuety days
vamikiately followiag Vhe capivraltioe date and vpon Lhe payment of
a4 renewal tee, along with satisfactory evidence of completian of
the continuing education requirements, The license of any
licensee who is actively engaged iun the military service for the
United States shall be held in abeyance for the duration of such
service, and such person shall be relieved of the payment of such
renewal fees as the board may deem justifiable and expedient.

(5) Any licensed practitioner holding a license on July 1,
1978, shall be deemed to be in compliance with this part 1 and
shall not be required to make ncw application or submit to a new
examination,

(6) Applications for a certificate of registration shall be
made on blanks furnished by the board and filed with the beard on
or before July 1 of each year and shall be accompaaied by the
prescribed fee. All such certificates shall expire on June 30 of
each year.

12-54-114. Reciprocity. The  board, subject to  the
provisions of this part 1 and rules of the board promulgated
thereunder, prescribing the qualifications for a license to
practice mortuary science, may recognize, after examination by
this board, a license to practice mortuary science issued by the
proper authorities of any other state or political subdivision of
the United States or province of Canada, upon submission of

evidence satisfactory to the board that such other state or
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political subdivision of the United States or province of Canada
maintains a system and standard of qualifications and examination
for a 1license to practice mortuary science which is the
eyuivalent to those required by this state, and may issue such
license to practice mortuary science in Colorado, but said
applicant for reciprocal 1license shall prove to the members of
the Colorado board that he is familiar with the laws, rules, and
regulations governing such liceases in Colorado.

12-54-115. Fees. A fee, to be established by the boarg,
shall accompany the application to take the mortuary science
examination. The renewal fee for a license for a mortuary
science practitioner, or for an embalmer's or funeral director's
license, shall be in such amount as is sct by the hoard. The
reciprocity fee shall be established by the board. 7The annual
mortuary science trainee fee shall be five dollars. The annual
certificate of registration fee shall be twenty-five dollars.
Reinstatement shall act as a renewal of all privileges and
obligations provided for in this part 1 and the rules and
regnlations of the board. Applications for reinstatement shall
be submitted to the board in writing. The fee for reinstatement
shall be twenty-five dollars, plus the renewal fee for each
license applied for.

12-54-116. Disposition of fees. All fees prescribed in

this part 1 shall be collected by the board and transmitted to
the state treasurer, who shail credit the sime to the general
fund. The general .ausembly shall make annval appropriations from

the general fund for expenditures of the board incurred in the
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performance of its duties wnder this part 1, which expenditures
shall bhe made oub of such appropriations wuwpon vouchers and
warrants drawn pursvant to law.

12-54~117. Revocation or suspunsion. (1) No action to

suspend, revoke, or cancel any license or certificate of
registration or traineeship or to reprimand any licensed
practitioner or wmortuary science trainee shall be taken by the
board until the accused or his counsel has heen furnished with a
statement of the charges against him and a notice of the time and
place of hearing thereof, furnished at ieasit ten days prior to
the date of the hearing. Any hearing heid under this part 1
shall comply with the provisions of section 24-4-105, C.R.S.
1973. If the board, at said heariang, finds the charges are true,
it may revoke or suspend the license, cerlificate of traineeship,
or certificate of registration of the accused or may 1issue a
reprimand. A stenographic report of such proceeding shall be
wmade at the expense of the board and a transcript therecf kept in
its files. Any person aggrieved by a decisicn may appeal to the
district court of the county in which his place of business is
located, pursuant to section 24-4-106, C.R.5. 1673.

(2) In case of the revocation or suspension of  the
registration of a funeral establishment or the issuance of a
reprimand concerning a funeral establishment, all nolices
required under this part 1 shall be rerved on the individual
owner. If the owner 1is a corporation, association, or
partnership, service of all notices required under this part 1

shall be completed by serving one of the partners of the
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partoership or one of the principal officers of the corporation
or association.

(3) The board may suspend or revoke a license, a
certificate of traineeship, or 2 certificate of registration or
may issue a reprimand if it finds that the holder of such license
or certificate:

(a) Is guilty of fraud or misrepresentation in making
application to the board;

(b) Has secured a license or certificate by means of fraud
or misrepresentation;

(c) Has been convicted of a felony or of a crime involving
moral turpitude;

(d) Is found guilty of violating any of the provisions of
this part 1 or the rules and regulations made undcr this pa?t 1;

(e) Has been or is guilty of unprofessional conduct;

(£) 1s found guilty of solicitation of dead human bodies by
himself, or with his knowledge, by his agents, assistants, or
employees, whether such solicitation occurs after death or while
death is impending; but this section shall not prohibit general
advertising, mortuary visitations, or public relations efforts.

(4) For the purposes of paragraph (e) of subsection (3} of
this section, unprofessional conduct is to be construed as that
breach of confidence and performance that any reasonable consumer
expects from a licensed practitioner in this state and is further
defined to include, but is not limited to, the following:

(a) Conviction of a felony;

(b) Misrepresentations made or fraud committed as a
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licensed practiticner;

(c) False or misleading advertising as a licensed
practitioner, advertising or using the name of an wualiceased
person in connection with that ot 4oy funeral establishment, or
violating any of the regulaticos vrelating to the "truth in
adver - :sing" regulations promulgated by the board;

(d) Solicitation of dead human bodies by the licensee or
bis agents, assistants, or employees, whether such solicitation
occurs after death or while death is impending, but this shall
not be deemed to prohibit general advertising;

(e) Employment by the licensee of persons known  as
"cappers"”, or "steerers", or "solicitors", or other such persons
to obtain the services of a licensed practitioner;

(f) Employment directly or indirectly of any apprentice,
agent, assistant, employee, or other person, on part- or
full-time or on commission, for the purpesc of calling upon
individuals or institutions by whose influence dead human bodies
may be turned over to a particular funeral establishment;

(g) The direct or indirect paymcat or offer of payment of a
commission by the licensee or his agents, assistants, or
employees for the purpose of securimg business;

(h) Aiding or abetting an unlicensed person, except a
mortuary science trainee, to practice mortuary science;

(i) Solicitation or acceptance by a licensee of  any
commission or bonus or rebate in consideration of recommending or
causing a dead human body to be disposed of in any cremalory,

mauscleum, or cemetery;
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(j) Violation of any of the provisions of this part 1;

(k) Violation of any state law or menicipal or county
ordinance or regulation affecting the handling, custody, care,
transportation, or final dispositiocu of dead human bodies;

(1) Fraud or misrepresentation in obtaining or renewing a
license;

(m) Refusing to promptly and properly release a dead human
bady te the custody of the person or entity who has the legal
right to effect such release if the authorized cost has heen
paid;

(r) Failure to secure permit for removal or burial or
cremation of a dead buman body prior teo intcrment or dispasal;

{0) Knowingly making anoy false statement on a certificate
of death;

(p) Violation of any statutes of this state having to do
with the prearrangement or prefinancing of a funeral;

{q) Discriminating in services because of race, creed,
color, or national origin;

(r) Permitting nommortuary science licensees to  make
arrangement for a funeral prior to need or aL need without proper
supervision.

(5) The board, after hearing and & determination by the
board that the conditions for suspending a 1license, certificacte
of traineeship, or certificate of registration no longer exist,
may reinstate such license or certificate.

12-54-118. Uplawful acts. (1) It is unlawful:

(a) TFor any licensed practitioner to disinfect or preserve
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or to make final disposition of a dead human body when any fact
within his knowledge or brought to his attention is sufficient to
arouse a suspicion of crime in connection with the cause of death
of the deceased notid Lhe permis-oan of  Lhe  covoner,  deputy
coroner, or district attorney, if there is no coroner, has been
first obtained;

(b) ¥or any transportation company to receive for
transportation and shipment any dead human body unless said body
bas been prepared by a licensed practitioner and said body is
accompanied by a removal or forwarding permit, but nothing in
this part 1 shall be so construed as to prevent the furwaéding of
dead bodies intended for use for anatomical purposes within this
state when the same are so designated by the person forwarding
the body;

{c¢) For any person to practice the profession of mortuéry
science, or to profess to practice such profession, or hold
himself out to the public as practicing such profession without
being the holder of a license issved under this part 1;

(d) For any licensed funeral director, embalmer, or
mortuary science practitioner to conduct funeral arrangements for
the care and disposition of the body of a deceased person without
iaformiag the person making such arrangements at the time they
are made that he may have, at that time, if he wishes, a written
statement which includes an itemized listing of the services and
merchandise to be provided, together with the accompanying prices
for each such service and article ol mepchandise, insofar as the

same can be specified at that time;
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(e} For any funerval establishment, funeral Dbranch
establishment, or funeral director licensed under this part 1 to
discriminate in services because of race, creed, color, or
national origin;

(f) For any public officer or employee, official of any
public institution, physician, surgeon, or other person having a
professional relationship with any decedent to send or cause to
be sent to any fumeral establishment or Lo any  licensed
practioner the remains of any deceased person without haviag
first made due inquiry as to the desires of the next of kimn and
of the persons who may be chargeable with the funeral and
expenses of such decedent. If any such kin be found, his
authority and directions shall govern.

(g} Y¥or any company, cérporation, or association engaged in
the business of paying or providing for the payment of the
expensecs of the funeral, disposition, or other similar expenses
of deceased members or of certificate holders therein or engaged
in the business of providing any insurance upon the life of any
individual wunder which any obligation might or could arise to
care for the remains of the insured to coatract to pay or pay any
such insurance or such benefits, or any part of either such
insurance or benefits, to apy funeral establishment or to any
licensee or to any individual in any manner which might or could
deprive the representative, next of kin, or family of such
deceased person from or in any way control them or any of them in
procuring such funeral establishment, licensed practitioner, or

other proper and competent person to perform such necessary and




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

proper service and to furnish supplies as may be necessary and
proper to care for the remains of such decedent as such
representative, next of Kkin, or family may desire;

()} For any liceased practitivner or anyone acting for him
to have any part in a transaction or business which in any way
interferes with the freedom of clhioice of the general public to
choose a licensed practitioner vr toe choose a funeral
establishment except where the body or part thereof is given for
anatomical purposes;

(i) To transport or otherwise transfer by common rarrier
any dead human body within or out of the state of Colorade unless
said body has been prepared by a mortuary science practitioner
licensed in Colorado.

12-54-119. Violations and penalties. Any violation of any

of the provisions of this part 1 is a misdemeanor, and, wupon
conviction thereof, the person so convicted shall be punished by
a fine of not more than one thousaand dollars or by imprisonment
in the county jail for not more than six months or by both such
fine and imprisonment.

12-54-120. Exceptions. (1) No provision of this part 1
shall apply to, or in any way interfere with, the duties of any
officer of any public institution, nor with the duties of any
officer of a medical college, county medical society, anatomical
association, college of embalming, or any other recognized person
in carrying out the provisions of the sections of the statutes of
the state of Colorado prescribing the conditions under which

indigent dead bhuman bodies are held subject for scientific or

-83- Bill No. 3




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

anatomical study.

(2) This part 1 shall not apply to, gnor in any way
interfere with, any custom or rite of any religious sect in the
burial of its dead, and the members and followers of such
religious sect may continue to care for, prepare, and bury the
bedies of deceased members of such religious sect, free from any
term or condition, or any provision of this part 1, and the
persons caring for and preparing for dispesal of such bodies need
not be licensed and are not subject to this part 1.

12-54-121. Funeral service practices. €1} The personnel

of a funeral establishment whose services are desired shall maie
every reasonable attempt to fulfill the needs and desires of the
deceased and the arrangers both as to services and merchandise,
and a full disclosure of all its available services and
merchandise should be made to the arrangers prior to selection of
the casket.

(2} Before the arrangers select the funeral, the personnel
of the mortuary shall provide an itemized 1list of what is
included in the funeral as well as the prices of all available
funerals at that mortuary. Full disclosnre shall also be made in
the case of a memorial service and as to use of funeral
merchandise and facilities applicable thereto.

(3) Any statements of legal reguirements shall be complete
and factual, as well as statemeants as to the conditions wunder
which embalmicg is required or advisable. Representations as to
the use of a casket or other receptacle and the necessity, if

any, of an interment receptacle in connection with a funeral orx
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an alternate thereto or for [inal dispositioan shall be truthful
and shall disclose all pertinent information.

(4) When quoting funeral prices, either orally, by use of a
disclosuce stalement, or by - fioal Dbillk, the funeral home,
through its authorized represeatative, shall only 1ist those
items as cash advances or accommodation items which are paid for
or could be paid for by the family in the same amount which is
paid by the funeral home including discounis and rechates.

(5) There shall be posted in each funeral establishment a
notice advising consumers where complaints relating to the
conduct of the funeral establishmeat or of the ‘1icensed
practitioner may be filed, including a telephone number. Such
notice shall be 1located in a prominent place in the funeral
establishment and shall be of sufficient type size to be <clearly
legible at a distance of five feet.

(6) Documents and papers concernipng the operation of a
funeral establishment and the final disposition of any deceased
shall be retained by the funeral establishmeut for a period of
seven years.

SECTION 2. 24-34-104 (4) (b), Colarado Revised Statutes
1973, as amended, and as further amended by Session Laws of
Coiorado 1977, is amended BY THE ADDITJON OF A NEW SUBPARAGRAFH

to read:

24-34-104. General assembly review of regulatory agencies

for texrmination, continuation, or reestablishment.

(4) (b) (XIII) Board of mortuary science, created by section

12-54-104, C.R.S. 1973.
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SECTION 3. Repeal. 24-34-104 (2) (b) (V), Colorado Revised
Statutes 1973, as amended, is repealed.

SECTION 4. Effective date. This act shall take effect July

1, 1978.

SECTION 5. Safety clause. The general assembly  hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, aund

safety.
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COMMITTEE ON lIFALTH, TNVIRONMENT,
WELFARE, AND INSTITUTIONS

BILL NO. 4

A BILL FOR AN ACT
ENACTING A PROGRAM FOR PERINATAL CARE FOR THE MEDICALLY INDIGENT,

AND MAKING AN APPROPRIATION THEREFOR.

Bill Summary

(NOTE: This summary applies te this bill as introduced and

does not necessarily reflect any amendments which may be
subsequently adopted.)

Establishes a program providing perinatal care for medically
indigent residents of the state, includipng local determination of
eligibility, specification of services Lo be reimbursed, and
formation of a local supervisory committee to oversee the
program. Makes an appropriation to the department of health for
implementation of the program.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Title 26, Colorado Revised Statutes 1973, as
amended, and as further amended by Session Laws of Colorado 1977,
is amended BY THE ADDITION OF A NEW ARTICLE to read:

ARTICLE 4.1
Perinatal Care for the
Medically Indigent

26-4.1-101. Legislative declaration. In enacting this

article the general assembly intends to encourage early prenatal

care and thereby prevent health problems from occurring later in
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pregnancy and to make available perinatal care at the most
appropriate level in the <closest proximity, particularly in
sparsely populated rural areas of this state, for the medically
indigent residents of this state in order to further the public
health and welfare. In so doing the general assembly also
recognizes that the financial impact of high-risk pregnancy and
excess prematurity is great, both on the state and its citizens,
and that perinatal care rendered to the medically indigent who
might not otherwise receive such care is one means of alleviating
the burdens created by such pregnancy and prematurity. The
general assembly further intends that in implementing a program
for perinatal care for the medically indigent procedures be
developed to maximize cost containment through the utilization of
services at the most appropriate level of care, including the use
of minimum care facilities and home health care services. It is
the intent of the general assembly that the objectives of this
article be accomplished through the combined efforts of the
various state and local agencies charged with responsibilities by
this article in cooperation with private individuals and
organizations offering perinatal health care services.

26-4.1-102. Definitions. As used in this article, unless
the context otherwise requires:

(1) "Department"” means the department of health.

{2) "Local supervisory committee" means the committee
established pursuant to section 26-6.1-106.

(3) "Medically indigenl™ wmeans those persons who are

residents of Colorado, whose invome falls within the parameters
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sel torth an the wmost recently promulgated Colorado genceral
hospital inpatient and outpatient ability to pay scale, who are
not eligible under the federally assisted programs of medicare
(Title XVIII), medicaid {(Title XIX), and champus, for whom there
is no legal entitlement to third-party coverage, and whose income

ts insufficient to pay for necessary perinatal care.

(4) "Participant” means an  applicant who has been
determined eligibie as provided by the local SUpervisory
committee.

{(5) "Perimatal™ means the period from conception to

twenty-eight days after birth.

{6) '"Provider" means any health care provider in this state
offering health care services that is licensed, certified, or in
any way regulated by the state,

(7) "Public health agency" means the county or district
department of health, a public health nurse, or any other public
health officer in the county charged with the administration of
public health programs.

(8) "Third-party coverage” means benefits payable under
contract or by law for health care services relating to perinatal
care by a person other than the recipient of such services,
including but not limited to benefits payable under private
health insurance.

26-4,1-103. Services available under program - department

of health to regulate. (1) Services which shall be reimbursed

under the program established by this article shall include

prenatal examinations by or under the supervision of a licensed
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physician, laboratory work and tests excluding those routine
tests available without charge through the department or a local
public health source, up to two days' hospitalization for mother
and infant in an uncomplicated delivery, delivery of the infant,
three physician wvisits to the newborn infant in the heospital, a
one-time postpartal visit for the mother, no more than fifty
percent of the state's share of emergency transportation costs
during pregnancy and up teo six weeks after delivery, transfer of
the mother or newborn ihfant between institutional providers, and
necessary board, 1lodging, and transportation of identified
high-risk participants prior to delivery when a medical
determination has been made that problems exist that may
complicate delivery.

(2) The department shall promulgate rules and regulations
to aid in the determination of ﬁayment for the type of pregnancy,
including uncomplicated pregnancy, with adjustments for
complications involving maternal risks and risks for the fetus or
newborn; adjusted length of hospital stay fer other than
uncomplicated deliveries; services required for perinatal care;
emergencies requiring transportation of the mother or infant, or
both, to  another provider; and continuous hospitalization
associated with problems of birth requiring neonatal care. Such
rules and regulations shall be substantially in accordance with
the standards established by the professional standards review
organization in this state.

26-4.1-104. Eligibility = determination - change of

circumstances - appeal. (1) The local supervisory committee

-an-
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shall he  responsible for  determination of  each applicant's
eligibility and shall vecify, independently of  the applicant’s
repreesenatations,  that  such applicant is eligible, and the local
supervisory committee may contracl with any competent person or
agency to perform such determination and verification. When an
applicant has been determined eligible for participation in the
program established by this article, the local supervisory
committee shall feorward to the department the participant's name.
The local supervisory committee shail issye te each participant
an identification <card, bearing the participant's phoyograph,
which shall be dated to show the commencement of participation in
the program estahlished by this article.

(2) (a) 11, al any time during participation in the program
established by this article, the participant knowingly acquires
any property or receives any increase in income or property, or
both, in excess of that declared at the time of determination of
eligibility, or if there is any other change in circumstances
affecting the participant's eligibility, it is the duty of the
participant to notify the 1local supervisory committee within
thirty days in writing of the acquisition of such property,
receipt of such 1income, or change 1ig circomstances, and any
participant who knowingly fails to da so 1is guilty of a
misdemeanor and, upon conviction thereof, shall be punished by a
fine of not more than seven bundred fifty dollars, or by
imprisonment in the county jail for not more than six moaths, or
by both such fine and imprisonment. Any participant who
deliberately changes her third-party coverage in order to

decrease thie liability for payment under such coverage is guilty
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of a misdemeanor and, upon conviction thereof, shall be punished
as provided in this paragraph (a).

(b) The local sdpervisory committees shall use an
application form which contains appropriate and conspicuous
notice of the penalties for fraud and shall deliver to each
participant a notice explaining what changes in circumstances
require written notification to the local supervisary committee
under paragraph (a) of this subsection (2). The local
supervisory committees shall make available suitable forms which
may be wused for purposes of this notification, and any {ocal
supervisory committee representative receiving oral information
of the kind specified in this subsection (2) shall assist the
recipient in completing the required written notification.

(¢} Additional costs incurred by district attorneys 1in
enforcing this subsection (2) shall be billed to the department
in the proportion to each county as specified in section
20-1-302, C.R.S. 1973, and the department shall pay such costs as
an expense of public assistance administration.

(3) A nonrefundable fee, not to exceed fifteen dollars faor
each separate application, shall be charged by the local
supervisory committee to provide for the administrative costs of
the local supervisory committee in verifying the ebigibility of
the applicant.

(4) (a) (I) If an application is not acted upon by the
local supervisory committee within two weeks after filing of the
same, or if an application is denied in whole or im part, or if

benefits are suspended, terminated, or modified, the applicant or
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participant, asx Lhe case moy be, may appeal Lo the department  1n
the manner and form prescribed by the rules and regulations of
the department.

(I1) Upon receipt of an appeal, the department shall give
the appellant at least ten days' notice and an opportunity for a
fair hearing in accordance with the rules and regulations of the
department . Any such [lair hearing shall comply with section
24-4-105, C.R.S8. 1973, and the department's hearing officer shall
preside.

(ITI) The appellant shall have an opportunity to examine
all applications and pertinent records concerning said appellant
which constitute a basis for the denial, suspension, termination,
or modification of benefits.

(b} Upon its own motion, the department may review any
decision of a 1local supervisory committee and may consider any
application upon which a decision has not been made by the local
supervisory committee within the time specified in paragraph (a)
of this subsection (4}. The department may make such additional
investigation as it deems necessary and shall make such decision
as to the granting of benefits and the amount thereof as in its
opinion is justifiable pursuant to the provisions of this article
and the rules and regulations of the department. Applicants or
participants affected by such decisions of the department, upon
request, shall be given reasonable notice and opportunity for a
fair hearing by the department.

(¢) All decisions of the department shall be binding upon

the local supervisory committee involved and shall be complied
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with by such local supetvisory committee.

26-4.1-105. Charges - payment - administration of state
payment - limitation. Charges for perinatal care shall be based
on the medicaid reimbursement rates. The 1local supervisory

committee shall determine the participant's ability to pay for
such care, if any, based on the graduated recipient schedule
established by the department. Of the charges not attributable
to the participant, the state shall pay no more than eighty
percent and the local contribution shall be no less than twenty
percent, which shall be paid directly to the vendor of. the
services rendered. The department shall establish a graduated
recipient fee schedule, in conformance with the income
requirements of the Colorado general hospital ability to pay
scale, shall administer the payment of the state contribution,
and shall provide, by rule and regulation, for the maximum
coordination of benefits, Charges incurred by individuals
assigned as charitable contributions under the provisions of the
federal "Hospital Survey and Construction Act", as amended, shall
not be represented as a charge to the program established by this
article. Only providers shall be eligible to participate in the
program established by this article, except that of hospitals
only public and private nonprofit hospitals shall be deemed

providers,

26-4.1-106. Local supervisory committee - duties and

responsibilities. (1) A local supervisory committee shall be

established in each county Lo oversee the administration of the

program established by this article, including determination of
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eligibility as provided in sectioo 264 1-104, and Lo tnsuee
maximum coordination of  servicen  provided  pursoant to  such
program. The local supervisory commiltee shatl consist of one
member representing the local department of social services to be
appointed by the director of said local department, one member
representing the public health agency to be appointed by the
director of such agency, one county commissioner to be appointed
by the beoard of county commissioners, one representative from
each participating institutional provider to be appointed by such
provider, one physician licensed to practice in this state, to be
appointed by the county medical socicty, if aany, ne less than two
members having no affiliation with or interest in aay group
otherwise represented on the local supervisory committee to he
appointed by the director of the public health agency, and, in
counties in which a municipality operates a public hospital, a
member representing the governing body of such municipality.

(2} In addition to the duties prescribed in subsection (1)
of this section, the local supervisory committee shall report at
least quarterly to the public health agency and the departmwent
regarding the functioning of the program apd any suspected abuses
of such program. No later than January 1, 1979, the local
supervisory committee shall make an inventory of all resources
available in the county or region from any source which may be
available to participants in the program.

{3) Two or more counties in proximity may combine to form a
regional supervisory committee, adjusting the membership of such

committee so that each county is adequately represented, as each
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public health agency may agree.

26-4.1-107. Public health agency duties. The public health

agency 1in each county shall publicize the availability of the
program established by this article to potential participants and
shall seek the participation of all providers in the program. In
addition the public health agency shall provide information on
resources currently available in the county.

SECTION 2. 25-1-107 (1), Colorado Revised Statutes 1973, as
amended, and as further amended by Session Laws of Colorado 1977,
is amended BY THE ADDITION OF A NEW PARAGRAPH to read:

25-1-107. Powers and duties of the department. (1) (y)} To

promulgate rules and regulations concerning prenatal and
perinatal care for the medically indigent as specified in article

4.1 of title 26, C.R.S. 1973.

SECTION 3. Appropriation. There is hereby appropriated,

out of any moneys in the general fund not otherwise appropriated,
to the department of health, for the fiscal year commencing July
1, 1978, the sum of dollars (8§ ), or so much
thereof as may be necessary, for the implementation of this act,
but of the sum appropriated, no more than dollars
(8 ) may be used for administration of the program.

SECTION 4. Safety clause. The general  assembly hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the puoublic peace, health, and

safety.
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