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The Legis la t lve Council, which i s  composed o f  s i x  Sena- 
tors, s i x  Representatives, plus the Speaker o f  the House and the 
th jo r3 ty  Leader o f  the Senate, serves as a continulnq research 
agency f o r  the leg is la tu re  through the maintenance o f  a t rafned 
s ta f f .  Between sessf ons, research a c t l v i  t i e s  are concentrated on 
the study o f  r e l a t i v e l y  broad problems formally proposed by 
legislators, and the pub1 i ca t i on  and d i s t r i bu t i on  o f  factual 
reports M afd I n  t h e f t  sdu t i on .  

Durlng the sessions, the em hasfs i s  on supplyfnq leqls- R lators, on individual request, w i t  personal memoranda, provfdlnp 
them wi th  informatldn needed t o  handle t h e i r  own legislative 
problems. Reports and memoranda both give per t inent  data I n  the 
fom o f  facts, f tgums, arguments, and at ternatives, 
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Publ i c a t i o n  No. 243); and S ta te  Af fa i rs  (Research Publ i c a t i o n  No. 
244), a r e  contained i n  separate volumes as indicated.  

Respectful  1 y submitted, 

/s/  	 Senator Fred Anderson 
Chairman 
Colorado L e g i s l  a t i v e  Council 
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FOREWORD 

The recomendations o f  the Colorado Leqi s l a t i v e  Council 
f o r  1979 appear i n  f i v e  separate volumes (Research Publ icat ion 
Nos. 242 through 246). The Leg i s l a t i ve  Council reviewed the 
repor ts  contained i n  t h i s  volume (Research Pub1 i c a t i o n  No. 242) 
a t  i t s  meeting on November 26, 1979. With one exception, the 
Leg is la t i ve  Council voted t o  t ransmi t  the b i l l  s included herein 
w i t h  favorable recomnendation t o  the Governor and t o  the 1980 
Session of the General Assembly. B i l l  10, recommended by the 
Committee on Finance, i s  t ransmit ted wi thout  comment by the 
Leg i s l a t i ve  Council. 

The c o m i t t e e s  and s t a f f  o f  the Leg i s l a t i ve  Council were 
assisted by the s t a f f  o f  the Leg is la t i ve  Dra f t inq  O f f i ce  i n  the 
preparation o f  b i l l s  and reso lu t ions  contained i n  t h i s  Volume. 
Jim Wilson, Becky Lennahan, and Douq Brown assisted the Comnittee 
on Leg i s l a t i ve  Procedures; John Polak, the Committee on Finance; 
Becky Lennahan, the Comi t t ee  on Education; Pa t r i ck  Boyle, the 
Comni t t e e  on Pol icemen's and Firemen's Pension Reform Comni ssion; 
and Dave Doering, the Comnittee on Agr i cu l tu re  - Water. 

December, 1979 Ly le  C. Kyle 
D l r ec to r  
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The focus of the comni t tee 's  d e l i b e r a t i o n s  f o r  the 1979 i n t e r i m  
has been on ways t o  expedi te the  business of the General Assembly 
du r ing  the  l e g i s l a t i v e  session, 

Deadlines -- B i l l s  1 and 2 

Since i t s  establ ishment  i n  1966, the  Comnittee on L e g i s l a t i v e  
Procedures has been invo lved i n  a con t i nu ing  study o f  how the  General 
Assembly can more e f f i c i e n t l y  use i t s  t ime dur ing  the  annual l eg i s -  
l a t i v e  session. U n t i l  r ecen t l y ,  the  committee's p r i n c i p a l  e f f o r t  has 
been d i r e c t e d  a t  r e s o l v i n g  the  e x i s t i n g  dichotomy o f  t he  General 
Assembly working a t  l ess  than capac i t y  f o r  t he  f i r s t  two- th i rds  of the  
session, and then overburdening i t s e l f  i n  the  c l o s i n a  weeks of the  
session. 

I n  an at tempt t o  make the  workload more un i fo rm throughout the 
session, a se r ies  of l e g i s l a t i v e  day deadl ines f o r  the  handl ing of 
business were developed by the  comni t tee du r ing  the  1973 in te r im,  The 
recommendation was in t roduced i n  1974 as House J o i n t  Resolut ion 1002 
and adopted f o r  imp1 ementation the  f o l l o w i n g  year. As a r e s u l t o f  
f i v e  years of experience w i t h  the  deadl i n e  schedule, the  General 
Assembly has experienced a more evenly d i s t r i b u t e d  workload and, 
genera l l y  speaking, a d imin ished end-of-the-session " l og  jam". 

The deadl ine schedul e imp1 emen ted du r ing  the  1975 session d i d  
not, however, i nc lude  deadl ines f o r  concurrence i n  second house amend- 
ments, conference comni t tee repor ts ,  s i g n i n g  o f  b i l l s ,  cons idera t ion  
o f  gubernator ia l  vetoes, o r  s i n e  die. 

Based on the  general success o f  the  present  dead l ine  schedule, 
the  c o r n i t t e e  recomnends t h a t  two a d d i t i o n a l  deadl ines  be added: a 
dead l ine  f o r  recess, and a dead l ine  f o r  s ine  d ie .  The recess deadl ine 
would a l l o w  a reasonable t ime pe r iod  a f t e r  t he  e x i s t i n q  deadl ine f o r  
f i n a l  passage o f  a l l  b i l l s  o r i g i n a t i n g  i n  the  o the r  house w i t h i n  which 
concurrence, conference comni t tee repor ts ,  and the  s iqn ing  o f  b i l l s  
could be accomplished. The recommended dead l ine  fo r  s ine  d i e  would 
a l l o w  s u f f i c i e n t  t ime -- f i f t e e n  days du r ing  the  "shor t  session" and 
Wenty  days du r ing  the  " long session" -- f o r  d e l i v e r y  o f  b i l l s  t o  the 
Governor and f o r  h i s  a c t i o n  on each measure p r i o r  t o  the  Genera1 
Assembly's cons idera t ion  o f  vetoes and t h e i r  f i n a l  adjournment. 



 DEAD^^ NE SCffEDULE WITH RECOF.1PlENDED D E A D t  INES FOR 

A LEGISLATIVE RECESS AND SINE DIE 


Long Session 

Calend4t Day 
Deadl i ne 1rr74 

3ath $ i l l  d r a f t  Requests Due Febtwary 1 
60th Introduction of B i l l s  !larch 5 
00th Own HdUse B i l l s  out of Committee Frlai*ch 23 
95th Final Passage - House of Introduction April 9 

11oth Cohmfttee Reports - Bi l l s  from Other AprS1 23 
t lous e 

F h l  Passage - Uil l s  frdm Other House tfoiy 2 
tiay 14 

for  Adjournment Sine Die Juhe 1 

DEADLIhE 8CI1EPULE WITH RECOIIHENUED DEADL INES FOR 

A LEGISLATIVE RECESS AND SINE D I E  


shor t  Session 

CAI enddr Day 
Deadl i tie 1420 

fji11 U h f t  Requests , Due january 16 
f n t r a d k t i o n  of Di l ls  January 31 
Own Habsg Dil ls  out bf Committee February 15 
~ j h a f Passdge - House df Introduction February 25 
~ontmittee Reports - Uil l s  from Other Ilarch 11 
, H6Crsb 
~ i ~ a lpassdse- - Bi l l s  from Other House Pldrch 21 
RgC&jS April 15 
Reconvene fo r  Adjournment Sine Die April 30 

Ifi addition to the s e t t i n9  of deadlines fo r  l eg i s l a t i ve  recess 
and s ine  df e, the committee reconlniends a chanqe i n  the current exclu-
sion of appropriatldh b i l l s  from the deadl ines. All appropriation 
measures a r e  now excluded from the followinq deadl ines: request fo r  a 
b i  11 tlraf t; b i l l  introduction; conmi t t e e  considera t ion of a measure; 
and passaqe i n  the house of introduction. The comuittee recommends 



tha t  only the qeneral appropriation (lonq) h i l l ,  supplemental appro-
pr ia t ion b i l l s ,  and the l eg i s l a t i ve  appropriation b i l l  be excluded 
from the deadlines enu~nerated above. As a r e s u l t  of t h i s  chanqe, a l l  
appropriation b i l l s  would be excluded from the deadl ine for  comnli t t e e s  
of reference to  report  b i l l s  or iqinat inq i n  the other house. Ry spe- 
c i f i c a l  l y  defining which appropriation measures a re  excluded from the 
deadlines, there should no longer be any question reqardinq the kinds 
of "appropriation" b i l l s  tha t  a r e  excluded from the deadl ines. The 
exis t ing exemption has been used too often as  a loop-hole fo r  exclud- 
i n g  b i l l s  which should have been subject  to  the deadline schedule. 

Consent Calendar -- B i l l s  3 and 4 

The comnittee recommends tha t  a consent calendar be adopted as  
a par t  of the j o in t  rules  of the Senate and the House of Representa- 
t ives .  The purpose of a consent calendar i s  t o  expedite 
non-controversial b i l l  s and resolutions through the 1 eq is la t ive  pro- 
cess. Such a device i s  used i n  one o r  both houses of the leg i s la ture  
i n  a t  l e a s t  eighteen s t a t e s ,  although the conditions under which i t  i s  
employed vary grea t ly  from s t a t e  to s t a t e .  

The Comnittee on Legislat ive Procedures recommends t ha t  i f  a 
b i l l  or  resolution i s  reported out of a committee of reference without 
amendment, and i s  approved on a unanimous vote of a l l  committee mem-
bers i n  attendance, the measure w i  11 be placed on a consent calendar 
f o r  consideration on the second day following the day on which the 
committee report  is delivered. If an objection i s  f i l e d  d u r i n g  the 
f i r s t  twenty-four hours a f t e r  i t s  placement on the consent calendar, 
the measure i s  removed and placed on the reqular qeneral orders calen- 
dar. 

The j o in t  r u l e  recommended by the conmiittee provides tha t  there 
be no debate o r  f l oo r  amendments on second and t h i r d  readinq f o r  items 
on the consent calendar; and t h a t  a s ing le  vote covering a l l  measures 
on the consent calendar be taken a f t e r  each reading. The objection by 
a member of the General Assembly to a proposal automatically removes 
the measure from the consent calendar. 

A1 though a very small percentage of the b i l l s  and resolutions 
adopted by the General Assembly i n  the past  f i t  the c r i t e r i a  estab-
1 ished by the comnittee recommendation (see  following t ab l e ) ,  such a 
procedure will  expedite the handling of non-controversial items, thus 
allowing more time f o r  considerinq measures of both qreater  importance 
and upon which there  is less  agreement. A t  the same time, there i s  
adequate provision i n  the recomnended ru l e  f o r  the removal of an iter~i 
from such a calendar and i t s  hand1 i n q  i n  the t rad i t iona l  manner. 

In order to  accompl ish the committee's reconunendation, Bill 3 
amends the rules  of the Senate and Uill 4 amends the ru les  of the 
House. 



- - 

Number o f  B i l l s  t h a t  Passed Both Houses and 
B i l l s  t h a t  Passed Without Amendment I/-

-1979 -1977 
Senate House Senate House 
B i l l s  -B i  1 1 s B i l l s  B i l l s  

Tota l  Number o f  B i l l s  Passed 236 220 284 309 

B i l l s  Passed Without Amendment 44 45 7 0 68 

Percentage o f  Non-Amended B i l l  s 19Z 20% 25% 212 

Non-Amended B i l l s  !dhich Passed 
Unanimously on Th i rd  Readinq 1 0 .  16 26 19 

Percentage o f  Unanimous B i l l  s 23% 36% 37% 23% 

Senate House Senate House 
B i l l s  B i l l s  B i l l s  D i l l s  

Tota l  Number o f  B i l l s  Passed 43 34 1 5  113 

B i l l s  Passed Without Amendment 8 15 7 16 

Percentage o f  ?Ion-Amended B i1 1 s 19% 17% 167! 1A:/, 

Non-Amended U i 11 s Which Passed 
Unanimously on Th i rd  Reading 3 2 2 9 

Percentaqe o f  Unanimous B i l l s  38% 132 29% 565 

-11 Eased on the 1379, 1978, 1977, and 1976 f i n a l  s ta tus  o f  Colo-
rado General Assembly b i  11 s. 

S ~ o n s o r s h i o  o f  B i l l s  -- B i l l  5 

The comnit tee recomnends an a d d i t i o n  t o  the j o i n t  r u l e s  t h a t  no 
b i l l  be accepted f o r  i n t r o d u c t i o n  i n  e i t h e r  house unless i t  has a 
prime sponsor i n  both houses. Such a recommendation provides t h a t  the 
s i x  b i l l  l i m i t a t i o n  r u l e  no t  l i m i t  the number o f  b i l l s  o r i g i n a t i n g  i n  
the house o f  i n t r o d u c t i o n  which a member may in t roduce i n  the  second 
house. 

The recommendation i s  made i n  response t o  numerous problems 
t h a t  develop each session when there  i s  no sponsor f o r  a measure i n  



the  second house. I n  such a case, the  schedul inq o f  a committee hear- 
i n g  on a b i l l  depends on the  a v a i l a b i l i t y  o f  the  b i l l ' s  prime sponsor 
from the f i r s t  house. Wi thout  a prime sponsor i n  the  second house, 
1 i t t l e  may be known o f  the  measure when i t  reaches the  f l o o r  f o r  
debate. As a r e s u l t  o f  these problems, the  l a c k  of a prime sponsor i n  
the second house has proven t o  be an obs tac le  t o  the  most e f f i c i e n t  
use o f  l e g i s l a t i v e  time. 

C i t a t i o n s  o f  Recogni t ion -- B i l l s  6 and 7 

The committee recorrrnends a chanqe i n  the  r u l e s  o f  the  Senate 
and House of Representat ives t o  p rov ide  f o r  a d i f f e r e n t  procedure f o r  
handl ing r e s o l u t i o n s  and memorials o f  recogn i t i on .  The accompanyinq 
tab1 e d e t a i l s  the  number of r e s o l u t i o n s  and memorials in t roduced 
du r ing  the  l a s t  f o u r  sessions which cou ld  be i d e n t i f i e d  as conqratula- 
t o r y  o r  r e c o g n i t i o n  i n  nature. I lu r ing  the  1979 session alone, some 23 
r e s o l u t i o n s  o r  memorial s  were in t roduced t o  congra tu la te  o r  recognize 
a t h l e t i c  teams. The l e g i s l a t i v e  r u l e s  now prov ide  t h a t  each recogni- 
t i o n  be discussed on the f l o o r  (and, i n  add i t i on ,  sometimes i n  comnit- 
tees o f  reference),  p r i n t e d  i n  the  journa ls ,  and voted upon. This 
procedure i s  t ime consuming and o f t e n  de t rac ts  from l e q i s l a t i v e  deco- 
rum. 

Recognizing the  importance o f  paying t r i b u t e  t o  s i q n i f i c a n t  
p u b l i c  achievement, the  committee recommends a procedure which a l lows 
t r i b u t e s  o r  j o i n t  t r i b u t e s  t o  be issued f o r  the  f o l l o w i n g  purposes: 

( a )  cong ra tu la t i ons  f o r  s i g n i f i c a n t  p u b l i c  achievement; 

( b )  mer i t o r i ous  i n d i v i d u a l  achievement; 

( c )  app rec ia t i on  f o r  se rv i ce  t o  the  s t a t e  o r  the  General 
Assembly; o r  

( d )  g ree t ings  t o  prominent v i s i t o r s  t o  the  s ta te .  

I n  add i t ion ,  menorial  t r i b u t e s  o r  j o i n t  memorial t r i b u t e s  could be 
issued as an expression of sent iment on the  death o f  a person who has 
n o t  served as a member o f  the  General Assembly. 

Tr ibu tes  would n o t  r e q u i r e  i n t roduc t i on ,  calendarinq, o r  f l o o r  
ac t ion .  The l e g i s l a t i v e  sponsor of the t r i b u t e  must f i r s t  rece ive  the 
p res id ing  o f f i c e r ' s  approval.  A f te r  secur ing p re l im ina ry  approval, 
the  sponsor would o b t a i n  a p rep r in ted  form and, w i t h  the  assis tance o f  
the  L e g i s l a t i v e  D r a f t i n g  O f f i c e  o r  the  s t a f f  o f  the  House o r  Senate, 
prepare the  t r a d i t i o n a l  "whereas" language which would then be t rans-
fe r red  t o  the  form by House o r  Senate personnel. The sponsor would 
s i g n  the form and p lace i t  on the  desk o f  e i t h e r  the  Chief C lerk  of 
the  House o r  the  Secretary o f  the  Senate who i s  respons ib le  f o r  
o b t a i n i n g  the  p res id ing  o f f i c e r ' s  s igna tu re  and t r a n s m i t t i n g  the  form 
t o  the  r e c i p i e n t  o r  r e c i p i e n t s .  
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The recommended procedure would no t  apply t o  the fol lowing: 

-- concurrent reso lu t ions which propose amendment5 t o  the  
s ta te  cons t i t u t i on  o r  r a t i f y  proposed amendments t o  the f ~ d o r a l  con- 
s t i t u t i o n ;  

-- j o i n t  reso lu t ions per ta in inq  t o  the e s t a b l i s h w n t  o f  com-
mit tees o r  t he  t ransact ion of business between the two houses which 
are outs ide the  scope o f  the  new ru l e ;  

-- reso lu t ions r e l a t i n g  so le ly  t o  matters concerning the House 
o r  the  Senate and not  mentioned i n  the new ru le ;  o r  

-- memorials o r  j o i n t  memorials which express sentiment on the  
death of any person o r  persons who served as members of the General 
Assembly. 

Format o f  Conference Comni ttee Reports 

I n  response t o  the  co rn i t t ee ' s  request for  an a1 te rna t i ve  form 
for  conference committee reports, the Leqi s l  a t i  ve Draf t i n q  Office pre-
sented a format which the  comnittee endorses fo r  implementation dur inq 
the  1980 l e g i s l a t i v e  session, The c o m i  t t e e  determined t h a t  the 
present form i s  too complicated and cumbersome and i s  thus i n  need of 
simp1 i f i c a t i o n .  The new format f o r  conference corrmi t t e e  reports w i l l  
have the fo l lowinq advantaqes: 

-- because they are w r i t t e n  as amendments t o  tho r c r e v i w d  o r  
reengrossed b i l l s ,  instead o f  addressinq the  atnenrimcnts i n  the jour-
nal  s, the  repor ts  w i l l  be much eas ier  t o  understand than the "current  
formn o f  reports. The "new form" w i l l  reduce the time-consuming prac-
t i c e  o f  reproducing an e n t i r e l y  new b i l l  shaving the conference com-
m i t t e e  changes; 

-- the "new formn i s  shor ter  than the "cur rent  formH; and, 

-- as a general ru le ,  the  "new form" i s  eas ier  t o  d r a f t  than 
the "current  form". 

Although the "new form" o f  conference c o m i  t t e e  reports w i l l  be 
w r i t t e n  as an amendment t o  the  rerevised b i l l  i n  the great major i ty  of  
cases, d r a f t i n g  considerat ions r e l a t l n q  t o  length, complexity and the 
greater understanding by the reader may mean t h a t  a repor t  i s  occa- 
s i o n a l l y  w r i t t e n  as an amendment t o  the reen rossed h i l l .  The Leqis-
l a t i v e  D ra f t i ng  Of f i ce  w i l l  be allowed the  scret  on t o  declde when a-4 -T  
repor t  should be w r i t t e n  as an amendment t o  the rerevised o r  
reengrossed b i  11. 

No r u l e  changes are necessary t o  implement the new procedure. 



The Scope o f  Conference Committee A c t i v i t i e s  -- B i l l  8 

Jo in t  Rule No. 4 of the j o i n t  r u l es  of the Senate and House of 
Representatives provides t h a t  "wi th the consent of a  ma jo r i t y  o f  mew 
bers elected t o  each o f  the  two houses, the conference committee may 
consider and repor t  on matters beyond the  scope o f  the di f ferences 
between the two houses; otherwise the comnittee sha l l  consider and 
repo r t  on ly  on matters d i r e c t l y  a t  issue between the two housesu. 
D i f f e ren t  in te rp re ta t ions  have recen t l y  been appl ied t o  the term 
"scope o f  the  d i f ferences"  by pres id ing o f f i c e r s  o f  the two houses. 
The committee recommends an amendment t o  Jo in t  Rule No. 4 which pro-
vides t h a t  consent i s  no t  necessary for  a  conference comnittee t o  con- 
s ide r  and repor t  on any matter  which i s  germane t o  the subject of the 
prov is ion a t  issue between the two houses. 

Revisor's Comnents 

Pursuant t o  Jo in t  Rule 16, the  procedure cu r ren t l y  used by the 
O f f i ce  o f  Revisor o f  Statutes when i t  appears t ha t  a  comment on a  b i l l  
i s  necessary i s  t o  a t tach a  copy o f  the  comment t o  the actual b i l l  
when i t  i s  t ransmit ted from the house of i n t roduc t ion  t o  the second 
house. I n  addi t ion,  a copy o f  the comment i s  sent t o  the prime 
sponsor i n  the house o f  i n t roduc t ion  and t o  the prime sponsor i n  the 
second house i f  one i s  l i s t e d  on the b i l l .  Copies are also sent t o  
the Leg is la t i ve  Dra f t ing  O f f i ce  and t o  the Leg i s l a t i ve  Council for  use 
i n  the comnittee o f  reference i n  the second house. 

Jo in t  Rule No, 26 a lso  provides a  procedure whereby a  b i l l  may 
be returned f o r  co r rec t ion  t o  the second house a f te r  t h a t  house has 
adopted the  b i l l  on t h i r d  reading. This procedure i s  used t o  suggest 
a co r rec t ion  t o  the b i l l  which cannot be made except by amendment. 
The b i l l  i s  returned t o  the second house w i th  a comment attached 
exp la in ing the need f o r  the cor rect ion and w i t h  a  prepared amendment 
t o  make the correct ion. 

I n  response t o  the  need f o r  add i t i ona l  a t ten t ion  t o  Revisor 's 
Notes, the committee recomnends t ha t  a  copy o f  each note be de l ivered 
t o  the f r o n t  desk i n  each house, and the calendar i n  each house i n  
some d i s t i n c t  way r e f l e c t  the f a c t  t ha t  a  note on the b i l l  has been 
w r i t ten. 

Schedule o f  Meetings f o r  the Comni t tees o f  Reference 

An afternoon meeting schedule keyed t o  a  categor izat ion o f  the 
committees o f  reference was f i r s t  used dur ing the 1975 1 egi r l a t i v e  
session. No changes i n  the schedule have been made i n  the afternoon 
meeting schedule since 1975, A morning schedule was implemented, i n  
par t ,  dur ing the  1977 l e g i s l a t i v e  session and became f u l l y  operational 
during the 1979 session, 



The committee has reviewed the meetinrl schedule and various 
a l te rna t i ves  aimed a t  reducinq the number of cateaories as wel l  as the 
actual number o f  committees i n  both the HOII~P and the Senate. As a 
r e s u l t  o f  i t s  study, the comni t t e e  recommends t h a t  no chanqes be nlade 
i n  the ex i s t i nq  schedule o f  meetinqs f o r  commi t teen o f  reference and 
t ha t  the schedule (see below) followed dur inq the l Q 7 Q session he con- 
tinued durinq the 1980 l e q i s l a t i v e  session. 

MORNING HOUSE COMMITTEE SCHEDULE* 

House 
COW 

mi t tee  
Room 

Monday 
10:OO a.m. t o  

12:OO noon 

Tuesday 
9:00 a.m. t o  

12:00 noon 

Wednesday 
9:00 a.m. t o  

12:00 noon 

Thursday 
9:OO a.m. t o  

1 2 :00 noon 

F r i  day 
9:00 a.m. t o  

12:00 noon 

Business 
A f f a i r s  
and Labor 

Heal th, 
Envi ronment 
Welfare, and 
I nstitu t i ons  

Game, Fish 
and Parks 
8-9 a.m. ' 

State 
A f f a i r s  

Finance 

Jud ic ia ry  Agr i  c u l  ture, 
Livestock, 
and Natural 
Resources 

Local 
Government 

Education Transpor-
t a t i o n  and 
Energy 

*Jo in t  Budget Committee w i l l  meet i n  Roorr, 341 from 9:00 u n t i  1 12:OO noon Tuesday 
through Thursday. 

-3-



- -  --- - 

AFTERNOON HOUSE COMIITTEE SCHEDULE* 

Tuesday 
House Monday and Wednesday and Thursda 

Corn- 1:30 p.m. to  3:30 p.m. t o  lTiTx-2 
m i  t t e e  3:3O p.m. 5:00 p.m. 5:00 p.m. 

Room (Category 2)  (Category 3) (Category 1 ) 

LEGISLATIVE 
AUDIT COMMITTEE 
( 1 s t  and 3rd 
Fridays o f  
each month) 

Game, Fish, 
and Parks 
Chrm: 

COIMITTEE ON 
LEGAL SERVI  CES 
(2nd and 4th 
F r i  days o f  
each month) 

* J o i n t  Budget Committee w i l l  meet I n  Room 341 from 1:30 t o  5:00 p.m. Monday 
throuqh Thursday, 

-10-



MORNING SENATE COMMITTEE SChEDULEf 

, 

Senate 
Com-

m i  t t e e  
Room 

Monday 
m y . m .  t o  

12:OO noon 

Tucsda* 
9:00 a.rn.Jto 

12:OO noon 

Wednesday-
9:00 a.l;l. t o  

72:OO noon 

Thursday 
9:00 a.m. t o  

12:OO noon 

--- F r id a
9:G0 a.my t o  

12:00 noon 

-
Busi ness 
A f f a i r s  
and Labor 

tical th,  
Envi ronment 
Welfare, a r d  
I n s t i  t u t l ons  

Education 

S ta te  
A f f a i r s  

Local 
Government 

Ag r i cu l  tu re ,  
L ivestock,  
and Natura l  
Resources 

Judi  c i  ery 

"Joint  ' J udgc t  Cor..:;ii~t~2 w i l l  , . :-*; 
. . 

,.: :'.:.,,:> :i"i Trc:? ? :03  ! i n t i ]  ]?:.:!; r,~,::: -.
! u ? l ; d ~ y  

through Thursday. 

-1 1 -



AFTER?:OOY SEMTE COMMITTEE SCHEDYLE* -- 

Senate 
Com- 

m l  t t e e  
Room 

Monday and 
~edi~:sd;ly -- Tvesckiy ,--- - and Thursday 

7?30 p.m. co 1 :30 p . ~ .  LO 3:33 9.17. t o  
5:00 p.m. 3:30 p.m. 5:00 p.m. 

(Category 1 ) (Category 3 )  (Czteqory 2) 

Business A f f a i r s  Educat ion I I H e a l t h ,  Envi ron- 
and Labor  rnent, 3el  f a r e  

S t a t e  A f fa i r s  Agr i cu l  t u re ,  
Nat.ural Resources 
and Energy 

Local Government 

Friday 

V I O  -c .. j .. 
0 WUJ 
oca-'. 

r D 1 m  
U c P  a- 
* m . .  m 
? -gz 

VI < 
a . m u  (D 
3 7 .  

< 3 >  x * E 
o n  n 
E (D a, a. 
w l n s c *  
n, z x n  
n a . 0  0 
0 -c 
3 -,A 3 3. 0 d. 

c+ c*3 n e  
c * ( D O r n  

2-2" 
& z5. 
8 ,gz  
3 3 - m  
m m  ;32 

roo19 
3 0 -  
a3 
m c3s 
1 
n w  - 

s w 
sac* 
c* 
3 r t w  

31  
-re, a 
7 
&' 0 4 
n o  7 

e g n  
V) &. 7 - 2 2 .  
- m  n *. m aJ z 4 .. 

*Jo in t  3udqt\: C u l ; n ? i t t w  wi 11 ;.:iizi i n  R.xa 3 1  fmm 1 :3J-5:W p.n. h n d a y  throuqh 
Thursday. 

-1 2- 



Da i l y  Status Sheet 

The comni t t e e  recomnends a chanqc i n  the preparation an11 usaoc! 
o f  the d a i l y  status shcet t o  co r rec t  (I wasto i n  p n p r  ant1 lahor cre-
ated by d a i l y  r ev i s i on  of the s t a t r ~ s  r h w t .  I t  i r  rcco~nrncndcd tha t  a 
complete status shcet be prepared fo r  d i  s t r i t w t i  on on Monday rmrninq, 
l i s t i n q  a l l  House and Senate ac t ion  t o  date. Durinq thc  r e s t  of  thc 
week, a cumulative d a i l y  " loq sherrt" w i l l  be prepared. The cur rent  
format w i l l  continue to  be used w i t h  House ac t ion  on one s ide of the 
s ta tus sheet and Senate ac t i on  on the other side. As soon as a b i l l  
i s  acted upon, i t  w i l l  be noted on the d a i l y  l o q  sheet. I t  w i l l  not  
be necessary t o  keep sheets from one day t o  the npxt. On Friday 
afternoon, the whole week's ac t ions w i l l  be incorporated i n t o  an up-
to-date, complete status sheet f o r  d i s t r i b u t i o n  on Monday mornina. 

The recomnended system w i l l  help h i a h l i q h t  the b i l l s  t h a t  are 
rece iv ing  a t t en t i on  dur ing the week and make l e g i s l a t o r s  more aware o f  
the week's work both i n  the House and the Senate. A substant ia l  
savinqs i n  time, labor, and paper costs i s  expected. 

Reports o f  Attendance a t  Comnittee Meetinqs 

The c o m i  t t e e  has approved a plan for  the f i l i nq  of weekly 
repor ts  of meetinq attendance of  the conunittees of reference. The 
repor ts  w i l l  be d i s t r i b u t e d  each Fr iday t o  the ma jo r i t y  and minor i ty  
1 eadershi p i n  each house. Such a procedure s horrl tl  improve attendance 
a t  committee meetings dur inq the 1 e q i s l a t i v c  session. 

Other Committee A c t i v i t i e s  

Contact w i t h  the Resource Communication Center, Colorado School 
o f  Mines. A t  the committee's f i r s t  meetina o f  the inter im, Dr. A1 be r t  
Burke, representing the  Resource Communication Center a t  the Colorado 
school o f  Mines, proposed the development o f  a ser ies  o f  videotaped 
programs on the  s ta te  o f  the a r t  o f  energy development i n  the West. 
Using e x i s t i n g  resource data, the resource Communication Center would 
make a ser ies  o f  video tapes t o  a s s i s t  decision-makers a t  the nat ional  
l eve l  i n  the formulat ion o f  a nat iona l  energy pol icy.  As the proposal 
was presented t o  the comni t tee,  proqramnatic approval would 1 i e  w i t h  
the General Assembly wh i le  admin is t ra t ive  respons ib i l i t y  would remain 
w i t h  the School o f  Mines. The p ro j ec t  would no t  requ i re  the approval 
o f  the Board o f  Trustees o f  the School of Mines. 

The p ro j ec t  budget c a l l s  f o r  a monthly expenditure of  $25,nnr). 
I t  was suqqested t h a t  an agreement be made f o r  fundinq through March, 
135n, a t  which t ime the f i s c a l  year 1981 l c q i s l a t i v e  appropr iat ion 
would be w r i t t e n  and adopted t o  r e f l e c t  fundinq f o r  the remainder of 
FY 1983 and a1 1 o f  FY 1981. A1 though one General Assembly cannot 
l e g a l l y  bind a succeeding body, i t  was recomnended t ha t  the p ro jec t  
coordinators be given some k ind o f  assurance tha t  the prowarn would 
receive l e g i s l a t i v e  support through June, 1982. 



A t  i t s  August 21, 197?, meeti  ng the  comni t t e e  voted t o  recom-
mend to  the Execut ive Comnittee of  the  L e q i s l a t i v e  Council the  
approval o f  a  c o n t r a c t  between the  L e q i s l a t i v e  Council and the  School 
o f  Mines f o r  a program adminis tered accordinq to  the  p rov i s ions  
enumerated above. 

Use o f  t he  Old S ta te  Museum Bu i ld ing .  Dur inq the  1976 l e g i s -  
l a t i v e  i n te r im ,  t h e  Comnittee on L e q i s l a t i v e  Procedures was d i r e c t e d  
t o  s tudy the  immediate and long-range o f f i c e  space needs o f  t he  l e q i s -  
l a t i v e  department. The departure of t he  J u d i c i a l  Department from the  
Cap i to l  B u i l d i n g  scheduled f o r  1977 and the  vacat inq  of t he  S ta te  
Museum B u i l d i n g  ( l oca ted  d i r e c t l y  south of t h e  Capi to1 B u i l d i n q  on 
Fourteenth S t r e e t )  qave a d d i t i o n a l  impetus t o  the  study. The comni t-
tee  recommendations t o  the  1977 General Assembly inc luded plans f o r  
the  u t i l i z a t i o n  of a l l  a v a i l a b l e  space i n  the  basement, second and 
t h i r d  f l o o r s  of the  Cap i to l  Bu i ld inq ,  as w e l l  a5 the  space i n  t he  
Museum Bu i ld inq .  

Wi th the  complet ion of  t h e  Colorado Her i taqe Center bu i l d inq ,  
the  S ta te  Museum R u i l d i n q  was vacated i n  1Q77. Hotrse B i l l  l n l n ,  
adopted du r ing  the  1977 session, d i r e c t e d  t h a t  the  b u i l d i n q  be desiq-
nated fo r  use by  the  General Assembly. However, the  app rop r ia t i on  t o  
remodel the  b u i l d i n q  i n t o  l e g i s l a t i v e  o f f i ces  was n o t  adopted du r inq  
the  1977 session, As a  r e s u l t ,  the  expansion o f  l e g i s l a t i v e  o f f i c e  
space was l i m i t e d  t o  areas w i t h i n  the  Cap i to l  Bu i ld ing .  By s t a t u t e  
(Sect ion 2-2-321, C.R.S. 1  Cr73, as amended), the  General Assembly has 
re l i nqu i shed  use o f  t he  f i r s t  f l o o r  of the  Cap i to l  Bu i l d i r l q  to the  
Governor. The same p r o v i s i o n  o f  l aw  charqes the  General Assembly w i t h  
the  des ignat ion  and assignment o f  space i n  the  remaininq areas o f  the  
b u i l d i n g  and i n  the  museum bu i l d inq .  

The c o s t  f o r  remodel i n q  the  museum f a c i l  i t y  f o r  l e q i s l a t i v e  
o f f i c e  space was est imated a t  $1.2 m i l l i o n  i n  1Q77. To date, a number 
of a d d i t i o n a l  proposals have been made f o r  use o f  the  bu i l d inq .  The 
committee recoqnizes t h a t  the  s t r u c t u r e  should be i n  use and, as a  
resu l t, has d i r e c t e d  t h a t  the  f o l  lowinq i n f o r m a t i o n  be qathered f o r  
cons ide ra t i on  by the  General Assembly d r ~ r i n q  the  1Wc) session: a  cur-  
r e n t  es t imate  o f  monies needed f o r  remodel i n ?  the  h u i l d i n q  t o  house 
qovernment o f f i ces ,  and a  survey of qovernment aaencies 1  easinq space 
i n  the  c a p i t o l  h i l l  area. The committee f u r t h e r  recornends t h a t  t he  
museum b u i l d i n g  remain under the  c o n t r o l  of the  General Assembly. 

A c t i v i t i e s  o f  the  Capi to1 A r t s  Comnission. Un t i  1  recent ly ,  
t he re  have been no organized e f f o r t s  t o  present  a r t s  performances and 
d i sp lays  on a r e g u l a r  bas is  i n  t he  Cap i to l  Rui ld inq.  P e r i o d i c a l l y ,  
s ince  December, 1977, a small group o f  c i t i z e n s  has organized a  se r ies  
of concer ts  i n  t h e  rotunda du r inq  the  noon hours, and occas iona l ly  
works o f  a r t  have been displayed. Dur ina the  1n7R in te r im ,  the  com- 
m i t t e e  was asked t o  approve the  con t i nua t i on  o f  those e f f o r t s .  I n  ad- 
d i t i o n ,  the  comni t tee was asked t o  support the  establ ishment of an 
onqoing "Capi to l  A r t s  Fund" and the  fo rmat ion  o f  an "A r t s  Colorado" 
commission. I t  was envis ioned t h a t  the  fund would be es tab l ished t o  
promote the  cont inua l  d i s p l a y  o f  t he  a r t s  i n  the  Cap i to l  R u i l d i n ~ ,  and 



t h a t  the  comnission would i nc lude  l ~ ( i i s 1 a t o r s  ~llnonq i t s  n~enit,ers. 
A f t e r  d iscuss inq  the  issue, the  l(J7'1 in t e r i n ~  Conmi t t c ~  on Leqi s l  a t i v e  
Procedures approved a mot ion t o  au tho r i7e  con t i nua t i on  o f  the  a r t s  
proqram i n  the  Capf to l  B u i l d i n g  b u t  took no a c t i o n  to  support fund 
r a i s e r s  f o r  establ ishment  of  a  "Cap i to l  Ar ts  Fund" o r  an "Ar ts  Colo- 
rado" commission. 

Dur inq  t h e  1979 l e g i s l a t i v e  session, House J o i n t  Resolut ion 
1027 was adopted which c rea ted a  Cap i to l  A r t s  Commission comprised o f  
twenty-one members, in c l  u d i  ng members of  t h e  General Assembly, repre-
senta t ives  from t h e  Execut ive Branch, and i n t e r e s t e d  c i t i z e n s .  The 
r e s o l u t i o n  charged t h e  commissiorl w i t h  r e s p o n s i b i l i t y  f o r  schedul i n q  
and implementing a r t s  proqranis i n  the  S t a t e  Capi t o1  and so l  i c i t i n a  
vo lun teer  ass is tance t o  imp1 ement the  des i red  events. With reqards t o  
funding, t h e  r e s o l u t i o n  s t a t e d  tha t :  

The comnission s h a l l  n o t  i n c u r  any government 
expense and tha t ,  t o  defray i t s  expenses, the  comnission 
s h a l l  sponsor, w i t h  the  concurrence of the  Speaker of  
the  House of  Representat ives and the  Pres ident  o f  t he  
Senate, an annual a r t s  b e n e f i t  i n  the  S t a t e  Cap i to l  and 
e s t a b l i s h  an ongoinq "Cap i to l  A r t s  Fund" t o  be imnle-
mented throuqh p r i v a t e  c o n t r i b u t i o n s  and vo lun teer  com-
muni t y  assistance. 

During t h e  1979 in te r im,  t h e  comnission presented the  comni t t e e  
w i t h  concerns over a r t  a c q u i s i t i o n s  , i n c l  ud i  ng the  es tab l  ishment of  a 
procedure fo r  accept ing donat ions o f  a r t  and the  p o s s i b i l i t y  of the  
General Assembly purchasing a r t .  The commi t t e e  asked t h a t  t he  commi s- 
s i o n  develop a  proposed procedure and present  i t  t o  the  committee. 
The comnission r e p o r t  t o  t he  committee reads as fo l l ows :  

The Capi t o1  A r t s  Commission recommends the  fo l  low inq 
procedures rega rd ing  a c q u i s i t i o n  o f  a r t  f o r  t he  Cap i to l  
b u i l d i n q :  

Works of  a r t  donated o r  acqui red f o r  the  Cap i to l  
should meet t h e  profess ional  standards o f  t h e  Colo- 
rado H i s t o r i c a l  Soc ie ty  ( e x h i b i t  h i s t o r i c a l  s i p  
n i f i c a n c e  as t o  a r t i s t s  o r  s u b j e c t  ma t te r )  o r  the  
c r i t e r i a  c rea ted by the  Cap i to l  A r t s  Commission. 

The Capi t o1  A r t s  Commission s h a l l  e s t a b l i s h  a com-
m i t t e e  on c r i t e r i a  and standards composed o f  repre-
sen ta t i ves  of t h e  Colorado H i  s t o r i  c a l  Soci ety, the  
Colorado Council on t h e  Ar ts ,  and Cap i to l  A r t s  Corn- 
m i  ss ion  members represent ina  the  1  eq i  s l  a tu re  and 
the  Governor's O f f i ce .  Such committee s h a l l  con-
sul t s t a t e  a r t s  experts, i n c l u d i n a  s t a f f  members of  
t h e  Denver A r t  Museum, and s h a l l  promulaate qeneral 
standards i n  w r i t i n q  f o r  f u t u r e  a c q u i s i t i o n s  o t h e r  
than those which a r e  o f  h i s t o r i c a l  s i q n i f i c a n c e  and 
there fore  meet t h e  e x i  s t i  ncl Cl lS standards. 



3 1 The Cap i to l  A r t s  Commission s h a l l  be the  o f f i c i a l  
body f o r  channel ing o f  a r t  a c q u i s i t i o n s  f o r  t he  
Capi to1  and f o r  coo rd ina t i on  o f  a r t s  programs and 
c u l t u r a l  events focusing on a r t  f rom a l l  reg ions  of  
t he  state. 

4 1 A r t  o b j e c t s  o r  works approved f o r  acceptance by the  
Colorado H i s t o r i c a l  Soc ie t y  w i  11 be covered auto-
mat ica l  l y  under t h e  CHS insurance prov is ion.  We 
a r e  hopeful t h a t  o t h e r  acqu is i  t i o n s  f o r  t he  Cap i to l  
which a re  o f f i c i a l l y  approved by the  Cap i to l  A r t s  
Comnission may be covered throuqh t h e  e x i s t i n q  
insurance p o l i c y  o f  t he  Colorado Counci l  on the  
A r t s  f o r  such works i n  s t a t e  b u i l d i n q s  ( t h i s  l a t t e r  
p r o v i s i o n  y e t  t o  be ascer ta ined) .  

The above r e p o r t  was accepted by t h e  comii  t t e e  and t h e  fo l low-  
i n g  recommendation made reqard inq  a r t  acqu is i t i ons :  a  f i n a l  determi-
n a t i o n  on the  acceptance o f  a  p iece  o f  a r t  f o r  the  Cap i to l  B u i l d i n q  
should be made b y  j o i n t  aareement between t h e  Governor, t he  P r ~ s i d e n t  
of  the  Senate, and t h e  Speaker of t he  House of Representatives. I n  
a d d i t i o n  t o  be ing  o f  h igh  qua1 i ty ,  t h e  p iece o f  a r t  should he o f  spe-
c i a l  h i s t o r i c a l  s igni f icance,  

Aid S t a t i o n  i n  the  Cap i to l  Bu i ld ing .  As a  r e s u l t  o f  the  need 
f o r  emerqencv f i r s t  a i d  f o r  those who work i n  t he  Can i to l  Bu i ld inq ,  as 
w e l l  as f o r  i h o s e  who v i s i t  t he  bu i l d ing ,  the  c o m i t t e e  has adopted a 
p lan  suggested by Senator Harvey Phelps, M.D., t o  e s t a b l i s h  a  f i r s t  
a i d  s t a t i o n  i n  t h e  Capi to l .  The bas ic  f i r s t  a i d  ma te r i a l s  needed f o r  
the  s t a t i o n  w i l l  c o s t  approximate ly  %2,5W. The f a c i l i t y  w i l l  be 
housed on the second f l o o r  o f  t he  Cap i to l  Bu i ld inq .  Senator Phelps 
has been asked t o  d e t a i l  a  procedure f o r  u t i l i z i n g  the  equipment, 
i n c l u d i n g  the  t r a i n i n g  o f  those s t a t e  employees workinq i n  the  b u i l d -
i n g  on methods of  f i r s t  aid, 



B I L L  1 


HOUSE JOINT RESOLUTION NO. 

Be It Resolved by the  House 
F i f ty -second General Assembly 
Senate concur r ing  here in:  

o f  Representat ives 
o f  t h e  Sta te  o f  Colora

o f  
do, 

t he  
the  

That J o i n t  Rule No. 23 (a) o f  t h e  J o i n t  Rules o f  
Senate and House o f  Representat ives i s  amended t o  read: 

t he  

JOINT RULE NO. 23 

(a) Deadl ine schedule. For t he  purposes o f  o rgan iz ing  the  
l e g i s l a t i v e  session, the  schedule f o r  the  enactment o f  
l e g i s l a t i o n  s h a l l  be as f o l  lows: 

Odd-year Session 

F i r s t  House 
Dead1ines: 

30 th  day 	 Deadline f o r  b i l l  d r a f t  requests t o  the  L e g i s l a t i v e  
D r a f t i n g  O f f i c e . "  

60 th  day 	 Deadl ine f o r  t he  i n t r o d u c t i o n  o f  b i l l s .  No b i l l  
de l i ve red  by the  L e g i s l a t i v e  D r a f t i n g  O f f i c e  on o r  
be fore  the  f i f t i e t h  l e g i s l a t i v e  day s h a l l  be 
in t roduced more than t e n  l e g i s l a t i v e  days a f t e r  
such d e l i v e r y .  Any b i l l  de l i ve red  by the  
L e g i s l a t i v e  D r a f t i n g  O f f i c e  on o r  a f t e r  the  
f i f t y - f i r s t  l e g i s l a t i v e  day and before  the  
f i f t y - s i x t h  l e g i s l a t i v e  day s h a l l  be in t roduced no t  
l a t e r  than f i v e  days a f t e r  such d e l i v e r y ;  except 
t h a t  no b i l l  s h a l l  be in t roduced a f t e r  the  s i x t i e t h  
l e g i s l a t i v e  day.* 

80 th  day 	 Deadl ine f o r  committees o f  reference t o  r e p o r t  
b i l l s  o r i g i n a t i n g  i n  t h e i r  own house.* 

95th day 	 Deadl ine f o r  f i n a l  passage o f  b i l l s  i n  the  house of 
i n t r o d u c t i o n .  * 



Second House 
Deadl ines: 

110th day 	 Deadline f o r  committees o f  reference t o  r e p o r t  
b i l l s  o r i g i n a t i n g  i n  t he  o the r  house." 

120th day 	 Deadline f o r  f i n a l  passage o f  a l l  b i l l s  o r i g i n a t i n g  
i n  t he  o ther  house. 

130TH DAY 	 DEADLINE FOR RECESS. 

150TH DAY 	 RECONVENE FOR ADJOURNMENT SINE DIE. 

* Appropr ia t ion  b i  11 s are excluded from these dead1 ines.  

Even-year Session 

F i r s t  House 
Deadl ines: 

15 th  day 	 Deadl ine f o r  b i l l  d r a f t  requests t o  t h e  Legis a t i v e  
D r a f t i n g  O f f i c e . "  

30th day 	 Deadline f o r  t he  i n t r o d u c t i o n  o f  b i l l s .  No b i l l  
d e l i v e r e d  by the  L e g i s l a t i v e  D r a f t i n g  Of f i ce  on o r  
be fore  the  t w e n t i e t h  l e g i s l a t i v e  day sha 1 be 
in t roduced more than t e n  l e g i s l a t i v e  days a f t e r  
such d e l i v e r y .  Any b i l l  d e l i v e r e d  by the  
L e g i s l a t i v e  rafting O f f i c e  on o r  a f t e r  the  
t w e n t y - f i r s t  l e g i s l a t i v e  day s h a l l  be in t roduced 
no t  l a t e r  than the  t h i r t i e t h  l e g i s l a t i v e  day.* 

45th day Deadline f o r  committees o f  reference 
b i  11s o r i g i n a t i n g  i n  t h e i r  own house. * 

t o  r e p o r t  

55th day Deadl ine f o r  f i n a l  passage o f  b i l l s  i n  
o f  i n t roduc t i on .  * 

the  house 

Second House 
Deadlines: 

70th day Deadl ine f o r  committees o f  reference t o  r e p o r t  
b i l l s  o r i g i n a t i n g  i n  t he  o ther  house.* 

80 th  day Deadline f o r  f i n a l  passage o f  a l l  b i l l s  o r i g i n a t i n g  
i n  the  o ther  house. 

105TH DAY DEADLINE FOR RECESS. 

120TH DAY RECONVENE F O R  ADJOURNMENT SINE DIE. 

* Appropr ia t ion  b i l l s  are excluded from these deadl ines. 



SENATE JOINT RESOLUTION NO. 

1 Be It Resolved by t h e  Senate o f  t h e  F i f t y - second  General 
2- - o f  t h e  S t a t e  o f  Colorado, t h e  House o fAssembly 
3 R e ~ r e s e n t a t i v e s  concu r r i na  here in :  

That J o i n t  Rule No. 23 (a) o f  t h e  J o i n t  Rules o f  t h e  
Senate and House o f  Representat ives i s  amended t o  read: 

JOINT RULE NO. 23 

(a) 	 Deadl ine schedule. For t h e  purposes o f  o rgan iz ing  t h e  
l e g i s l a t i v e  session, t h e  schedule f o r  t h e  enactment o f  
l e $  s l a t i o n  s h a l l  be-as  f o l  lows: 

Odd-year Session 

F i r s t  House 

Deadl ines: 


30 th  day 	 Deadl ine f o r  b i l l  d r a f t  requests t o  t h e  L e g i s l a t i v e  
D r a f t i n g  O f f i c e . *  

60 th  day 	 Dead1 i n e  f o r  t h e  i n t r o d u c t i o n  o f  b i l l s .  No b i l l  
d e l i v e r e d  by t h e  L e g i s l a t i v e  D r a f t i n g  O f f i c e  on o r  
be fo re  t h e  f i f t i e t h  l e g i s l a t i v e  day s h a l l  be 
i n t roduced  more than t e n  l e g i s l a t i v e  days a f t e r  
such d e l i v e r y .  Any b i l l  d e l i v e r e d  by t h e  
L e g i s l a t i v e  D r a f t i n g  O f f i c e  on o r  a f t e r  t h e  
f i f t y - f i r s t  l e g i s l a t i v e  day and be fo re  t h e  
f i f t y - s i x t h  l e g i s l a t i v e  day s h a l l  be i n t roduced  n o t  
l a t e r  than f i v e  days a f t e r  such d e l i v e r y ;  except  
t h a t  no b i l l  s h a l l  be i n t roduced  a f t e r  t h e  s i x t i e t h  
l e g i s l a t i v e  day.* 

80 th  day 	 Deadl ine f o r  committees o f  re fe rence t o  r e p o r t  
b i l l s  o r i g i n a t i n g  i n  t h e i r  own house.* 

95 th  day 	 Deadl ine f o r  f i n a l  passage o f  b i l l s  i n  t h e  house o f  
i n t r o d u c t i o n . * 



Second House 
Deadlines: 

110th day 	 Deadl ine f o r  committees o f  re fe rence  t o  r e p o r t  
b i l l s  o r i g i n a t i n g  i n  t h e  o t h e r  house.** 

120th day 	 Deadl ine f o r  f i n a l  passage o f  a l l  b i l l s  o r i g i n a t i n g  
i n  t h e  o the r  house. 

* THE GENERAL APPROPRIATION BILL, SUPPLEMENTAL APPROPRIATION 
BILLS, AND LEGISLATIVE APPROPRIATION BILL ARE EXCLUDED FROM 
THESE DEADLINES. 

"* ALL a p p r o p r i a t i o n  b i l l s  a r e  excluded from these deadl ines. 

Even-year Session 

F i r s t  House 
Dead1ines: 

1 5 t h  day 	 Deadl ine f o r  b i l l  d r a f t  requests t o  t h e  L e g i s l a t i v e  
D r a f t i n g  O f f i ce . "  

30 th  day 	 Deadl ine f o r  t h e  i n t r o d u c t i o n  o f  b i l l s .  No b i l l  
d e l i v e r e d  by t h e  L e g i s l a t i v e  D r a f t i n g  O f f i c e  on o r  
be fore  t h e  t w e n t i e t h  l e g i s l a t i v e  day s h a l l  be 
in t roduced more than t e n  l e g i s l a t i v e  days a f t e r  
such d e l i v e r y .  Any b i l l  d e l i v e r e d  by  t h e  
L e g i s l a t i v e  D r a f t i n g  O f f i c e  on o r  a f t e r  t h e  
t w e n t y - f i r s t  l e g i s l a t i v e  day s h a l l  be in t roduced 
n o t  l a t e r  than t h e  t h i r t i e t h  l e g i s l a t i v e  day.* 

45 th  day 	 Deadl ine f o r  committees o f  re fe rence t o  r e p o r t  
b i l l s  o r i g i n a t i n g  i n  t h e i r  own house. " 

55th  day 	 Deadl ine f o r  f i n a l  passage o f  b i l l s  i n  t h e  house 
o f  i n t r o d u c t i o n .  * 

Second House 
Deadlines: 

70 th  day 	 Deadl ine f o r  committees o f  re fe rence t o  r e p o r t  
b i l l s  o r i g i n a t i n g  i n  t h e  o ther  house.** 

80 th  day 	 Deadl ine f o r  f i n a l  passage o f  a l l  b i l l s  o r i g i n a t i n g  
i n  t h e  o the r  house. 

" THE GENERAL APPROPRIATION BILL, SUPPLEMENTAL APPROPRIATION 
BILLS, AND LEGISLATIVE APPROPRIATION BILL ARE EXCLUDED FROM 
THESE DEADLINES. 

** ALL a p p r o p r i a t i o n  b i  11s a re  excluded from these dead1 ines. 



BILL 3  

SENATE RESOLUTION NO. 

1 Be It Resolved by t h e  Senate o f  t h e  F i f t y -second General 
2 Assembly o f  t he  S ta te  o f  Colorado: 

3 That t h e  Rules o f  t he  Senate a re  amended BY THE ADDITION 
4 OF A NEW RULE t o  read: 

5 15A. CONSENT CALENDAR 

I f  a  b i l l  i s  repo r ted  o u t  o f  a committee o f  re ference 
w i t h o u t  amendment, f o r  cons ide ra t i on  by the  committee o f  
t he  whole, and i f  a l l  members o f  t h e  committee o f  
re ference who a re  p resent  so vote,  t he  secre ta ry  s h a l l  
p lace  the  b i l l  on t h e  consent ca lendar  f o r  cons ide ra t i on  
on the  second day o f  ac tua l  session f o l l o w i n g  t h e  day on 
which t h e  committee r e p o r t  i s  de l i vered .  I f  any Senator 
f i l e s  an o b j e c t i o n  t o  t h e  i n c l u s i o n  o f  a  b i l l  on the  
consent ca lendar  w i t h  t he  secre ta ry  du r i ng  t h e  f i r s t  
twenty- four  hours a f t e r  i t s  placement thereon, t he  b i l l  
s h a l l  be removed from t h e  consent ca lendar  and p laced on 
t h e  general  orders calendar i n  accordance w i t h  Rule No. 
15(c). The consent ca lendar  s h a l l  appear on t h e  d a i l y  
ca lendar  under t he  t i t l e  o f  "general  orders" ,  and i t  
s h a l l  be c l e a r l y  designated by the  words "consent 
calendar".  

22 (b) A l l  b i l l s  on t h e  consent ca lendar  s h a l l  be considered on 
23 second read ing  by the  committee o f  t he  whole i n  t h e  same 
24 manner as o the r  b i l l s ,  except t h a t :  

25 (1)  No debate o r  f l o o r  amendments s h a l l  be pe rm i t t ed  
26 f o r  b i l l s  on the  consent ca lendar ;  and 

27 (2) The committee of t h e  whole s h a l l  take  a  s i n g l e  vo te  
28 cover ing  a l l  such b i l l s .  Such vote s h a l l  have the  
29 e f f e c t  o f  adopt ing a l l  such b i l l s  on second 
30 read i  ng. 

3 1  (c)  A l l  b i l l s  on t h e  consent ca lendar  which have been passed 
32 on second read ing  s h a l l  be inc luded on the  calendar under 
33 t h e  t i t l e  " t h i r d  reading o f  b i l l s "  and s h a l l  be c l e a r l y  



designated by t h e  words "consent calendar".  No debate o r  
t h i r d  read ing  amendments s h a l l  be pe rm i t t ed  f o r  b i l l s  on 
the  consent calendar.  There s h a l l  be a s i n g l e  vote 
cover ing  a l l  b i l l s  appearing on t h e  consent calendar.  
Such vote s h a l l  be by ayes and noes and entered i n  t h e  
j ou rna l  separa te ly  f o r  each b i l l .  

A b i l l  s h a l l  be removed from t h e  consent ca lendar  upon 
t h e  o b j e c t i o n  of any Senator made a t  any t ime a f t e r  t he  
Senate begins t o  consider  t he  b i l l  on second reading. I f  
the  o b j e c t i o n  i s  made p r i o r  t o  t h e  adopt ion o f  the  
committee o f  t he  whole r e p o r t ,  t h e  b i l l  s h a l l  be deemed 
as n o t  hav ing been considered on second read ing  and s h a l l  
be p laced on the  general  orders ca lendar  f o r  t h e  nex t  day 
o f  ac tua l  session f o l l o w i n g  the  day on which i t  was 
removed from the  consent calendar.  I f  t h e  o b j e c t i o n  i s  
made a f t e r  t he  adopt ion o f  t he  committee o f  t h e  whole 
r e p o r t  b u t  p r i o r  t o  t he  passage o f  t h e  b i l l  on t h i r d  
reading,  t he  b i l l  s h a l l  be p laced on t h e  t h i r d  reading 
calendar  f o r  t he  nex t  day o f  ac tua l  sess ion f o l l o w i n g  the  
day on which i t  was removed from the  consent calendar.  



BILL  4 

HOUSE RESOLUTION NO. 

Be It Resolved by t h e  House o f  Representat ives o f  t h e  
F i f t y -second General Assembly o f  t he  S ta te  o f  Colorado: 

That t h e  Rules o f  t h e  House o f  Representat ives a re  
amended BY THE ADDITION OF A NEW RULE t o  read: 

29A. CONSENT CALENDAR 

(a) 	 Ifa b i l l  i s  repo r ted  o u t  o f  a committee o f  re fe rence 
w i t h o u t  amendment, f o r  cons ide ra t i on  by t h e  committee o f  
t he  whole, and i f  a l l  members o f  t h e  committee o f  
re fe rence who are  p resent  so vote, t he  r u l e s  committee 
may p lace  t h e  b i l l  on the  consent calendar.  I f  any 
member f i l e s  an o b j e c t i o n  t o  t h e  i n c l u s i o n  o f  a b i l l  on 
t h e  consent ca lendar  w i t h  t h e  c l e r k  du r i ng  t h e  f i r s t  
twenty - four  hours a f t e r  i t s  placement thereon, t h e  b i l l  
s h a l l  be removed from the  consent ca lendar  and p laced on 
t h e  general  o rders  calendar.  The consent ca lendar  s h a l l  
appear on t h e  d a i l y  ca lendar  under t h e  t i t l e  o f  "general  
orders" ,  and i t  s h a l l  be c l e a r l y  designated by the  words 
' 'consent c a l  endarii. 

(b )  	 A l l  b i l l s  on t h e  consent ca lendar  s h a l l  be considered on 
second read ing  by the  committee o f  t h e  whole i n  t h e  same 
manner as o t h e r  b i l l s ,  except t h a t :  

(1) 	 No debate o r  f l o o r  amendments s h a l l  be pe rm i t t ed  
f o r  b i l l s  on t h e  consent calendar;  and 

(2) 	 The committee o f  t h e  whole s h a l l  take  a s i n g l e  vo te  
cover ing  a l l  such b i l l s .  Such vo te  s h a l l  have t h e  
e f f e c t  o f  adopt ing a l l  such b i l l s  on second 
reading. 

(c)  	 A l l  b i l l s  on t h e  consent ca lendar  which have been passed 
on second reading s h a l l  be i nc luded  on t h e  ca lendar  under 
t h e  t i t l e  " t h i r d  read ing  o f  b i l l s i i  and s h a l l  be c l e a r l y  
designated by t h e  words "consent calendar".  No debate o r  
t h i r d  read ing  amendments s h a l l  be pe rm i t t ed  f o r  b i l l s  on 
t h e  consent calendar.  There s h a l l  be a s i n g l e  vo te  



cove r ing  a l l  b i l l s  appearing on the  consent calendar.  
Such vo te  s h a l l  be by ayes and noes and entered i n  t h e  
j ou rna l  separa te ly  f o r  each b i l l .  

A b i l l  s h a l l  be removed from t h e  consent ca lendar  upon 
t h e  o b j e c t i o n  o f  any member made a t  any t ime a f t e r  t h e  
House begins t o  cons ider  t h e  b i l l  on second reading.  I f  
the  o b j e c t i o n  i s  made p r i o r  t o  t h e  adopt ion  o f  t h e  
committee o f  t h e  whole r e p o r t ,  t h e  b i l l  s h a l l  be deemed 
as n o t  hav ing been considered on second read ing  and s h a l l  
be p laced on t h e  general  orders ca lendar  f o r  t h e  nex t  day 
o f  a c t u a l  sess ion f o l l o w i n g  t h e  day on which i t  was 
removed from the  consent calendar.  I f  the  o b j e c t i o n  i s  
made a f t e r  t h e  adopt ion  o f  t h e  committee o f  t h e  whole 
r e p o r t  b u t  p r i o r  t o  t h e  passage o f  t h e  b i l l  on t h i r d  
reading,  t h e  b i l l  s h a l l  be p laced on t h e  t h i r d  read ing  
calendar  f o r  t h e  nex t  day o f  ac tua l  session f o l l o w i n g  t h e  
day on which i t  was removed from t h e  consent calendar.  



BILL 5 


SENATE JOINT RESOLUTION NO. 

Be It Resolved by  t h e  Senate o f  t h e  F i f t y - second  General 
Assembly o f  t h e  S t a t e  o f  Colorado, t h e  House o f  
Representat ives concu r r i ng  here in :  

That J o i n t  Rule No. 24 (a) of t h e  J o i n t  Rules o f  t h e  
Senate and House o f  Representat ives i s  REPEALED AND REENACTED, 
WITH AMENDMENTS, t o  read: 

JOINT RULE NO. 24 

(a) 	 No b i l l  s h a l l  be accepted f o r  i n t r o d u c t i o n  i n  e i t h e r  
house o f  t h e  General Assembly unless i t  s h a l l  have a 
pr ime sponsor i n  b o t h  houses the reo f .  

That  J o i n t  Rule No. 24 (b) of t h e  J o i n t  Rules o f  t h e  
Senate and House o f  Representat ives i s  amended t o  read: 

JOINT RULE NO. 24 

A member o f  t h e  General Assembly may n o t  i n t roduce  more 
than s i x  b i l l s ,  exc lud ing  b i l l s  f o r  app rop r ia t i ons  and 
p r e f i l e d  b i l l s  requested o f  t h e  L e g i s l a t i v e  D r a f t i n g  
O f f i c e  no l a t e r  than December 1, i n  a r e g u l a r  session o f  
t he  General Assembly except when g i ven  permiss ion t o  
exceed t h e  l i m i t  e s t a b l i s h e d  by t h i s  r u l e b y  t h e  Senate 
Committee on Delayed B i l l s  f o r  members o f  t h e  Senate and 
the  House Committee on Delayed B i l l s  f o r  members o f  t h e  
House of Representat ives;  EXCEPT THAT NOTHING I N  THIS 
SUBSECTION (b) SHALL LIMIT THE NUMBER OF BILLS 
ORIGINATING I N  THE OTHER HOUSE WHICH A MEMBER MAY 
INTRODUCE I N  THE SECOND HOUSE. 



B I L L  6 

SENATE RESOLUTION NO. 

1 Be It Resolved by t h e  Senate o f  t he  F i f t y -second General 
2 Assembly of t h e  S ta te  o f  Colorado: 

3  That Rule No. 30(b) and 30(d) o f  t h e  Rules o f  t h e  Senate 
4 a re  amended t o  read: 

30. RESOLUTIONS AND MEMORIALS 

6 (b) Senate j o i n t  r e s o l u t i o n s ,  which p e r t a i n  t o :  

7 (1) The t r a n s a c t i o n  o f  t h e  business o f  bo th  houses. 

8 (2) The es tab l  ishment o f  i n v e s t i g a t i n g  committees 
9 composed o f  members o f  bo th  houses. 

10 (3)' An express ion o f  t h e  w i l l  or--sentiment o f  bo th  
11 houses on any ma t te r  NOT MENTIONED I N  RULE 30A. 

12 Any such r e s o l u t i o n ,  upon request  o f  i t s  sponsor, s h a l l  
13 be p r i n t e d  as a  b i  11 and p laced i n  t h e  members' b i  11 
14 books. The number o f  p r i n t e d  copies s h a l l  be determined 
15 by t h e  secre ta ry .  I f  such r e s o l u t i o n  i s  p r i n t e d  and 
16 p laced i n  t h e  b i l l  books, o n l y  i t s  t i t l e  s h a l l  be p r i n t e d  
17 i n  t h e  j o u r n a l .  A t  t he  d i s c r e t i o n  o f  t he  Pres ident ,  i t  
18 s h a l l  then e i t h e r  l a y  over  one day be fore  be ing  acted 
19 upon o r  be r e f e r r e d  t o  a  committee o f  re ference,  where i t  
2  0  s h a l l  be considered as Senate b i l l s  a re  considered. 

2 1  (d) Senate j o i n t  memorials o r  Senate memorials, which s h a l l  
2  2  p e r t a i n  t o  r e s o l u t i o n s  memor ia l i z ing  t h e  Congress o f  t h e  
2  3  Un i ted  Sta tes  on any mat te r  o r  t o  an express ion o f  
24 sent iment on t h e  death o f  any person o r  persons WHO 
25 SERVED AS MEMBERS OF THE GENERAL ASSEMBLY. Such 
2  6  memorials s h a l l  be t r e a t e d  i n  a1 1  respects as j o i n t  
27 r e s o l  u t i  ons ; except t h a t  Senate memori a1 s  s h a l l  n o t  
28 r e q u i r e  t h e  concurrence o f  t h e  House. 

29 That t he  Rules o f  t h e  Senate a re  amended BY THE ADDITION 



1 OF A NEW RULE t o  read: 

2 	 30A. TRIBUTES 

3 (a) T r i b u t e s  a r e  non l e g i s l a t i v e  a c t i o n s  which do n o t  r e q u i r e  
4 i n t r o d u c t i o n ,  ca lendar ing,  o r  f l o o r  ac t i on .  t 

5 (b) T r i bu tes  i ssued by the  sec re ta ry  o f  t h e  Senate s h a l l  be 
6 o f  t h e  f o l l o w i n g  classes: 

7 (1) Senate j o i n t  t r i b u t e s  o r  Senate t r i b u t e s ,  which 
8 s h a l l  : 

(A)  	 O f f e r  cong ra tu la t i ons  f o r  s i g n i f i c a n t  p u b l i c  
achievements; 

11 	 (B) Recognize m e r i t o r i o u s  i n d i v i d u a l  achievement; 

12 ( C )  Express a p p r e c i a t i o n  f o r  se rv i ce  t o  t h e  s t a t e  
13 o r  t h e  General Assembly; 

14 (D)  Extend g ree t i ngs  t o  prominent v i s i t o r s  t o  t he  
15 s ta te .  

16 (2) Senate j o i n t  memorial t r i b u t e s  o r  Senate memorial 
17 t r i b u t e s ,  which s h a l l  express sent iment on t h e  
18 death o f  a  person who has n o t  served as a  member o f  
19 t h e  General Assembly. 

20 	 (c )  The sec re ta ry  o f  t h e  Senate s h a l l  n o t  issue:  

21 (1) A Senate t r i b u t e  o r  memorial t r i b u t e  unless t h e  
22 Senator reques t ing  t h e  issuance o f  such t r i b u t e  has 
23 obta ined t h e  permiss ion o f  t h e  Pres ident ;  

24 (2) A Senate j o i n t  t r i b u t e  o r  j o i n t  memorial t r i b u t e  
25 unless t h e  Senator reques t ing  t h e  issuance o f  such 
26 t r i b u t e  has ob ta ined t h e  permiss ion o f  t h e  
2  7  Pres ident  and a Representat ive has ob ta ined t h e  
2  8  permiss ion o f  t h e  Speaker o f  t h e  House. 



BILL 7 

HOUSE RESOLUTION NO. 

Be It Resolved by the  House o f  Representat ives o f  t he  
F i f ty -second General Assembly o f  t h e  Sta te  o f  Colorado: 

That Rule No. 26 (a) o f  t he  Rules o f  the  House o f  
Representat ives i s  amended t o  read: 

26. RESOLUTIONS AND MEMORIALS 

(a> 	 Resolut ions and memorials o r i g i n a t i n g  i n  the  House s h a l l  
be o f  the  f o l l o w i n g  classes: 

House concurrent  reso lu t i ons ,  which s h a l l  propose 
amendments t o  the  c o n s t i t u t i o n  o f  t he  s t a t e  o f  
Colorado o r  recommend the  ho ld ing  o f  c o n s t i t u t i o n a l  
conventions and r a t i f y  proposed amendments t o  the  
federa l  c o n s t i t u t i o n .  

House j o i n t  reso lu t i ons ,  which s h a l l  p e r t a i n  t o  THE 
t r a n s a c t i o n  o f  t he  business o f  bo th  the  House and 
the  Senate OR THE establ ishment o f  committees 
comprised o f  members o f  bo th  houses o r  WHICH SHALL 
express the  w i l l  or-sentiment o f  bo th  houses on any 
ma t te r  NOT MENTIONED I N  RULE 26A. 

House reso lu t i ons ,  which s h a l l  r e l a t e  s o l e l y  t o  
mat ters NOT MENTIONED I N  RULE 26A concerning the  
House. 

House memorials o r  House j o i n t  memorials, which 
s h a l l  express sent iment on the  death o f  any person 
o r  persons WHO SERVED AS MEMBERS OF THE GENERAL 
ASSEMBLY. 

That t he  Rules o f  t he  House o f  Representat ives are  
amended BY THE ADDITION OF A NEW RULE t o  read: 

26A. TRIBUTES 



1 (a) T r i bu tes  a re  n o n l e g i s l a t i v e  ac t i ons  which do n o t  r e q u i r e  
2 i n t r o d u c t i o n ,  ca lendar ing ,  o r  f l o o r  ac t i on .  

(b) T r i bu tes  i ssued by t h e  c h i e f  c l e r k  o f  t h e  House s h a l l  be 
o f  t h e  f o l l o w i n g  classes: 

(1) House j o i n t  t r i b u t e s  o r  House t r i b u t e s ,  which 
s h a l l :  

(A) O f f e r  cong ra tu la t i ons  f o r  s i g n i f i c a n t  p u b l i c  
achi  evement ; 

(B) Recognize m e r i t o r i o u s  i n d i v i d u a l  achievement; 

(C) Express a p p r e c i a t i o n  f o r  se rv i ce  t o  t h e  s t a t e  
o r  the  General Assembly; 

(D) Extend g ree t i ngs  t o  prominent v i s i t o r s  t o  t h e  
s ta te .  

(2) House j o i n t  memorial t r i b u t e s  o r  House memorial 
t r i b u t e s ,  which s h a l l  express sent iment on the  
death o f  a  person who has n o t  served as a  member o f  
t h e  General Assembly. 

(c) The c h i e f  c l e r k  o f  t he  House s h a l l  n o t  issue: 

(1) A House t r i b u t e  o r  memorial t r i b u t e  unless t h e  
Representat ive reques t i ng  t h e  issuance of such 
t r i b u t e  has obta ined t h e  permiss ion o f  t h e  Speaker; 

(2) A  House j o i n t  t r i b u t e  o r  j o i n t  memorial t r i b u t e  
unless the  Representat ive reques t ing  t h e  issuance 
o f  such t r i b u t e  has obta ined the  permiss ion o f  t h e  
Speaker and a  Senator has obta ined the  permiss ion 
o f  t h e  Pres ident  o f  t h e  Senate. 



BILL 8 

SENATE JOINT RESOLUTION NO. 

1 Be I t Resolved by t h e  Senate o f  t h e  F i f t y - second  General 
2 Assembly o f  t h e  S ta te  o f  Colorado, t h e  House o f  
3 Representat ives c o n c u r r i n g  here in :  

4 That  J o i n t  Rule No. 4 (d) of t h e  J o i n t  Rules of t h e  
5 Senate and House o f  Representat ives i s  amended t o  read: 

6 JOINT RULE NO. 4 

Wi th  t h e  consent  o f  a m a j o r i t y  o f  members e l e c t e d  t o  each 
o f  t h e  two houses, t h e  conference committee may cons ider  
and r e p o r t  on ma t te rs  beyond t h e  scope o f  t h e  d i f f e r e n c e s  
between t h e  two houses; otherwise-the-committee-sha++ 
consider-and-report-on+y-on--matters--direct+y--at--issue 

between--the--two--houses BUT NO SUCH CONSENT SHALL BE 
NECESSARY FOR THE COMMITTEE TO CONSIDER AND REPORT ON ANY 
MATTER WHICH I S  GERMANE TO THE SUBJECT OF THE PROVISION 
AT ISSUE BETWEEN THE TWO HOUSES. 



LEGISLATI YE COUNCIL 
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Herobars of the b m n i  t tee 

Rep. C. Michael Callittan 
Rep. Carol Edrnonds 
Rep. Steven Durham 
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Rep. Bob Klrscht 
Rep. Paul Schauer 
Rep. Bev Scherl ing  
Rep. Claire Traylor 
Rep. Dorothy W i  thrrrspom 

Cgunefl Staff 

David H I  tq  Brian Mi tchel l  
Prl nci pal Analyst Senior Research Assistant 



The Interim Cornniittee on Finance was established by the Lerlis-
l a t i v e  Council to conduct four s tudies  pursuant to  tlouse Joint  l?esolu- 
t ion 1052: ~y 

1) a review of the problem of the low-income elderly and low- 
income disabled i n  meeting r i s ing  energy and fuel costs ,  and of a l l  
aspects of winterization,  including current  programs, designed to  pro- 
vide services ,  labor,  material ,  finances, and other forms of assis-
tance to such people i n  order to  improve the thermal performance of 
t h e i r  residences; 

2) a study of the reestablishment and res torat ion of an ad 
valoreln tax on intangible personal property and the elimination of the 
surtax on dividends and in te res t ;  

3 )  an examination of the e f fec t s  of the seven-percent ta-1 i ~ i  
t ion on s t a t e  general fund spending and on tax levies  of local govern- 
ments to determine i f  such l imita t ions  r e s u l t  i n  the underfundinq of 
necessary governmental services;  and 

4 )  a study of the problems concerning property valuations for  
tax purposes under tlouse Bill  1452, enacted i n  1977. 

Enerqy ass is tance proqrams fo r  the low-i ncome i n  Colorado beqan 
i n  1974 with a u t i l i t y  b i l l  r e l i e f  grant of $100,000 from the federal 
Cornmuni t y  Services Administration (C.S.A.). The C.S.A. has funded 
various types of weatherization Iwograrns i n  the s t a t e  since tha t  time, 
but i t s  funding f o r  weatherization services  i s  beinq qradually phased 
out  i n  favor of Departri~ent of Energy qrants fo r  the same purpose. The 
federal Uepartnent of Cnergy f i r s t  became involved in  a weatherization 
program in  Colorado w i t h  a $548,000 weatherization qrant  i n  October, 
1977. In recent years,  funding fo r  a portion of the labor costs  for  
weatherization has a l so  been provided by the federal Corrlprehensive 
Employment and Traininq Act ( C E T A )  . 

Between 1975 and July 1,  1379, approximately 9,nfIO Colorado 
homes have been weatherized through the federal proqrams. A t  the 
present time, i t  i s  estimated t ha t  83,000 to  94,000 households i n  the 
s t a t e  remain e l i g i b l e  f o r  federal weatherization assistance.  Approxi-
mately 40 percent of these homes a r e  owner-occupied, while GCJ percent 
a r e  renter-occupied. The federal e l i g i b i l i t y  guidelines f o r  the cur-
r en t  weatherization programs l  i m i  t maximum fami l y  inconie f o r  farm and 
non-farm homes t o  125 percent of the desiqnated poverty-level income. 
This requirenlent trans1 a t e s  in to  the fol  lowi nq n~aximun annual incomes: 



Federal C l  i q i b i l it y  Guide1 ines  
(Max i n m  Annual Income) 

Persons i n  
tlousehol d  Ilon-Farm -Farm 

1 $ 4,250 $3,637 
2 5,625 4,800 
3 7,009 5,963 
4 8,375 7,125 
5 9,750 8,288 
G 11,125 9,450 

For  f a m i l i e s  l a r g e r  than 

6 members, f o r  each 

a d d i t i o n a l  member add: 1,375 1,163 


Dur inq the i n te r im ,  the Department o f  Local A f f a i r s  repo r ted  t o  
the co i imi t tee t h a t  a t  c u r r e n t  enerqy cos ts  the annual savinqs r e s u l t -  
i n g  fronl  t he  i n s t a l l a t i o n  o f  $310 of wea the r i za t i on  m a t e r i a l s  i s  $173. 
This c o n s t i t u t e s  a  31 percent  r e d u c t i o n  i n  u t i l i t y  b i l l s  per home per  
year  and a  decrease o f  45 m i l l  i o n  UTU's per  horrie per  year. The com- 
m i t t e e  recognized t h a t  a  program which cou ld  r e s u l t  i n  such substan-
t i a l  savings i n  energy consumption and u t i l i t y  b i l l s  i s  wor thwhi le .  
However, the  committee was informed by the D i v i s i o n  o f  I lousinq t h a t  
the wea the r i za t i on  program i n  Colorado i s  i n  jeopardy o f  be inq  cur -  
t a i l e d  because o f  p ro jec ted  cutbacks i n  f ede ra l  CETA fund inq  f o r  
wea the r i za t i on  labor .  A1 though by mid-November, 1379, t he  CETA h i 1  1  
had n o t  y e t  passed Congress, the d i v i s i o n  expects a  50 percent  reduc-
t i o n  i n  T i t l e  V I  l a b o r  funds f o r  the s ta te .  Such a  r e d u c t i o n  would 
leave $700,000 ($200 per  home) a v a i l a b l e  i n  CETh funds f o r  
wea the r i za t i on  labor .  

The D i v i s i o n  o f  l lousing plans t o  weather ize 3,500 homes under 
the  e x i s t i n q  fede ra l  programs i n  FY 1973-?0, and another 3,500 homes 
i n  FY 1900-31. The d i v i s i o n  has determined t h a t  approx imate ly  $1,409 
i s  needed t o  weather ize each hoine ($840 f o r  l a b o r  and $560 f o r  mate-
r i a l s ) .  The IJepartrnent o f  Enerqy prov ides  the e n t i r e  fund inq  o f  $%rl 
f o r  ma te r i a l s ,  and i n  a d d i t i o n  a l lows $440 f o r  suppor t  serv ices  and 
labor .  I f  CETA l a b o r  fund ing  i s  c u t  back as expected, o n l y  $200 i n  
CETA l a b o r  funds would be a v a i l a b l e  f o r  each residence. Therefore, 
the D i v i s i o n  o f  Housing requested t h a t  t he  s t a t e  p rov ide  the  s h o r t f a l l  
o f  $700,000 ($200 per  res idence)  caused by the  p ro jec ted  reduc t i on  i n  
CETA l a b o r  monies. 

I n  add i t i on ,  t h e  committee was informed by the  D i v i s i o n  o f  
Housing t h a t  c e r t a i n  homes a r e  n o t  approved f o r  wea the r i za t i on  because 
the  residences have s t r u c t u r a l  o r  o t h e r  problems which l i m i t  t h e  
e f f ec t i veness  o f  the  wea the r i za t i on  serv ices.  Consequently, the d i v i -  
s i o n  requested an a p p r o p r i a t i o n  o f  $800,000 f o r  a  s t a t e  r e p a i r  program 
which would upgrade c e r t a i n  homes. The proposed s t a t e  proqram would 



include services such as  repairinq roofs, plumbinq, e lec t r i ca l  sys-
tems, and furnaces. 

The other  wed ther izat ion proposal placwl before the C O I I I I I I ~t t e e  
calrle fror:~ the Off i ce  of t ion.Lncrqy Con~erv;~ At. ~ e v e r a l  ~lwet.irqs, 
representatives of t h a t  o f f  i ce  s~rqqesletl thii t an Oreqon weii theri  ratio11 
law be used as a mdel  f o r  Colorado. The law requires that  qas and 
e l e c t r i c  u t i l  i t i e s  provide weatherization services and low-interest 
loans fo r  such services  t o  t h e i r  customers. The committee was not 
convinced of the v i a b i l i t y  of the Oregon approach and consequently 
o f fe r s  no recommendation on this matter. 

S ta te  Financial Assistance -- Bi l l  9 

The committee concludes t h a t  weatherizinq homes of low-income 
and disabled people serves a useful purpose. In con t ras t  to  programs 
which provide funds o r  c r ed i t s  t o  pay u t i l i t y  b i l l s  f o r  energy inef f i -  
c i en t  homes, a weatherization program reduces energy cos t s  and con-
sumption. Concerning the Division of tlousing's spec i f i c  FY 1901 
request of $1.5 mil l ion,  the committee concludes t h a t  such a request 
may be warranted, but i t  i s  concerned t h a t  the funds may not be avai l -  
able  because of the s t a t e ' s  seven percent expenditure 1 imitat ion on 
general fund monies. The committee a lso  concludes t h a t  the Genera1 
Assembly should exercise close control over any s t a t e  expenditures 
made f o r  weatherization assistance.  

As a r e s u l t  of i t s  del iberat ions ,  the committee recommends a 
measure which wi l l  a1 low appropriations to  be made t o  the Division of 
Housing f o r  weatherization grants. Ilo spec i f ic  do l la r  alnount i s  
recommended. In addit ion,  the b i l l  provides: 

-- a spec i f i c  def in i t ion  of weatherization; 

-- a requirement t h a t  the Division of Housing repor t  t o  the 
General Assembly on the weatherization grants proqram within six 
months a f t e r  the end of each f i s ca l  year; and 

-- a s t i pu l a t i on  tha t  the funds appropriated fo r  
weatherization grants may not be used to pay administrat ive costs .  

Taxation of Intangi bl e Personal Property 

Prior t o  1937, intangible persona) prol~erty in  Colorado was 
subject  t o  the property tax. Intanqi bl e propert.y, as defined tlrrri nq 
tha t  period, included the followinq paper evidences of wealth: 
r ights ;  c r ed i t s ;  franchises;  and special  p r iv i l  eqes and advantaqes 
derivable under contract  r i gh t s  o r  in connection w i t h  o ther  property 
including bank deposits ,  money and c r ed i t s ,  bank stock, bonds, notes, 
and book accounts. T h i s  c lass  of property largely escaped taxation 



because most county assessors found i t  inadv i sab le  o r  impossib le t o  
p lace a very  l a r g e  p o r t i o n  of i n t a n g i b l e s  on the assessment r o l l s .  

I n  1937, an income tax  law was enacted which repealed proper ty  
t a x a t i o n  on i n t a n g i b l e s  and imposed ins tead a two percent  su r tax  on 
the  income der ived from i n t a n g i b l e  personal proper ty .  The su r tax  law 
was amended i n  1943 t o  permi t  a  $200 exemption o f  i n t a n q i b l e  incorile 
from the  tax. The present  exemption f o r  income der ived from in tan -
g i b l  e  personal p rope r t y  i s  $15,000 ( increased i n  1979 from $5,009). 

Dur ing the  in te r im,  t he  comni t tee heard test imony t h a t  a l l  
property,  regardless of i t s  type, should be taxed on an ad valorem 
basis. I t  was contended t h a t  owners of i n t a n g i b l e  personal p roper ty  
a re  taxed i n  a manner which i s  no t  c o n s i s t e n t  o r  un i fo rm w i t h  owners 
of r e a l  p rope r t y  and, as a r e s u l t ,  r e a l  p rope r t y  owners c a r r y  too much 
o f  a tax  burden. F i n a l l y ,  i t  was suggested t h a t  taxes on r e a l  prop- 
e r t y  cannot be lowered apprec iab ly  unless i n t a n g i b l e s  a re  taxed i n  the 
saine manner as r e a l  property.  

The committee decided aga ins t  t ak ing  any a c t i o n  on t h i s  sub jec t  
f o r  p r i m a r i l y  two reasons: f i r s t ,  t he  d i f f e r e n c e s  between i n t a n g i b l e  
and r e a l  p roper ty  a r e  too g rea t  t o  t a x  bo th  c lasses i n  the same man- 
ner; and secondly, sub jec t i on  o f  i n t a n q i b l e  personal p roper ty  t o  the  
proper ty  t ax  would discourage savinqs and thereby d im in i sh  the  c a p i t a l  
which t h e  Araerican economy needs f o r  investments. 

Seven Percent L i d  t a t i o n  on General Fund Expenditures 
and Local Tax Lev ies  

A r e s t r i c t i o n  on s t a t e  general fund spendinq o f  seven percent  
over t he  prev ious year  was enacted i n t o  law i n  1977. FY 1973-79 was 
the  f i r s t  f i s c a l  year  t o  which the  l i m i t a t i o n  appl ied.  The s ta tu te ,  
as amended, reads as fo l lows:  

24-75-201 .l. R e s t r i c t i o n  on s t a t e  spending. For 
the  f i s c a l  year  1978-79 and each f i s c a l  year  thereaf ter ,  
s t a t e  general fund spending s h a l l  be l i m i t e d  t o  seven 
percent  over  t he  previous year. Any amount o f  qeneral 
fund revenues i n  excess o f  seven percent, and a f t e r  
r e t e n t i o n  o f  u n r e s t r i c t e d  general fund year-end balances 
o f  no l e s s  than f o u r  percent  o f  the  amount appropr ia ted  
f o r  expendi ture from the  general fund f o r  the  c u r r e n t  
f i s c a l  year, s h a l l  be placed i n  a spec ia l  reserve  fund 
t o  be u t i l i z e d  f o r  t ax  r e l i e f .  

I n  a d d i t i o n  t o  the seven percent  1 i m i t a t i o n  on s t a t e  expendi- 
tures, Colorado law imposes a seven percent  l i m i t a t i o n  on the annual 
revenue generated through proper ty '  taxes 1 evied by l o c a l  qoverrments 
and spec ia l  d i s t r i c t s .  Sect ion 29-1-301, C.R.S. 1973, specifies t h a t  
a l l  s t a t u t o r y  l e v i e s  f o r  count ies, spec ia l  d i s t r i c t s ,  and c i t i e s  no t  
char te red as home ru le ,  s h a l l  be reduced as t o  "...prohibit t he  levy-



i ng  o f  a greater  amount of revenue than was l ev i ed  i n  the preceding 
year plus seven percent, except t o  provide f o r  the payment o f  bonds 
and i n t e r e s t  thereon." 

During the course of the in ter im,  the committee heard testimony 
on whether these two l i m i t a t i o n s  were s t i  11 feas ib le  i n  view of 
present economic cond i t ions and the l e v e l  of need f o r  governmental 
services. I n  regards t o  the seven percent l i m i t a t i o n  o n s t a t e  
expenditures, the comnittee heard testir1lony from the O f f i ce  o f  State 
Planning and Budgeting (OSPB) and Senator Stockton, member o f  the 
J o i n t  Budget Committee. The OSPB agrees t h a t  the seven percent 
l i m i t a t i o n  has proved t o  be a useful budqeting mechanism, bu t  contends 
t h a t  i t  w i l l  r e s u l t  i n  s h o r t f a l l s  and underfunding o f  governmental 
services i n  the f u t u r e  because o f  the effect o f  doub le-d ig i t  i n f l a -
t ion,  the increase i n  pressure f o r  serv ices from a growina population, 
and the expansion o f  needs t h a t  resu l  t from the s t a te ' s  energy devel- 
opment. 

As evidence of the funding problem, OSPB presented a repor t  
e n t i t l e d  "Current Services Es timates, 1980-R3", which makes a projec- 
t i o n  of goverrmental costs i f  the f i s c a l  1979-80 programs and 1 eve1 s 
of a c t i v i t i e s  and services a re  continued i n t o  the f u t u re  w i t h  no 
l e g i s l a t i v e  o r  executive changes. Under these condit ions, the study 
p ro jec ts  the fo l l ow ing  s h o r t f a l l s  i n  funding: $28 m i l l i o n  i n  FY 
1980-51, $50 m i l l i o n  f o r  FY 1981-82, and $70 m i l l  i on  f o r  FY 1982-83, 
This p ro j ec t i on  i s  i l l u s t r a t e d  i n  the tab le  found on the fo l l ow ing  
page. 

in Senator Stockton's discussion w i t h  the comnittee, she con-
tended t h a t  i t  i s  possib le t o  continue under the const ra in ts  o f  the 
seven 9ercent spending l i m i t a t i o n  f o r  a t  l e a s t  another f i s c a l  year. 
She s ta ted t h a t  the l i m i t a t i o n  has compelled s t a te  agencies t o  
p r i o r i t i z e  t h e i r  budgets and the General Assembly t o  begin t o  explore 
the question o f  the l eve l  o f  government involvement i n  society.  

The question o f  the state-imposed seven percent l i m i t a t i o n  on 
revenues der ived from l oca l  tax l ev i es  was addressed by representa-
t i ves  o f  the Colorado Munic ipal  League and Colorado Counties, Inc, 
They apprised the comnittee o f  the major problems conf ront ing the 
loca l  budgeting process. These problems are: 

-- s ta te  and federal  mandated programs which must be adminis- 
tered by l oca l  en t i t i e s ;  

-- i n f l a t i o n ,  recession, populat ion increases and growth; and 

-- the v a r i a t i o n  from year t o  year i n  the funds provided t o  
loca l  e n t i t i e s  by the s t a te  and federal  governments. 

A l l  o f  these fac to rs  are exer t ing pressure on budgets o f  l o ca l  tax ing 
j u r i s d i c t i o n s  which are  l i m i t e d  i n  t h e i r  a b i l i t y  t o  r a i s e  taxes. 
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Exenpt Capi ta l  Construct ion -- B i l l  10 

Whil e ac know1 edging the economic pressures t ha t  loca l  budgets 
and the s ta te  general fund budget are  present ly subjected to, the com- 
m i t tee  concludes t ha t  both l i m i t a t i o n s  serve a useful  function. They 
should remain i n  effect because they r e s t r a i n  unnecessary government 
spending. However, the comnittee a1 so concludes t ha t  cap i t a l  con-
s t r uc t i on  expenditures should be removed from the l i m i t a t i o n  on s ta te  
general fund expenditures and therefore recomnends B i l l  10. The com- 
m i t tee 's  reasoning f o r  t h i s  exclusion i s  twofold: 1) cap i t a l  construc-
t i o n  should not  be regarded as p a r t  of an agency's day-to-day opera-
t i ona l  expenditures; and 2) i t  i s  a wise and cost -e f fec t ive  po l i c y  t o  
maintain state-owned bu i ld ings i n  a proper manner. 

Cormittee Review o f  H O B .  1452 (1977 Session) 

As p a r t  o f  i t s  charge, the committee was d i rec ted t o  review the 
probl ems concerning property valuat ions for  tax purposes under H.U. 
1452, adopted by the General Assembly dur ing the 1977 Session. O f  a l l  
the topics reviewed by the comnittee dur ing the inter im, t h i s  subject  
commanded the greatest  amount o f  time and at tent ion.  During i t s  
del iberat ions,  the committee heard from the chairman o f  the Board o f  
Assessment Appeals, the Property Tax Administrator, various county 
assessors, a representat ive o f  the Colorado Associat ion o f  Commerce 
and Industry, and other in terested part ies.  Although there was a com- 
mon i d e n t i f i c a t i o n  by these par t ies  of the problem areas i n  H.B. 1452, 
there was a lack  o f  concurrence regarding a so lu t i on  t o  each issue. 
The comnittee devoted i t s e l f  p r ima r i l y  t o  an examination o f  the speci- 
f i e d  problems i n  order t o  c l a r i f y  any ambiguit ies i n  the ex i s t i ng  
provisions o f  law. 

Open space-residential property. There i s  present ly an uncer-
t a i n t y  about what t r a c t s  o f  land should q u a l i f y  for  the open 
spacGresidentia1 designation. Land used f o r  open space-residential 
purposes i s  defined i n  the law as "land o f  up t o  t h i r t y - f i v e  acres, 
p a r t  o f  which i s  used f o r  r es i den t i a l  and re la ted  purposes and p a r t  o f  
which i s  used f o r  open space." The actual  value of the non-residential 
port ions o f  such a property i s  determined i n  a manner which i n  e f f e c t  
lowers the assessed va luat ion o f  the e n t i r e  parcel of property. As a 
resu l t ,  the property taxes on such t r a c t s  are lower. The question 
before the committee was whether the General Assembly intended t o  
apply the assessment bene f i t  only t o  t r ac t s  o f  land up t o  t h i r t y - f i v e  
acres, o r  t o  grant  the b e n e f i t  t o  the f i r s t  t h i r t y - f ou r  acres of a 
la rger  t r a c t  o f  land. 

Committee del iberat ions on t h i s  top ic  included a general d is -
cussion o f  whether such a tax b e n e f i t  i s  j u s t i f i a b l e .  The law i s  
c r i t i c i z e d  because i t  grants tax bene f i t s  t o  on ly  one c lass o f  prop-
e r t y  owners. Supporters o f  the open space tax pol i c y  s t a t e  t ha t  per- 
sons owning such land should bear less o f  a tax burden on t h a t  por t ion  
of property which i s  bas i ca l l y  undeveloped. 



A second problem w i t h  the c u r r e n t  s t a t u t o r y  prov is ions  concern-
i n g  open space-resident ia l  p roper ty  i s  t h a t  the  term "residence" i s  
n o t  def ined. As a  r e s u l t ,  i t  i s  unclear  as t o  what cons t i t u tes  a  res- 
idence f o r  t he  purposes o f  t h i s  sec t i on  o f  s ta tu te .  

Open Space-Residential Land -- B i l l  11 

I t  i s  the  committee's conclus ion t h a t  the  General Assembly 
intended f o r  t he  open space-resident ia l  p rov is ions  t o  apply t o  t h e  
f i r s t  t h i r t y - f o u r  acres o f  any t r a c t  which meets the  o ther  spec i f ied  
requirements. B i l l  11 provides spec i f i c  wording t o  t h i s  ef fect .  

D e f i n i t i o n  o f  residence -- B i l l  12. I n  response t o  the  sugges- 
t i o n  o f  inserting a d e f i n i t i o n  of res idence i n t o  the  open 
space-resident ia l  law, the  comni t t e e  recomnends B i l l  12. The commit- 
t ee  concludes t h a t  the law was enacted w i t h  the  idea t h a t  a  residence 
on an open space-resident ia l  t r a c t  would have t o  be the  owner's p r i -
mary home. 

Appeals o f  Decisions o f  the  Board o f  Assessment Appeals -- B i l l  13 

Under present law, a  county may appeal a dec i s ion  of the  Board 
o f  Assessment Appeals, b u t  o n l y  upon the  recommendation of t he  board 
t h a t  the mat ter  i s  one of "statewide concern". The chairman o f  the  
Board o f  Assessment Appeals questioned whether t h i s  i s  a  reasonable 
requirement s ince  decis ions regarding proper ty  w i t h i n  a  county may n o t  
have any s i g n i f i c a n c e  t o  the  r e s t  o f  t h e  s ta te .  As an a l t e r n a t i v e ,  i t  
was proposed t h a t  the  c r i t e r i a  be changed t o  provide t h a t  an appeal 
may be i n i t i a t e d  on matters o f  I 8 s i g n i f i c a n t  p u b l i c  concern". 

The committee concurs t h a t  count ies should be ab le  t o  appeal 
decis ions o f  the Board o f  Assessment Appeals on matters o f  " s i g n i f i -
cant  pub1 i c  concern", r a t h e r  than being r e s t r i c t e d  t o  mat ters of 
"statewide concern". U i 11 13 ref1 ec ts  t h i s  recommendation. 

Appraisal Factor  Used I n  Determining Actual Value 

H.B. 1452 added "appraisal  value f o r  loan purposes" as a 
seventh f a c t o r  t o  be used i n  determining the  ac tua l  va lue o f  property. 
The c o r n i t t e e  heard test imony t h a t  such in fo rmat ion  i s ,  i n  most 
instances, unavai lable.  I t  was, therefore,  suggested t h a t  the  f a c t o r  
be removed from the law. The commi t t e e  decided, however, t o  make no 
recomn~endation on t h i s  matter.  

One Percent Sample of tach Class and Subclass o f  Property 

As a  check on the  accuracy and the  methodology used i n  estab-
l i s h i n g  the assessed va lua t ion  of p roper ty  i n  each county, the  Prop- 
e r t y  Tax Admin is t ra tor  i s  requ i red  t o  conduct a pe r iod i c  review of 



each county assessor's use of a l l  manuals pub1 ished by the  Property  
Tax Adminis t rator ,  and the  factors, formulas, and o the r  d i r e c t i v e s  o f  
law. This  review i s  conducted over  a four  year  period, corresponding 
t o  the  f o u r  yea r  r e v a l u a t i o n  cycle. As p a r t  of t h i s  p e r i o d i c  review, 
the  Property  Tax Admin i s t ra to r  i s  requ i red  t o  sample a t  l e a s t  one per-
cent  o f  the  p rope r t i es  i n  each c lass  and subclass. The admin i s t ra to r  
informed the  committee t h a t  the  imp1 ementation o f  t h i s  respons ib i  1 ity 
would p lace a severe s t r a i n  on h i s  s t a f f  and the  resources o f  h i s  
o f f i c e .  He f u r t h e r  informed t h e  committee t h a t  i t  would be d i f f i c u l t  
f o r  h i s  s t a f f ,  a t  i t s  present  s ize,  t o  cont inue g i v i n g  a i d  and assis- 
tance t o  assessors and review, under the one percent  d i r e c t i v e ,  
approximately 13,900 schedules annual l y .  

Comni t t e e  recommendation. The commi t t e e  recoqnizes t h a t  the  
tax  admin i s t ra to r ' s  o f f  i c e  may no t  have s u f f i c i e n t  s t a f f  t o  conduct 
the  one percent  sampl e, and- tha t ,  furthermore, such a requirement a t  
t h i s  p o i n t  i n  the  r e v a l u a t i o n  c y c l e  may be excessive. As a r e s u l t ,  
the committee recommends t h a t  t h i s  ma t te r  be placed before the General 
Assembly f o r  a f u l l  d iscuss ion  du r ing  the 1930 l e g i s l a t i v e  session. 

Proper ty  Tax Increases Caused by a Change i n  Base Years 

Committee members expressed concern over  the  d raaa t i c  increase 
i n  r e a l  p roper ty  values t h a t  w i l l  occur i n  1983 when the  s h i f t  i s  made 
from the  1973 base year  l e v e l  o f  va lue t o  the  1977 base year. This 
increased v a l u a t i o n  cou ld  r e s u l t  i n  a doub l ing  o f  the  proper ty  tax 
b i l l s .  Comnittee members o f f e r e d  the  f o l l o w i n g  suggestions on ways t o  
prevent  such a dramat ic  increase i n  taxes: 

-- a l l o w  r e a l  p rope r t y  t o  remain on the  1973 base year; 

- - lower the  assessment percentage from i t s  present  30 percent  
ra te ;  

-- a d j u s t  s t a t e  school f inance a i d  i n  such a manner t h a t  lower 
p roper ty  taxes f o r  support  o f  schools would m i t i g a t e  h ighe r  p roper ty  
taxes f o r  o t h e r  services; o r  

- - i n st it u t e  a state-imposed 1 i m i t a t i o n  on revenues o r  
expenditures f o r  those t a x i n g  j u r i s d i c t i o n s  which do n o t  p resent ly  
operate under any such l i m i t a t i o n .  

The committee discussed these opt ions, b u t  decided t o  make no recom- 
mendation on t h i s  matter. 

Assesswent o f  Personal Proper ty  

The comni t tee devoted a l a r g e  p o r t i o n  o f  i t s  t ime t o  the  prob-
lems surrounding the  assessment o f .  personal proper ty .  When H.B. 1452 
was enacted, t he re  was confus ion  as t o  whether t he  General Assembly 
intended t o  p lace personal p rope r t y  on the  base year  concept. I n  



order t o  c l a r i f y  the l e g i s l a t i v e  i n t e n t  on t h i s  matter, the General 
Assembly passed Senate J o i n t  Resolut ion 2 i n  1978. This r eso lu t i on  
s ta ted t h a t  the General Assembly intended t h a t  deprec ia t ion be a1 lowed 
i n  the determinat ion o f  the ac tua l  value of personal property. Never-
theless, the Property Tax Administ rator  and the State Board o f  Equal-
iza t ion,  upon advice o f  the At torney General, have held t h a t  deprecia- 
t i o n  on personal property i s  no t  t o  be allowed, wh i le  the Board o f  
Assessment Appeal s has r u l  ed t h a t  deprec ia t ion on personal property i s  
t o  &e a1 1 owed t o  the year o f  assessment. As a resu l  t, some counties 
41~1 grant ing personal property deprec ia t ion t o  the cu r ren t  year, some 
are  a l lowing deprec ia t ion u n t i l  1973, and a t  l e a s t  one county i s  
a l lowing deprec ia t ion t o  some other  year. The comni t t e e  recognizes 
t h a t  t h i s  s i t u a t i o n  i s  no t  on ly  confusing, bu t  a lso  inequi table,  s ince 
the actual  value o f  personal property i s  being determined d i f f e r e n t l y  
throughout the state. 

The proposal which the cornl i t tee considered on t h i s  sub jec t  
would have l e f t  personal property on the base year, a1 lowed deprecia-
t i o n  t o  the cu r ren t  year, and adjusted s t a t e  school f inance a i d  i n  a 
way t h a t  would m i t i g a t e  the effects o f  reduced valuat ions f o r  assess-
ment. The committee decided no t  t o  recomend t h i s  proposal. 

Cornlittee recomnendations. Act ion must be taken t o  reso lve the 
question o f  how t o  determine the actual  value o f  personal property. 
However, the comnittee bel ieves t h a t  t h i s  sub jec t  needs t o  be studied 
fu r the r  and a consensus reached by var ious i n t e r e s t  groups. The c m -  
n i i t tee  there fore  recommends t h a t  the Ilouse and Senate leadership 
appoint, w i t h  the advice o f  the i n t e r i m  committee, an ad hoc comnittee 
composed o f  l eg is la to rs ,  assessors, and o ther  i n te res ted  par t ies .  The 
comniittee f u r t h e r  recomnends t ha t  t h i s  ad hoc group begin i t s  de l iber -  
a t ions immediately a f t e r  the s t a r t  o f  the 1990 session. The leader- 
sh i l l  i s  urged t o  g i ve  t h i s  sub jec t  top p r i o r i t y .  I n  addi t ion,  the 
committee d i rec ted  i t s  chairman t o  meet w i t h  the Governor and request 
t h a t  he place on h i s  c a l l  the t op i c  "concerning the taxa t ion  of per-
sonal property and, i n  connection therewith, provid ing a method f o r  
m i t i g a t i n g  the f i s c a l  impact o f  changes i n  the taxa t ion  of personal 
property1'. The comni t t e e  approved t h i s  t op i c  because i t  enconipasses 
a number o f  proposals on personal property, i nc lud ing  those debated by 
the General Assembly i n  the past  and the one considered by the commit- 
tee dur ing the inter im. 

Other Comni t t e e  Act ion 

Credi ts o r  Refunds Against Property Taxes -- B i l l s  14 and 15 

The comnittee a lso reviewed i nequ i t i e s  i n  the law grant ing 
c red i t s  o r  refunds against r e a l  property taxes o r  rents  paid by senior  
o r  d isabled c i t i zens.  I t  was rea l i zed  by committee members t h a t  t h i s  
subject  was beyond the scope o f  the committee's assignment; however, 
the members concluded t h a t  i t  was an area which warranted considera- 
t ion.  The f i r s t  problem brought t o  the comni t tee 's  a t t en t i on  involved 



the annual income c e i l  in!] and the a m u n t  o f  the c re t l i  t o r  rc:fun(l that 
e l  i q i b l  e  p a r t i e s  may receive.  I n  1971'1, both the maxilv~tm al lowl ibl  e  
incorw and the m o u n t  o f  the c r e d i t  f o r  111arr ie4 coup1 cs were 
increased. The anriua 1  income c e i  1  inq was increased from '?:, 309 t o  
$10,800 and the  c r e d i t  o r  refund was chanqed t o  $410 n inus 10 percent  
o f  a  couple's income over $G,730, r a t h e r  than over $4,300. The annual 
income c e i l i n q  f o r  a s i n q l e  i n d i v i d u a l  remained a t  $7,399 and the  
c r e d i t  o r  re fund a t  $413 minus 10 percent  o f  an i n d i v i d u a l ' s  income 
over $3,300. 

The c o r n i t t e e  concludes t h a t  i t  i s  u n f a i r  t o  increase the bene- 
f i t s  and l i b e r a l i z e  the  q u a l i f i c a t i o n  requirements f o r  mar r ied  cou-
ples, and n o t  p rov ide  s i m i l a r  t reatment  f o r  s i n g l e  i nd i v idua ls .  The 
cormnittee recommends B i l l  14 which i s  an at tempt t o  c o r r e c t  t h i s  
i n e q u i t y  by expanding the  b e n e f i t s  and qua1 i f i c a t i o n  requirements f o r  
unmarried i n d i v i d u a l s .  B i l l  14 r a i s e s  the  annual income c e i l i n q  from 
$7,300 t o  $9,000 and the  d o l l a r  c e i l i n q  used i n  c a l c u l a t i n q  the c r e d i t  
o r  refund from $3,300 t o  $5,200. 

The atldi t ior la1 p roh l  cn~ u it h  the law concern5 t h e  1)rovis i m  t l ia t 
a s u r v i v i n g  spouse who i s  f i f t y - e i g h t  years o f  aqe o r  o l d e r  q u a l i f i e s  
f o r  t he  tax  c r e d i t  o r  re fund i f  the  deceased spouse met the 65 years 
o f  aqe requirer!ient and i f  a1 1  o the r  income and res idency 1 t a t i o n s  
are  f u l f i l  1  ed. The c o m i  t t e e  concludes t h a t  t h i s  s t a t u t o r y  p r o v i s i o n  
causes a  hardship f o r  those s u r v i v i n g  spouses whose husband o r  w i f e  
d ied  be fore  he o r  she met t h e  age requirement. Under such circum- 
stances, t he  s u r v i v i n g  spouse cou ld  n o t  q u a l i f y  f o r  tax b e n e f i t s  even 
though a l l  t h e  o t h e r  requirements a re  s a t i s f i e d .  Therefore, the  com- 
m i t t e e  recommends B i l l  15 which would remove the  s t i p u l a t i o n  t h a t  the 
deceased spouse had t o  have met t he  age requirement i n  order  f o r  the 
s u r v i v i n g  spouse t o  be e l  i q i b l e  f o r  tax  bene f i t s .  



---- - 

--  - --- - 

BILL 9 

A BILL FOR AN ACT 

1 CONCERNING WEATHERIZATION GRANTS BY THE DIVISION OF HOUSING, AND 

2 MAKING AN APPROPRIATION THEREFOR. 

B i l l  Summary 

any amendments which may . -be 

Author izes  t h e  d i v i s i o n  o f  housing t o  i ssue  g ran ts  f o r  
wea the r i za t i on  o f  houses o f  low-income persons and f o r  necessary 
wea the r i za t i on - re la ted  r e p a i r  work on such houses. Requires t h e  
d i v i s i o n  t o  submit annual r e p o r t s  t o  t h e  general  assembly 
regard ing  s p e c i f i e d  aspects o f  t h e  w e a t h e r i z a t i o n  g r a n t s  program. 
Makes an a p p r o p r i a t i o n  t h e r e f o r ,  none o f  wh ich  may be used f o r  
a d m i n i s t r a t i v e  costs.  

Be i t  enacted 4 t h e  General Assembly o f  t he  S t a t e  of Colorado: 

SECTION 1. (I),24-32-702 Colorado Revised S t a t u t e s  1973, 

i s  amended t o  read: 

24-32-702. Legi s1 a t i v e  d e c l a r a t i o n .  (1) It i s  hereby 

dec lared t h a t  t he re  e x i s t s  i n  t h i s  s t a t e  a need f o r  a d d i t i o n a l  

adequate, safe,  and s a n i t a r y ,  AND ENERGY-EFFICIENT new and 

r e h a b i l i t a t e d  d w e l l i n g  u n i t s  and t h a t  a need e x i s t s  f o r  

ass is tance t o  f a m i l i e s  i n  secu r ing  new o r  r e h a b i l i t a t e d  r e n t a l  

housing; t h a t  unless the  supp ly  o f  housing u n i t s  i s  increased,  a 



l a rge  number o f  res idents  o f  t h i s  s ta te  w i l l  be compelled t o  l i v e  

under unsani tary,  overcrowded, and unsafe condi t ions t o  t h e  

det r iment  o f  t h e i r  heal th,  wel fare,  and wel l -be ing and t o  t h a t  of 

the communities o f  which they are a  pa r t .  It i s  f u r t h e r  dec lared 

t h a t  coord inat ion and cooperation among p r i v a t e  en te rp r i se  and 

s t a t e  and l o c a l  government are essen t ia l  t o  the p r o v i s i o n  o f  

adequate housing, and t o  t h a t  end i t i s  des i rab le  t o  c rea te  a 

d i v i s i o n  o f  housing w i t h i n  the department o f  l o c a l  a f f a i r s .  The 

general assembly f u r t h e r  declares t h a t  the enactment o f  these 

p rov is ions  as se t  f o r t h  i n  t h i s  p a r t  7  a re  f o r  t he  p u b l i c  and 

statewide i n t e r e s t .  

SECTION 2. 24-32-705 (1) (a), Colorado Revised S ta tu tes  

1973, as amended, i s  amended, and the sa id  24-32-705 i s  f u r t h e r  

amended BY THE ADDITION OF A NEW SUBSECTION, t o  read: 

24-32-705. Functions o f  d i v i s i on .  (1) (a) To encourage 

p r i v a t e  en te rp r i se  and a l l  pub l i c  and p r i v a t e  agencies engaged i n  

t he  planning, construct ion,  and a c q u i s i t i o n  o f  adequate housing 

o r  the rehabi  1  it a t i o n  OR WEATHERIZATION o f  e x i s t i n g  housing i n  

Colorado by p r o v i  d i  ng research, advi sory , and 1ia i  son serv ices 

and r e h a b i l i t a t i o n ,  const ruct ion,  and acqu i s i t i on ,  AND 

WEATHERIZATION grants from appropr ia t ions made f o r  t h i s  purpose 

by the general assembly. FOR THE PURPOSES OF THIS PARAGRAPH (a), 

WEATHERIZATION MEANS THE P R O V I S I O N  AND INSTALLATION OF MATERIALS 

AND DEVICES WHICH IMPROVE THE THERMAL PERFORMANCE OF A RESIDENCE 

SO AS TO CONSERVE ENERGY AND REDUCE ENERGY COSTS AND INCLUDES 

THOSE STRUCTUAL, HEATING, ELECTRICAL, AND PLUMBING REPAIRS AND 



IMPROVEMENTS WHICH ARE NECESSARY TO SAFELY AND EFFECTIVELY 

IMPROVE THERMAL PERFORMANCE. All such grants shall be at least 

equally matched from a nonstate source and shall be primarily for 

the purpose of demonstrating for-existing-or-proposed-3ow-income 

housing-deve3oprnent-agencies-and-carparaton methods by which 

adequate AND ENERGY-EFFICIENT housing can be made available to 

low-income households. None of these grants shall be used for 

development, planning, or administration which shall be funded 

within the administrative budget of the division. of-housing: 

(3) A full report on the weatherization grants program 

shall be made by the division to the general assembly within six 

months after the end of each fiscal year. The report shall 

contain the fol lowing: 

(a) The actual program expenses, itemized appropriately; 

(b) The total number of eligible residences upon which 

weatherization services were performed and the average cost per 

residence; 

(c) The income el igibi 1ity guide1 ines for residences 

19 receiving weatherization services; 

20 (d) The average energy savings realized by such residences; 

21 (e) Recommendations for improvements and changes in program 

~ 2 2  design and admini stration. 

23 SECTION 3. Appropriation. There i s hereby appropriated, 

24 out of any moneys in the capital construction fund not otherwise 

25 appropriated, for the fiscal year beginning July 1, 1980, to the 

26 department of local affairs, for allocation to the division of 

-47- Bil l  9 
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housing, the sum of dollars ($ , or so much 

thereof as may be necessary, for weatherization grants, of which 

none may be used for administration costs. 

SECTION 4. Safety clause. The general assembly hereby 


finds, determines, and declares that this act is necessary for 


the immediate preservation of the public peace, health, and 


safety. 




- ---- - 

---- 

BILL 10 

A BILL FOR AN ACT 


1 CONCERNING CAPITAL CONSTRUCTION EXPENDITURE LIMITATIONS. 


B i  11 Summary 

(Note: Th is  summary app l i es  t o  t h i s  b i l l  as in t roduced and 
-does -n o t  necessar i l y  r e f l e c t  any amendments -which may -be 
subsequently adopted.) 

Provides t h a t  t h e  seven percent  l i m i t a t i o n  on s t a t e  general 
fund spending s h a l l  n o t  apply t o  moneys spent f o r  c a p i t a l  
cons t ruc t i on ,  as such term i s  de f i ned  i n  t h e  p r o v i s i o n s  on t h e  
c a p i t a l  c o n s t r u c t i o n  fund b u t  w i t h o u t  regard  t o  t h e  d o l l a r  l i m i t s  
conta ined i n  such p rov i s ions .  

2 -Be -i t  enacted 4 -t h e  General Assembly o f  t h e  S ta te  o f  Colorado: 

3 SECTION 1. 24-75-201.1, Colorado Revised S ta tu tes  1973, as 

4 amended, i s  amended t o  read: 

5 24-75-201.1. R e s t r i c t i o n  on s t a t e  spending. For  t h e  f i s c a l  

6 year  1978-79 and each f i s c a l  year  t h e r e a f t e r ,  s t a t e  general fund 

7 spending s h a l l  be l i m i t e d  t o  seven percent  over  t h e  prev ious  

. 8  year ;  EXCEPT THAT THE SEVEN PERCENT LIMIT IMPOSED BY THIS SECTION 

9 SHALL NOT APPLY TO SPENDING STATE GENERAL FUND MONEYS FOR CAPITAL 

10 CONSTRUCTION, AS SUCH TERM I S  DEFINED I N  SECTION 24-75-301 (1) 

11 BUT REGARDLESS OF THE DOLLAR LIMITS CONTAINED I N  SUCH DEFINITION. 

12 MONEYS SPENT THE PREVIOUS YEAR FOR SUCH CAPITAL CONSTRUCTION 



SHALL BE EXCLUDED I N  THE CALCULATION OF THE SEVEN PERCENT LIMIT 

PURSUANT TO THIS SECTION. Any amount o f  general fund revenues i n  

excess of seven percent, and a f t e r  r e t e n t i o n  o f  un res t r i c t ed  

general fund year-end balances o f  no less  than f ou r  percent o f  

the amount appropriated f o r  expenditure from the general fund f o r  

the cu r ren t  f i s c a l  year, sha l l  be placed i n  a special  reserve 

fund t o  be u t i l i z e d  f o r  tax  r e l i e f .  

SECTION 2. Ef fec t ive  date. This a c t  sha l l  take e f f e c t  J u l y  

1, 1980. 

SECTION 3. Safety clause. The general assembly hereby 

f inds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary f o r  

the immediate preservat ion o f  t he  pub l i c  peace, heal th,  and 

safety.  



- - - ---- 

1 

BILL 11 

A BILL FOR AN ACT 


CONCERNING OPEN SPACE-RESIDENTIAL PROPERTY. 


B i l l  Summary 

Provides t h a t  t h e  f i r s t  t h i r t y - f o u r  acres o f  any t r a c t  o f  
l a n d  s h a l l  be considered open space - res iden t i a l  f o r  de termin ing  
t h e  a c t u a l  va lue the reo f  f o r  p r o p e r t y  t a x  purposes i f  such acres 
meet t he  d e f i n i t i o n a l  r e q u i  rements. 

-

Be i t  enacted b~ t h e  General Assembly o f  t h e  S t a t e  o f  Colorado: 

SECTION 1. 39-1-103 (7) ,  Colorado Revised S ta tu tes  1973, as 

amended, i s  amended BY THE ADDITION OF A NEW PARAGRAPH t o  read: 

39-1-103. Ac tua l  va lue determined - when. (1) (c)  The 

ac tua l  va lue o f  t h e  f i r s t  t h i r t y - f o u r  acres o f  any t r a c t  of  land,  

regard less  o f  t h e  t o t a l  acreage o f  such t r a c t ,  s h a l l  be 

determined pursuant  t o  t h i s  subsect ion (7), p rov ided such 

t h i r t y - f o u r  acres meet t h e  requirements s e t  f o r t h  i n  subsect ions 

(12.3) and (12.4) o f  s e c t i o n  39-1-102. 

SECTION 2. Safe ty  clause. The general assembly hereby 

f i n d s ,  determines, and declares t h a t  t h i s  a c t  i s  necessary f o r  



1 the immediate preservation of the public peace, health, and 


2 safety. 




- -  - 

---- 

BILL  12 

A BILL FOR AN ACT 

1 CONCERNING OPEN SPACE-RESIDENTIAL PROPERTY, AND PROVIDING FOR A 

2 DEFINITION OF "RESIDENCEt' THEREFOR. 

B i l l  Summary 

(Note: - summary + ! E L - - - -l i e s  t o  t h i s  b i l l  as i n t roduced  -This  a and 
does n o t  necessar i l y  r e f  e c t  any amendments which may be 
subsequently adopted.) 

Provides t h a t  a "residence", f o r  t h e  purpose o f  t a x i n g  open 
space-resi d e n t i a l  p roper ty ,  means the  p r imary  home o r  p lace  o f  
abode o f  a person. 

3 -Be -i t  enacted -t h e  General Assembly o f  t h e  S ta te  o f  Colorado: 


4 SECTION 1. 39-1-102 (12.4), Colorado Revised S ta tu tes  1973, 


5 as amended, i s  amended t o  read: 


6 39-1-102. D e f i n i t i o n s .  (12.4) " P o r t i o n  o f  l a n d  used f o r  


7 r e s i d e n t i a l  and r e l a t e d  purposes" means t h a t  p o r t i o n  o f  l and  used 


8 f o r  open space- res iden t ia l  purposes which u n d e r l i e s  a res idence 


9 .  and an area n o t  exceeding one acre  which encompasses t h e  

10 residence. AS USED I N  THIS SUBSECTION ( l 2 . 4 ) ,  "RESIDENCE" MEANS 

11 THE P R I M A R Y  HOME OR PLACE OF ABODE OF A PERSON. A PERSON'S 

12 P R I M A R Y  HOME OR PLACE OF ABODE I S  THAT HOME OR PLACE I N  WHICH HIS 

13 HABITATION I S  FIXED AND TO WHICH A PERSON, WHENEVER HE I S  ABSENT, 



1 

2 

3 

4 

5 

6 

HAS THE PRESENT INTENTION OF RETURNING AFTER A DEPARTURE OR 

ABSENCE THEREFROM, REGARDLESS OF THE DURATION OF ABSENCE. 

SECTION 2. Safety clause. The general assembly hereby 

finds, determines, and declares that this act i s  necessary for 

the immediate preservation of the public peace, health, and 

safety. 



- ---- - 

- - - ---- 

BILL 13 

A BILL FOR AN ACT 

1 CONCERNING APPEALS OF DECISIONS OF THE BOARD OF ASSESSMENT 

2 APPEALS TO DISTRICT COURTS. 

(Note: T h i s  summary a p p l i e s  t o  t h i s  b i l l  as i n t roduced  and 
does n o t  n e c e s s a r i l y  r e f l e c t  any amendments which may be- - .  . . -
subsequent ly  adopted.) 

Prov ides  t h a t  dec i s i ons  o f  t h e  board o f  assessment appeals 
f a v o r a b l e  t o  t h e  taxpayer  may be appealed i f  t h e  board determines 
t h a t  t h e  m a t t e r  i s  o f  s i g n i f i c a n t  p u b l i c  concern r a t h e r  t h a n  
r e q u i r i n g  t h e  m a t t e r  t o  be o f  s ta tew ide  concern. 

Be i t  enacted b~ t h e  General Assembly o f  t h e  S t a t e  o f  Colorado: 

SECTION 1. 39-8-108 (2),  Colorado Revised S t a t u t e s  1973, as 

amended, i s  amended t o  read: 

39-8-108. Dec i s i on  - rev iew.  (2) I f  t h e  d e c i s i o n  of t h e  

board i s  a g a i n s t  t h e  p e t i t i o n e r ,  he may, w i t h i n  t h i r t y  days a f t e r  

such d e c i s i o n ,  p e t i t i o n  t h e  d i s t r i c t  c o u r t  o f  t h e  county where in  

h i s  p r o p e r t y  i s  l o c a t e d  f o r  j u d i c i a l  r ev iew  t h e r e o f  pursuant  t o  

s e c t i o n  24-4-106, C.R.S. 1973. I f  t h e  d e c i s i o n  o f  t h e  board i s  

a g a i n s t  t h e  respondent,  t h e  respondent,  upon t h e  recommendation 

o f  t h e  board t h a t  i t  i s  a m a t t e r  o f  statewide-concern SIGNIFICANT 



PUBLIC CONCERN and w i t h i n  t h i r t y  days a f t e r  such dec i s ion ,  may 

p e t i t i o n  t h e  d i s t r i c t  c o u r t  o f  t h e  county i n  which t h e  p r o p e r t y  

i s  l o c a t e d  f o r  j u d i c i a l  rev iew pursuant  t o  s e c t i o n  24-4-106, 

C.R.S. 1973. 

SECTION 2. Sa fe ty  clause. The general assembly hereby 

f i n d s ,  determines, and dec lares  t h a t  t h i s  a c t  i s  necessary f o r  

t h e  immediate p r e s e r v a t i o n  o f  t h e  p u b l i c  peace, hea l th ,  and 

sa fe ty .  



- - - ---- 

BILL 14 

A BILL FOR AN ACT 

1 CONCERNING REAL PROPERTY TAX OR RENT PAID AS A CREDIT OR REFUND 

2 FOR INCOME TAX PURPOSES. 

B i l l  Summary 

Increases t h e  income l e v e l  a t  which a s i n g l e  s e n i o r  o r  
d i s a b l e d  c i t i z e n  may r e c e i v e  t h e  maximum r e a l  p r o p e r t y  t a x  o r  
r e n t  p a i d  c r e d i t  o r  r e f u n d  f o r  income t a x  purposes f o r  t a x a b l e  
yea rs  1980 and a f t e r .  Increases t h e  maximum a l l o w a b l e  income f o r  
s i n g l e  s e n i o r  o r  d i s a b l e d  c i t i z e n s  t o  c l a i m  such c r e d i t  o r  
re fund.  

Be i t  enacted 4 t h e  General Assembly o f  t h e  S t a t e  o f  Colorado: 

Colorado Revised S t a t u t e s  1973, as amended, a re  amended t o  read: 

39-22-120. Real p r o p e r t y  t a x  c r e d i t  o r  r e f u n d  - e l i g i b i l i t y  

- a p p l i c a b i l i t y .  (2) (a) I n  t h e  case o f  an i n d i v i d u a l ,  f o u r  

hundred t e n  d o l l a r s  reduced by  t e n  pe rcen t  o f  t h e  amount by which 

h i s  income exceeds t h r e e  FIVE thousand t h r e e  TWO hundred d o l l a r s ;  

(3) (c )  Have income f rom a l l  sources f o r  t h e  t a x a b l e  y e a r  

o f  l e s s  than  s e v e n  NINE thousand t h r e e - h u n d r e d  d o l l a r s  if s i n g l e  



o r ,  i n  t h e  case o f  husband and w i f e ,  l e s s  than  t e n  thousand e i g h t  

hundred d o l l a r s  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  f o r  t h i s  purpose, 

a l imony,  suppor t  money, cash p u b l i c  ass i s tance  and r e l i e f ,  

pens ion  o r  a n n u i t y  b e n e f i t s ,  f e d e r a l  s o c i a l  s e c u r i t y  b e n e f i t s ,  

veterans ' b e n e f i t s  (except  those speci  f i c  veterans ' b e n e f i t s  t h a t  

a re  s e r v i  ce-connected d i  sab i  1  it y  compensation payments), 

nontaxable i n t e r e s t ,  workmen's compensation, and unemployment 

compensation b e n e f i t s ,  b u t  n o t  i n c l u d i n g  o u t r i g h t  g i f t s .  

"Se rv i  ce-connected d i  sabi  1  it y  compensation payments" means those 

payments made f o r  permanent d i s a b i l i t y ,  which d i s a b i l i t y  s h a l l  be 

l i m i t e d  t o  l o s s  o f  o r  l o s s  o f  use o f  b o t h  lower e x t r e m i t i e s  so as 

t o  p rec lude  locomot ion  w i t h o u t  t h e  a i d  o f  braces,  c ru t ches ,  

canes, o r  a  wheelchai r ;  l o s s  o f  use o f  b o t h  hands; b l i ndness  i n  

b o t h  eyes, i n c l u d i n g  such b l i n d n e s s  w i t h  o n l y  l i g h t  pe rcep t i on ;  

o r  l o s s  o f  one lower e x t r e m i t y  t oge the r  w i t h  r e s i d u a l s  o r  o r g a n i c  

d isease o r  i n j u r y  which so a f f e c t s  t h e  f u n c t i o n s  o f  balance o r  

p r o p u l s i o n  as t o  p rec lude  locomot ion  w i t h o u t  t h e  use o f  a  

whee lcha i r .  

(5)  (c) Paragraphs (a) and (b)  o f  subsect ion  (2) o f  t h i s  

s e c t i o n  and paragraph (c)  o f  subsect ion  (3) o f  t h i s  s e c t i o n  s h a l l  

app ly  t o  c r e d i t s  and re funds c la imed on r e a l  p r o p e r t y  t axes  

l e v i e d  f o r  t h e  y e a r  39?? 1979 and a c t u a l l y  p a i d  i n  t h e  yea r  3978 

23 1980 and t o  personal  p r o p e r t y  and s p e c i f i c  ownership taxes  and 

24 t a x - e q u i v a l e n t  amounts p a i d  d u r i n g  39?8 1980 and f o r  each 

25 succeeding year .  

26 SECTION 2. Sa fe ty  c lause.  The general  assembly hereby 



1 finds, determines, and declares that this  act i s  necessary for 

2 the immediate preservation of the public peace, health, and 

3 safety. 

Bi l l  14 



BILL 15 

1 

A BILL FOR AN ACT 

CONCERNING ELIGIBILITY FOR INCOME TAX CREDITS. 

B i l l  Summary 

Removes t h e  requirement t h a t  a deceased spouse must have 
been a t  l e a s t  s i x t y - f i v e  years o f  age f o r  t h e  s u r v i v i n g  spouse t o  
c l a i m  t h e  r e a l  p r o p e r t y  t a x  c r e d i t  f o r  income t a x  purposes. 
Makes such amendment a p p l i c a b l e  t o  taxes l e v i e d  i n  1979 and p a i d  
i n  1980 and t o  taxab le  years  t h e r e a f t e r .  

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

-Be -i t  enacted by -t h e  General Assembly o f  t h e  S t a t e  of  Colorado: 

SECTION 1. 39-22-120 (1) (b) (11), Colorado Revised 

S ta tu tes  1973, as amended, i s  amended t o  read: 

39-22-120. Real p r o p e r t y  t a x  c r e d i t  o r  re fund  - e l i g i b i l i t y  

- a p p l i c a b i l i t y .  (1) (b) (11) A s u r v i v i n g  spouse f i f t y - e i g h t  

yea rs  o f  age o r  o l d e r  s h a l l  be t r e a t e d  as q u a l i f y i n g  f o r  t h e  

c r e d i t  o r  re fund  under paragraph (a) o f  t h i s  subsect ion (1) i f  

the--deceased--spoase--mcC--the--agc--reqrement--nd--they THE 

SURVIVING SPOUSE AND THE DECEASED SPOUSE HAVE j o i n t l y  met a l l  t h e  

l i m i t a t i o n s  o f  subsect ion (3) of t h i s  s e c t i o n  f o r  a p r i o r  t axab le  

y e a r  and such s u r v i v i n g  spouse meets a l l  t h e  l i m i t a t i o n s  imposed 

---- 



by subsection (3) o f  t h i s  section. 

SECTION 2. 39-22-120 (5), Colorado Revised Statutes 1973, 
I 

as amended, i s  amended BY THE ADDITION OF A NEW PARAGRAPH t o  

read: 

39-22-120. Real proper ty  t ax  c r e d i t  o r  re fund - e l i g i b i l i t y  

- a p p l i c a b i l i t y .  (5) (d) Subparagraph (11) o f  paragraph (b) o f  

subsection (1) o f  t h i s  sect ion sha l l  apply t o  c r e d i t s  and refunds 

claimed on r e a l  proper ty  taxes l e v i e d  f o r  the year  1979 and 

a c t u a l l y  pa id  i n  the year 1980 and t o  personal proper ty  and 

s p e c i f i c  ownership taxes and tax-equivalent  amounts pa id  dur ing  

1980 and f o r  each succeeding year. 

SECTION 3. Safety clause. The general assembly hereby 

f inds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary f o r  

the  immediate preservat ion o f  the p u b l i c  peace, heal th,  and 

safety.  
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The Committee on Education was d i rec ted  under H.J.R. 1052, 1979 
Session, t o  make "a study o f  the var ious aspects of 'a basic educa-
t i on ' ,  and a study of possib le rev is ions  i n  the present system o f  
higher education". 

BASIC EDUCATION 

I n  addressing the basic education segment o f  the reso lu t ion,  
the committee was fu r the r  d i rec ted t o  study "the various components o f  
an educational program which serve t o  cons t i t u t e  'a basic education', 
inc lud ing d e f i n i t i o n  thereof.. ,", 

Five spec i f i c  areas of study were defined and the committee's 
a c t i v i t i e s  i n  response t o  these study areas are  noted below. 

Study Area One. The f i r s t  study area concerned the i d e n t i f i -  
ca t i on  o f  academic programs designed t o  teach basic s k i l l  levels,  
t h e i r  qual it y  and effect iveness, and the un i f o rm i t y  o f  t h e i r  appl ica-  
t i o n  throuqhout the s t a te ' s  school d i s t r i c t s ,  

The comnittee toured school d i s t r i c t s  i n  three d i f f e r e n t  qeo-
qraphic loca t ions  i n  the state,  hold ing open pub l i c  hearinqs a t  two o f  
these locat ions.  School d i s t r i c t  o f f i c i a l s  prepared in format ion which 
he1 ped t o  d e t a i l  the basic s k i l l s  cur r icu lum of each school. Uniform-
i t y  o f  school experiences was considered by comparison o f  course 
o f fer ings,  physical f a c i l  i t i e s ,  c lass sizes, and o ther  va r i ab l e  fac-
to rs  among the school d i s t r i c t s .  

Stud Area Two. The second study area concentrated on academic 
programs-----a esigned t o  supplement the basic education core o f  which a re  
the c u r r i c u l  um and t h e i r  value and effect iveness. 

The committee's school d i s t r i c t  tours  a lso addressed issues o f  
supplementary courses. Testimony from members o f  the educational com-
munity, experts i n  educational measurement, and the qeneral pub l i c  was 
heard on t h i s  subject.  

Study Areas Three and Four. These areas focused on the academ- 
i c  envirorment i n  which basic s k f l l s  courses are  tauqht w i t h  reference 
t o  the degree of teacher preparation, the classroom cl imate, and the 
degree o f  d i s c i p l i n e  maintained; and an i nves t i qa t i on  t o  determine the 
qual ity and extent  o f  the teacher education t r a i n i n q  proqrams, under-
graduate and qraduate, cu r ren t l y  beinq used t o  prepare a person for  
c e r t i f i c a t i o n  t o  teach i n  Colorado schools. 

Tours, testimony, and prepared mater ia ls  were used t o  assess 
these condit ions. 



Study Area Five. The f i n a l  study area regarded the assessment 
o f  the 1egal and cons t i t u t i ona l  requirement which have been placed 
upon the s ta te  o f  Colorado i n  the area of basic education. 

S t a f f  members of the Leg is la t i ve  Dra f t ing  O f f i ce  b r ie fed  the 
committee on the present status of l i t i g a t i o n  chal lenqing the Colorado 
Publ ic  School Finance Act  of 1973, and representat ives o f  New Jersey 
and Washington, two s ta tes which have a lso wrestled w i t h  the problem 
o f  def in ing and implementing basic educational standards, reviewed 
t h e i r  s ta tes '  laws w i t h  the committee. I n  addi t ion,  informat ion was 
presented concerning uses of e lec t ron ic  media, p a r t i c u l a r l y  te le-
v is ion,  as an a id  t o  classroom teachinq. 

School D i s t r i c t  V i s i t s  

I n  i t s  study of the various aspects o f  an educational proqram 
which comprises "a basic education", the committee toured f a c i l i t i e s  
i n  16 school d i s t r i c t s  i n  three d i s t i n c t  areas o f  the s ta te  -- s i x  
d i s t r i c t s  i n  the San Luis Valley, seven d i s t r i c t s  i n  the eastern 
p la ins  area near Limon, and three d i s t r i c t s  i n  the Denver metropol i tan 
area. The v i s i t s  included presentat i on  of comparative educational 
data f o r  each school d i s t r i c t  and discussion o f  d i s t r i c t  problems w i t h  
superintendents, board o f  education members, and accountab i l i ty  com-
mi t tee  members. Much o f  the informat ion received and impressions 
gained were sub ject ive  i n  nature and depended, t o  some extent, on 
which schools ind iv idua l  members were able t o  tour. Sumnarized below 
are a few observations shared by several committee members. 

San Lu is  Va l le  . A t  the pub l i c  meeting i n  Alamosa, school 
o f f i c i arT-+an c t izens par t i c ipa ted  i n  a wide-ranginq discussion con- s 

cerninq the goals, performance, needs, and acconiplishments o f  t h e i r  
schools. Several persons expressed concern about the d i f f i c u l t y  of 
a t t r a c t i n q  and re ta i n i ng  qood teachers i n  r u r a l  areas. They a lso 
c i t e d  the d i f f i c u l t y  of provid inq a h iqh q u a l i t y  educational experi-
ence when t i q h t  budget const ra in ts  cause problems i n  such areas as re-
placement o f  equipment and upgrading physical f a c i l i t i e s .  Some d is -
t r i c t s  i n  the area appeared to  have salary schedules which provide 
on ly  minimal increments a f te r  the f i r s t  year. Several parents suq-
qested t h a t  a d e f i n i t i o n  of basic education should not  be so narrowly 
focused t h a t  enrichment o f  the student might be jeopardized through 
reduct ion o f  curr iculum o f fe r ings .  

D i s t r i c t s  v i s i t e d  i n  the San Luis Val ley were Alanosa, 
Antonito, Del Norte, La Jara, Sargent, and Sierra Grande. These dis-  
t r i c t s  were v i s i t e d  fo r  two primary reasons: 1)  i n  each o f  the d is -
t r i c t s ,  dec l in ing  enrollments were a s i g n i f i c a n t  concern; and 2) t o  
f i n d  what l eve l  o f  educational oppor tun i t ies  could be seen i n  d is -
t r i c t s  which h i s t o r i c a l l y  have had comparatively low expenditures per 
pupi 1. 

A1 though many o f  the school f a c i  1 it i e s  were considered t o  be i n  
qood or  exce l lent  condit ion, port ions o f  the physical p l an t  i n  some 



d i s t r i c t s  were i n  a  s t a t e  which the committee found t o  be l e s s  than 
desirabl  e. In a number of locat ions ,  the adequacy and condition of 
the physical plant  varied considerably among the school buildings of 
the same d i s t r i c t .  Under present Colorado law, no provision ex i s t s  
f o r  s t a t e  ass is tance fo r  local school construction costs .  The commit- 
t ee  was in teres ted i n  viewing these school f a c i l i t i e s  i n  order t o  note 
the problems which e x i s t  and the e f fo r t s  which have been made to  
r ec t i f y  unsatisfactory conditions. 

Some problems proved t o  be unique t o  ce r t a in  school d i s t r i c t s .  
The problems of student d i s c ip l i ne  and lack of parental involvement 
were mentioned i n  one locale ,  b u t  were not typical problems i n  other 
d i s t r i c t s  i n  the San Luis Valley. The committee observed t ha t  both 
the North and South Conejos d i s t r i c t s  experience d i f f i c u l t y  i n  
a t t r a c t i ng  and re ta ining h i g h  qua l i ty  teachers, b u t  the problem is  not 
shared by a l l  the d i s t r i c t s  v i s i t ed .  Community members and school 
personnel to ld  the committee t ha t  they f e l  t t ha t  f inancia l  d ispar i -
t i e s ,  substandard physical f a c i l  i t i e s ,  and the d i f f i cu l t y  of a t t r a c t -  
i n g  good teachers t o  remote areas were the major impediments to  pro-
v i d i n g  equal educational opportunit ies i n  these d i s t r i c t s .  

Committee members observed a h i g h  1 eve1 of dedication and moti- 
vation among teachers i n  a l l  of the San L u i s  Valley schools v i s i t ed .  
Visi tors t o  the Antonito school saw tha t  d i s t r i c t ' s  success i n  procur-
i n g  federal funds f o r  educational projects ,  most notably Elementary
and Secondary Education Act (ESEA) T i t l e  I monies. These funds were 
being used f o r  the improvement of basic s k i l l s  ins t ruct ion i n  the ele- 
mentary school . Highly motivated, energetic administrators and s t a f f  
were present a t  the Sargent school d i s t r i c t .  The comnittee was a l so  
pleased t o  observe the productivity engendered by a moderate 
pupil/teacher r a t i o  i n  a  small town environment i n  several locations. 

Limon area. The second s e t  of visits concentrated on the eas t -  
ern plains school d i s t r i c t s  i n  the Limon area. An open public meetinq 
was held a t  Limon Junior-Senior High School a t  which time comparative 
factual  information concerning conditions i n  the school d i s t r i c t s  t o  
be v i s i t ed  was presented. Problems noted included decl i n i n q  
enrollments and the d i f f i c u l t i e s  encountered i n  obtaininq and holdinq 
good teachers. Transportation expenses and the d i f f i c u l t i e s  incurred 
i n  t ransporting students over lonq distances durinq bad weather were 
a l so  mentioned as  area-wide concerns. The work of the reqional board 
of cooperative educational services  (BOCES) was c i t ed  as  a valuable 
a s se t  t o  the local d i s t r i c t s  i n  providing services  and materials  which 
would be too cos t ly  to be purchased by individual schools. I4embers of 
the cornunity supported the school accountabil i ty process i n  maintain-
i n g  h i g h  standards fo r  schools, b u t  noted t ha t  small d i s t r i c t s  had 
problems i n  r ec ru i t ing  members f o r  these committees. 

Plembers of the committee v i s i t ed  school f a c i l i t i e s  a t  Linion, 
Hugo, Genoa, Arriba, Agate, Deer Tra i l ,  Wood1 i n ,  and the o f f ices  of 
the East Central BOCES. Committee members obtained a f i rs thand 
impression of the d i f f i c u l t y  of pupil t ranspor t  in  v i s i t i n g  remote 
d i s t r i c t s  such as  Woodlin, which serves a wide geographical area.  A 



d i s p a r i t y  i n  the adequacy o f  some phys ica l  f a c i l i t i e s  was noted, bu t  
n~odern, we1 1-appointed f a c i l  it i e s  were toured i n  Linon, Deer T ra i  1, 
Huqo, and Woodlin. 

Most o f  these d i s t r i c t s  enjoy a r e l a t i v e l y  h iqh  l e v e l  o f  per  
p u p i l  expenditure, b u t  the  problems o f  small  and decl  i n i n q  enrol lments 
posed d i f f i c u l t i e s  f o r  some d i s t r i c t s .  Having an extremely low 
student l teacher r a t i o  may be b e n e f i c i a l  i n  a number o f  respects, b u t  
t h i s  was no t  seen as au tomat i ca l l y  improving the  q u a l i  t y  o f  i ns t ruc -  
t ion .  I n  add i t ion ,  i t  f u r t h e r  served t o  r e s t r i c t  the  number o f  course 
o f fe r ings .  S im i la r l y ,  program o f f e r i n g s  i n  some vocat ional  a r t s  sub-
j e c t s  were c u r t a i l e d  because o f  t h e  smal l  number o f  students tak ing  
those courses. I n  the  d i s t r i c t s  v i s i t e d ,  the remoteness o f  some areas 
t o  be served i s  a major f a c t o r  impact ing upon the  l e v e l  o f  educational 
qua1i ty.  The i s o l a t i o n  o f  t he  area e f f e c t s  students, as a student  may 
f i n d  t h a t  the  few o the r  students w i t h  whom he enters school i n  the  
pr imary grades may very w e l l  be the same group w i t h  whom he graduates 
from h igh  school. 

Another impression gained was of the importance o f  the  l o c a l  
school as a focus f o r  comnunity a c t i v i t y  i n  the  small towns. Parental 
support f o r  the  schools and teacher i n t e r a c t i o n  w i t h  the  comun i  t y  
seemed t o  share a h i g h  p r i o r i t y  i n  many o f  the  d i s t r i c t s  v i s i t e d .  
Moreover, t he  r o l e  o f  t he  BOCES i n  f i l l i n g  gaps i n  l o c a l  educational 
endeavors proved t o  be very s i g n i f i c a n t .  Remoteness, small and 
d e c l i n i n g  enrol lments, and a l a c k  o f  v a r i e d  experiences f o r  students 
s t ruck  many parents and teachers as an obstac le  t o  p rov id inq  an equal
educational oppor tun i t y  t o  students. 

Uenver area. The f i n a l  committee tou r  was a se r ies  o f  v i s i t s  
t o  schools i n  the  Uenver me t ropo l i t an  area -- G i l p i n  Elementary School 
and East High School (Denver), Cunningham El ementary School and 
Overland High School (Cherry Creek), and Par i s  Elementary School and 
Gateway High School (Aurora). A wide v a r i e t y  o f  educational issues 
were observed and discussed a t  each o f  these schools. A t  G i l p i n  Ele-
mentary School, f o r  example, the e f f e c t s  o f  busing t o  achieve r a c i a l  
balance i n  the schools was observed, as were problems o f  lanquage com- 
municat ion w i t h  c h i l d r e n  from several cu l tu res ,  i nc lud ing  refugee 
c h i l d r e n  from Southeast Asia. A t  Gateway t l iqh School and Par is  Ele- 
mentary School the  problem o f  r a p i d l y  increas inq enrol lments and h iqh  
student/  teacher r a t i o s  were present. Conversely, the  impact o f  an 
enrol lment  decl  ine, b u t  t o  a more manageable l eve l ,  was seen a t  East 
High School. The comnit tee toured a d i s t r i c t  (Cherry Creek) i n  which 
parenta l  involvement, both i n  f i n a n c i a l  support and i n  p a r t i c i p a t i o n  
i n  school a c t i v i t i e s ,  was extremely high. A t  Pa r i s  E l ementary School 
a "fundamental school"  approach t o  teaching bas ic  s k i l l s  i s  proving t o  
be popular w i t h  parents who advocate a "back t o  basics"  educational 
approach. 

I n  l ook ing  f o r  commonalit ies among these d i s t r i c t s ,  the comni t-
tee found t h a t  parenta l  support was o f  major importance i n  determininq 
t h a t  h i g h  l e v e l s  o f  q u a l i t y  be maintained i n  the schools. Some 



schools havinq modest per pupil expendi turcs appeared to do qu i te  we1 1 
i n  s tudent performance, possibly because of stronq feel  inqs of paren-
t a l  i n t e r e s t  i n  the school. The committee took note of numerous 
teachers and administrators of h i q h  qual i ty  and dedication i n  a l l  of 
the d i s t r i c t s  vi5ited.  

One s ign i f i c an t  d i f f i c u l t y  i n  the nietropol i t an  school d i s t r i c t s  
was h i g h  r a t e s  of student turnover from one year to  the  next. In some 
cases,  f o r  example, students migh t  enter  a school without any previous 
academic record avai lable  t o  a s s i s t  the teachers and s ta f f  w i t h  place-
ment i n  the appropriate academic programs. 

Summary. The dominant be1 ief  engendered by the tours seemed to  
support a def in i t ion  of "a basic education" t h a t  would not be a re- 
s t r i c t i v e  def in i t ion ,  b u t  r a ther  one t ha t  would be broad enouqh to  
encompass the  goals and d i rec t ions  which the  school d i s t r i c t s  have 
developed f o r  t h e i r  own needs. Others, however, have pointed out the 
need t o  s e t  parameters and t o  decide on a more narrow def in i t ion  of 
what cons t i tu tes  the basic education segment of a thorouqh and uniform 
system of education. 

Comni t t e e  Heari nqs 

Testimony was received from a number of persons i n  the educa-
t ional  community w i t h  regard t o  what cons t i tu tes  "a basic education". 
Dr. Calvin M. Frazier ,  Comnissioner of the  Colorado Department of 
Education, noted t h a t  the  question of qual i ty  is evidenced by growing 
public concern over declining scores i n  standardized t e s t s ,  and by a 
revival of i n t e r e s t  i n  the qual i ty  of ins t ruct ion i n  basic s k i l l s  
areas. Test r e s u l t s  from Colorado school d i s t r i c t s ,  however, have 
been somewhat counter t o  the  national trends, based on surveys of 
local t e s t  r e s u l t s  monitored by the S t a t e  Department of Education over 
the l a s t  four  years. 

Court challenges have acted to  fu r ther  re inforce  the need f o r  a 
c l ea r e r  understanding of the s t a t e ' s  responsibi 1 i ty t o  provide a 
"thorouqli and uniform system of education", accordirq to  Dr. Frazier. 
The importance of the school principal a s  a key element i n  assessinq 
qual i ty  of education was a l so  underscored, a s  was estahl  ishment of an 
e f fec t ive  monitoring system to  provide a meaninqful evaluation pro-
cess. 

Ur. Gene V. Glass of the Laboratory of Educational Research, 
the University of Colorado a t  Boulder, a l so  commented on the impor-
tance of the school principal and the d i s t r i c t  superintendent i n  the 
monitoring of levels  of qual i t y  i n  school programs. Ur. Glass con-
tended t h a t  among the variables effect ing educational qual i ty ,  only 
c lass  s i z e  (student/ teacher r a t i o )  had a d i r e c t  bearing on pupi 1 
progress i n  basic s k i l l s  o r  i n  personali ty development. Dr. Glass 
sa id  tha t  i n  his research he could f i n d  no corre la t ion between 
increases i n  pub1 i c  school funding and improved 1 earning environment. 
The reason f o r  this was tha t  extra  f u n d s  were absorbed by increased 



salary leve ls ,  expanding school bureaucracies, o r  "faddishu curriculum 
offerings.  Dr. Glass concluded tha t  the measurement of progress i n  
providing "a basic education'' should focus s t r i c t l y  on those learning
a c t i v i t i e s  geared to  strengthen a ch i ld ' s  l i t e r a t e  and numerate capa- 
b i l i t i e s .  

Dr. J. Quentin Jones, Associate Director of the College Board, 
discussed the measurement of qua1 i ty i n  educational programs and the 
re la t ionship of such tes t ing t o  the assessment of basic s k i l l s .  Dr. 
Jones said  t ha t  public d i ssa t i s fac t ion  w i t h  current  educational stan-
dards is ref lected i n  the recent controversy over decl i n i n q  scores on 
standardized academic tes t s .  The Scholastic Aptitude Test (SAT), ad- 
ministered by the College Board, i s  a predictive instrument desiqned 
exclusively t o  forecast  academic success i n  college. As such, the SAT 
cannot be viewed as  a diagnostic device t o  pinpoint inadequacies i n  
1 evels of educational achievement of publ i c  schools. 

Dr. Jones a l so  s ta ted tha t  public demand f o r  educational ac-
countabil i ty was on the increase and was being manifest i n  support f o r  
s t a t e  minimal competency 1 egis la t ion and other  measures of 
performance-based achievement. S ta te  l eg i s la tures  and departments of 
education might expect t o  see  even greater  demand f o r  assessment 
mechanisms i n  the years t o  come. 

Dr. Roy ti. Forbes, Director, National Assessment of Educational 
Progress Project located i n  Denver, described the work beinq done by 
the project  i n  liieasuring levels  of educational achievement on both a 
regional and on a national level .  Achievement levels  i n  basic s k i l l s  
areas had remained r e l a t i ve ly  constant over the l a s t  ten years, b u t  
appl icat ive  s k i l l s  had shown a s ign i f i can t  drop i n  recent years. For 
example, r e su l t s  i n  the area of mathematics demonstrated a level of 
proficiency i n  basic s k i l l s  being maintained, b u t  a lso  showed a 
decl ine i n  scores r e l a t i ve  to  problem-solving a b i l i t i e s .  Dr. Forbes 
said t h a t  t e s t  scores f o r  students from low-income backqrounds, par-
t i cu l a r ly  i n  urban, inner-ci ty d i s t r i c t s ,  tended t o  be disproportion- 
a t e ly  lower than the national average. In areas where additional 
funds a r e  being used to upgrade basic s k i l l  levels ,  however, the qap 
i n  these t e s t  scores appears t o  be narrowing somewhat. 

A common sentiment re la ted to a perceived lack of accountabili- 
ty on the par t  of schools and school personnel. This concern was 
a r t i cu la ted  by Mrs. Naomi Uradford, member of the Denver Board of Edu- 
cation.  Parents were said  to be shut ou t  of the accountabil i ty pro- 
cess ,  thus prohibiting them from interact inq i n  a manner t ha t  m i q h t  
impact upon educational standards. 

Plr. A. Cdgar Benton, member of the Colorado Commission on 
Hiqher Education and former Denver school board member, said tha t  i n  
order to  insure standards of qua1 i ty  f o r  publ i c  education i n  Colorado, 
i t  would be necessary t o  c rea te  a coherent mechanism f o r  making educa- 
tional judgments t ha t  would include parents, teachers, students, 
administrators,  and leg is la tors .  Nr. Benton aqreed tha t  a return to  
teaching basic s k i l l s  exclusively m i g h t  not encompass much of the 



progress made i n  educational standards i n  recent years. Similarly,  
the ro l e  of the s t a t e  i n  determining what cons t i tu tes  "a basic educa- 
t ion" should be 1 imited t o  providing a forum f o r  local school dis-
t r i c t s  and t h e i r  governing boards to  address t ha t  issue. 

The issues of accredi ta t ion and accountabil i ty were reviewed 
fo r  the committee by Dr. Frazier  and by Dr. Idill iam C. Dean, Assistant  
Commissioner, S t a t e  Department of Education. I t  was s ta ted  t h a t  lack 
of s t a f f  and uncertain s t a tu to ry  auth0rit.y fo r  enforcement t o  oversee 
these a c t i v i t i e s  inhibited Colorado's accred i ta t ion  and accoirntabili ty  
functions. The Department has observed t h a t  d i s t r i c t s  t ha t  have ir t i l -  
ized the school accountabi 1 i ty  process a r e  those d i s t r i c t s  showi nq 
achievement t e s t  gains, while d i s t r i c t s  not i n  compliance w i t h  the ac- 
countabi l i ty  law generally have held even o r  l o s t  ground on t e s t  
scores. 

Senator Sam Uarnhill described the benef i ts  of a package-type 
program of te levis ion ins t ruct ion i n  terms of iwprovinq basic s k i l l  
1 eve1 s throuqhout the s t a t e .  A presentation demons t r a  t i n q  the prac-
t i c a l  uses of t e lev i s ion  ins t ruct ion was made by Dr. Harold Hill of 
the University of Colorado a t  Boulder, Ms. Nary Lou Ray of KRI!A-N, 
and Dr. Ray Anterton, d i rec tor  of the media center a t  the Auraria com-
plex. Their presentation out1 ined the diverse uses of educational 
te levis ion i n  supplementing the s tudent ' s  classroom experience. 

Legal and const i tu t ional  requirements. One of the study areas 
assicrned the  c o m i t t e e  was an assessment of the leclal and const i tu-  
t ional  requirements f o r  public education which have been placed upon 
the s t a t e  of Colorado. The c o m i t t e e  was briefed by Mr. Douqlas G. 
Brown and Ms. Rebecca Lennahan of the Leqislat ive Drafting Office 
regarding recent  s t a t e  d i s t r i c t  cour t  decision i n  Lu'an e t  a1 v 
S ta te  Board of Education, e t  a1 (Civil  Action No. C-7367-
opinion the  cour t  held t ha t  the Colorado system of public school 
financing v io la tes  three  const i tu t ional  provisions, including the edu- 
cation c lause  of the Colorado cons t i tu t ion ,  which requires t h a t  the  
general assembly provide fo r  the establishment and maintenance of "a 
thorough and uniform system of f r e e  public schools throughout the 
s t a t e .  .." The case has been appealed, and is current ly  before the 
Colorado Supreme Court. 

The opinion of the d i s t r i c t  judge i n  the Lu'an decision indi-
cated tha t ,  a1 though several meanings of "thorougT+ and "uniform" were 
possible, the basic  concept which needed t o  be addressed was t ha t  of 
equal educational opportunity. C i t i n g  language from the case of 
~ob inson  v. ~ a l i i l i .  (62 !.I.J. 4731 303A. 2d 273, l!V3), a New Jersey 
aecis ion concerned w i t h  "thorouqh and e f f i c i en t "  education, judqethe -

concluded t h a t  education is a fundamental r i g h t  and t h a t  i t  is  neces-
sary f o r  the s t a t e  of Colorado to  fund i t s  schools so a s  t o  provide an 
equal educational opportunity i n  a manner consis tent  w i t h  a thorough 
and uniform system of public education. 

~ 

The Comnittee on Education attempted t o  examine the basic edu- 
cational  components of the present school systern i n  order t o  determine 



whether one o r  more o f  these components cou ld  be i d e n t i f i e d  as provid-
i n g  the  type o f  equal educational oppor tun i t y  which would meet the  
r e s p o n s i b i l i t y  o f  t h e  s t a t e  under i t s  thorough and un i fo rm mandate. A 
p r i n c i p a l  goal o f  the  committee was t o  develop a c l e a r  and comprehen- 
s i v e  d e f i n i t i o n  o f  such a basic educational system. To t h i s  end, i t  
seemed appropr ia te  t o  hear from o f f i c i a l s  o f  o ther  s ta tes  which had 
attempted s i m i l a r  ac ts  o f  d e f i n i t i o n  i n  recen t  years i n  order  t o  qa in  
some i n s i g h t s  about the d e f i n i t i o n a l  process. 

D r .  Fred G. Burke, C o n i s s i o n e r  of Education o f  the  State o f  
New Jersey, and S ta te  Senator James tlcDermott, S ta te  o f  Washinqton, 
both spoke w i t h  the  cornnittee i n  regard t o  the  laws i n  t h e i r  s ta tes  
concerning basic educational requirements. D r .  Eurke o u t l  ined the  
process by which New Jersey had responded t o  the  c o u r t  dec i s ion  
(Robinson v. C a h i l l )  which i n v a l i d a t e d  t h a t  s t a t e ' s  system o f  p u b l i c  
school f inance. The New Jersey l e q i s l a t i o n  empowered the  s t a t e  
department o f  Education, i n  cooperat ion w i t h  the Sta te  Board and l o c a l  
school d i s t r i c t s ,  t o  determine the  goals, standards, and procedures 
necessary t o  meet the "thorough and e f f i c i e n t "  mandate. The l e q i s -  
l a tu re ,  meanwhile, acted i n  several o ther  areas: t o  de f ine  the  o v e r a l l  
goals o f  a thorouqh and e f f i c i e n t  system o f  f r e e  p u b l i c  schools; t o  
establ  i s h  guide1 ines which would ensure t h a t  adequate f i n a n c i a l  
resources would be a v a i l a b l e  f o r  opera t ion  o f  the  system; and t o  pro-
v ide  a mechanism f o r  moni to r ing  the  system and levy ing  c o r r e c t i v e  ac-
t i o n  when necessary. The l e g i s l a t u r e  was q u i t e  speci f ic ,  however, i n  
de legat ing  t o  appropr ia te  s t a t e  and l o c a l  agencies the  a u t h o r i t y  t o  
e s t a b l i s h  goals and ob jec t i ves  and i n  d e l i n e a t i n g  statewide standards 
o f  p u p i l  p r o f i c i e n c y  such as bas ic  comnunications and computational 
s k i l l s .  

D r .  Burke pointed o u t  several  important  d i f f e rences  between the  
New Jersey system and the c u r r e n t  c o n d i t i o n  o f  education i n  Colorado. 
New Jersey, f o r  example, er~iploys a llinimunl Uasic S k i l l s  Test, which i s  
administered on a state-wide basis t o  qrades 3, 6, 9, and 11. The 
O f f i c e  o f  Comnlissioner o f  Education i s  vested w i t h  considerable 
enforcement power i n  admin is ter ing  the Uasic Education Act provis ions,  
p a r t i c u l a r l y  those r e l a t i n q  t o  remediat ion plans and c a p i t a l  ou t lays  
w i t h i n  school d i s t r i c t s .  

r4ew Jersey had experienced some problems o f  l o c a l  compliance 
over the  f o u r  years t h a t  the  Act  has been i n  e f f e c t ,  and faces pos- 
s i b l e  l i t i g a t i o n  over content ious aspects of the  program. Dr .  Burke 
said, however, t h a t  i n  l eav ing  the d e f i n i t i o n  o f  "thorough and e f f i -  
c i e n t "  t o  the l e g i s l a t u r e ,  and subsequently t o  s t a t e  and l o c a l  aqen-
c ies,  the c o u r t  a l lowed the  s t a t e  some leeway i n  determininq which 
educational coniponents would be inc luded i n  t h a t  d e f i n i t i o n .  I n  con-
c lus ion,  D r .  Burke s ta ted t h a t  a s t a t e  should proceed cau t ious l y  and 
t o  seek maximum inpu ts  i n  i t s  task o f  d e f i n i n q  "a basic education". 

S ta te  Senator James [ilcDermott, o f  Washi nqton, o u t l ined t h e  
e f f o r t s  made by t h a t  s t a t e  i n  meeting the c o n s t i t u t i o n a l  mandate which 
requ i res  the  s t a t e  t o  make ample p r o v i s i o n  f o r  the education of a l l  
c h i l d r e n  r e s i d i n g  w i t h i n  i t s  borders and t o  "provide f o r  a general and 



un i fo rm system o f  pub1 i c  schools". The Basic Education Act  o f  1977 
was the  l e g i s l a t i v e  response t o  t h a t  mandate and t o  pending j u d i c i a l  
dec is ions  r e l a t i n g  t o  equal educat ional  oppor tun i ty .  The Washinqton 
L e g i s l a t u r e  acted t o  def ine the  qoals of the bas ic  educat ion system 
f o r  the  s ta te ,  de l i nea ted  t h e  components o f  such a system i n  ternis o f  
cu r r i cu lum hours and o f fe r ings ,  and then developed a  f i nanc inq  formula 
t o  fund the  e n t i r e  system. (School d i s t r i c t s ,  however, may r a i s e  an 
a d d i t i o n a l  t e n  percent  over s t a t e  funds t o  p rov ide  f o r  a d d i t i o n a l  pro- 
grams). 

The l e g i s l a t u r e  opted f o r  a  broad d e f i n i t i o n  o f  basic  educat ion 
so as t o  a l l o w  maximum f l e x i b i l i t y  on the  p a r t  o f  the l o c a l  d i s t r i c t s  
i n  accept ing and modifying components o f  the  bas ic  educat ion package. 
D i s t r i c t s  a r e  n o t  requ i red  by law t o  l i m i t  cu r r i cu lum t o  these compo-
nents, b u t  fund ing  f o r  i n s t r u c t i o n  o r  a c t i v i t i e s  above and beyond t h i s  
core  must be r a i s e d  a t  t he  l o c a l  l e v e l .  I t  i s  important  t o  note, how-
ever, t h a t  dev ia t i ons  from the  bas i c  educat ion program a re  regu la ted  
a t  t he  s t a t e  l eve l ,  and penal t i e s  may be l e v i e d  upon school d i s t r i c t s  
which f a i l  t o  meet s t a t e  program requirements. 

Senator l lc l lermott  discussed some of t he  d i f f i c u l t i e s  of the  
basic  educaton f i n a n c i n g  formula, p a r t i c u l a r l y  i n  growi n? ~ ~ r b a n  areas. 
Importance was g iven t o  the  four-year  phase-in pe r iod  f o r  the  program 
i n  terms o f  a l l o w i n q  d i s t r i c t s  t ime t o  make cu r r i cu lum and i n s t r u c -  
t i o n a l  s t a f f  adjustments. A lso  o f  no te  was t h a t  Washington, i n  
keept ing w i t h  a  d e s i r e  t o  ensoure maximum poss ib le  l o c a l  c o n t r o l  and 
f l e x i b i l i t y ,  had decided aga ins t  i n i t i a t i n q  a  state-wide minimum com-
petency t e s t i n g  program. 

I n  Washington i t  was decided t o  at tempt t o  p rov ide  a system t o  
equa l ize  educat ional o p p o r t u n i t i e s  across the  s ta te ,  b u t  which would 
a l s o  leave quest ions o f  q u a l i t y  and o b j e c t i v e s  a t  t he  l o c a l  l eve l .  I n  
e f f e c t ,  t he  s t a t e  decided t o  p rov ide  a  guarantee o f  process, l eav ing  
as much o f  t he  educat ional decision-makins as poss ib le  w i t h  the  l o c a l  
school d i s t r  c t .  Senator lilcDermott concl i ded  w i t h  an observa t ion  t h a t  
a  s t a t e  shou d  consider  a l l  t he  i m p l i c a t i o n s  o f  l i n k i n g  a  funding f o r -  
mula t o  a d e f i n i t i o n  o f  bas ic  educat ion be fore  ventur ing  i n t o  t h e  
d e f i n i t i o n a l  process i t s e l f .  

Commi t t e e  Recommendations - Basic Educat ion 

A c c r e d i t a t i o n  o f  School D i s t r i c t s  -- B i l l  16 

The s t a t e  board o f  educat ion would be q i ven  s t a t u t o r y  responsi -  
b i l i t y  f o r  a c c r e d i t a t i o n  of a  school d i s t r i c t  under B i l l  1 w i t h  
l o c a l  boards o f  educat ion respons ib le  f o r  ma in ta in ing  a c c r e d i t a t i o n  a t  
t he  d i s t r i c t  l e v e l .  B i l l  16 would r e q u i r e  t h a t  the  s t a t e  board r e p o r t  
annua l ly  t o  t he  Governor and t o  the  General Assembly on the  accred i ta -  
t i o n  s ta tus  o f  a l l  school d i s t r i c t s  and t h e i r  educat ional programs. 
The s t a t e  board would be author ized t o  w i thho ld  a c c r e d i t a t i o n  of any 
d i s t r i c t  which f a i l s  t o  meet the educat ional  a c c o u n t a b i l i t y  standards 



s e t  f o r t h  i n  A r t i c l e  7, T i t l e  22, C.R.S. 1973. Horeover, the b i l l  
would amend the  s t a t e  a c c o u n t a b i l i t y  a c t  t o  p r o h i b i t  admission o f  a 
student from an unaccredited d i s t r i c t  t o  any s t a t e  i n s t i t u t i o n  o f  
h igher education. 

This b i l l  was developed t o  g i ve  the  s t a t e  board o f  education 
s t a t u t o r y  respons i b i l  it y  f o r  a c c r e d i t a t i o n  o f  school d i s t r i c t s ,  and t o  
r e q u i r e  compl iance w i t h  s t a t e  accountabi l  it y  standards, w i t h  a  ser ious 
penal ty  f o r  noncompliance. The s t a t e  board o f  education, under the  
cons t it u t i o n ,  ( A r t i c l  e  I X ,  Sect ion 1  ) , has the "general superv is ion"  
o f  the pub1 i c  schools. This b i l l  would prov ide  a  s t a t u t o r y  basis f o r  
school acc red i ta t i on .  The f u n c t i o n  has been a vo luntary  a c t i v i t y  by 
l o c a l  d i s t r i c t s .  

Another d r a f t  b i l l  appropr iate t o  the basic education seqment 
o f  the conmittee was considered b u t  was not  recommended. This b i l l  
would have: a)  def ined a  bas ic  educational cur r icu lum through amend-
ment o f  the  school a c c o u n t a b i l i t y  act; b )  provided f o r  review o f  ac-
countabi 1  it y  goals and ob jec t i ves  and measurement o f  d i s t r i c t  per fo r -
mance a t  t he  l o c a l  l eve l ;  and c )  requ i red  the s t a t e  board t o  consider 
d i s t r i c t  performance under the  a c c o u n t a b i l i t y  law i n  i t s  a c c r e d i t a t i o n  
a c t i v i t i e s .  An amendment proposed t o  t h i s  b i l l  would have requ i red  
statewide standardized t e s t i n g  o f  bas ic  education 1  evels t o  be admin- 
i s t e r e d  by the  s t a t e  Department o f  Education. The b i l l  f a i l e d  on a 
t i e  vote. 

HIGHER EDUCATION 

Issues concerning h igher  education i n  the  s t a t e  were a l so  
inc luded i n  the  committee's charge: 

-- con t inua t ion  o f  the l e g i s l a t i v e  cons idera t ion  o f  rev i s ions  
i n  the  present system o f  h igher  education i nc lud inq  moni to r inq  
devel opnients r e l a t i v e  t o  
I l igher  Education Center 
Session); 

the 
as 

reo rgan iza t i on  
d i r e c t e d  under 

o f  
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the 
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Aurar ia 

-- moni to r ing  and r e c e i p t  o f  pe r iod i c  r e p o r t s  on the a c t i v i -
t i e s  o f  the Colorado Comnission on l l igher  Education i n  i t s  
study o f  issues o f  f a c u l t y  p roduc t i v i  t y  and student  
red i rec t i on ;  and 

-- cons idera t ion  o f  the  adv isab i l  i t y  o f  the  c r e a t i o n  o f  a  per- 
manent subcommittee w i t h i n  the General Assembly t o  address 
issues concerning h igher education on a  cont inu ing basis. 

Hearings were he ld  on the  progress o f  the  Colorado Commission 
on l i igher  Education (CCHE) i n  implementing the prov is ions  of H.B. 1498 
which r e q u i r e  t h a t  t he  conlmission r e p o r t  t h e i r  recommendations t o  the 
General Assembly by January 15, 1900, concerninq the  numerous qover-
nance issues a t  the Aurar ia  l l iqher  Education Center. The com~nission 



also used these opportunit ies t o  report  i t s  findings on footnotes 33 
and 44a of the 1979 Long Appropriations Bi l l .  Footnote 3R empowered 
the commission to make t ransfers  between the appropriations made t o  
the University of Colorado a t  Denver and lletropolitan S ta te  Colleqe i n  
order to  el i m i  nate dupl ica t ion of programs between those two ins ti-
tutions.  Footnote 44a gave the co~nmission simi l a r  powers t o  t ransfer  
funds appropriated f o r  ins t ruct ional  support amons the University of 
Colorado a t  Denver, Eletropoli tan S ta te  Coll ege, Cornrnuni ty Coll eqe of 
Denver - Auraria, and the Auraria Higher Education Center f o r  purposes 
of consolidation and cen t ra l iza t ion  of ins t ruct ional  support services 
on the Auraria campus. 

Footnote 38a mandated tha t  the CCHE develop i n  conjunction w i t h  
ins t i tu t iona l  governing boards, a plan assessing and increasing fac-
ul ty  productivity. The plan is t o  be reported by January R, 1980. 
Similarly, footnote 39a required the commission to  develop a program 
which would provide systematic re fe r ra l  and t ransfer  of students amonq 
the community col leges and four-year col l  eqes and univers i t ies .  The 
CCHE presentation on facul ty  productivity consisted of a report  of the 
progress beinq made toward the January, 1980, deadline. The study of 
student t ransfers  was presented i n  the form of a plan of action,  w i t h  
i n i t i a t i o n  of the plan and the monitorinq and evaluation phases not 
scheduled t o  begin unt i l  1980. 

Auraria Center f o r  Higher Education 

In regard to  the  issues concerning Auraria, the committee was 
responsibl e f o r  "monitoring developments r e l a t i ve  to  the reorqaniza-
t ion  of the  Auraria Center fo r  Higher Education as  directed under 
House Bi l l  No. 1493 (1979 Session)". 4 . .  1498 concerned possible 
changes i n  the administrat ive and educational s t ruc ture  of the three 
i n s t i t u t i ons  -- the University of Colorado a t  Denver ( U C D )  , Metropol-
i tan S t a t e  College (MSC), and the Comnunity College of Denver -
Auraria (CCD-A), as  we1 1 as the Auraria Hiqher Education Board. Under 
t4.B. 1498, the CCHE has the responsibi 1 i ty  fo r  submi t t i n q  recommenda-
tions t o  the General Assembly by January 15, 1980, concerninq whether 
the present qovernance s t ruc ture  should remain unchanqed, be changed 
through merger, be placed under a new form of ins t i tu t iona l  qover-
nance, or be terminated. In view of the January, 1980, deadline, pre-
sentations by CCHE served as  progress reports to  the  committee. 

Three areas of the CCHE study were reviewed: ( a )  elimination 
of dupl i ca t ive  academic programs; (b )  consol idation and central  ization 
of academic support services;  and ( c )  the development of a recornmenda- 
t ion on a fu ture  governance s t ruc tu re  of Auraria. I t  should a lso be 
noted tha t  footnote 38 of the 1973 Long Bill  directed tha t  the CCHE 
undertake e f fo r t s  to  eliminate duplicative courses a t  the Auraria Cen- 
t e r .  

I t  was reported tha t  the CCHE and the i n s t i t u t i ons  had devel- 
oped an approach t o  the problem of duplicative programs i n  which four 
recommendations were u t i l i zed  to  categorize types of action to be 



taken. Under Recon~mendation I ,  the business and management programs, 
whicl~ a r e  the l a rqe s t  of the proqrams a t  each i n s t i t u t i on  ( U C D  and . -
MSC), would be continued without change. Each i n s t i t u t i on  was 
reported t o  have su f f i c i en t  numbers of s tudents ,  w i t h  j u s t i f i a b l e  d i f -  
ferences in  approaches being taken between the i n s t i t u t i ons ,  s o  t h a t  
no advantage was seen i n  program consolidation. 

Recornendation I1 continued selected baccalaureate programs 
(English, blathmatics, and Psycholoqy) a t  both i n s t i t u t i ons ,  but re-
quired maximum use of cross- l is ted co i r ses ,  notablv a t  the u ~ b e r  divi -  
sion levels .  Recommendation I11 cal led f o r  the development b f  a com-
non curriculum of selected courses i n  order to  in teqra te  dupl i ca t ive  
baccalaureate programs a t  Hetropol i  tan S t a t e  Coll eqe and the' Univer-
sit.y of Colorado a t  Uenver. The sub jec t  areas i n  Recomnendation I11 
included Anthropoloqy, Art and Fine Arts, General Bioloqy, General 
Che~nist ry ,  Earth Sciences, Economics, History, Pol i t i c a l  Science and 
Government, Sociology, and Speech. 

Fi nal ly ,  Recommendation IV t ransferred responsi bi 1 i ty f o r  bac-
calaureate  programs in  Education t o  MSC, and a l so  recommended the con-
so l ida t ion  of departn~ents of Ethnic Studies, Foreiqn Languages, 
Philosophy, Physics, and Urban Studies in to  s i nq l e  departments. These 
departments would have a s i ng l e  chairman and a s ing le  curriculum lead- 
ing t o  a j o in t  degree f o r  students from e i t he r  IISC o r  UCD. 

The commission noted t h a t  considerable proqress had been made 
in  conlpl iance with the  l eg i s l a t i ve  d i rec t ives  i n  the following areas: 

(1 ) Consol idat ion and centra l  i za t ion  of ins t ruct ional  support 
servlces. As addressed by footnote 44a of the 1979 Long B i l l ,  the 
CCHE was authorized t o  make t rans fe rs  of funds between the University 
of Colorado a t  Denver, Metropol i tan S t a t e  Coll ege, Comnuni t y  Col 1 ege 
of Denver-Auraria, and the Auraria Higher Education Center f o r  the 
purpose of Implementing consolidations in  ins t ruct ional  support ser-  
vices. 

( 2 )  The commission reported a common academic calendar was 
established between a l l  i n s t i t u t i ons  and was put in to  operation f o r  
the 1979-80 academic calendar year. 

( 3 )  Also noted was act ion of the i n s t i t u t i ons  to  eliminate the 
positions of Vice Chancellor or Vice President f o r  Administration a t  
each of the schools. Authority and respons ib i l i ty  f o r  these positions 
has been t ransferred t o  the Executive Director of the Aurarfa Board. 

( 4 )  I t  was reported t h a t  the Auraria Board plans t o  extend ac-
t i v i t i e s  f o r  consolidation and cen t ra l i za t ion  t o  the following areas 
by the dates indicated below: 

Financial Aid -- July 1 ,  1980 

Registrat ion -- timetable t o  be s e t  by i n s t i t u t i ons  



Job Placement -- January 23, 1380 

Classified Personnel -- January 23, 1980 

Payroll -- Consol idation of the Auraria Iiiqher Education Center 

(AHEC) payroll w i t h  t h a t  of e i t he r  UCD or HSC (no ta rge t  

date given) 

Office of the Chief Executive, Senior Academic Offices, and 

Community Relations Officers -- physical relocation only 

Campus i4ail -- consol idation imp1 emented 

Campus-wide ID Cards -- consolidation implemented 

Campus-wide Special Events Schedul i nq -- consol ida t ion imp1 emented 

Printing and Admi n i s t r a t i ve  Graphics -- January 23, 1980 

Handicapped Student Services -- January 23, 13130 

Counseling Services -- Spring, 1980 

Foreign Student Services -- Spring, 1980 

Veterans Affairs -- Spring, 1980 

Consol idated Equipment Inventory - no t a rge t  date qiven 

The issue of fu ture  governance a t  Auraria, as raised by 1I.B. 
1498, was discussed, but the reconmendations a r e  not due unt i l  January 
15, 19C1'3. Dr. Lee Kerschner, Executive Director of the CCliE,  reported 
tha t  CCHE has met w i t h  facul ty ,  students,  the general public, and w i t h  
members of the various governing boards t o  s o l i c i t  opinions on the 
governance issue. The Comnission has developed a qroup of f i ve  sover- 
nance models, and is i n  the process of narrowing this l i s t  of al terna- 
t ives .  The CCHE recommendation, w i t h  a report  of benefits  and l i a b i l -  
i t i e s  of each a1 ternat ive ,  will  be ready f o r  presentation to  the 
leg i s la ture  by the January deadline. 

Faculty Productivity Study 

Under the d i rec t ive  of footnote 38a of the 1379 Long Bi l l ,  the 
CCHE was charged w i t h  developing "...a plan f o r  assessing and increas- 
ing faculty productivity, i n  conjunction w i t h  ins t i tu t iona l  governing 
boards." The reporting date fo r  this study is no l a t e r  than January 
8, 1980. As a r e su l t ,  only progress reports were presented to  the 
committee during the interim. The study was reported to  be on sched-



ule and i s  being conducted f o r  CCllE by Dr. Thornas Clason. Pr. Ilason i s  
a fonwr  adi l~inis t ra tor  of the llniversity of Colorado - Boulder and now 
a private consul tant  on Iliqher education. 

Aoionq other a c t i v i t i e s ,  the study has involved a survey of 
other s t a t e  considerations on facul ty  teaching load, workload, and 
productivity, and the r~iethods used i n  analyzing facul ty productivity. 
Personal v i s i t s  have been made to  selected s t a t e s  to  examine, i n  
depth, the approaches used i n  deal inq w i t h  t h i s  complex area. A 
policy advisory committee of hiqher education faculty members and 
administrators, along with private c i t i z ens ,  has been established 
under the chairmanship of Dr. Guy T. IkDride, J r . ,  President, Colorado 
School of Nines. Ihnerous meetings have been held with interes ted 
persons, governing board members, and other organizations. Although 
the committee i s  pleased w i t h  the apparent thoroughness of the study, 
i t  i s  too early t o  suggest any opinion or  t o  comment even generally on 
the substance of the f i na l  report ,  which i s  now in preparation. 

Student Redirection 

Footnote 39a of the 1979 Long Bill  directed the Colorado Com-
mission on lligher Education t o  develop a program fo r  the systematic 
re fe r ra l  and t ransfer  of students among Colorado's two-year and 
four-year colleges and unfvers i t fes .  The commission presented a 
repor t  on the plan which has been developed. This plan i s  scheduled 
f o r  imp1 ementation i n  September, 1980, and represents combined e f fo r t s  
of CCHE, governing boards, admf n i s t r a to r s ,  and student representatives 
workinq on the problems involved with student t ransfer .  

The focus of the report  has been on establ ishing a process 
which will ensure uniform procedures f o r  the evaluation of c r ed i t s  
earned a t  another of the s t a t e ' s  ins t i tu t ions .  Early next year the 
CCHE will seek agreement on the changes i n  ins t i tu t iona l  pol i c i e s  and 
practices which a r e  necessary f o r  the establishment of a comprehensive 
student t rans fe r  program. 

The commission reported t h a t  monitoring and evaluation of pro-
gram progress would be performed during the period 1980-1984. The 
CCIIE s t a f f  expressed optimism tha t  the plan would encourage the crea-
t ion  of ins t i tu t iona l  pol i c ies  and operations which will minimize 
probl ems of student t ransfer  and r e f e r r a l .  

Comni t t e e  Recommendations -- Higher Education 

Creation of the Division of Information Systems Coordination --
Hill 17 i s  an updated version of Senate Bill 494 of the 1979 

session. The reasons fo r  s u b m i t t i n g  t h i s  b i l l  are  s imilar  to  the 



reasons qiven l a s t  year; namely, there s t i l l  e x i s t  wide d i spa r i t i e s  
between the types and qua1 i t y  o f  informat ion systeu~s u t i l  i r ed  a t  the 
s ta te ' s  i n s t i t u t i o n s  of higher education. Iloreover, much o f  the 
exis t i n q  hardware and software a t  s t a te  i n s t i  t i r t ions i s  obsolete, 
handicappi nq not  on ly  students i n  t h e i r  educa t i ond l  experiences, hut 
a lso administrators whose manaqe~aent, budqetinq, and accountinq func-
t ions are adversely ef fected by lack o f  modern equipnient and appropri- 
a te  s t a f f  t ra in ing.  

The primary purpose o f  B i l l  17 i s  t o  create, w i t h i n  the Depart- 
ment o f  Higher Education, a d i v i s i o n  of informat ion systems coordina- 
t i o n  which would be responsible f o r  the fo l low ing  a c t i v i t i e s :  

determination o f  the types o f  computer hardware and so f t -
ware which w i l l  meet the educational and admin is t ra t ive  
requirements o f  the s ta te ' s  i n s t i t u t i o n s  o f  h igher educa-
t ion, w i t h  a t t en t i on  t o  standard, l i n kab le  systems capable 
o f  resource sharing, d i s t r i b u t i v e  processinq capab i l i t y ,  
and access through t e l  ecomnunications; 

submission o f  a p lan t o  the General Assembly summarizinq 
the hardware/software needs o f  the i n s t i t u t i o n s  and 
o u t l i n i n g  a procedure f o r  acqu i s i t i on  o f  same; 

development, w i t h  the i n s t i t u t i o n s  o f  higher education, o f  
comprehensive long-range plans f o r  inforrnation sys tems i n  
higher education; 

development o f  budgets f o r  h igher education informat ion 
systems; 

development o f  appropriate software t o  support standard-
ized informat ion sys tems between a1 1 ins  t i tut ions;  

encouragement and promotion o f  resource sharinq between 
informat ion systms; 

prov is ion f o r  t r a i n i n g  f a c u l t y  on the use o f  computers i n  
ins t ruc t ion ;  and 

encouragement o f  e f f o r t s  t o  es tab1 i sh  a hiqher education 
information systems d i rec to rs  counci l .  

Several o f  the informat ional  and coordinat ive a c t i v i t i e s  are also 
ascribed t o  the d iv i s ion ,  ranqing from coordinat ion of 
mu1 t i - i n s t i  t u t i ona l  acqu is i t i on  o f  hardware and software, t o  advisory 
funct ions w i t h  other s t a t e  agencies concerninq prov is ion o f  computer 
services i n  higher education. 

The second major purpose o f  t h i s  b i l l  i s  t o  provide the d i v i -  
s ion  an appropr ia t ion f o r  the purchase o f  the appropriate computer 
hardware. The amount o f  the appropr iat ion i s  not  included i n  the b i l l  
a t  t h i s  time, since the appropr ia t ion can be adjusted dependinq upon 



the  l e v e l  a t  which the  General Assembly would want t o  i n i t i a t e  t h i s  
proy ram. 

Other Issues 

a lock  P lan  f o r  H igher  Educat ion 

Formal a c t i o n  was n o t  taken, b u t  i n d i v i d u a l  members o f  t he  corn- 
m i t t e e  a r e  w r i t i n g  t o  o f f i c i a l s  of t he  CCHE and the  Trustees o f  t h e  
Consortium o f  S t a t e  C o l l  eges t o  encourage a s tudy o f  p o s s i b l e  imple-
mentat ion of t h e  "Block Plan" a t  Adams S t a t e  Col lege o r  another o f  t he  
s t a t e ' s  four -year  c o l  1 eges. 

The b l o c k  plan, developed t e n  years ago by Colorado C o l l  eqe i n  
Colorado Sprinqs, i nvo l ves  the  i n t e n s i v e  s tudy of one s u b j e c t  a t  a 
t i ~ r i e  f o r  a t h r e e  and one-hal f  week per iod.  A h i g h l y  f avo rab le  
research r e p o r t  on t h e  r e s u l t s  o f  t h i s  p l a n  a t  Colorado C o l l  eqe was 
r e c e n t l y  re leased by eminent educators who conducted a four-year  
appra isa l  o f  t h e  plan. -1/ 

Committee members who advocated a s tudy o f  t h e  b lock  p l a n  suq-
gested t h a t  i t  cou ld  be a p o s i t i v e  move towards improvinq the educa- 
t i o n a l  v i t a l i t y  of an i n s t i t u t i o n  and t o  p r o v i d i n g  an a l t e r n a t i v e  edu- 
c a t i o n  program t h a t  would be unique t o  p u b l i c  h iqhe r  educat ion i n  Col- 
orado. The emphasis i n  such a s tudy cou ld  be p laced on developinq a 
new educat ional  experience, by us ing  a model t h a t  was descr ibed i n  t h e  
Colorado Col lege r e p o r t  as "one of t he  bo ldes t  and rnos t e x c i t i n g "  
innovat ions  i n  educat ion ever. 

I /  "The B lock  Plan: A P re l im ina ry  Report on a Ten-Year Eva lua t ion-
on the  Colorado Col lege Block Plan Format f o r  I n t e n s i v e  Study". 
Dr. Paul H e i s t  and Dr. i laxwel l  F. Taylor,  Flovember, 1979. 



-- - --- - 

BILL 16 

A BILL FOR AN ACT 

1 CONCERNING THE ACCREDITATION OF SCHOOL DISTRICTS. 

B i l l  Summary 

Es tab l i shes  t h e  a c c r e d i t a t i o n  o f  school d i s t r i c t s  as the  
du ty  o f  t h e  s t a t e  board o f  educat ion. Provides t h a t  t h e  general 
assembly s h a l l  be n o t i f i e d  annua l ly  o f  t he  a c c r e d i t a t i o n  s ta tus  
of  each school d i s t r i c t .  Requires t h a t  s tudents come from an 
acc red i t ed  d i s t r i c t  i f  they  a re  t o  be accepted by i n s t i t u t i o n s  o f  
h ighe r  educat ion w i t h i n  t h e  s ta te .  

Be i t  enacted t h e  General Assembly o f  t he  S ta te  o f  Colorado: 

SECTION 1. 22-2-106 (1) (c ) ,  Colorado Revised Sta tu tes  

1973, i s  amended, and t h e  s a i d  22-2-106 i s  f u r t h e r  amended BY THE 

ADDITION OF THE FOLLOWING NEW SUBSECTIONS, t o  read: 

22-2-106. S ta te  board - du t i es .  (1 )  (c )  To appra ise AND 

ACCREDIT the  p u b l i c  schools AND EDUCATIONAL PROGRAMS OPERATED BY 

ALL STATE GOVERNMENTAL AGENCIES FOR PERSONS WHO HAVE NOT 

COMPLETED THE TWELFTH-GRADE LEVEL OF INSTRUCTION, and TO submit 

recommendations t o  t h e  governor and general  assembly f o r  

improvements i n  educat ion; 



(2) The s t a t e  board s h a l l  w i t h h o l d  i t s  a c c r e d i t a t i o n  o f  any 

d i s t r i c t  under subsect ion (1) (c)  o f  t h i s  sec t i on  i f  i t  

determines t h a t  t h e  d i s t r i c t  has n o t  discharged i t s  

r e s p o n s i b i l i t i e s  under a r t i c l e  7 o f  t h i s  t i t l e .  

(3) The s t a t e  board s h a l l  annua l ly  submit  a r e p o r t  t o  t h e  

governor and t h e  general  assembly on t h e  a c c r e d i t a t i o n  s ta tus  o f  

a l l  school d i s t r i c t s  and educat ional  programs descr ibed under 

subsect ion (1) (c)  o f  t h i s  sec t ion .  

SECTION 2. 22-7-104, Colorado Revised Sta tu tes  1973, i s  

amended BY THE ADDITION OF A NEW SUBSECTION t o  read: 

22-7-104. Local a c c o u n t a b i l i t y  programs. (4) No student  

s h a l l  be admit ted t o  a s t a t e  i n s t i t u t i o n  o f  h igher  educat ion from 

a Colorado school d i s t r i c t  whose a c c r e d i t a t i o n  has been w i thhe ld  

on the  grounds t h a t  t h e  d i s t r i c t  has n o t  implemented a l o c a l  

a c c o u n t a b i l i t y  program i n  compliance w i t h  t h i s  a r t i c l e .  

SECTION 3. Safe ty  clause. The general  assembly hereby 

f i n d s ,  determines, and declares t h a t  t h i s  a c t  i s  necessary f o r  

t h e  immediate p rese rva t i on  o f  t h e  p u b l i c  peace, hea l th ,  and 

sa fe ty .  



---- 
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BILL 17 

A BILL FOR AN ACT 

1 CONCERNING THE CREATION OF THE DIVISION OF INFORMATION SYSTEMS 

2 COORDINATION I N  THE DEPARTMENT OF HIGHER EDUCATION, AND 

3 MAKING AN APPROPRIATION THEREFOR. 

B i l l  Summary 

(Note: -This  summary app l i es  t o  t h i s  b i l l  as in t roduced and 
-does no t  necessa r i l y  r e f l e c t  any amendments which may- be-
subsequently adopted.) 

Creates a new d i v i s i o n  i n  t h e  department o f  h igher  
educat ion. Creates an adv isory  counc i l  t o  t he  new d i v i s i o n .  
Makes an app rop r ia t i on .  

Be i t  enacted & the  General Assembly o f  t he  Sta te  o f  Colorado: 

SECTION 1. T i t l e  23, Colorado Revised Sta tu tes  1973, as 

amended, i s  amended BY THE ADDITION OF A NEW ARTICLE t o  read: 

ARTICLE 90 

D i v i s i o n  o f  I n fo rma t ion  Systems Coordinat ion 

23-90-101. L e g i s l a t i v e  dec la ra t i on .  The general assembly 

hereby f i n d s ,  determines, and declares t h a t :  Wide d i f f e rences  

e x i s t  i n  t h e  a v a i l a b i l i t y  and q u a l i t y  o f  i n fo rma t ion  systems and 

o the r  computing serv ices  among i n s t i t u t i o n s  o f  h igher  educat ion 

i n  t h i s  s ta te ;  obsolete equipment and procedures are, i n  many 



cases, p r o v i d i n g  poor se rv i ce  a t  unacceptably h igh  cos ts  w h i l e  

denyi ng t o  s tudents t he  experience and t r a i n i n g  ind ispensable t o  

a complete educat ion; l a c k  o f  s u i t a b l e  management, budget ing, and 

account ing procedures imposes undes i rab le  r i g i d i t i e s  and 

discourages e f f i c i e n t  admin i s t ra t i on ;  l a c k  o f  modern equipment, 

t echn i ca l  suppor t ,  and s t a f f  t r a i n i n g  has made i t  d i f f i c u l t  f o r  

smal le r  i n s t i t u t i o n s  t o  improve t h e i r  serv ices  t o  s tudents and 

t h e i r  management c a p a b i l i t i e s ;  a general  skept ic ism e x i s t s  t h a t  

any s i g n i f i c a n t  improvements r e q u i r i n g  subs tan t i a l  investments o f  

money w i l l  be made; and a fund ing  l e v e l  t h a t  has remained even i n  

r e a l  terms f o r  seven years has c o n t r i b u t e d  t o  a l a g  i n  updat ing 

equipment and an i n a b i  1 ity  o f  Colorado c o l l  eges and u n i v e r s i t i e s  

t o  take  advantage o f  c u r r e n t  computing technology i n  educat ional ,  

research, and a d m i n i s t r a t i v e  areas. 

23-90-102. D i v i s i o n  o f  i n f o r m a t i o n  systems coo rd ina t i on  -
c rea t i on .  (1) There i s  hereby created,  as a d i v i s i o n  of t h e  

department o f  h igher  educat ion, t he  d i v i s i o n  o f  i n fo rma t i on  

systems coord ina t ion ,  r e f e r r e d  t o  i n  t h i s  a r t i c l e  as the  

" d i v i s i o n " .  Pursuant t o  s e c t i o n  13 o f  a r t i c l e  XI1 o f  the  s t a t e  

c o n s t i t u t i o n ,  t he  execut ive  d i r e c t o r  o f  t he  Colorado commission 

on h ighe r  educat ion s h a l l  appo in t  t he  d i r e c t o r  o f  the  d i v i s i o n  

who s h a l l  appo in t  employees o f  t h e  d i v i s i o n .  

(2)  Said d i v i s i o n  and o f f i c e  o f  d i r e c t o r  s h a l l  exerc ise  

t h e i r  powers and per form t h e i r  d u t i e s  and func t i ons  s p e c i f i e d  i n  

t h i s  a r t i c l e  under t h e  department o f  h igher  educat ion as i f  t h e  

same were t r a n s f e r r e d  t o  t he  department by a t ype  2 t r a n s f e r  as 



such t r a n s f e r  i s  de f ined i n  t he  "Admin i s t ra t i ve  Organizat ion Act  

o f  1968", a r t i c l e  1 o f  t i t l e  24, C . R . S  1973. 

23-90-103. Dut ies  - powers o f  t he  d i v i s i o n .  - ( 3 )  P r i o r  t o  

January 1, 1981, t he  department o f  h igher  education, a l l  

community co l leges ,  s t a t e  co l leges ,  and the  Colorado school o f  

mines s h a l l  be prov ided w i t h  standard computing hardware and 

software meeting the  educat ional  and a d m i n i s t r a t i v e  requirements 

f o r  i n fo rma t ion  systems as determined by t h e  d i v i s i o n .  Such 

systems s h a l l  be independently operable t o  meet s p e c i f i c  

i n s t i t u t i o n a l  needs b u t  s h a l l  be l i n k a b l e  f o r  resource sharing, 

d i s t r i b u t e d  processing capabi 1 it y ,  and access through 

telecommunications by t h e  d i v i s i o n  and o the r  i n s t i t u t i o n s .  

( 2 )  P r i o r  t o  January 1, 1982, t he  d i v i s i o n  s h a l l  submit t o  

t h e  general assembly a p l a n  f o r  t he  a c q u i s i t i o n  o f  necessary 

computer hardware and sof tware t o  meet t h e  needs o f  a l l  o ther  

i n s t i t u t i o n s  o f  h igher  education. 

(3) I n  a d d i t i o n  t o  the  p rov i s ions  o f  subsect ions (1) and 

(2) o f  t h i s  sec t ion ,  i t  s h a l l  be t h e  duty o f  t he  d i v i s i o n  to:  

(a) Work coopera t ive ly  w i t h  i n s t i t u t i o n s  o f  h igher  

educat ion t o  develop comprehensive long-range p lans f o r  

i n fo rma t ion  systems i n  h igher  educat ion; 

(b) Develop budgets f o r  i n fo rma t ion  systems i n  h igher  

education; 

(c)  Develop appropr ia te  sof tware t o  support standard 

i n fo rma t ion  processing systems and management deci  sion-maki ng 

among a11 i n s t i t u t i o n s ;  
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(d) Encourage and promote i n f o r m a t i o n  systems resource 

shar ing  i n  h igher  educat ion; 

(e) Prov ide o r  f a c i l i t a t e  t r a i n i n g  f o r  f a c u l t y  on t h e  use 

o f  t he  computer i n  i n s t r u c t i o n ;  

( f )  Encourage and f a c i l i t a t e  t h e  establ ishment  o f  a  h igher  

educat ion i n f o r m a t i o n  systems d i r e c t o r s  c o u n c i l ;  

(g) Advise i n s t i t u t i o n s  and t h e i r  computing center  

personnel on mat te rs  o f  computing techno1 ogy , management, and 

appl ika t i ons ;  

(h) Prov ide coo rd ina t i on  f o r  m u l t i i n s t i t u t i o n  a c q u i s i t i o n s  

o f  hardware and appl ic a t i  ons sof tware packages ; 

(i)Develop da ta  communication p lans  t h a t  would a l l o w  f o r  

cos t - k f  f e c t i  ve computer resource s h a r i  ng; 

(j) Keep abreas t  o f  t echn i ca l  developments f o t  r e l e v a n t  new 

hardware and sof tware products and share s a i d  infor lnat ion w i t h  

t h e  i n s t i t u t i o n s  o f  h ighe r  educat ion; 

(k )  Prov ide con t i nua l  suppor t  f o r  the  p r o v i s i o n  of computer 

serv ices  a t  a l l  t h e  i n s t i t u t i o n s  o f  h ighe r  educat ion i n  t h i s  

s t a t e ; 

(1 ) Advise the  department o f  admin i s t ra t i on ,  t he  Cblorado 

commission on h ighe r  educat ion, governing boards, i n s t i t u t i o n  

p res idents ,  and o t h e r  agencies r e l a t e d  t o  h igher  educat ion on a l l  

mat te rs  concerning t h e  p r o v i s i o n  o f  computer serv ices  i h  h ighe r  

educat ion. 

23-90-104. Advisory commi t t e e  - created. There i s  hereby 

c rea ted  a  nine-member i n f o r m a t i o n  systems coo rd ina t i on  adv isory  



counc i l  t o  advise the  d i r e c t o r  o f  t he  d i v i s i o n  i n  t he  performance 

o f  h i s  du t ies .  The adv isory  counc i l  s h a l l  be comprised o f  

members o f  t h e  assoc ia t i on  o f  c o l l e g e  and u n i v e r s i t y  p res idents  

and t h e  assoc ia t i on  o f  community c o l l e g e  pres idents  o r  t h e i r  

designees. 

SECTION 2. 24-1-114 (3), Colorado Revised Sta tu tes  1973, as 

amended, i s  amended BY THE ADDITION OF A NEW PARAGRAPH t o  read: 

24-1-114. Department o f  h ighe r  educat ion - c rea t ion .  

(3) (d) D i v i s i o n  o f  i n f o r m a t i o n  systems coord ina t ion ,  t h e  head 

o f  which s h a l l  be the  d i r e c t o r  o f  t he  d i v i s i o n  o f  i n fo rma t i on  

systems coo rd ina t i on ,  c rea ted  by a r t i c l e  90 o f  t i t l e  23, C.R.S.  

1973. Said d i v i s i o n  and d i r e c t o r  s h a l l  exe rc i se  t h e i r  powers and 

per form t h e i r  d u t i e s  and func t i ons  as i f  t h e  same were 

t r a n s f e r r e d  t o  t he  department by a  t ype  2  t r a n s f e r .  

SECTION 3. P a r t  6 o f  a r t i c l e  30 o f  t i t l e  24, Colorado 

Revised Sta tu tes  1973, i s  amended BY THE ADDITION OF A NEW 

SECTION t o  read: 

24-30-608. L i m i t a t i o n  on a u t h o r i t y .  Noth ing i n  t h i s  p a r t  6 

s h a l l  be construed i n  any way t o  l i m i t  t he  a u t h o r i t y ,  powers, o r  

p re roga t i ves  o f  t h e  d i v i s i o n  o f  i n fo rma t i on  systems coo rd ina t i on  

i n  t h e  department o f  h igher  educat ion  which s h a l l  have exc lus i ve  

r e s p o n s i b i l i t y  f o r  a l l  i n fo rma t i on  systems i n  t h e  department o f  

h igher  educat ion. 

SECTION 4. Appropr ia t ion .  Notwi thstanding t h e  p rov i s i ons  

o f  s e c t i o n  24-75-201.1, Colorado Revised Sta tu tes  1973, t he re  i s  

hereby appropr ia ted,  o u t  o f  any moneys i n  t h e  s t a t e  t reasu ry  n o t  
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otherwise appropr iated,  t o  the  department o f  h igher  educat ion f o r  

a l l o c a t i o n  t o  t h e  d i v i s i o n  o f  i n f o r m a t i o n  systems coord inat ion ,  

f o r  t he  f i s c a l  year  commencing J u l y  1, 1980, t h e  sum o f  -
d o l l a r s  ($ ), o r  so much the reo f  as may be necessary, f o r  t he  

implementat ion o f  s e c t i o n  23-90-103 (I),Colorado Revised 

S ta tu tes  1973. 

SECTION 5. E f f e c t i v e  date. Th is  a c t  s h a l l  take e f f e c t  J u l y  

1, 1980. 

SECTION 6. Safe ty  clause. The general assembly hereby 

f i n d s ,  determines, and declares t h a t  t h i s  a c t  i s  necessary f o r  

t he  immediate p rese rva t ion  o f  t h e  p u b l i c  peace, hea l th ,  and 

sa fe ty .  
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This r e p o r t  represents the  concluding element of a three-year 
e f f o r t  by t h e  Colorado General Assembly t o  address the  problems faced 
by l o c a l  and s t a t e  government as a r e s u l t  of the  uns tab le  c o n d i t i o n  o f  
l o c a l  f i remen's and pol  icemen's pension funds. Through the develop-
ment and passage of two prev ious l e g i s l a t i v e  proposals -- Senate B i l l  
46 (1978), t he  Pol icemen's and Firemen's Pension Reform Act, and 
Senate B i l l  79 (1979), concerning a b e n e f i t  p lan  f o r  firemen and 
policemen -- the  General Assembly has implemented a fundamental change 
i n  p u b l i c  pension p o l i c y  t h a t  requ i res  p o l i c e  and f i r e  re t i r emen t  sys- 
tems t o  be funded on a sound a c t u a r i a l  bas is  r a t h e r  than on a 
pay-as-you-go system. I n  o rder  t o  p u t  t h i s  r e p o r t  i n t o  i t s  proper 
con tex t  and a1 low f u r t h e r  exp lanat ion  of t he  commission's present  
recormiendations, a b r i e f  d i scuss ion  o f  the  General Assembly's previous 
e f f o r t s  f o l  lows. 

1977 I n t e r i m  -- Senate B i l l  46 

I n  1977 i t  was brought t o  t he  General Assembly's a t t e n t i o n  t h a t  
l o c a l  f i r e  and p o l i c e  pensions were becoming i nc reas inq l y  unsound. It 
was then est imated t h a t  these l o c a l  pension plans had accrued a t o t a l  
of $500 m i l l i o n  i n  f u tu re  pension l i a b i l i t i e s  f o r  which there  were no 
funds. I n  add i t ion ,  these unfunded l i a b i l i t i e s  appeared t o  be 
increas ing  a t  an a larming ra te .  It was apparent then t h a t  f u t u r e  pen-
s i o n  l i a b i l i t i e s  o f  l o c a l  governments were h igh  and the  promised bene- 
f i t s  t o  employees were i nc reas ing l y  i n  jeopardy. Accordinqly,  the 
General Assembly adopted House J o i n t  Reso lu t ion  1046 which d i r e c t e d  
the  S t a t e  Aud i to r  t o  examine the mat ter .  H.J.R. 1046 a l so  es tab l ished 
the 1977 I n t e r i m  Comnittee on F i r e  and Pol i c e  Pensions t o  coord ina te  
and a s s i s t  the S t a t e  Aud i to r ' s  o f f i c e  i n  conduct ing t h i s  study. 

The S ta te  Aud i to r  was d i r e c t e d  t o  address several mat ters 
through the  study. These included: 

1) the de terminat ion  o f  the  c u r r e n t  cos ts  o f  p resent  bene f i t  
packages; 

2)  b e n e f i t  a1 t e r n a t i v e s  and r e l a t e d  cos ts  necessary t o  fund 
proposed b e n e f i t  packages on an a c t u a r i a l l y  sound basis; 

3 )  proposed a1 te rna t i ves  f o r  c u r r e n t  formulae f o r  employee, 
employer, and s t a t e  c o n t r i b u t i o n s  t o  p rov ide  f o r  a c t u a r i a l l y  sound 
pension funds w i t h i n  a pe r iod  n o t  t o  exceed f o r t y  years; 

4 )  a comparat ive ana lys i s  o f  the  f i remen's and policemen's 
pension funds w i t h  o the r  s t a t e  and munic ipal  employee's pension funds; 
and 



5) organ izat iona l  a l t e rna t i ves  f o r  f i remen's and policemen's 
pension funds, to  inc lude a proposal fo r  statewide consol i d a t i o n  and a 
p lan f o r  i n c l us i on  i n  the Pub1 i c  Employees Retirement Association. 

During the course o f  t h i s  study, i t  became evident t h a t  n o t  a l l  
these matters could be adequately addressed. For various reasons, 
inc lud ing the l ack  of uniform de ta i l ed  ac tua r i a l  cos t  data and the 
great  compl ex i  t y  of the proposed benef i t  s t ructures,  the commi t t e e  
concentrated on developing an i n t e r i m  proposal which would adequately 
fund l oca l  pension plans i n  order t o  prevent f u r t h e r  increases i n  the 
l eve l s  o f  unfunded 1 i a b i l  i t i e s ,  and provide a framework w i t h i n  which a 
permanent s o l u t i o n  might be developed. The committee d i d  no t  address 
other important issues such as the appropr ia te  l eve l s  o f  f i n a n c i a l  
respons ib i l  it y  which should be imposed on the state, employers, and 
employees i n  paying fo r  these plans. 

I n  order t o  prevent f u r t h e r  increases i n  unfunded 1 i a b i l i t i e s ,  
the comnittee recommended t h a t  f i r e  and pol i c e  pension funds, beqin-
ning i n  1979, be adequately funded t o  cover both unfunded accrued l i a -  
b i l  i t i e s  and cu r ren t  normal serv ice  costs. I t  f u r t h e r  recommended 
t h a t  no mod i f i ca t ion  o f  any pension bene f i t  p lan by l oca l  ac t i on  be 
authorized a f t e r  October 1, 1978. New employees were t o  be temporar-
i l y  covered by the ex i s t i ng  statutes,  bu t  n o t  vested i n  the plans. 
This was intended t o  freeze ex i s t i ng  l eve l s  o f  l i a b i l i t y .  However, i t  
d i d  a1 low member con t r ibu t ions  t o  be increased to  a maximum of ten 
percent. The committee a lso recommended t ha t  the s ta te ' s  con t r i bu t i on  
t o  f i r e  and pol i c e  pension funds be increased by $1 m i l l  i o n  t o  each 
fund. 

I n  order t o  address f u r t h e r  issues surrounding l oca l  pension 
plans, the committee a lso  recommended the fo l lowing:  1) t h a t  an actu- 
a r i a l  study o f  each pension fund be conducted t o  determine the actuar- 
i a l  1 i a b i l  i t y ;  2)  t ha t  procedures t o  be used i n  se lec t ing  the ac tuar i -  
a l  f i r m  t o  conduct these studies, as we l l  as the ac tua r i a l  methods and 
assumptions t o  be used be developed by the Sta te  Auditor; and 3 )  t h a t  
a s ta tu to ry  pol icemen's and f iremen's pension reform comni ss ion be 
created t o  study t h i s  matter  fu r the r .  The comni t t e e  determined that,  
w i thout  a complete ac tua r i a l  study, development o f  any new pension 
plan was impossible. 

I t  should be noted t h a t  the 1977 committee concluded t h a t  the 
adoption of a po l i c y  t o  fund a pub l i c  re t i rement  system on a sound ac- 
t u a r i a l  basis was essent ia l .  Funding on an ac tuar ia l  basis would seek 
t o  assure that :  l e ve l  con t r ibu t ions  w i l l  be made over a prolonged 
period; present taxpayers w i l l  pay f o r  the bene f i t s  earned by present 
employees f o r  the serv ices they render; and assets would be 
accummulated i n  a manner s u f f i c i e n t  t o  f u l f i l  1 the bene f i t  comni tments 
i f  f u r t h e r  con t r ibu t ions  t o  the re t i rement  system were t o  be discon-
tinued. 

The General Assembly subsequently adopted Senate B i l l  46 which 
created the Pol icemen's and Firemen's Pension Reform Comnission and 
d i rec ted  i t  t o  ca r r y  out  an ac tuar ia l  va lua t ion  o f  l oca l  funds, and t o  



"... study and develop proposed l e g i s l a t i o n  r e l a t i n q  t o  fund inq  o f  
po l  icemen's and f i remen's pensions i n  t h i s  s t a t e  and b e n e f i t  desiqns 
of such pension plans". Spec i f i ca l l y ,  the  commission was t o  examine 
normal r e t i r e m e n t  age and compulsory re t i rement ,  r a t e  of accrual  o f  
bene f i t s ,  d i s a b i l i t y  benef i ts ,  s u r v i v o r s '  benef i ts ,  ves t i nq  of bene-
f i t s ,  employee con t r i bu t i ons ,  pos t re t i r emen t  increases, c r e a t i o n  of a 
conso l ida ted  s ta tewide system, d i s t r i b u t i o n  of s t a t e  funds, and crea- 
t i o n  o f  a vo lun teer  f i remen 's  pension system. 

1978 I n t e r i m  -- Senate B i l l  79 

Based on the  l e g i s l a t i v e  d i r e c t i v e  o f  S.B. 46, t he  commission 
met throughout t he  1978 i n t e r i m  i n  o rder  t o  conduct an a c t u a r i a l  study 
o f  pension system funds and t o  develop a pension system which ad- 
dressed the  General Assembly's qeneral qoals and p r i n c i p l  es. As noted 
prev ious ly ,  Senate B i l l  46 requ i red  t h a t  t he  a c t u a r i a l  study o f  a l l  
policemen's and f i remen's pension funds be conducted under the  super- 
v i s i o n  o f  t he  S ta te  Audi tor .  The a c t  pe rm i t t ed  each m u n i c i p a l i t y  and 
f i r e  p r o t e c t i o n  d i s t r i c t  t o  e l e c t  t o  use the  serv ices  of i t s  own actu- 
a r y  i n  conduct ing the  v a l u a t i o n  (based on t h e  method and assumptions 
adopted by the  S ta te  A u d i t o r )  o r  the  serv ices  of the  i k r t i n  E. Se7al 
Company, t h e  a c t u a r i a l  f i r m  designated by the  S ta te  Aud i to r  t o  conduct 
o r  rev iew a1 1 o f  the  s t u d i e s  requi red.  

The purpose o f  the  a c t u a r i a l  va lua t i ons  was two-fold. The 
f i r s t  purpose was t o  determine the  1979 c o n t r i b u t i o n  r a t e s  necessary 
f o r  each pension p lan  t o  meet the  minimum fund ing  standards estab- 
1 ished under Senate B i l l  46. The second purpose was t o  determine the 
ac tua l  s t a t u s  o f  a l l  such pension funds. 

The r e s u l t s  of these a c t u a r i a l  va lua t i ons  were made a v a i l a b l e  
i n  February o f  1979, and represented the f i r s t  complete eva lua t ion  o f  
l o c a l  pension funds us ing  a un i fo rm s e t  o f  assumptions and 
methodologies. The r e p o r t  presented the r e s u l t s  o f  the v a l u a t i o n  per- 
formed f o r  49 f i remen's pension p lans and 113 policemen's pension 
plans. The r e s u l t s  o f  va lua t ions  o f  31 a d d i t i o n a l  m u n i c i p a l i t i e s  were 
excluded frorn the  w r i t t e n  r e p o r t  because they cover t h e i r  p o l i c e  o f f i -  
cers  under s o c i a l  secu r i t y .  Excerpted below i s  a p o r t i o n  of the  
r e p o r t ' s  summary. 

As o f  January 1, 1978, t he  167 p lans  

-	 Cover 5,826 a c t i v e  members and 1,761 pensioners and 
bene f i c i a r i es .  Of  these t o t a l s ,  t he  Denver p o l i c e  
and f i remen's p lans cover 2,270 a c t i v e  members and 
1,044 pensioners and bene f i c i a r i es .  

- Have a combined p a y r o l l  o f  $95.9 m i 11 i o n  and assets 
of $69.6 n i i l l i o n .  O f  these t o t a l s ,  t he  two Denver 
p lans have a combined p a y r o l l  o f  $42.9 m i l l i o n  and 
assets o f  $14.1 m i l l i o n .  



As of December 31, 1978, the 167 plans have combined 
unfunded past  serv ice l i a b i l i t i e s  o f  $431.2 m i l l i on .  O f  
t h i s  amount, the two Denver plans have combined l i a b i l i -  
t i e s  o f  $299.2 m i l l i o n ,  about 70 percent o f  the to ta l .  
The four  la rges t  c i t i e s ,  Denver, Colorado Sprinqs, 
Pueblo, and Aurora, account for  about 85 percent o f  the 
t o ta l .  

It should be emphasized t ha t  the unfunded past serv ice 
l i a b i l i t y  i s  no t  a l i a b i l i t y  i n  the accounting sense. 
It i s  no t  a s p e n i c  d o l l a r  amount owed t o  anyone as o f  
a c e r t a i n  date. Rather i t  i s  the lump-sum present value 
of cont r ibut ions employers expect t o  make i n  the f u tu re  
i n  a form other  than normal costs. Furthermore, the 
d o l l a r  amount of the unfunded past serv ice l i a b i l i t y  can 
change considerably from one ac tuar ia l  va luat ion t o  the 
next. 

During 1977, the 167 plans received combined employer, 
employee and s ta te  cont r ibut ions o f  $1 7.8 m i l  1 i o n  (about 
19 percent o f  t o t a l  pay ro l l  ). O f  the t o t a l  contr ibu- 
t i ons  o f  $17.8 m i l l i o n ,  the two Denver plans received 
$7.3 m i l l i o n  o r  about 1111 percent. 

Based on the minimum fundinq standards establ ished by 
the 1978 Reform Act, the t o t a l  con t r ibu t ions  (from a l l  
sources) necessary t o  pay the normal cost  and amortize 
the unfunded past serv ice l i a b i l i t y  over 40 years from 
January 1, 1979, fo r  a l l  167 plans i s  about $48.2 m i l -
l i o n  (based on January 1, 1978, payro l l  ), o r  about 50 
percent of t o t a l  payro l l .  For Denver alone, the neces- 
sary con t r i bu t i on  would be $28.2 m i l l i on ,  o r  about 66 
percent o f  Denver's payro l l  (January 1, 1978). 

Expressed as a percentage o f  pay ro l l ,  the t o t a l  con t r i -  
bu t ion  rates vary widely, from 14 percent t o  65 percent 
f o r  po l i ce  plans and from 18 percent t o  78 percent f o r  
f iremen's plans. 

Based on the responses from the mun i c i pa l i t i e s  t o  date, 
the actual  con t r i bu t i on  r a t e  f o r  most municipal employ- 
ers (excluding Denver), ca lcu la ted pursuant t o  the hard- 
ship exceptions and maximum l i m i t a t i o n s  o f  the 1978 
Reform Act, w i l l  be about 150 percent o f  the r a t e  the 
employer contr ibuted i n  1970. For Denver, which elected 
a hardship exception for  both o f  i t s  plans, the 1979 
con t r ibu t ion  r a t e  w i l l  apparently be the qreater of i t s  
1977 r a t e  o r  the amount required t o  pay cur ren t  pensions 
because these two amounts are greater than the amount 
required f o r  the f i r s t  year under the hardship excep- 
t ion.  The 1977 employer r a t e  f o r  Denver's pol i c e  fund 
was 15.3 percent and 19.4 percent f o r  Denver's firemen's 
fund. 



I n  addressing the s p e c i f i c  questions ra isc t l  i n  Senate B i l l  46 
r e l a t i v e  t o  the  design of a pension b e n e f i t  s t ruct t r rc ,  the commission 
considered a number o f  broad p o l i c y  issues. Thcse issues inc luded the 
quest ions 1 i s t e d  below. 

1)  What should be the r o l e  of the s t a t e  w i t h  regards t o  l o c a l  
f i remen's and pol icemen's pension plans? 

2 ) Should pension plans be administered on a l o c a l  
wide basis? 

o r  s ta te-

3) On what basis should 
a f fo rded employees? 

death and d i s a b i l i t y  benef i ts  be 

4 1 What should be the r e l a t i v e  r e s p o n s i b i l i t i e s  o f  the state,  
employees, and employers i n  funding pension plans? 

5 How should a b e n e f i t  s t r u c t u r e  f o r  emplo.yees h i r e d  a f t e r  
A p r i l  7, 1978, be modi f ied  i n  order t o  address both the 
issue of unfunded 1 i a b i  1 it i e s  and adequate pension bene-
f i t s ?  

What degree o f  autonomy should be provided l o c a l  qovern-
ments i n  modi fy ing any minimum bene f i t  s t ruc tu re?  

Based on ac tua r i  a1 reports,  i n p u t  from employees, employers , 
and o the r  a f fec ted  pa r t i es ,  the  commi s s i  on developed and recommended 
the substance o f  Senate B i l l  79. That b i l l  represents a systematic 
and comprehensive r e v i s i o n  of the  pension system i n  Colorado. I t s  
major prov is ions are summarized as fo l lows.  (Summary taken from a 
Colorado Municipal League pub1 i c a t i o n ,  "Pol icemen's and Firemen's Pen- 
sions, Analysis o f  1978 and 1979 L e g i s l a t i v e  Reforms". ) 

Retirement 

E l i g i b i l i t y .  A member i s  e l i g i b l e  a t  aqe 60, w i t h  25 years ac-
t i v e  serv ice.  The member may r e t i r e  as e a r l y  as age 55 i f  the 
employer c e r t i f i e s  t h a t  the re  are  no a v a i l a b l e  pos i t i ons  f o r  which the 
member i s  qua1 i f i e d .  Sect ion 31-30-1006 (1 ). Options f o r  deferred 
and e a r l y  re t i rement  are summarized below. 

Benef i t .  The b e n e f i t  i s  two percent o f  the  average of the 
h ighest  th ree years sa lary  mu1 t i p l i e d  by the member's years of serv ice  
p r i o r  t o  age 65, n o t  t o  exceed 25 (sec t ion  31-30-1006). 

Escalator  bene f i t .  A post  re t i rement  cos t  o f  1 i v i n g  adjustment 
(COLA) i s  app l i cab le  t o  departments p rov id ing  a COLA, and i n  1 i e u  of a 
COLA, the  adjustment i s  t i e d  t o  changes i n  the  Consumer Pr i ce  Index. 
The maximum annual increase i s  th ree percent. The rank esca la tor  i s  
frozen e f f e c t i v e  January 1, 1980. Service i s  c red i ted  pro  rata,  w i t h  
the  rank esca la to r  b e n e f i t s  pa id  f o r  pre  January 1, 1980, serv ice  and 
a COLA pa id  f o r  post  January 1, 1980, service. Local governments may 



cont inue the  f u l l  rank esca la to r  as a l o c a l  o b l i g a t i o n  (sect ions 
31-30-1010, 31-30-1014 (4 )  (b ) ) .  

Deferred pension. A member may e l e c t  t o  de fer  r e c e i p t  o f  t he  
pension benef i t  u n t i l  age 65. I n  such case, t h e  deferred pension 
s h a l l  be the  a c t u a r i a l  equ iva lent  of the  normal re t i rement  benef i t  
( sec t i on  31-30-1006 (2) ) .  

Ea r l y  ret i rement .  A member may r e t i r e  e a r l y  a t  age 50 w i t h  30 
years o f  c r e d i t e d  service. The b e n e f i t  award i s  reduced b.y one-half  -
o f  one percent  f o r  each month o f  age less  than 55 (sec t i on  31-30-1006 
(3)) .  

Pension opt ions. Option 1: A reduced pension i s  payable t o  
t h e  member and, upon h i s  death, a l l  o f  such reduced pension i s  t o  be 
pa id  t o  h i s  designated b e n e f i c i a r y  f o r  1 i f e  ( sec t i on  31 -30-1 006 (4)  
(a)  ( I ) ) .  Option 2: A reduced pension i s  payable t o  the  member and, 
upon h i s  death, one-half  of such reduced pension i s  t o  be pa id  t o  h i s  
designated benef ic ia ry  f o r  1 i f e  ( sec t i on  31-30-1006 ( f )  (a )  (11)). 
Option 3: A reduced pension i s  payable j o i n t l y  t o  the  member and h i s  
designated bene f i c ia ry  and, upon death of e i t h e r ,  one-half  o f  such 
reduced pension i s  t o  be pa id  t o  the  su rv i vo r  f o r  l i f e  (sec t ion  
31-30-1006 (4)  (a )  (111)). 

D i s a b i l i t y  

' Tota l  d i s a b i l i t y .  The annual b e n e f i t  i s  40 percent o f  t he  
member's annual base sa la ry  and increased by: 1) ten percent o f  the  
member's annual base sa la ry  f o r  h i s  spouse; and 2) ten  percent o f  the  
annual base sa la ry  f o r  dependent c h i  1 dren (sec t i on  31 -30-1 007 (1 ) ) . 

Occupational d i s a b i l i t y .  The annual b e n e f i t  i s  30 percent of 
t h e  member's annual base sa la ry  and increased by: 1 )  ten percent of 
annual base sa la ry  fo r  h i s  spouse; and 2)  ten  percent of the  annual 
base s a l a r y  f o r  dependent c h i l d r e n  (sec t i on  31-30-1007 (2) ) .  

Offsets. If the member has received an award under workmen's 
compensation, t he  d i s a b i l i t y  award i s  reduced by one-half  of the  
workmen's compensation award. I f  the  workmen's compensation award was 
i n  a lump sum, the  o f fse t  i s  made under board ru les .  The d i s a b i l i t y  
award i s  t o  be reduced by 25 percent of any a d d i t i o n a l  earned income, 
and i s  a l s o  t o  be reduced by a pro  r a t a  amount of any s o c i a l  s e c u r i t y  
award a t t r i b u t a b l e  t o  earned quar ters  from employment as a member 
( sec t i on  31-30-1007 (3)) .  

Determination: The board i s  t o  determine d i s a b i l i t y  upon 
recomnendation by a panel of f i v e  physicians, th ree concurr ing t h a t  a 
d i sab i  1 i t y  ex i s t s .  The board must have such concurrence before an 
award can be made, bu t  i s  no t  bound by the  recommendation and may deny 
claims. The employer must c e r t i f y  there  i s  no a v a i l a b l e  p o s i t i o n  f o r  
which the  member i s  q u a l i f i e d  before  an occupational d i s a b i l i t y  can be 
granted (sec t i on  31 -30-1 007 (4 ) ) .  



-Death 

Award: 1) A su rv iv ing  spouse w i t h  no dependent ch i ld ren  i s  
a w a r d e d z e r c e n t  of the monthly base sa lary  (MRS) p lus  one-half o f  
one percent o f  such sa lary  for  each year o f  ac t i ve  serv ice i n  excess 
o f  25 years, no t  t o  exceed 35 percent of salary.  2) A surv iv ing 
spouse w i t h  one dependent c h i l d  i s  awarded 40 percent o f  the MBS. 
3)  A surv iv ing spouse w i t h  two o r  more dependent ch i ld ren  i s  awarded 
50 percent o f  the MBS. 4) Three o r  more dependent ch i ld ren  w i t h  no 
surv iv ing spouse are awarded 50 percent of the MBS. 5) Two dependent 
ch i ld ren  w i t h  no surv iv ing  spouse are awarded 40 percent o f  the MBS. 
6) One dependent c h i l d  w i t h  no surv iv ing  spouse i s  awarded 25 percent 
o f  the MBS (sect ion 31-30-1008). 

Mandatory Retirement 

Retirement i s  not  mandatory, but  no add i t iona l  serv ice i s  cred- 
ited a f t e r  25 years f o r  normal ret i rement o r  a f t e r  30 years for  ea r l y  
ret i rement (sect ion 31-30-1006 (1) and (3)) .  

Contr ibutions 

Employer. The employer's i n i t i a l  r a t e  o f  con t r ibu t ion  i s  set  
a t  e i gh t  percent pending fu tu re  ac tuar ia l  evaluat ion (sect ion 
31-30-1 01 3  (2 ) ) .  

Employee. The employee's i n i t i a l  r a t e  o f  con t r ibu t ion  i s  set  
a t  e i qh t  percent pending future ac tuar ia l  evaluations (sect ion 
31-30-1013 (1) ) .  

State. The s ta te ' s  con t r i bu t i on  includes 100 percent funding 
o f  the cost  o f  death and d i s a b i l i t y  benef i ts  for  three years. There-
a f t e r ,  the s ta te  con t r ibu t ion  o f  $6,000,000 i s  phased down a t  ten per- 
cent per year, w i t h  l oca l  governments p ick ing  up the difference. 
Freed money rever ts  t o  use f o r  accrued unfunded 1 i a b i l i t i e s  (sect ion 
31-30-1014 (1)  and (2)) .  

The s ta te  i s  a lso t o  appropriate $14,000,000 which, a f t e r  fund- 
i n g  "hold harmless" provisions, w i l l  be cred i ted t o  each fund i n  re la -  
t i o n  t o  t o t a l  statewide accrued unfunded l i a b i l i t i e s  each fund repre-
sents (sect ion 31-30-1014 ( 3 )  and ( 4 ) ) .  

Portabi 1  it y  

Establishment o f  a statewide standard benef i t  and s ta te  fund 
enhances por tab i  1  ity.  A member who terminates h i s  employment i s  e n t i  -
t l e d  t o  the re tu rn  o f  h i s  cont r ibut ions (see vesting). If he i s  
subsequently employed as a  po l i ce  o f f i ce r ,  he must r e tu rn  h i s  c o n t r i -  
but ions i n  order t o  ga in  recogni t ion o f  p r i o r  service. Fa i lu re  t o  
e f fec t  such re tu rn  o f  cont r ibut ions c l a s s i f i e s  the employee as a  new 
member, wi thout  recogni t ion of p r i o r  serv ice (sect ion 31-30-101 1 ). 



Upon termination, a member i s  e n t i t l e d  t o  the re tu rn  o f  h i s  ac- 
cumul ated c o n t r i  but ions together w i t h  f i v e  percent annual i n te res t .  
The refund must be made w i t h i n  120 days. Ifa member has ten  years o f  
c red i ted service, he may leave the accumulated cont r ibut ions i n  the 
fund, and upon reaching age 65, i s  e l  i g i b l e  t o  receive an annual 
vested bene f i t  equal t o  two percent of h i s  average highest  three years 
sa lary  mu1 t i p l i e d  by h i s  years of c red i ted serv ice not  t o  exceed 25 
(sect ion 31-30-1011). 

1979 Study D i rec t i ve  

The emphasis o f  Senate B i l l  79 and the issues upon which i t  
focused dea l t  p r i m a r i l y  w i t h  paid employees of pol  i c e  and f i r e  depart- 
ments. P r imar i l y  because o f  the d i f f e r i ng  manner i n  which volunteer 
firemen are t reated by s ta tu te ,  and the  lack  o f  necessary ac tuar ia l  
data, the examination o f  pension plans f o r  volunteer firemen was, by 
mutual agreement, postponed dur ing the development and passage of 
Senate B i l l  79 i n  1979. It was recognized, however, t h a t  Senate B i l l  
46 required the examination o f  the status of these volunteer depart-
ments. 

I n  add i t i on  i t  was ant ic ipated t h a t  many problems might be 
encountered dur ing the i n i t i a l  phases of the implementation of Senate 
B i l l  79. Therefore, i t  was suggested t h a t  the commission monitor the 
b i l l  's implementation i n  order t o  i d e n t i f y  and recomnend a ny necessary 
refinements o f  Senate B i l l  79 which were required. These two top ics  
formed t h a t  basis f o r  the  work o f  the commiss i o n  dur i ng  the 1979 
inter im. 

Actuar ia l  Study 

I n  order t o  car ry  ou t  i t s  f i r s t  function, the commission 
authorized the Mart in E. Segal Company t o  conduct an ac tuar ia l  study 
o f  volunteer firemen's pension plans i n  the s ta te  o f  Colorado. The 
purpose of such a study was much the same as a study conducted on f i r e  
and po l i ce  pensions; i.e., t o  determine the extent  t o  which pension 
plans f o r  volunteer firemen may be underfunded, and develop recom-
mendations t o  remedy these problems. I n  add i t i on  members of volunteer 
f i r e  departments were asked t o  suggest matters which required atten- 
t ion.  

As suggested above, the s ta tu to r y  provis ions reqarding vol un- 
t ee r  firemen d i f f e r  from those f o r  paid firemen. While the cur rent  
s ta tu to ry  provis ions are  summarized i n  the Appendix, i t  i s  important 
t o  note the permissive nature o f  these s ta tu to r y  provisions. The ben- 
e f i t s  provided volunteer firemen are no t  p a r t  o f  a defined bene f i t  
plan. Benef i ts  can be a l te red  i n  order t o  respond t o  d i f f e r i n g  finan- 
c i  a1 condi t ions i n  the a f fec ted l oca l  governments. Consequently, 
volunteer f i r e  departments have not, general ly  speaking, acquired an 
unfunded 1 i a b i l i t y  s i m i l a r  t o  paid departments. 



As noted i n  the ac tuar ia l  repor t  developed by Mart in E. Segal 
Company: 

The s ta tu to ry  p lan f o r  volunteers i s  pernii ssive, 
t h a t  i s ,  i t  permits any l eve l  of benef i t  up t o  a ce r t a i n  
amount. I n  t h i s  respect i t  d i f f e r s  from the s ta tu to ry  
plans f o r  paid firemen which es tab l i sh  basic benef i ts ,  
some o f  which may be increased through l oca l  char ter  o r  
ordinance. 

As a resu l t ,  a t  l e a s t  one-th i rd of the known plans 
which cover volunteers have not  establ ished any bene-
f i t s .  For many o f  these the l oca l  board i s  awai t ing i t s  
f i r s t  app l i ca t ion  f o r  bene f i t s  before estab l ish ing a 
schedul e of benefits. 

For another one-th i rd o f  the known plans i t  i s  
unknown whether o r  not  bene f i t  l e ve l s  have been estab- 
l ished. 

For the 67 plans which have establ ished bene f i t  
levels,  the bene f i t s  range from $5 per month i n  Hugo, La 
Junta, and Limon t o  $200 per month i n  Everqreen, but  
on ly  about one-th i rd have establ ished d i s a b i l i t y  bene-
f i t s .  Almost one-half o f  the plans haveestabl ished 
duty-death benef i ts ,  but  on ly  about 20 percent ( 13 
p lans) have establ ished post-ret irement death benef i ts .  
The focus on duty-death benef i ts  (however small ) seem t o  
ind ica te  t ha t  many, i f  not  most, boards are unaware of 
the $50,000 death bene f i t  provided by the Law Enforce- 
ment Assistance Administrat ion under the Pub1 i c  Safety 
Of f i ce rs '  Benef i ts  Act which covers volunteer firemen. 

Although 21 plans provide $100 per month ret i rement 
benef i ts ,  only 3 funds provide hiqher benefits. The 
remaining plans provide between $5 and $75 per month. 

Another basic cha rac te r i s t i c  of e x i s t i n g  volunteer firemen pen- 
s ion plans, and a major obstacle which hampered completion of the ac-
t u a r i a l  study and the commission's del iberat ions,  was the lack o f  data 
needed t o  perform f u l l  ac tuar ia l  calculat ions.  The informat ion re-
qu i red t o  perform an ac tuar ia l  review can be grouped i n t o  three cate- 
gor ies -- census data, bene f i t  information, and f i nanc ia l  data. The 
census data re l a tes  t o  the physical charac te r i s t i cs  o f  the membership, 
pensioners, and benef ic iar ies .  Benef i t  informat ion describes the 
various bene f i t s  which a pension p lan may provide i t s  members. Finan-
c i a l  data includes the assets o f  the plan, rece ip ts  from l oca l  and 
s ta te  sources, income from investments, and expenditures. 

Despite fou r  separate e f f o r t s  t o  develop t h i s  information, 
response by volunteer departments was incomplete. This lack of data 
may be due t o  several reasons, but  p r i n c i p a l l y  because of the nature 
of volunteer f i r e  departments themselves and the type of pension plans 



which many operate. Pe r iod i c  c e n t r a l i z e d  r e p o r t i n g  of membership data 
i s  n o t  requ i red  by s t a t e  law. Further,  because these f i r e  departments 
are  s t a f f e d  by volunteers, t he re  a re  no p a y r o l l  o r  o ther  personnel 
records t o  survey. I n  add i t ion ,  because o f  t h e  permissive nature  o f  
b e n e f i t  plans, in format ion  regarding benef i ts  was a l s o  d i f f i c u l t  t o  
acquire. The Segal r e p o r t  notes t h a t  bene f i t  in format ion from 64 
p lans was received, o r  about one - th i rd  of known plans cover ing volun-
t e e r  firemen. 

Based on the  surveys conducted, however, t h e  f o l l o w i n q  overview 
o f  the  s t a t e ' s  vo lun teer  f i remen's pension plans was provided: 

there  are  a t  l e a s t  192 firemen's pension plans i n  
Colorado which cover a t  l e a s t  5,200 volunteer  f i r e -  
men. Not a1 1 vo lunteer  f i r e  departments have 
es tab l  ished pension plans; 

because s t a t e  law requ i res  l i t t l e  repor t ing ,  t he  
exact  number o f  vo lun teer  f i r e  departments and 
volunteer  f i remen's pension p lans i s  n o t  known. 
The study uncovered almost 30 more pension plans 
than were recorded w i t h  the  Sta te  Treasurer; 

f o r  t h e  pension plans which a r e  known, record  keep- 
i n g  i s  o f t e n  incomplete o r  un re l i ab le .  Accurate 
record keeping i s  p a r t i c u l a r l y  d i f f i c u l t  because a 
s i g n i f i c a n t  source of data f o r  r e g u l a r  government 
employees -- the  p a y r o l l  system -- i s  absent i n  
vo lunteer  f i r e  departments; 

t h e  known pension plans f o r  a l l - v o l u n t e e r  f i r e  
departments cover as few as t e n  and as many as 89 
a c t i v e  members, w i t h  t h e  average about 24 members; 

t h e  pension p lans of combined pa id  and volunteer  
departments cover as few as th ree  and as many as 
133 a c t i v e  vo lunteer  members, w i t h  the  averaqe 
about 30 which i s  s l i g h t l y  l a r g e r  than the  average 
f o r  a1 1 -volunteer  p l  ans; 

w i t h  few exceptions, t he  members covered by volun-
t e e r  f i remen's pension plans a re  r e l a t i v e l y  s imi -  
1 ar, assuming the  data ava i  1 ab le  (cover ing about 
ha1f o f  known vo l  unteers ) - i s  representat ive.  The 
average a c t i v e  member i s  age 38 and has served 
almost e i g h t  years; 

a l though s t a t e  law has es tab l ished a d o l l a r  l i m i t  
on vo lunteer  f i remen's pension benef i ts ,  there  i s  
no conunon b e n e f i t  1 evel  . Bene f i t s  range from $5 t o  
$200 per  month; 

a t  l e a s t  one - th i rd  of t he  plans have n o t  apparent ly 
es tab1 ished any benef it 1 evel s . Some are awai t ing  



t h e i r  f i r s t  a p p l i c a t i o n  f o r  ret i rement ,  d i s a b i l i t y ,  
o r  death benef i ts ;  

9) 	 of t h e  plans which have es tab l ished one o r  more 
benef i ts ,  almost a l l  have es tab l ished a  re t i rement  
bene f i t ,  b u t  l e s s  than h a l f  have es tab l ished a  d i s -  
a b i l i t y  benef i t .  The remaining plans e i t h e r  pro-
v i d e  no d i s a b i l i t y  b e n e f i t s  o r  p a r t i c i p a t e  i n  the  
s t a t e  i n d u s t r i a l  insurance program; 

10) 	 f o r  about 50 percent of t h e  164 p lans fo r  which 
f i nanc ia l  i n fo rma t ion  i s  ava i lab le ,  s t a t e  cont r ibu-  
t i o n s  i n  1977 were a t  l e a s t  one- th i rd  o f  t o t a l  con-
t r i b u t i o n s  made t o  the  plans. For about 12 percent 
of these plans, s t a t e  c o n t r i b u t i o n s  were more than 
ha l f  o f  t o t a l  con t r i bu t i ons ;  and 

11) 	 based on the  census data f o r  about 2,400 vo lunteer  
firemen, the  annual per  c a p i t a  normal cos t  t o  pro- 
v ide  a  monthly $1 bene f i t  was: re t i remen t  benef i t-- $2.39, d i  sabi  1  it y  b e n e f i t  -- $0.66, and 
pre-ret i rement  death b e n e f i t  -- $0.27. 

Based on t h e i r  examination of vo lun teer  f i remen's pension 
plans, t he  Segal Company developed two recommendations f o r  considera-
t i o n  by t h e  commission. 

Recommendation 1. Add i t iona l  i n fo rma t ion  should be requ i red  
from these plans as a  c o n d i t i o n  f o r  r e c e i p t  o f  s t a t e  con t r i bu t i ons .  

Recommendation 2. Based on t h i s  a d d i t i o n a l  in format ion,  and 
u n t i l  t h e  l e g i s l a t u r e  determines the  fu ture  course o f  these plans, t he  
s t a t e  (poss ib l y  through the  Colorado F i r e  and Pol i c e  Pension Associa-
t i o n )  p e r i o d i c a l l y  should prov ide  normal cos t  in format ion  t o  these 
p lans i n  order  t o  a s s i s t  t h e i r  f i n a n c i a l  planning. 

As the  Segal r e p o r t  notes, u n t i l  complete census data on a c t i v e  
and r e t i r e d  members, as w e l l  as i n fo rma t ion  on b e n e f i t  leve ls ,  i s  
a v a i l a b l e  t o  permi t  f u l l  a c t u a r i a l  va lua t ions  fo r  t he  vo lunteer  
f iremen's plans, t h e i r  t o t a l  f i n a n c i a l  cond i t i on  can no t  be f u l l y  
assessed. The two recommendations were designed t o  address the  ab- 
sence o f  in format ion,  and a s s i s t  f i r e  departments i n  es t imat ing  more 
accura te ly  t h e  f i n a n c i a l  commitments f o r  which they may be ob l i ga ted  
i n  the  fu ture .  Fur ther  a c t u a r i a l  i n fo rma t ion  would a l l o w  t h e  l e q i s -
l a t u r e  a t  some f u t u r e  date t o  make comprehensive p o l i c y  decis ions 
regarding these plans i f  t h a t  became necessary. 

Based on t h e  a c t u a r i a l  r e p o r t  and test imony presented t o  the 
commission, however, i t  appeared t h a t  concern over a  s i q n i f i c a n t  
unfunded 1  i a b i l  i t y  accrued by vo lunteer  plans was, f o r  the  most par t ,  
unwarranted. Consequently, t he  commission s h i f t e d  i t s  emphasis t o  
examination o f  t he  b e n e f i t  s t ruc tu re .  The comnission was most con-
cerned w i t h  determining what changes, i f  any, should be made t o  the  
e x i s t i n g  s t r u c t u r e  i n  order  t o  b e t t e r  a s s i s t  vo lunteer  firemen. As a 



r e s u l t ,  t he  commission met w i t h  representa t ives  o f  vo lun teer  f i remen 
t o  s o l i c i t  t h e i r  views on t h i s  matter.  

A t  these d iscussions vo lunteer  firemen i n d i c a t e d  t h a t  the  cur-
r e n t  b e n e f i t  s t r u c t u r e  was adequate and needed no substant ive  changes. 
These representa t ives  d i d  suggest, however, t h a t  t h ree  items be recom- 
mended by the  commission. The items were : 

1) author ize  the  new s t a t e  board t o  es tab l  i s h  a death and d i s -  
a b i l i t y  program i n t o  which the  vo lunteer  departments cou ld  buy; 

2 )  r e q u i r e  the  s t a t e  board t o  make d i s a b i l i t y  determinat ions 
f o r  volunteers under the  p rov i s ions  s e t  down i n  S.B. 79 f o r  the  pa id  
departments; and 

3) s e t  the  s t a t e  c o n t r i b u t i o n  t o  vo lunteer  departments f o r  
1981 a t  80 percent  o f  one-half  m i l l  and increase t h a t  annual ly  by two 
and one-half  percent  u n t i l  i t  reaches 90 percent and the rea f te r  
remains l e v e l  a t  90 percent. 

Iniplementation o f  Senate B i l l  79 

On September 13, Governor Lamn appointed an eleven member task  
fo rce  t o  c a r r y  on necessary pre-implementation a c t i v i t i e s  r e l a t e d  t o  
t h e  Pol icemen's and Firemen's Pension Associat ion. Since Senate B i l l  
79 has t o  be f u l l y  opera t iona l  January 1, 1900, i t  was thought t h a t  
extensive preparat ions would be requ i red  p r i o r  t o  January 1. 

The requirements provided i n  Senate B i l l  79, regarding the  com- 
p o s i t i o n  o f  the  Po l i ce  and F i r e  Pension Ooard a re  r e f l e c t e d  i n  the  
gubernator ia l  appointments. The task  force cons is t s  o f  the  fo l lowinq 
ind i v idua ls .  

1) Representing Colorado municipal employees: 

(a)  J e r r y  Kempf o f  Denver, Colorado; 
(b )  Cappie Fine o f  Boulder, Colorado; 
( c )  John Tasker o f  Grand Junct ion, Colorado; and 
(d)  Kent Cooper o f  Greeley, Colorado. 

2) Representing professional  p o l  icemen's organizat ions : 

(a)  Kenneth Har r i s  o f  Denver, Colorado; and 
(b)  Ray Magan of Pueblo, Colorado. 

3) Representing pro fess iona l  f i remen's organ iza t ions  : 

(a)  Richard t lolck o f  Aurora, Colorado; and 
(b)  Fred Know1 es of Grand Junct ion, Colorado. 

4) Representing spec ia l  d i s t r i c t s :  

(a )  F. A. "no" Frye o f  Evergreen, Colorado. 



5)  An ind iv idua l  selected from a l i s t  prepared by the 
sentat ives o f  municipal employers. 

repre-

6)  An ind iv idua l  selected from a l i s t  prepared by the repre-
sentat ives o f  professional  po l  icemen's orqani zat ions and 
professional f i remen's organizations : 

(a )  Robert Bendixen, Denver F i r e  Department. 

These appointments exp i re  on January 1, 1980, a t  which time the Gover- 
nor w i l l  appoint the permanent associat ion board. 

The task force w i l l  be responsible f o r  taking the i n i t i a l  steps 
i n  implementing Senate B i l l  79. These steps include: developinq an 
accurate and complete census o f  po ten t i a l  associat ion members and 
employees; developing add i t i ona l  ac tua r i a l  data; ca lcu la t ing  i nd i -
v idua l  bene f i t  l eve ls  and cont r ibut ions 1 eve1 s; develovinq procedures 
f o r  accepting l oca l  pension funds and making any i n i t i a l  investment 
decisions; es tab l ish ing procedures f o r  death and d i s a b i l i t y  determina- 
t ions;  making pre l iminary  admin is t ra t ive  decisions regarding s ta f f i ng ;  
and making other procedural decisions regarding the general operation 
o f  the board. 

Since i t s  appointment the task force has met several times t o  
ca r ry  ou t  these d i rec t ives.  The group has, w i t h  the assistance o f  the 
Of f ice  o f  State Planning and Budgeting and the Department o f  Adminis- 
t r a t i on ,  rented o f f i c e  space, obtained s t a f f  assistance, and retained 
the services o f  an actuary, an attorney, and an accountant. It i s  
a lso now i n  the  process o f  completing a cont ract  w i t h  the Publ ic  
Employee's Retirement Associat ion for  data services. F ina l l y ,  the 
task force i s  developing forms which w i l l  be used f o r  the c o l l e c t i o n  
of census and other data. 

During these i n i t i a l  meetings i t  became evident t o  the task 
force t h a t  ce r t a i n  technical  changes needed t o  be incorporated i n t o  
Senate B i l l  79. A t  i t s  l a s t  meeting o f  the inter im, the task force 
reviewed these recommended changes w i t h  the comnission and urged t h a t  
they be adopted. A l l  o f  these recommended amendments were adopted by 
the commission and are reviewed below. 

Recomnendati ons 

Based on testimony received dur ing the 1979 inter im, the corn-
mission recommends two b i l l s  which a f f e c t  volunteer firemen and make 
several c l a r i f y i n g  amendments t o  Senate B i l l  79. 

B i l l  18. I n  accordance w i th  the  recommendations from repre-
s e n t a t i n  the s ta te ' s  volunteer firemen, t h i s  proposal would 
e f f e c t  three changes o f  the s ta te ' s  pension plans. F i r s t ,  the b i l l  
would requ i re  the s ta te  Firemen's and Policemen's Pension Board t o  
make d i s a b i l  it y  determinations f o r  volunteer firemen, except fo r  
volunteer firemen who are insured by a commercial insurance company. 



Current ly ,  l o c a l  boards of t rus tees  of each pension p lan  must make 
these d i s a b i l i t y  determinat ions. D i s a b i l i t y  determinat ions by the  
s t a t e  board would presumably he lp  insure  a  more i m p a r t i a l  r u l  i n q  i n  
these matters, and r e s u l t  i n  the  a p p l i c a t i o n  of a  more uniform se t  of 
c r i t e r i a .  

Secondly, B i l l  18 requ i res  the  s t a t e  board t o  e s t a b l i s h  a 
statewide insurance p o l i c y  aga ins t  death and d i s a b i l i t y .  Local volun- 
t e e r  pension plans may buy i n t o  t h e  p l a n  ifthey so choose. Cur-
r e n t l y ,  each pension p lan  must, i f  i t  desires, e s t a b l i s h  i t s  own death 
and d i s a b i l i t y  plan. By a l l ow ing  the  s t a t e  board t o  c reate  a  s ta te-
wide death and d i  s a b i l  i t y  plan, i n d i v i d u a l  assoc ia t ions  would rece ive  
c e r t a i n  b e n e f i t s  r e l a t i v e  t o  t h e  cos t  o f  p rov id ing  such a  plan. 

F i n a l l y ,  B i l l  18 provides t h a t  t he  c u r r e n t  s t a t e  c o n t r i b u t i o n  
t o  f i remen's pension plans f o r  vo lun teers  be increased over a 
four-year period, from 1981 t o  1984. Current ly ,  t he  s t a t e  cont r ibu-
t i o n  t o  m u n i c i p a l i t i e s  and spec ia l  d i s t r i c t s  o f f e r i n g  f i r e  p r o t e c t i o n  
and u t i l i z i n g  vo lunteer  firemen equals 80 percent  of t he  proceeds of 
one-half m i l l  on the  va lua t ion  f o r  assessment i n  1979 o f  t he  munici-  
p a l i t y  o r  spec ia l  d i s t r i c t .  Th is  c o n t r i b u t i o n  would be r a i s e d  i n  f o u r  
equal steps t o  a  l e v e l  equal t o  90 percent  of the proceeds o f  one-half  
m i l l  on the  m u n i c i p a l i t y  o r  spec ia l  d i s t r i c t ' s  va lua t ion  f o r  assess-
ment i n  1979. The l e v e l  of s t a t e  c o n t r i b u t i o n  must be increased if 
the  m u m t y  o r  spec ia l  d i s t r i c t  increases i t s  geographic size. 

B i l l  19. Th is  b i l l  amends c e r t a i n  sect ions o f  Senate B i l l  79 
t o  e f f e c t  several changes which are  o f  a  "housekeeping" nature. These 
amendments were developed by the  M a r t i n  E. Segal Company and the  task 
force. It should be noted, however, t h a t  t h e  amendments are  intended 
o n l y  t o  c l a r i f y  c e r t a i n  p rov i s ions  o f  Senate B i l l  79. Both the  task  
f o r c e  and the  commission agreed t h a t  cons idera t ion  o f  substant ive 
amendments t o  Senate B i l l  79 would be i l l - a d v i s e d  a t  t h i s  time. With-
o u t  s u f f i c i e n t  experience i n  admin is ter ing  t h i s  new s t a t e  pension 
plan, major a l t e r a t i o n s  may n o t  app rop r ia te l y  address emerqing needs 
and r e s u l t  i n  a  g rea t  degree o f  confusion. 

The amendments made by the  var ious sect ions of B i l l  19 are 
expl ained be1 ow: 

Sect ion 1. See Sect ion 13. 

Sect ion 2. This sec t i on  c l a r i f i e s  t h a t  f u tu re  changes i n  popu- 
l a t i o n  w i l l  n o t  a f f e c t  the  l e v e l  o f  b e n e f i t s  received by new o r  a f f i l -  
i a t i n g  employees. 

Sect ion 3. See Sect ion 13. 

Sect ion 4. This sec t ion  c l a r i f i e s  the  e l e c t i o n  procedures f o r  
withdrawal o r  r e e n t r y  i n t o  t h e  s t a t e  plan. It provides t h a t  such ac- 
t i o n s  must be approved by 65 percent  o f  the  new and a f f i l i a t i n g  
employees, as we1 1  as 65 percent  o f  t he  employees s t i  11 covered under 
the  l o c a l  plan. Without such language, s i t u a t i o n s  may a r i s e  i n  which 



one segment o f  employees imposes i t s  w i l l  on another. This sect ion 
a lso establ ishes a presumption o f  benefi ts i n  the case where a member 
o f  an a f f i l i a t i n g  employer f a i l s  t o  make an e l ec t i on  o f  coveraqe 
w i t h i n  the required 60 day per iod fo l low ing  a f f i l i a t i o n .  Currently, 
the ac t  i s  s i l e n t  on the s ta tus i f  the member f a i l s  t o  take any ac- 
t i on .  This sect ion c l a r i f i e s  t h i s  matter  by prov id ing a presumption 
t h a t  the member i s  under the cur rent  plan. 

Section 5. This sect ion c l a r i f i e s  the  phrase "appoint ... such 
other  employees as may be necessary..." by g iv ing  the  board more de- 
f in i  t i v e  au tho r i t y  t o  appoint attorneys, actuaries, investment counse- 
lo rs ,  and o ther  consultants. While the a c t  impl ies  t h i s  power, and i t  
can be considered as a l o g i c a l  expansion of the ac t ' s  provisions, 
c l a r i f i c a t i o n  i s  necessary. 

I n  addi t ion,  t h i s  sect ion c l a r i f i e s  the powers o f  the board t o  
pay f o r  i t s  operations, and make payments o r  refunds t o  members, pay-
ments t o  survivors, d i s a b i l i t y  and re t i rement  benefits, and f o r  pur- 
poses o f  investment. This appears t o  be i n  keeping w i t h  the board's 
general author i ty .  I n  addi t ion,  t h i s  sect ion a lso authorizes the 
board t o  promulgate ru l es  and regu la t ions necessary t o  implement the 
act. 

Section 6. This sect ion provides that ,  since the board i s  
responsible f o r  seeing t h a t  ac tua r i a l  s tudies are performed, i t  may 
d i r e c t  t h a t  con t r ibu t ion  ra tes  be changed based on these studies. 
This au tho r i t y  i s  i n f e r red  i n  the cur rent  s ta tu tes but  i s  no t  exp l ic -
i t l y  stated. 

Section 7. This sect ion provides t h a t  the board w i l l  not  be 
making e l i g i b i l i t y  determinations f o r  death and d i s a b i l i t y  benef i ts  
f o r  o f f i c e r s  covered by money purchase plans. This i s  i n  l i n e  w i t h  
the  general philosophy o f  S.B. 79 which excludes o f f i c e r s  covered by 
money purchase plans. 

Section 8. This sect ion c l a r i f i e s  two matters regarding ear l y  
ret irement. The base used i n  ca lcu la t ing  the reduct ion o f  pension 
bene f i t  payments i n  the case o f  ea r l y  re t i rement  i s  unclear. Section 
8 provides s p e c i f i c a l l y  t ha t  the  basis w i l l  be a po r t i on  o f  normal 
r e t i  rement benef it. 

I n  addi t ion,  the ac t  a l lows f o r  ea r l y  ret i rement a t  age 50 and 
30 years o f  serv ice a t  a reduced r a t e  o f  benef i t .  The age from which 
the reduct ion o f  a member's pension i s  determined f o r  t h i s  ear l y  
ret i rement i s  55. The ne t  r e s u l t  i s  t h a t  normal ret i rement e f fec-
t i v e l y  becomes 55 ra ther  than 60 (normal ret i rement aqe) because no 
reduct ion i s  appl ied against a member who takes an "ear ly"  ret i rement 
a t  55. This s i t u a t i o n  may have s i g n i f i c a n t  e f f ec t s  upon the t o t a l  
cost  o f  the new plan. The corn i t tee,  therefore, recommends t h a t  the 
age from which ea r l y  re t i rement  reductions are ca lcu la ted be ra ised t o  
65. This i s  i n  keeping w i t h  the i n i t i a l  decisions regarding normal 
ret i rement age. 



Section 9. This sect ion c l a r i f i e s  the s ta tus  of bene f i t s  pro-
vided t o  those members who are  e l i g i b l e  f o r  normal ret i rement and 
become disabled. I n  t h i s  case they are  t o  rece ive the normal r e t i r e -
ment benef i ts .  Currently, i t  i s  unclear what bene f i t s  these people 
should receive. 

Section 10. This sect ion c l a r i f i e s  the cu r ren t  c o n f l i c t s  which 
appear t o  e x i s t  regarding pension bene f i t  adjustments. Section 
31-30-1010 ind icates  t h a t  the three percent cos t  o f  1  i v i n g  p rov is ion  
i s  " i n  l i e u  o f "  any o ther  cost  o f  l i v i n g  adjustment. This sect ion i s  
amended t o  recognize the rank esca la t ion op t ion  allowed t o  l o c a l i t i e s  
i n  sect ion 31-30-1014 (4) (b). L o c a l i t i e s  can, i f  they fund t h i s  com- 
p l e te l y ,  provide rank esca la t ion t o  "o ld  h i res".  

Section 11. Senate B i l l  79 authorizes the r e tu rn  o f  member 
con t r ibu t ions  w i t h  in te res t .  The i n t e n t  of t h i s  p rov is ion  was t o  
a l l ow t h i s  r e t u rn  on ly  t o  those employees who are covered, o r  who 
e l e c t  t o  be covered by the re t i rement  prov is ions i n  the act.  The lan- 
guage o f  t h i s  sect ion i s  no t  c lea r  concerning whether the r e tu rn  o f  
con t r i bu t i on  appl ies on ly  t o  members o f  the associat ion. To resolve 
t h i s  problem, sect ion 11 s ta tes  t h a t  a f f i l i a t i n g  employees w i l l  
receive a  refund o f  con t r ibu t ions  f o r  a l l  accumulated serv ice and t h a t  
i n t e r e s t  thereon w i l l  be a  f l a t  f i v e  percent of the t o t a l .  

Section 12. This sect ion c l a r i f i e s  the condi t ions on which the 
s t a t e  w i l l  d i s t r i b u t e  money t o  the loca l  funds. Paragraph 31-30-1014 
(4)  (a)  provides t h a t  no s t a te  money for  unfunded l i a b i l i t i e s  sha l l  be 
d i s t r i b u t e d  t o  an employer having rank esca la t ion which i s  no t  i n  the 
associat ion. The i n t e n t  o f  the General Assembly was a lso t o  cond i t i on  
the d i s t r i b u t i o n  o f  money t o  employers w i t h  rank esca la t ion on the 
employer pe rmi t t i ng  i t s  employees h i red  before A p r i l  8 ,  1978, t o  e l e c t  
the provis ions o f  the new plan. This subparagraph i s  amended t o  make 
i t  c l ea r  t h a t  no s ta te  money w i l l  be d i s t r i b u t e d  t o  amortize the 
unfunded l i a b i l i t i e s  o f  a  fund having rank esca la t ion which i s  no t  i n  
the associat ion -and which has no t  a f f i l i a t e d  w i t h  the associat ion. 

Section 13. This sect ion c l a r i f i e s  the terminat ion o f  s ta te  
cont r ibut ions t o  ac tua r i a l  l y  sound funds. Paragraph 31-30-1014 (4) 
(c )  provides, "As any employer rece iv ing  the s t a t e  con t r ibu t ions  pur-
suant t o  t h i s  subsection (4)  becomes a c t u a r i a l l y  sound, such s ta te  
cont r ibut ions sha l l  cease." This d e f i n i t i o n ,  " a c t u a r i a l l y  sound", 
r e f e r s  t o  a  fund which i s  rece iv ing a  stream o f  con t r ibu t ions  s u f f i -  
c i e n t  t o  pay the normal cos t  and amortize the unfunded past  serv ice 
l i a b i l i t i e s  over f o r t y  years. It i s  n o t  def ined as having no past 
serv ice l i a b i l i t i e s .  Consequently, any e q o y e r  adhering t o  the fund- 
i n g  requirements o f  p a r t  8 ( i nc lud ing  an employer who has elected the 
hardship prov is ion)  and p a r t  10 automatical l y  i s  "ac tuar ia l  l y  sound" 
t r i g g e r i n g  the discontinuance o f  s t a te  cont r ibut ions.  This amendment 
makes i t  c l ea r  t h a t  s t a te  con t r ibu t ions  end once the l eve l  of l oca l  
con t r ibu t ions  exclusive o f  s t a te  con t r ibu t ions  i s  s u f f i c i e n t  t o  fu l -
f i l l  the minimum funding requirements o f  p a r t  8. Conforming amend- 
ments t o  the i n t e n t  o f  t h i s  sect ion 13 appear i n  sect ions 1  and 3 of 
the b i l l .  



APPENDIX 


Sta tu tory  Benef i ts  f o r  Volunteer Firemen 

as Sumnarized by the Mar t in  E. Segal Company 


For over 60 years, the State Leg is la ture  has establ ished some 
guide1 ines f o r  volunteer firemen's pensions. The cur rent  provis ions 
may be sumnarized as fo l lows: 

Normal Retirement -- A volunteer w i t h  20 years o f  ac t i ve  
serv ice and above the age o f  50 may rece ive a pension 
not  t o  exceed $200 per month. However, pensions i n  
excess o f  $100 per month must be a c t u a r i a l l y  sound. A 
volunteer fireman w i t h  20 years o f  serv ice who has not  
a t ta ined age 50 i s  e n t i t l e d  t o  begin rece iv ing a pension 
upon the attainment o f  age 50. 

D i s a b i l i t y  -- A volunteer fireman i n j u red  i n  l i n e  o f  
duty may rece ive an annui ty i n  an amount not  t o  exceed 
$1 50 per month f o r  a per iod o f  t ime no t  t o  exceed one 
year. I f  the d i s a b i l i t y  extends beyond a year and the 
fireman was deprived o f  h i s  earning capacity, the l oca l  
board i s  authorized t o  provide monthly annui t ies  " i n  
such an amount as the board determines proper and neces- 
sary. " 

Death Benef i ts  -- A l oca l  f iremen's pension board may 
provide a surv iv ing spouse o f  a volunteer fireman who 
dies i n  the l i n e  o f  duty w i t h  a monthly annui ty i n  the 
amount t h a t  i s  "deemed proper and necessary not  t o  
exceed $150 per  month, o r  w i t h i n  l i m i t s  as are pre-
scribed by municipal ordinance.. ." This 1 anguage 
suggests t ha t  the death bene f i t s  may exceed $150 per 
month. I f  there i s  no surv iv ing spouse but  there i s  a 
surv iv ing c h i l d  under the age o f  18 o r  a dependent 
parent, the same amount o f  annui ty i s  authorized f o r  
such survivors. 

Post-Retirement Death -- The l oca l  board may grant  an 
annuit-y not  t o  exceed 50 percent of a pension beinq 
received a t  the t ime o f  the f ireman's death ' to  h i s  sur-
v i  vors. 
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BILL 10 

A BILL FOR AN ACT 

1 CONCERNING VOLUNTEER FIREMEN, AND PROVIDING BENEFITS THEREFOR AND 

2 INCREASING THE STATES ' CONTRIBUTION FOR FIRE PROTECTION 

3 SERVICE. 

B i l l  Summary 

Provides t h a t  f rom 1981 t o  1984, t h e  s t a t e  c o n t r i b u t i o n  t o  
f i r emen ' s  pension p lans  f o r  vo lun teer  f i remen s h a l l  increase i n '  
f o u r  equal steps. Requires t h e  s t a t e  board o f  d i r e c t o r s  o f  f i r e  
and p o l i c e  pensions t o  s e t  up a  s ta tewide  death and d i s a b i l i t y  
insurance p o l  i c y  f o r  vo lunteers.  S h i f t s  t h e  burden o f  
de termin ing  d i s a b i l i t y  o f  vo lun teer  f i remen from the  l o c a l  boards 
t o  t h e  s t a t e  board o f  d i r e c t o r s .  

Be i t  enacted t h e  General Assembly o f  t h e  Sta te  o f  Colorado: 

SECTION 1. 31-30-415 (2), (3),  and (7),  Colorado Revised 

Sta tu tes  1973, 1977 Repl. Vo l . ,  as amended, a re  amended t o  read: 

31-30-415. Volunteer  f i remen'  s  pensions - b lanke t  

insurance. (2) A l l  app l i can ts  f o r  d i s a b i l i t y  pensions s h a l l  be 

examined by one o r  more phys ic ians  se lec ted  for - the-parpose by 

t h e  board OF DIRECTORS ESTABLISHED BY PART 10 OF THIS ARTICLE FOR 

THE PURPOSE OF EXAMINING S A I D  APPLICANTS and may be examined by 



one o r  more phys ic ians  se lec ted  by the-appSicant S A I D  APPLICANTS 

FOR SUCH PURPOSE. A l l  expenses o f  examinations by the--physician 

PHYSIC IANS chosen by t h e  board OF DIRECTORS s h a l l  be p a i d  by the  

board OF DIRECTORS ou t  o f  t h e  fund. 

(3)  The board OF DIRECTORS ESTABLISHED BY PART 10 OF T H I S  

A R T I C L E  s h a l l  e s t a b l i s h  such r u l e s  and regu la t i ons  as i t  deems 

proper  f o r  t h e  purpose o f  examinat ion o f  a l l  persons who have 

r e t i r e d  f o r  d i s a b i l i t y  o r  who may be so r e t i r e d  on o r  a f t e r  3aSy 

JANUARY 1, 3969 1980, t o  determine from t ime t o  t ime the  f i t n e s s  

o f  such persons. No-such-person-who-has-reached-the-agc-af-fifty 

years;---either---before---or--after--his--retirement;--shaSS--be 

reexamined~--No-sach-person-who-has--campSeted--twenty--years--of 

active-daty-in-said-department-before-the-date-of-sach-retirement 

shaSS--be--reexamined~---No--person--on-the-ret~red-~ist-shaSS-be 


examined-sooner-than-one-year-after-the-date--of--retirement--and 

not--more--often-than-ancc-a-year-thereafter:--3n-the-event-it-i~ 


foand-by-said-board-that-any--member--on--the--retired--Sist--has 


retovered--safficientSg--from--the--disabiSity--which--caased-his 


retirement-and-sach-person-is-ander-the-age-of--fifty--years--and 

has--served--Sess--than--twentg-gcars-af-act+ve-daty;-sach-person 


shaSS-be-removed-fram-the-retired-Sistr--Any--member--so--removed 


from--the--retired--Sist;--within--thirty--days-after-his-removaS 


therefrom;-may-fiSe-a-written-protest-in-which-he-shaSS-state-any 


objection-to-his-removaS-from-the-retired-S~st:--The-decision--of 


said--board-shaSS-be-saspended-pending-a-hearing-on-said-protest; 

at-which-hearing-sach-mcmbcr-shaSS-have-the-right-to--appear--and 




to-be-represented-bg-caanseq: 

(7) (a) The board i n  any m u n i c i p a l i t y  o r  f i r e  p r o t e c t i o n  

d i s t r i c t  hav ing a  pa id -o r  vo lun teer  OR A P A I D  AND VOLUNTEER f i r e  

department o r  a f i r e  department a i d  assoc ia t i on  i s  hereby 

au thor ized ,  w i t h  t h e  consent i n  w r i t i n g  o f  a m a j o r i t y  o f  t h e  

VOLUNTEER members o f  such department o r  assoc ia t ion ,  t o  insure  

t h e  VOLUNTEER members o f  such pa id - -o r  vo lun teer  OR P A I D  AND 

VOLUNTEER f i r e  department o r  f i r e  department a i d  assoc ia t i on  by 

insurance p o l i c i e s  o f  i n d i v i d u a l ,  group, o r  b lanke t  l i f e ,  

endowment, o r  annu i t y  insurance, v a r i a b l e  annu i t y  insurance, o r  

d i s a b i l i t y  o r  l i a b i l i t y  insurance i n  and from companies 

au tho r i zed  t o  do business i n  Colorado and t o  expend any p o r t i o n  

o f  such pension fund f o r  t h e  purpose o f  pay ing t h e  premiums on 

any such p o l i c i e s ,  b u t  t h e  expending o f  s a i d  funds s h a l l  n o t  

impa i r  t h e  a b i l i t y  o f  such pension funds t o  pay t h e  a n n u i t i e s  t o  

a VOLUNTEER member OR H I S  s u r v i v i n g  spouse, o r  dependent pa ren t  

o r  c h i l d r e n  r e c e i v i n g  such annu i t i es .  

(b) I N  L I E U  OF P R O V I D I N G  INSURANCE PURSUANT TO PARAGRAPH 

(a) OF T H I S  S U B S E C T I O N  (7), T H E  BOARD I N  ANY M U N I C I P A L I T Y  OR F I R E  

PROTECTION D I S T R I C T  I S  AUTHORIZED T O  I N S U R E  VOLUNTEERS S E R V I N G  I N  

ANY VOLUNTEER OR P A I D  AND VOLUNTEER F I R E  DEPARTMENT OR F I R E  

DEPARTMENT A I D  A S S O C I A T I O N  B Y  T H E  STATEWIDE INSURANCE P O L I C Y  

A G A I N S T  DEATH AND D I S A B I L I T Y  WHICH THE S T A T E  BOARD OF DIRECTORS 

I S  REQUIRED T O  P R O V I D E  PURSUANT T O  PART 10 OF T H I S  A R T I C L E .  

S E C T I O N  2. 31-30-1005 (2), Colorado Revised Sta tu tes  1973, 

1977 Repl. Vol . ,  as amended, i s  amended, and t h e  s a i d  31-30-1005 
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i s  f u r t h e r  amended BY THE ADDITION OF A NEW SUBSECTION, t o  read: 

31-30-1005. Powers and d u t i e s  o f  t h e  board. (2) (a) The 

board has t h e  s o l e  power t o  determine e l i g i b i l i t y  f o r  r e t i r e m e n t  

f o r  d i s a b i l i t y ,  whether t o t a l  o r  occupa t i ona l ,  f o r  any pol iceman 

o r  f i reman i n  t h i s  s t a t e  whether o r  n o t  such member i s  covered by 

t h e  p r o v i s i o n s  o f  t h i s  p a r t  10, except  those pol icemen and 

f i remen hav ing  o n l y  s o c i a l  s e c u r i t y  coverage. The f i n a l  power t o  

determine d i s a b i l i t y  s t a t u s  i s  ves ted  i n  t h e  board, b u t  each 

employer s h a l l  determine whether p o s i t i o n s  a r e  a v a i l a b l e  f o r  

d i s a b l e d  members and s h a l l  make such appointments t o  s a i d  

p o s i t i o n s  as i t  deems necessary. 

(b)  THE BOARD HAS THE SOLE POWER TO DETERMINE DISABILITY 

FOR VOLUNTEER FIREMEN UNDER THE PROVISIONS OF SECTION 31-30-415, 

EXCEPT FOR VOLUNTEER FIREMEN INSURED UNDER COMMERCIAL INSURANCE 

PLANS. 

(4)  The board s h a l l  p r o v i d e  f o r  and determine t h e  c o s t  o f  a 

s ta tew ide  death and d i s a b i l i t y  insurance  p o l i c y  t o  be purchased 

by vo lun tee rs  s e r v i n g  i n  vo lun tee r  o r  p a i d  and vo lun tee r  f i r e  

departments. 

SECTION 3. 31-30-1014 (3) (a),  Colorado Revised S ta tu tes  

1973, 1977 Repl. Vo l . ,  as amended, i s  REPEALED AND REENACTED, 

WITH AMENDMENTS, t o  read: 

31-30-1014. S t a t e  c o n t r i b u t i o n .  (3) (a) (I)(A) I n  1981 

c o n t r i b u t i o n s  t o  m u n i c i p a l i t i e s  and spec ia l  d i s t r i c t s  o f f e r i n g  

f i r e  p r o t e c t i o n  s e r v i c e  and hav ing  vo lun tee r  f i remen s h a l l  equal  

e i gh t y - two  and one-ha l f  pe rcen t  o f  t h e  proceeds o f  one-ha l f  m i l l  



on t h e  v a l u a t i o n  f o r  assessment i n  1979 o f  t he  m u n i c i p a l i t y  o r  

spec ia l  d i s t r i c t .  

(B) I n  1982 c o n t r i b u t i o n s  t o  munic ipa l it i e s  and spec ia l  

d i s t r i c t s  o f f e r i n g  f i r e  p r o t e c t i o n  se rv i ce  and having vo lun teer  

f i remen s h a l l  equal e i g h t y - f i v e  percent  o f  t h e  proceeds o f  

one-half  m i l l  on t h e  v a l u a t i o n  f o r  assessment i n  1979 o f  t he  

m u n i c i p a l i t y  o r  spec ia l  d i s t r i c t .  

(C)  I n  1983 c o n t r i b u t i o n s  t o  m u n i c i p a l i t i e s  and spec ia l  

d i s t r i c t s  o f f e r i n g  f i r e  p r o t e c t i o n  se rv i ce  and having vo lun teer  

f i remen s h a l l  equal e ighty-seven and one-hal f  percent  o f  t he  

proceeds o f  one-hal f  m i l l  on t h e  v a l u a t i o n  f o r  assessment i n  1979 

of t h e  m u n i c i p a l i t y  o r  spec ia l  d i s t r i c t .  

(D)  I n  1984 and each year  t h e r e a f t e r  c o n t r i b u t i o n s  t o  

m u n i c i p a l i t i e s  and spec ia l  d i s t r i c t s  o f f e r i n g  f i r e  p r o t e c t i o n  

se rv i ce  and having vo lun teer  f i remen s h a l l  equal n i n e t y  percent  

o f  t h e  proceeds o f  one-hal f  m i l l  on t h e  v a l u a t i o n  f o r  assessment 

i n  1979 o f  t h e  m u n i c i p a l i t y  o r  spec ia l  d i s t r i c t .  

(11) I n  c a l c u l a t i n g  t h e  c o n t r i b u t i o n  by t h e  s t a t e  p rov ided 

i n  subparagraph (I)o f  t h i s  paragraph (a),  t he re  s h a l l  be 

subt rac ted  from s a i d  amounts t h e  cash equ i va len t  o f  t he  death and 

d i s a b i l i t y  b e n e f i t  f o r  each employer having members as w e l l  as 

vo lun teers .  I f  t h e  death and d i s a b i l i t y  b e n e f i t  i s  equal t o  o r  

g r e a t e r  than  t h e  amount scheduled t o  be c o n t r i b u t e d  t o  t h e  

m u n i c i p a l i t y  o r  spec ia l  d i s t r i c t  o f f e r i n g  f i r e  p r o t e c t i o n  

serv ice ,  no c o n t r i b u t i o n  s h a l l  be made by t h e  board, and s t a t e  

payment o f  death and d i s a b i l i t y  b e n e f i t s  s h a l l  be i n  l i e u  o f  any 
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c o n t r i b u t f o n  p r e v i o u s l y  made t o  such employer. 

(111) I f  any m u n i c i p a l i t y  o r  spec ia l  d i s t r i c t  o f f e r i n g  f i r e  

p r o t e c t i o n  se rv i ce  and having vo lun teer  f i remen increases t h e  

geographic reg ion  f o r  which i t  prov ides  such f i r e  p r o t e c t i o n  

serv ice ,  t h e  s t a t e  c o n t r i b u t i o n  t o  such m u n i c i p a l i t y  o r  spec ia l  

d i s t r i c t  s h a l l  be increased based upon t h e  v a l u a t i o n  f o r  

assessment i n  1979 o f  t he  region.  

SECTION 4. E f f e c t i v e  date. Th is  a c t  s h a l l  take e f f e c t  J u l y  

1, 1980. 

SECTION 5. Safety clause. The general assembly hereby 

f i n d s ,  determines, and declares t h a t  t h i s  a c t  i s  necessary f o r  

t he  immediate p rese rva t i on  o f  t h e  p u b l i c  peace, hea l th ,  and 

sa fe ty .  



- - - ---- 

BILL 19 

A BILL FOR AN ACT 

CONCERNING THE PROVISION OF BENEFITS FOR FIREMEN AND POLICEMEN. 

B i l l  Summary 

Makes var ious  techn ica l  and conforming amendments t o  
e x i s t i n g ,  new l e g i s l a t i o n  on f i r e  and p o l  i c e  b e n e f i t s ,  i nc lud ing :  
Expanding and r e f i n i n g  t h e  powers o f  t h e  s t a t e  board, c l a r i f y i n g  
p r o v i s i o n s  f o r  e n t r y  i n t o  the  b e n e f i t s  p lan ,  c l a r i f y i n g  
p r o v i s i o n s  f o r  e l i g i b i l i t y  and payment o f  b e n e f i t s  f o r  d i s a b i l i t y  
and re t i r emen t  under t h e  p lan ,  d e f i n i n g  and e x p l a i n i n g  t h e  ex ten t  
and cond i t i ons  f o r  s t a t e  c o n t r i b u t i o n s  t o  t h e  p lan ,  and var ious  
o the r  minor,  t echn ica l  changes. 

Be i t  enacted b~ t he  General Assembly o f  t h e  Sta te  o f  Colorado: 

SECTION 1. 31-30-804 (8) (a) (11), Colorado Revised 

S ta tu tes  1973, 1977 Repl. Vol . ,  as amended, i s  amended t o  read: 

31-30-804. L i m i t a t i o n  on e x i s t i n g  funds - procedures. 

(8) (a) (11) A r a t e  o f  c o n t r i b u t i o n  lower than the  minimums s e t  

f o r t h  i n  t h i s  paragraph (a) may be es tab l i shed  by t h e  governing 

body i f , considering EXCLUDING any s t a t e  c o n t r i b u t i o n ,  t h e  1  ower 

r a t e  would meet t h e  minimum funding p rov i s ions  o f  subsect ion (2) 

o f  t h i s  sec t i on  and i f  t h e  r a t e  o f  c o n t r i b u t i o n  o f  t h e  employer 



a t  l e a s t  equals t h e  employee ra te .  

SECTION 2. P a r t  8  o f  a r t i c l e  30 o f  t i t l e  31, Colorado 

Revised Sta tu tes  1973, 1977 Repl. Vol . ,  as amended, i s  amended BY 

THE ADDITION OF A NEW SECTION t o  read: 

31-30-805.5. Popu la t ion  changes n o t  t o  a f f e c t  bene f i t s .  

Notwi thstanding any o t h e r  p r o v i s i o n  o f  t h i s  a r t i c l e ,  no change i n  

t h e  popu la t i on  o f  any m u n i c i p a l i t y  which i s  c e r t i f i e d  pursuant t o  

t h e  1980 fede ra l  census o r  any o t h e r  census taken t h e r e a f t e r  

s h a l l  cause any change i n  t h e  l e v e l s  of benef i ts  t o  which 

employees o f  such m u n i c i p a l i t y  a re  e n t i t l e d  pursuant t o  p a r t  3, 

4, 5, 6, o r  10 o f  t h i s  a r t i c l e .  

SECTION 3. (I),31-30-1002 Colorado Revised Sta tu tes  1973, 

1977 Repl. Vo l . ,  as amended, i s  amended t o  read: 

31-30-1002. D e f i n i t i o n s .  (1) "Ac tua r ia l  l y  sound" means a 

pol icemen's o r  f i remen 's  pension fund determined by the  board t o  

be r e c e i v i n g  o r  scheduled t o  rece i ve  EMPLOYER AND MEMBER 

c o n t r i b u t i o n s  i n  each f i s c a l  year  from-any-sotwee equal t o  t h e  

annual c o n t r i b u t i o n s  a c t u a r i a l l y  determined t o  be necessary t o  

pay t h e  annual c u r r e n t  se rv i ce  c o s t  o f  pension b e n e f i t s  

a t t r i b u t a b l e  t o  a c t i v e  employees and t o  pay t h e  annual 

c o n t r i b u t i o n  necessary t o  amort ize any unfunded accrued l i a b i l i t y  

over a  p e r i o d  no t  t o  exceed f o r t y  years. The a c t u a r i a l  cos t  

method t o  be u t i l i z e d  s h a l l  be t h e  e n t r y  age-normal c o s t  method. 

The date from which unfunded l i a b i l i t i e s  s h a l l  be amort ized s h a l l  

be determined pursuant  t o  p a r t  8 o f  t h i s  a r t i c l e .  

SECTION 4. 31-30-1003 (2) (b) (111) and (3) (b), Colorado 



Revised Sta tu tes  1973, 1977 Repl. Vol . ,  as amended, are amended 

t o  read: 

31-30-1003. A p p l i c a b i l i t y  o f  p lan .  (2 )  (b )  (111) Any 

r e e n t r y  o r  bo th  t h e  wi thdrawal  and t h e  a l t e r n a t i v e  pension p lan ,  

t oge the r  w i t h  any amendments t h e r e t o ,  s h a l l  be approved by a t  

l e a s t  s i x t y - f i v e  percent  o f  a l l  members WHO HAVE ELECTED TO BE 

COVERED BY A LOCAL PLAN I N  EFFECT ON JANUARY 1, 1979, AND BY AT 

LEAST SIXTY-FIVE PERCENT OF ALL MEMBERS WHO WERE FIRST HIRED ON 

APRIL 8,  1978, OR LATER OR WHO HAVE MADE THE IRREVOCABLE ELECTI9N 

PURSUANT TO PARAGRAPH (b) OF SUBSECTION (3) OF THIS SECTION TO 

BECOME COVERED UNDER THE PROVISIONS OF THE STATEWIDE PLAN 

ESTABLISHED BY THIS PART 10. 

(3) (b) Each member h i r e d  by an a f f i l i a t i n g  employer p r i o r  

t o  A p r i l  8 ,  1978, s h a l l  i r r e v o c a b l y  e l e c t ,  n o t  l a t e r  than  s i x t y  

days a f t e r  a f f i l i a t i o n ,  e i t h e r  t o  remain covered under t h e  

p r o v i s i o n s  o f  t h e  l o c a l  p l a n  i n  e f f e c t  on January 1, 1979, o r  t o  

become covered under t h e  p r o v i s i o n s  o f  t h e  s ta tewide  p l a n  

es tab l i shed  by t h i s  p a r t  10. I F  A MEMBER HIRED BY AN AFFILIATING 

EMPLOYER BEFORE APRIL 8,  1978, FAILS TO MAKE SUCH AN ELECTION FOR 

ANY REASON, SAID MEMBER SHALL BE DEEMED TO HAVE ELECTED TO REMAIN 

COVERED UNDER THE PROVISIONS OF THE LOCAL PLAN I N  EFFECT ON 

JANUARY 1, 1979. A member who e l e c t s  t o  become covered under t h e  

s ta tewide  p l a n  es tab l i shed  by t h i s  p a r t  10 s h a l l  be deemed t o  

have waived a l l  r i g h t s  t o  b e n e f i t s  under t h e  l o c a l  p l a n  b u t  s h a l l  

r ece i ve  f u l l  c r e d i t  f o r  a17 s e r v i c e  c r e d i t e d  under t h e  l o c a l  

p lan ,  and a member e l e c t i n g  t o  remain covered under t h e  l o c a l  



p l a n  s h a l l  n o t  be governed by t h e  p r o v i s i o n s  o f  t h i s  p a r t  10 

r e l a t i n g  t o  de f i ned  r e t i r e m e n t  b e n e f i t s .  

SECTION 5. 31-30-1004 (3) (b) , Colorado Revised Sta tu tes  

1973, 1977 Repl. Vol . ,  as amended, i s  amended t o  read: 

31-30-1004. Assoc ia t i on  - c r e a t i o n  - board - organ iza t ion .  

(3) (b) The board s h a l l  e l e c t  a chairman and a vice-chairman, 

s h a l l  appo in t  a sec re ta ry  and such o t h e r  employees as may be 

necessary, and s h a l l  f i x  t h e  compensation f o r  s a i d  appointees. 

THE BOARD SHALL HAVE THE AUTHORITY TO RETAIN ACTUARIES, 

INVESTMENT COUNSELORS, PRIVATE LEGAL COUNSEL, AND OTHER 

CONSULTANTS AS DEEMED NECESSARY. THE FEES OF SUCH PERSONS SHALL 

BE CONSIDERED EXPENSES OF THE ASSOCIATION. 

SECTION 6. 31-30-1005 Colorado Revised S ta tu tes  (I), 1973, 

1977 Repl. Vol. ,  as amended, i s  amended BY THE ADDITION OF THE 

FOLLOWING NEW PARAGRAPHS t o  read: 

31-30-1005. Powers and d u t i e s  o f  t he  board. 

(1) (h) Prov ide f o r  disbursements from t h e  f i r e  and p o l i c e  

members' b e n e f i t  fund c rea ted  by s e c t i o n  31-30-1012. Such 

disbursements s h a l l  be made o n l y  f o r  payment o f  t he  expenses of 

t h e  assoc ia t ion ,  payment o f  re funds t o  members, payment o f  

su rv i vo r ,  d i s a b i l i t y ,  o r  r e t i r e m e n t  b e n e f i t s ,  o r  f o r  purposes o f  

investment. 

(i)Make such m o d i f i c a t i o n s  t o  t h e  minimum annual r a t e s  o f  

c o n t r i b u t i o n  c e r t i f i e d  t o  mun ic ipa l it i e s  and f i r e  p r o t e c t i o n  

d i s t r i c t s  as may be j u s t i f i e d  by a c t u a r i a l  s tud ies  approved by 

t h e  board, sub jec t  t o  t h e  requirements o f  sec t i on  31-30-804. I n  



a d d i t i o n ,  t h e  board s h a l l  superv ise t h e  establ ishment  o f  such 

minimum annual r a t e s  o f  c o n t r i b u t i o n  f o r  any m u n i c i p a l i t i e s  o r  

f i r e  p r o t e c t i o n  d i s t r i c t s  which, f o r  any reason, d i d  n o t  rece i ve  

such a minimum annual r a t e  o f  c o n t r i b u t i o n .  Such establ ishment  

of minimum annual r a t e s  o f  c o n t r i b u t i o n  s h a l l  be conducted 

s u b s t a n t i a l l y  i n  t h e  manner p rov ided by procedura l  r egu la t i ons  

promulgated by t h e  board. 

(j) Promulgate such r u l e s  and r e g u l a t i o n s  as may be 

necessary t o  implement t h e  p r o v i s i o n s  o f  t h i s  p a r t  10. 

SECTION 7. 31-30-1005 (2), Colorado Revised S ta tu tes  1973, 

1977 Repl. Vol;, as amended, i s  amended t o  read: 

31-30-1005. Powers and d u t i e s  o f  t h e  board. (2) The board 

has t h e  s o l e  power t o  determine e l i g i b i l i t y  f o r  re t i r emen t  f o r  

d i  sabi  1 i t y ,  whether t o t a l  o r  occupat ional ,  f o r  any p o l  iceman o r  

f i reman i n  t h i s  s t a t e  whether o r  n o t  such member i s  covered by 

t h e  p r o v i s i o n s  o f  t h i s  p a r t  10, except those policemen and 

f i remen having anSy s o c i a l  s e c u r i t y  coverage AND EXCEPT THOSE 

POLICEMEN AND FIREMEN WHOSE EMPLOYERS HAD ESTABLISHED MONEY 

PURCHASE PLANS ON OR BEFORE DECEMBER 1, 1978, I N  ACCORDANCE WITH 

THE PROVISIONS OF SECTION 31-30-325, 31-30-417, 31-30-522, OR 

31-30-621. The f i n a l  power t o  determine d i s a b i l i t y  s t a t u s  i s  

vested i n  t h e  board, b u t  each employer s h a l l  determine whether 

p o s i t i o n s  a re  a v a i l a b l e  f o r  d i sab led  members and s h a l l  make such 

appointments t o  s a i d  p o s i t i o n s  as i t  deems necessary. 

SECTION 8. 31-30-1006 (3), Colorado Revised S ta tu tes  1973, 

1977 Repl. Vol . ,  as amended, i s  amended t o  read: 
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31-30-1006. Normal re t i r emen t .  (3) Any member who has 

completed a t  l e a s t  t h i r t y  years o f  a c t i v e  se rv i ce  o r  has a t t a i n e d  

the  age o f  f i f t y  years may e l e c t  t o  r e t i r e  from a c t i v e  se rv i ce  

and s h a l l  be e l i g i b l e  f o r  an e a r l y  re t i r emen t  pension. The 

annual e a r l y  re t i r emen t  pension f o r  a  member s h a l l  be t h e  normal 

re t i r emen t  pension prov ided by subsect ion (1) o f  t h i s  sec t i on  

reduced by one-hal f  of one percent  OF THE NORMAL RETIREMENT 

PENSION p e r  month f o r  each month o r  p o r t i o n  the reo f  t h a t  such 

member i s  l e s s  than a g e - f i f t y - f i v e  SIXTY-FIVE YEARS OF AGE a t  t h e  

t ime o f  such e l e c t i o n .  

SECTION 9. The i n t r o d u c t o r y  p o r t i o n  t o  31-30-1007 (I), 

Colorado Revised Sta tu tes  1973, 1977 Repl. Vol . ,  as amended, i s  

amended t o  read: 

31-30-1007. Ret irement f o r  d i  sabi  1  ity. (1) Any member 

h i r e d  before,  on, o r  a f t e r  A p r i l  7, 1978, who I S  NOT ELIGIBLE 

FOR THE RETIREMENT PENSION DESCRIBED I N  SECTION 31-30-1006 AND 

WHO becomes t o t a l l y  d i sab led  s h a l l  be r e t i r e d  from a c t i v e  se rv i ce  

f o r  d i s a b i l i t y  and s h a l l  be e l i g i b l e  t o  rece i ve  the  d i s a b i l i t y  

b e n e f i t  p rov ided by t h i s  subsect ion (1). The annual d i  sabi 1  ity  

b e n e f i t  f o r  t o t a l  d i s a b i l i t y  f o r  such member s h a l l  be f o r t y  

percent  o f  t h e  annual base s a l a r y  p a i d  t o  such member immediately 

preceding re t i r emen t  f o r  d i sab i  1  i t y ,  which s h a l l  be increased by: 

SECTION 10. 31-30-1010 Colorado Revised Sta tu tes  1973, (I), 

1977 Repl. Vol., as amended, i s  amended t o  read: 

31-30-1010. Adjustment o f  b e n e f i t s .  (1) The b e n e f i t s  

payable under t h i s  p a r t  10 s h a l l  be redetermi ned e f f e c t i v e  



October 1 each year,  and such redetermined amount s h a l l  be 

payable f o r  t h e  f o l l o w i n g  twelve months. To be e l i g i b l e  f o r  

redeterminat ion,  such b e n e f i t s  s h a l l  have been p a i d  f o r  a t  l e a s t  

twelve calendar months p r i o r  t o  the  e f f e c t i v e  date o f  

redeterminat ion.  The annual redeterminat ion  o f  b e n e f i t s  provided 

i n  t h i s  sec t ion  s h a l l  be requ i red  on ly  f o r  those employers n o t  

exempted by sec t i on  31-30-1003 (2) which, on January 1, 1980, 

were p r o v i d i n g  an annual cos t  o f  l i v i n g  adjustment t o  pension 

b e n e f i t s  provided pursuant t o  t h i s  a r t i c l e ,  and, EXCEPT AS 

PROVIDED I N  SECTION 31-30-1014 (4) (b), t h e  annual 

redeterminat ion  o f  b e n e f i t s  made pursuant t o  t h i s  sec t ion  s h a l l  

be i n  l i e u  o f  any o the r  annual cos t  o f  l i v i n g  adjustment. 

SECTION 11. 31-30-1011 (1) (a), Colorado Revised Statutes 

1973, 1977 Repl. Vol. ,  as amended, i s  amended t o  read: 

31-30-1011. Return o r  t r a n s f e r  o f  con t r i bu t i ons .  

(1) (a) Any member te rm ina t ing  h i s  serv ice  may e l e c t  t o  have h i s  

accumulated con t r i bu t i ons ,  REGARDLESS OF WHEN MADE, together-with 

interest-earned-thercan-at-f~ve-percent-per-annum refunded t o  him 

i n  a lump sum and s h a l l  s ign  a statement t o  be f i l e d  w i t h  h i s  

employer ev idencing such e l e c t i o n  and acknowledging t h a t  sa id  

member has no r i g h t  t o  bene f i t s  provided by t h i s  p a r t  10. I N  

ADDITION TO RECEIVING H I S  ACCUMULATED CONTRIBUTIONS, THE MEMBER 

SHALL ALSO RECEIVE, AS INTEREST, FIVE PERCENT OF H I S  TOTAL 

ACCUMULATED CONTRIBUTIONS. The c o n t r i b u t i o n s  refunded pursuant t o  

t h i s  subsect ion (1) s h a l l  no t  inc lude c o n t r i b u t i o n s  o ther  than 

those requ i red  t o  be made by the  member, and the  r e t u r n  of 
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c o n t r i b u t i o n s  s h a l l  be made w i t h i n  one hundred twenty days. 

SECTION 12. 31-30-1014 (4) (a), Colorado Revised Sta tu tes  

1973, 1977 Repl. Vol . ,  as amended, i s  amended t o  read: 

31-30-1014. S ta te  c o n t r i b u t i o n .  (4) (a) A f t e r  t h e  

disbursements made pursuant  t o  subsect ions (2) and (3) o f  t h i s  

sec t ion ,  any moneys a l l o c a t e d  f o r  d i s t r i b u t i o n  remain ing i n  t h e  

fund s h a l l  be d i s t r i b u t e d  by t h e  board annua l ly  t o  any employer 

having an accrued unfunded l i a b i l i t y  t o  a s s i s t  i n  amor t i z i ng  such 

accrued unfunded l i a b i l i t y  as determined pursuant  t o  t h e  

p r o v i s i o n s  o f  p a r t  8 o f  t h i s  a r t i c l e .  Moneys s h a l l  be c r e d i t e d  

t o  t he  var ious  employers i n  p r o p o r t i o n  t o  t h e  percentage o f  

aggregate accrued unfunded l i a b i l i t i e s  each employer represents,  

b u t  no money s h a l l  be d i s t r i b u t e d  pursuant  t o  t h i s  subsect ion (4) 

t o  an employer having rank e s c a l a t i o n  f o r  members h i r e d  be fore  

A p r i l  8, 1978, which i s  n o t  i n  t h e  assoc ia t ion .  AFTER JUNE 30, 

1981, NO MONEY SHALL BE DISTRIBUTED PURSUANT TO THIS SUBSECTION 

(4) TO ANY EMPLOYER WHICH HAS NOT AFFILIATED WITH THE 

ASSOCIATION. For  t h e  purposes o f  t h i s  subsect ion (4), "rank 

esca la t i on "  means t h e  a d d i t i o n  t o  t h e  amount o f  t h e  re t i r emen t  

pension o r  d i s a b i l i t y  b e n e f i t  be ing  rece ived o f  a f i x e d  

percentage o f  any increase i n  sa la ry ,  as w e l l  as l o n g e v i t y  o r  

a d d i t i o n a l  pay based on l e n g t h  o f  serv ice ,  granted t h e  rank a 

member occupied be fo re  r e t i r i n g  o r  be ing  d isabled.  

SECTION 13. 31-30-1014 (4) (c), Colorado Revised Sta tu tes  

1973, 1977 Repl. Vol . ,  as amended i s  REPEALED AND REENACTED, WITH 

AMENDMENTS, t o  read: 



31-30-1014. State cont r ibut ion.  (4) (c) State 

cont r ibut ions t o  an employer pursuant t o  t h i s  subsection (4) 

sha l l  cease when the minimum employer and employee contr ibutuions 

requ i red pursuant t o  the provis ions o f  p a r t  8 o f  t h i s  a r t i c l e  

r e s u l t  i n  an a c t u a r i a l l y  sound fund. 

SECTION 14. Repeal. 31-30-804 (4), (5), and (6), Colorado 

Revised Statutes 1973, 1977 Rep1 . Vol . , as amended, are repealed. 

SECTION 15. E f f ec t i ve  date. This ac t  sha l l  take e f f e c t  

Ju l y  1, 1980. 

SECTION 16. Safety clause. The general assembly hereby 

f inds ,  determines, and declares t h a t  t h i s  ac t  i s  necessary f o r  

the immediate preservat ion of the pub l i c  peace, health, and 

safety. 
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The Commi t t e e  on Agr i cu l tu re  - Water was charqed w i t h  conduct-
i n q  a "comprehensive study o f  the s ta te ' s  s ta tu tes concerning water 
and i t s  use, inc lud ing consu l ta t ion w i t h  the  s ta te  engineer, the Colo- 
rado Water Conservation Board, and water users t h m i l q h o ~ t  the state." 

In t roduc t ion  

A t  i t s  f i r s t  meeting, the comni t t ee  received spec i f i c  study 
suqgestions from the State  Engineer, the Colorado Water Conservation 
Board, and others i n  attendance. The suggested top ics  were l i s t e d  and 
p r i o r i t i z e d  by the comnittee. The 1 i s t ,  r e f l ec t i nq  the co rn i t tee 's  
i n t e r p r e t a t i o n  o f  the charge i n  House J o i n t  Resolution 1052, contains 
a broad range o f  water issues and problems facing Colorado. The 
top ics  are  1 i s t e d  below i n  order of p r i o r i t y ,  

Form lega l  and engineer comnittees t o  study matters of law 
and fact  concerning the admin is t ra t ion of  nont r ibutary  
underground water not located i n  designated groundwater 
basins. 

Impact o f  energy development on water resources. 

P r i o r i t i z e  water p ro jec t  funds. 

Study a l t e rna t i ve  s i t e s  f o r  water storage pro jec ts  on the 
South P l a t t e  River. 

Protect  a b i l i t y  t o  appropr iate water t o  which Colorado i s  
en t i t l ed .  

I den t i f y  c o n f l i c t s  and loopholes i n  the s ta te ' s  water law, 

Rio Grande Compact: i n a b i l i t y  o f  the r i v e r  channel t o  
d e l i v e r  the required amount o f  water t o  the Sta te  o f  New 
Mexico; amend the  compact t o  provide admin is t ra t ive  flexi -
b i l  it y  t o  hand1 e unusual natura l  occurrences. 

The e f fec t  o f  the expansion of i r r i g a t e d  acreage and 
increased i r r i g a t i o n  e f f i c i e n c y  on re tu rn  flows t o  the 
r iver .  

The advantages and disadvantages o f  a concept t o  lease 
underground water as opposed t o  grant ing water r i q h t s  t o  
underground water. 

River channel rehabi 1 it a t  ion, 

S a l i n i t y  problems on the  Colorado River. 



Determine who i s  responsib le f o r  the  c o s t  o f  complying 
w i t h  the  new dam safety c r i t e r i a .  

0 

Energy cos ts  i n  a g r i c u l t u r e :  pump e f f i c iency ,  h igh  v. low 
pressure s p r i n k l e r  systems. 

Appointment of a subcommi t t e e  -- f o l l o w  t h e  water study 
being conducted by t h e  Colorado Department of Yatura l  
Resources. 

Reudi Reservoi r  -- poss ib le  s t a t e  purchase o f  47,700 acre 
f e e t  o f  water. 

Senator H a r t  -- c o o ~ e r a t i v e  e f f o r t  on h i s  i n i t i a t i v e  w i t h  
the  federa 1 government t o  reexami ne water  devel opmen t 
a l t e r n a t i v e s  on the  South P l a t t e  River. 

We1 1 d r i l l  e rs  -- examine s e v e r i t y  o f  penal t i e s  f o r  v i o l  a- 
tions. 

Rio Grande Reservoi r  improvements. 

Phreatophyte cont ro l .  

High p l a i n s  study, 

P l a t o r a  Resewoi r -- agreement w i t h  federa l  government is 
needed t o  c l a r i f y  who i s  responsib le f o r  t he  admi n i s t r a -  
t i o n  o f  t h e  reservo i r .  

Radioact ive contaminat ion o f  underground water  -- regul  a- 
t i o n  o f  min ing t e s t  holes. 

a d d i t i o n  t o  t h e  study of t he  above top ics ,  t h e  comnit tee 
devoted one meeting t o  water qual ity issues fac ing  t h e  state,  and a 
p o r t i o n  o f  one meeting t o  gasohol. 

Rea l iz ing  t h a t  a thorough review o f  each o f  t h e  top i cs  would be 
impossi b l  e, t h e  commi t t e e  endeavornd t o  1-i e f l y  review as many areas 
as poss ib le  i n  order  t o  i d e n t i f y  and make recormendations on problems 
of immediate concern. On t h i s  basi s, t h e  c o m i  t t e e  recommends e i g h t  
b i l l s  f o r  cons idera t ion  by the  General Assembly i n  the  areas o f  water 
p r o j e c t  funding, water qual ity, r i v e r  channel rehabilitation, and 
gasohol. The commi t t e e  f u r t h e r  recommends t h r e e  reso i  u t i  ons concern-
i n g  federal  1and a c q u i s i t i o n s  i n  Colorado. 

Water "o ject  Funding 

The committee recommends two a1 t e r n a t i  vc! prc >o ra l  s for  funding 
water p ro jec ts  through t h e  Co lordc?~ Water Consc va t i on  Brard Construc- 
t i o n  Fund. One proposal would a1 l o c a t e  a percemaqe of --?.lenues from 



sales and use taxes t o  t h e  fund. The a1 t e r n a t i v e  proposal would a l l o -  
ca te  a percentage o f  t h e  spec ia l  reserve fund, es tab l ished fo r  tax 
re1 i e f ,  t o  t h e  Colorado Water Conservation Board Construct ion Fund. 

' * . ~ e  Need f o r  Increased Funding 

The commi t t e  1earned from t h e  Colorado Water Conservation 
Board t h a t  t h e  increased fund ing provided by t h e  General Assembly i n  
1979 i s  s u f f i c i e n t  f o r  funding t h e  present two-year backlog o f  
pro jects.  However, an increased number o f  app l i ca t i ons  f o r  f i n a n c i a l  
assist:-ce i s  expected. Four f a c t o r s  c o n t r i b u t i n g  t o  t h e  increased 
demand ~n +he fund i n  t h e  f u t u r e  are discussed below. 

1) Water qual it y  standards, r e s u l t i n g  f rom federal  and s t a t e  
water qual i t y  1 eg i  s l a t i o n ,  have placed f i n a n c i a l  burdens on water 
users throughout t h e  s ta te ,  p a r t i c u l a r l y  mun ic ipa l i t i es .  

2) The Dam Safe ty  Act  requ i res  t h a t  dams meet c e r t a i n  safety 
standards. The S ta te  Engineer t e s t i f i e d  t h a t  25 percent o f  t h e  94 
dams inspected i n  1978 fa ' led  t o  meet t h e  standards. The S ta te  Engi- 
neer est i inated t h a t  t h e  t o t a l  c o s t  o f  b r i n q i n g  134 dams up t o  the  
es tab l ished standards would exceed $35 m i  11 i o n  over  t h e  n e x t  t h ree  t o  
f o u r  years. !!any o f  t h e  spec ia l  d i s t r i c t s  and m u n i c i p a l i t i e s  w i l l  n o t  
be a b l e  t o  secure f i n a n c i n g  through p r i v a t e  means and w i l l  apply t o  
t h e  Colorado Water Conservation Board f o r  assistance. 

3) Energy development, p r i m a r i l y  i n  t h e  Colorado River  Basin, 
w i l l  impact t h e  a v a i l a b i l i t y  c f  water  t o  meet t h e  needs o f  e x i s t i n g  
domestic, a q r i c u l  t u r a l  , and i n d u s t r i a l  enterpr ises.  Growth associated 
w i  t h  energy development w i  11 necessi i a t e  t h e  b u i l d i n g  o f  water  storage 
p r o j e c t s  and munic ipal  water  supply systems. 

4; Several federa l  r e c l  amation p r o j e c t s  a u t h o r i  zed by Congress 
have no t  5een funded, and i t  appears t h a t  some may never be funded. 
The committee concluded t h a t  these p r o j e c t s  are v i t a l  t o  Colorado and 
may even tua l i y  have t o  be b u i l t  us ing  s t a t e  funds. The Colorado Water 
Conservation Board i s  t h e  l o g i c a l  agency t o  admin is ter  the  funds and 
oversee t h e  c o n s t r u c t i o n  o f  t h e  pro jec ts .  

A l l o c a t i o n  o f  Revenues from Sales ond --IJsp Taxes t o  the  Colorado \.later 
Conservation 3oard Construct ion Fund -- P i l l  20 

Revenues provided by B i l l  2'7 t o  t h e  Colorado Water Conservation 
Board Construct ion Fund would be i n  a d d i t i o n  t o  moneys appropr iated by 
Senate 3111 537 enacted i n  1979. Senate O i l 1  537 c r e d i t s  a f i xed 
d o l l a r  amount t o  t h e  fund f o r  each f i s c a l  yea r  beqinning i n  July, 
1973, and ending i n  June o f  1982. For f i s c a l  year  1979-fl0, $8 m i l l i o n  
i s  c r e d i t e d  t o  t h e  cons t ruc t i on  fund, and $10 m i l  1 i o n  w i l l  be c r e d i t e d  
t o  t h e  fund i n  each o f  t h e  f o l l o w i n g  two years. 



The method o f  funding proposed i n  B i l l  20 was o r i g i n a l l y  con-
ceived i n  S.B. 325, which was considered but  not  enacted by the  Gen-
era l  Assembly i n  1979. Many o f  the  provis ions o f  S.B. 325 were added 
t o  S.B. 537 before enactment, i nc lud ing  spec i f ic  pro jec ts  t o  be 
funded. 

B i l l  20 would d i v e r t  a por t ion  of t he  f i f teen  percent o f  net  
revenue, not  requi red by the State  Const i tu t ion t o  be cred i ted t o  the  
Old Age Pension Fund, t o  t he  Colorado Water Conservation Board Con- 
s t r uc t i on  Fund beqinning i n  FY 1379-1W0 and endinq i n  FY 1358-1099. 
Presently, the  f i f t e e n  percent o f  revenue not  required f o r  the 01 d Age 
Pension Fund i s  d iv ided between the  General Fund and the Hiqhway Users 
Tax Fund, pursuant t o  S.B. 536, enacted by the General Assembly i n  
1979. 

The a1 loca t ions  t o  the Highway Users Tax Fun3 would probably 
not be a f fec ted by t h i s  proposal. I t  i s  the comni t tee 's  i n t e n t  t ha t  
the  a l loca t ions  t o  the Colorado Water Conservation Board Construction 
Fund impact on ly  on the  General Fund's share of the 15 percent of 
t o t a l  net  revenues from sales and usc taxes as a l located by S.B. 537. 
The t ab le  below shows the proposed perceDtage d i s t r i b u t i o n  of the Gen- 
e ra l  Fund po r t i on  of the 15 percent of sales and use taxes no t  re- 
qu i red f o r  the Old Age Pension Fund, The l a s t  column contains an 
estimate o f  the maximum amount of rovewe accruina t o  the construct ion 
fund f o r  the f i r s t  f i v e  f i s c a l  yearr, usinq Office of Sta te  Planninq 
and Budgeting estimates of sales and use taxes. Project ions fur ther  
i n t o  the fu tu re  are too speculat ive t o  use. 

Percentage Percentave Revenue 
Percentage A1 1 oca ted A1 1 oca ted Accruinq 
A1 1 oca ted t o  the t o  the to  the 

t o  the General Fund Construction Construction 
General Fund Under Fund Under Fund Under 

Fiscal  Year by S.B. 536 the P r o p x a l  - the Prooosal the Proposal 

-11 After  d i s t r i b u t i o n  t o  thc tiiqhway IJsert Tax Fund. 



U t i  1  i z a t i o n  f o r  Water Resource Development of a  Por t ion  of the Special 
Reserve Fund -- B i11 21 

B i l l  21 provides t ha t  a  percentage o f  the special  reserve fund 
f o r  tax  re1 i e f  be u t i l i z e d  fo r  water resource development. The c o w  
mi t tee  submits t h i s  b i l l  as an a l t e rna t i ve  t o  the method of funding 
proposed i n  B i 11 20, 

B i l l  21 provides t h a t  t h i r t y  percent of the reserve fund on o r  
a f te r  Ju ly  1, 1980, woul d  be c red i ted  t o  the  Colorado Water Conserva- 
t i o n  Board Construct ion Fund, The d ivers ion o f  t h i r t y  percent would 
continue i nde f i n i t e l y ,  i n  cont rast  t o  the Ju ly  1, 1990 c u t  o f f  pro-
posed i n  B i l l  20, 

The Governor's Revenue Est imat ing Comni t tee,  recognized as the 
o f f i c i a l  au tho r i t y  f o r  es t imat ing s ta te  revenues and expendi tures, 
developed i n  September 1979, estimates of  the reserve fund for the 
next  f i ve  f i s c a l  years. Below i s  a  t ab le  showing pro jec t ions of the 
reserve fund, the amount an t i c ipa ted  t o  be cred i ted (30%) t o  the Col o- 
rado Water Conservation Board Construct ion F u n d , d  the  amount t h a t  
would be ava i lab le  (70%) f o r  t ax  re1 i e f  if B i l l  21 was enacted 
(amounts are  i n  m i l l i o n s  of  do l la rs) ,  

The t a b l e  i s  presented t o  show the  maximum amount t h a t  could be 
cred i ted t o  the  const ruct ion fund under the  proposed b i l l .  The above 
a l l o c a t i o n  t o  the  Colorado Water Conservation Board Construct ion Fund 
assumes t ha t  no po r t i on  of the  reserve fund i s  ac tua l l y  a l located for  
tax re1 ie f ,  Any amount a1 located f o r  tax re1 i e f  would reduce the ba l -  
ance i n  the reserve fund by the same amount, as the reserve fund bal-
ances i n  the  t a b l e  are  cumulative over the f i v e  years and on ly  r e f l e c t  
reductions due t o  a l loca t ions  t o  the Construct ion Fund. The al loca-
t i ons  t o  t he  Construct ion Fund appearing i n  the tab le  would therefor  
be reduced i f  a1 loca t ions  are made from the  fund for  tax  re1 ief, 

70% 30% 
Reserve Avai 1  able f o r  A1 1 ocated 

Fund Tax Re1 i e f  f o r  Water 
F isca l  Year Estimate lJ But Not Used Pro jec ts  

$254 $254 
207 145 
208 146 
495 346 
582 4 07 

TOTAL 

lJ These estimates are  cumulative from year-to-year and assume 
t h a t  no funds are a l loca ted  f o r  tax  re1 i e f .  I f  funds are a l l o -  
cated f o r  tax  r e l i e f  the reserve fund estimates would be 
reduced and l e s s  money would be ava i lab le  for water projects. 



Water Qual ity 

The comni t t e e  recomnends three b i  11 s concerning water qual ity. 
One b i l l  would amend the  "Colorado Water Qual i t y  Control ActW i n  sub-
s t a n t i a l l y  t he  same manner as proposed by S.B. 480, which was consid-
ered but  no t  enacted by the General Assembly i n  1979. However, two 
major provis ions of S.B. 480 are recomnended as separate b i l l s .  One 
b i l l  would requ i re  Senate confirmation of  appointments t o  the Colorado 
Water Qual i t y  Control Comni ssion. The second b i l l  would provide t he  
enabl ing l e g i s l a t i o n  necessary for  t he  s t a t e  t o  assume the dredge and 
f i l l  permit program contained i n  sect ion 404 o f  the federal 'Clean 
Water Act." 

Concerning Water Qual it y  -- B i 1 1 22 

B i l l  22 would repeal and reenact the "Colorado Water Qual i t y  
Control Actw t o  make the law cons is tent  w i t h  the l e g i s l a t i v e  i n t e n t  
expressed i n  S.B. 480 and affirmed by the committee as a r e s u l t  o f  
testimony received a t  the meeting devoted t o  water qual i t y .  The 
l e g i s l a t i v e  dec lara t ion i n  the present water q u a l i t y  ac t  does no t  con- 
template the c o n f l i c t  a r i s i n g  between the doct r ine of  p r i o r  appropria- 
t i o n  and water q u a l i t y  requirements of federal  and s ta te  law. 

The l e g i s l a t i v e  dec lara t ion i n  B i l l  22 defines the re l a t i onsh ip  
between water q u a l i t y  and the cons t i t u t i ona l  r i g h t  t o  appropriate 
water and apply i t  t o  bene f i c ia l  use. Key expressions of  l e g i s l a t i v e  
i n t e n t  are enumerated below. 

1) It i s  the  po l i c y  o f  the s ta te  t o  prevent i n j u r y  t o  benefi-  
c i a l  uses made o f  s t a te  water and t o  develop waters t o  which Colorado 
and i t s  c i t i z e n s  are en t i t l ed ,  and w i t h i n  t h a t  context, t o  achieve the 
maximum p rac t i ca l  degree of water qual ity. 

2 )  To develop a water qual i t y  cont ro l  proqram i n  which the 
benefi  t s ' o f  water qual it y  con t ro l  measures u t i  1 ized bears a reasonable 
re1 a t ionsh i  p t o  the economic, environmental , and energy costs o f  such 
measures. 

3 )  Control new o r  ex i s t i ng  water p o l l u t i o n  so as t o  ob ta in  the  
highest  water qual it y  which i s  techn ica l l y  feasib le and economical l y  
reasonable. 

4) No prov is ion of the  a r t i c l e  i s  t o  be in te rp re ted  i n  deroga- 
t i o n  o r  contravention of t he  provis ions o f  sections 5 and 6 o f  a r t i c l e  
X V I  o f  the Const i tu t ion of  the State o f  Colorado. I n  recogni t ion o f  
the  supremacy o f  these cons t i t u t i ona l  p rov i  s i  ons and guarantees, the 
General Assembly declares t h a t  nothing i n  the a r t i c l e  sha l l  be con-
strued, enforced, o r  appl ied to ,  i n  any manner, supersede, abroqate, 
impair, a f f ec t ,  o r  impose r e s t r i c t i o n s  o r  condi t ions upon the r i g h t s  
t o  quan t i t i es  o f  water which have been appropriated, the r i g h t  t o  
apply such waters t o  benef ic ia l  uses, o r  the  r i q h t  t o  the appropri a- 
t i o n  o f  water i n  the future. 



The b i l l  consistent  w i t h  t h i s  declarat ion,  would make several 
changes t o  the ex i s t i ng  water q u a l i t y  con t ro l  act. The major changes 
are summarized below. 

1) Members o f  the comnission would no longer be authorized t o  
desiqnate somont frm t h e i r  s t a f f  t o  serve i n  t h e i r  place on the com- 
mission. 

2) Members o f  t he  commission appointed a f t e r  Ju ly  1, 1950, 
would be subject  t o  Senate confirmation. 

3) The comnission would be prohi  b i  ted from tak inq any act ion 
which would i n t e r f e r e  w i t h  the cons t i t u t i ona l  r i q h t  t o  appropriate 
, . ta te  waters and apply them t o  bene f i c ia l  use. No such r e s t r i c t i o n  
exists. 

4 )  The b i l l  would speci fy considerat ions f o r  the co~nmi ssion t o  
observe when promul ga ting standards and regu 1 a t i  ons , incl  udi ng bene- 
f i t s  achieved as compared t o  costs, and present uses o f  water i n  par-
t i c u l a r  streams. I n  addi t ion,  a f i s c a l  impact statement would be re- 
quired whenever a standard o r  requ la t ion  i s  adopted. 

5 )  Standards, regulat ions,  o r  permits would be required t o  be 
no more s t r ingen t  than those required by federal  law o r  regulat ion. 

6) Par t  7 o f  the a c t  concerninq sewage treatment works would 
be rewri t ten.  

ointments t o  the Colorado Water Q u a l i t y  Control Comnission --

The testimony o f  experts i n  water law who have been involved i n  
proceedings before the  commi ss i  on, i n t l i  cated t ha t  the  comni ssi on's 
decisions profoundly a f f e c t  the  c i t i z e n s  o f  Colorado. As a resu l t ,  
the committee concludes t h a t  increased pub l i c  accountab i l i ty  of the 
commission i s  necessary. 

R i l l  23 would requ i re  t h a t  the c i t i z e n  members o f  the commis-
s ion  appointed by the  Governor on o r  a f t e r  Ju ly  1, 1980, be con f i ned  
by the  Senate. The b i l l  would p r o h i b i t  the members of  the commission 
representing s ta te  agencies from appoi n t i  nq o r  designating another 
person on t h e i r  agency s t a f f  t o  serve on the  comni ssi  on. 

Permits f o r  Discharge o f  Dredged o r  F i l l  Mater ia l  -- B i l l  24 

The committee concluded t h a t  t he  s ta te  should assume the  dredge 
and f i l l  permit  system present ly  administered by the  Envi ronmental 
Protect ion Agency (EPA) and the Army Corp o f  Engineers pursuant t o  
sec t ion  404 o f  the  federal  "Clean Water Act". Administrat ion by the 
s t a t e  would have several advantages : 



1) persons would not  encounter unreasonable delays i n  obtain-  
i n g  permits; 

2) unique charac te r i s t i cs  and behaviors of  streams i n  Colorado 
would be recognized; 

3)  f l e x i b i l i t y  i n  the grant ing o f  permits i n  response t o  unex-
pected events could be b u i l t  i n t o  the program; and 

4) the s ta te  would be more responsive t o  the needs of  permit 
appl icants, and more cognizant of t h e  kinds of problems faced by 
appl icants  i n  Colorado. 

B i l l  24 would provide the s ta tu to r y  au thor i t y  fo r  the Sta te  
Engineer and the  D i v i s i on  o f  Water Resources t o  assume cont ro l  of the  
dredge and f i l l  permit program required by sect ion 404 o f  t he  federal 
"Clean Water Actn. The Environmental P ro tec t i  on Agency by federal law 
woul d have t o  approve a p lan f o r  the  program submi t t e d  by the state. 
The EPA would a1 so r e t a i n  au tho r i t y  t o  review permits issued by the  
state,  and have f i n a l  au tho r i t y  regarding any permit  issued. 

The committee was advised t h a t  the  f i s c a l  impact o f  s t a t e  
admin is t ra t ion o f  the  dredge and f i l l  permit  program i s  d i f f i c u l t  t o  
estimate. Estimates range from $90,000 t o  $900,0130 per year. The 
cost  o f  t he  program would be d i r e c t l y  r e l a ted  t o  the  number o f  appl i-
cat ions f o r  permits received, and the  s ize  and nature o f  the p ro jec ts  
contemplated. 

River Channel Restorat ion 

The State  Engineer expressed concern over probleris he i s  
encountering i n  the  admin is t ra t ion o f  the  Rio Grande River Compact. 
Colorado i s  a1 leged t o  have a 695,0013 acre feet d e f i c i t  i n  water 
del i v e r y  t o  the  Sta te  of New Mexico under the  compact. A1 though the  
d e f i c i t  has been reduced over the past few years from an estimated one 
m i l l i o n  acre feet ,  there i s  a r ea l  po ten t i a l  t h a t  the d e f i c i t  w i l l  
increase i n  the  immediate future.  I f  the d e f i c i t  reaches a m i l l i o n  
acre feet, a federal water master would assume the administrat ion of 
the  compact. This could have an adverse impact on water users located 
on the Conejos and Rio Grande r ivers .  

The Rio Grande Compact d i f f e r s  from a l l  o ther  r i v e r  compacts t o  
which Colorado belongs. Instead of a se t  amount of water t ha t  must be 
del ivered each year, the Rio Grande Compact requires a ercenta e o f  --+the water t o  be de l ivered each year. The amount o f  water t o  be de i v -
ered i s  not  prec ise ly  known u n t i l  December 31 o f  the year o f  del ivery. 
I n  addi t ion,  as the  volume o f  the f low increases, the percentaqe t ha t  
Colorado must del iver  increases correspondinqly. 

According t o  the Sta te  Engineer, the condi t ion o f  tne i o  
Grande channel and the channel o f  the t r i b ~ r t a r y  Conejos River are 



major f a c t o r s  c o n t r i b u t i n g  t o  the  d e f i c i t  under the  compact. A t  the 
committee's meeting i n  Alamosa, l o c a l  c i t i z e n s  and o f f i c e r s  of water 
conservat ion d i s t r i c t s  confirmed the Sta te  Engineer's opinion. They 
ind ica ted  t h a t  the channel cannot convey the amount of water necessary 
t o  meet the compact commitment, p a r t i c u l a r l y  dur ing  the spr ing  runof f .  
The water overruns the banks and i s  l o s t  f o r  a l l  p r a c t i c a l  purposes. 
Because o f  the  cond i t i on  o f  the channel, the  State Enqineer has found 
i t  necessary t o  p u t  " c a l l s "  on the r i v e r ,  causing hardships t o  j u n i o r  
appropr iators dur ing the i r r i g a t i o n  season. 

The comnittee concluded from the  testimony of the  State Engi-
neer and res idents  o f  the  San Lu is  Val ley t h a t  channel improvements 
a re  necessary. L imi ted work t o  remove dead t rees and sand bars would 
be preferable t o  major channel r e s t o r a t i o n  both from an environmental 
and economic standpoint. Furthermore, such work should be completed 
before the spr ing  r u n o f f  begins next  year. Representatives o f  the  Rio 
Grande Water Conservation D i s t r i c t  informed the committee t h a t  
improvements should be made t o  the  channels o f  both the Rio Grande 
River  and the  Conejos River. They added t h a t  the  d i s t r i c t  would ac- 
t i v e l y  p a r t i c i p a t e  i n  the  e f f o r t .  

Supplemental Appropr iat ions t o  the  Colorado Water Conservation Board 
f o r  Channel R e h a b i l i t a t i o n  -- B i l l s  25 and 26 

B i l l  25 would provide a $10,000 supplemental appropr ia t ion  t o  
the  Colorado Water Conservation Board f o r  r e h a b i l i t a t i o n  of the chan-
ne l  of the  Conejos River. B i l l  26 would provide a supplemental appro- 
p r i a t i o n  i n  an equal amount f o r  r e h a b i l i t a t i o n  o f  the  channel of the 
Rio Grande. 

The c o d  t t e e  recommends the use o f  supplemental appropr iat ions 
t o  enable the r e h a b i l i t a t i o n  p r o j e c t s  t o  be completed p r i o r  t o  the 
spr ing  r u n o f f  nex t  year. The Sta te  Engineer est imated t h a t  the  com- 
bined f low o f  the  two r i v e r s  would be increased by 900 second feet  
when the  p r o j e c t s  contemplated by these two proposals are completed. 
According t o  the  Sta te  Engineer, t h i s  increased f l o w  would provide 
considerable r e l i e f  t o  the  problems o f  meeting Colorado's commitment 
t o  t h e  Rio Grande Compact. 

Problem Areas i n  Present ldater Law 

The comnittee focused i t s  e f f o r t s  on the problems associated 
w i t h  the  admin is t ra t i on  o f  non t r i bu ta ry  underground water as defined 
by Senate B i l l  213, enacted by the General Assembly i n  1973. The com- 
m i t t e e  concluded, w i t h  the  advice o f  the Sta te  Engineer, t h a t  recom-
mendations f o r  l e g i s l a t i o n  i n  t h i s  area i s  premature and inadv isab le  
a t  t h i s  time. L i t i g a t i o n  i n v o l v i n g  app l i ca t ions  for  non t r i bu ta ry  
underground water r i g h t s ,  commonly r e f e r r e d  t o  as the Hus ton fi1ings, 
has n o t  been completed. U n t i l  t he  quest ions invo lved i n  the lit i g a -
t i o n  a re  resolved and the  cour ts  reach a decision, l e g i s l a t i o n  i s  



inappropr iate and could conceivably jeopardize the pos i t i on  taken by 
the s ta te  i n  the proceedings. 

A1 though no recornendations fo r  1 egis1 a t i o n  are proposed, the 
co rn i t t ee  concluded t h a t  p a r t i c u l a r  problems encountered i n  the man-
agement o f  nont r ibutary  underground water should be addressed. 

Senate B i l l  213 

I n  1973, the General Assembly adopted S.B. 21 3 which added a 
new prov is ion t o  Colorado's water law. This prov is ion was meant t o  
provide f o r  the management of those underground aqui f e r s  which : 

are no t  defined as "designated 
(6), C.R.S. 1973); 

ground water" (37-90-1 03 

are not  defined as "underground 
C.R.S. 1973); 

water" (37-90-1 03 (1  1 ) , 

do not  meet the q u a l i f i c a t i o n s  for  exemption for  small 
capaci t y  we1 1 s under the "Colorado Underground Water Man- 
agement Actn (37-90-105, C.R.S. 1973); and 

do not  meet the  qua l i f i ca t i ons  fo r  exemptions as provided 
under the Wate r  Right Determination and Administrat ion 
Act o f  1969" (37-92-602, C.R.S. 1973). 

Senate B i l l  213 stated t h a t  t o  const ruct  a wel l  i n  those 
acqui fers which do not  f a l l  under the above de f i n i t i ons ,  the user must 
obta in  a permit from the State  Engineer. The appl icant  f o r  a permit 
must spec i fy  the aquifer from which the water i s  t o  be diverted; the 
bene f i c ia l  use t o  which the water i s  t o  be applied; the locat ton o f  
the  wel l ;  the average annual amount o f  water t o  be used i n  acre feet; 
and, i f  the proposed use i s  i r r i g a t i o n ,  a descr ip t ion of the land t o  
be i r r i ga ted ,  the  name o f  the owner, and any other reasonable informa- 
t i o n  as the State Engineer may designate (37-90-137 ( I ) ,  C.R.S. 1973). 

The State Engineer must make a determination as t o  whether the 
exercise o f  the permit w i l l  ma te r i a l l y  i n j u r e  the  vested water r i g h t s  
o f  others. I f  the State Engineer f i nds  t h a t  there i s  unappropriated 
water ava i lab le  and t h a t  vested water r i g h t s  w i l l  no t  be ma te r i a l l y  
i n j u red  (substant iated by hydrological  and geolo i c a l  facts) ,  he sha l l  
issue a permit t o  construct  a we l l  (37-90-137 (27 , C.R.S. 1973). 

I n  add i t i on  t o  the above requirements f o r  those ce r t a i n  aqui-
f e r s  the  State Engineer must, i n  considering whether the permit sha l l  
be issued, consider : 

.. . only  t h a t  quan t i t y  o f  water underlying the land 
owned by the app l icant  o r  by the owners o f  the area, by 
t h e i r  consent, t o  be served i s  considered t o  be unappro- 
pr iated;  the minimum useful l i f e  o f  the aqu i fe r  i s  one 



hundred years, assuming tha t  there i s  no substantial 
a r t i f i c i a l  recharge within said period; and no material 
injury to vested water r ights  would resul t  from the 
issuance of said permit .... (37-90-137 ( 4 ) ,  C.R.S. 
1973) 

I t  i s  presumed tha t  S.B. 213 was passed to protect existing 
we1 1s i n  nontri butary, nondesignated groundwater basins and to con-
serve these waters to  ensure an adequate supply. However, i t  has been 
maintained that  S.B. 213 has not provided a workable framework for  the 
administration and withdrawal of nontri butary, nondesignated
groundwater. 

The ab i l i ty  of the State Engineer t o  administer the waters 
delineated by S.R. 213 is  dependent upon the avai labi l i ty  of accurate 
hydro1 ogi cal and geological data. The conmi t t e e  received testimony
from the State  Engineer and others tha t  the data i s  incomplete and 
inaccurate i n  many cases. Based on th i s  testimony, the committee 
adopted the fol low-lng motion: 

Request the State  Engineer t o  form a commi t t e e  of engi- 
neers and lawyers to  investigate the engineering and 
geological parameters necessary to  a1 low [for] the equi- 
table depletion and maximum ut i l iza t ion  of the waters of 
the confined aquifers of the s ta te .  

The State Engineer agreed to conduct the study and will submit f i n d -
ings and recomnendations to  the standing Agriculture Committees next 
session, o r  to  the appropriate interim comnittee i f  the study has not 
been completed before the General Assembly adjourns. 

The committee learned that  the State Engineer had denied a 
small capacity well permit fo r  a gasohol plant i n  southeastern Colo- 
rado. The individual seeking a permit had applied for  a permit for  a 
well not exceeding f i f t y  gallons per minute used i n  comnercial busi-
nesses. Such a well is  exempted from the permit requirements of the 
"Colorado Ground Water Management Act" (section 37-90-1 05 (1 ) ( c ), 
Colorado Revised Statutes 1973). 

The State  Engineer pointed out to  the committee tha t  the term 
"commercial businesses" was not defined in the "Colorado Ground Water 
Management Act". In denying the application fo r  the we1 1 permit, the 
State  Engineer applied the res t r ic t ion  on the use of wells by commer- 
ci  a1 businesses found i n  section 37-90-602 of the "Colorado Water 
R i g h t  Determination and Administration Act of 1369". Section 
37-92-602 exempts we1 1 s used by commercial businesses fo r  drinking and 
sanitary purposes. The State  Engineer added that  grantlng a well 
permit in such cases only invi tes  l i t iga t ion .  



It was t h e  committee's conclus ion t h a t  an exemption fo r  gasohol 
p l a n t s  i s  necessary i n  view of t h e  energy shortages facing Colorado 
and t h e  r e s t  of t h e  nat ion.  The impact of permi ts  granted under t h i s  
exemption would be n e g l i g i b l e ,  as a maximum of twelve gasohol p lan ts  
a re  proposed t o  be bu i  1 t. 

B i l l  27 exempts small capac i ty  w e l l s  used by f a c i l i t i e s  engaqed 
i n  t h e  product ion  of a lcohol  f o r  use i n  motor fuel  from the  prov is ions  
o f  t he  "Colorado Ground \$later Management Act"  and t h e  "!.later Right  
Determinat ion and Adn i in is t ra t ion  Act o f  1969". 

Federal Land Acqu is i t i ons  i n  Colorado 

The c o n i t t e e  adopted th ree reso lu t i ons  concerninq federa l  land 
a c q u i s i t i o n  i n  Colorado. One r e s o l u t i o n  would c a l l  f o r  Colorado t o  
support t he  "Sagebrush Rebel1 ion". A second r e s o l u t i o n  would c a l l  f o r  
t he  federa l  government t o  o f f e r  federal l and  t o  p r i v a t e  ownership i n  
an amount equal t o  t h a t  amount of land the  federa l  government proposes 
t o  acquire. A t h i r d  r e s o l u t i o n  would oppose the a c q u i s i t i o n  of an 
est imated 200,000 acres o f  l and  by F o r t  Carson ( t o  be used f o r  m i l i -
t a r y  t r a i n i n g  purposes) u n t i l  t he  a c q u i s i t i o n  i s  reviewed and an equi- 
tab1 e set t lement  can be reached. 



---- 

BILL 20 

A BILL FOR AN ACT 


CONCERNING AN ALLOCATION OF REVENUES FROM SALES AND USE TAXES TO 


THE COLORADO WATER CONSERVATION BOARD CONSTRUCTION FUND. 


B i  11 Summary 

D i v e r t s  a percentage o f  sa les  and use t a x  revenues from t h e  
general  fund t o  t h e  Colorado water conserva t ion  board 
c o n s t r u c t i o n  fund. 

-Be it' -- enacted & t h e  General Assembly o f  t h e  S ta te  o f  Colorado: 

SECTION 1. 39-26-123(2)(b), t he  i n t r o d u c t o r y  p o r t i o n  t o  

39-26-123 (2 ) ( c ) ( I ) ,  and 39-26-123 (2 ) (c ) ( I ) (B) ,  (2)(c)( I)(C),  

(2) (c) ( I ) (D) ,  (2 ) (c ) ( I ) (E) ,  (2 ) (c ) ( I ) (F ) ,  (2)(c)( I)(G),  

( 2 ) ( c ) ( I I ) ,  and(2)(c)(IV), Colorado Revised Sta tu tes  1973, as 

amended, a re  amended, and the  s a i d  39-26-123 (2) (c)  i s  f u r t h e r  

amended BY THE ADDITION OF A NEW SUBPARAGRAPH, t o  read: 

39-26-123. Receipts - d i s p o s i t i o n .  (2) (b) For t he  f i s c a l  

year  commencing J u l y  1, 1979, and f o r  each f i s c a l  year  

t h e r e a f t e r ,  t he  s t a t e  t r e a s u r e r  s h a l l  c r e d i t  an amount equal t o  

sa les  and use taxes a t t r i b u t a b l e  t o  sa les o r  use o f  veh ic les  and 



r e l a t e d  items t o  the  highway users t a x  fund A PERCENTAGE OF THE 

TOTAL NET REVENUE FROM SALES AND USE TAXES TO THE COLORADO WATER 

CONSERVATION BOARD CONSTRUCTION FUND CREATED PURSUANT TO SECTION 

37-60-121, C.R.S.  1973, AS PROVIDED I N  paragraph (c )  o f  t h i s  

subsect ion (2).  Such c r e d i t  CREDITS s h a l l  be o u t  o f  the  f i f t e e n  

percent  o f  n e t  revenue from sales and use taxes n o t  requ i red  by 

sec t i on  2 o f  a r t i c l e  X X I V  o f  t h e  s t a t e  c o n s t i t u t i o n  t o  be 

c r e d i t e d  t o  t h e  o l d  age pension fund. 

( c )  (I)I n  each o f  t he  f o l l o w i n g  f i s c a l  years, the 

remaining f i f t e e n  percent  o f  n e t  revenue from sales and use taxes 

s h a l l  be a l l o c a t e d  between and c r e d i t e d  t o  t h e  gene'fal fund, THE 

COLORADO WATER CONSERVATION BOARD CONSTRUCTION FUND, and t h e  

highway users t a x  fund (as a p o r t i o n  o f  t he  sales and use taxes 

a t t r i b u t a b l e  t o  sales o r  use o f  veh ic les  and r e l a t e d  i tems) as 

fo l l ows :  

(B) For t he  f i s c a l  year  beginning J u l y  1, 1980, seven 

percent  o f  n e t  revenue from sales and use taxes t o  the  highway 

users t a x  fund, FIVE PERCENT TO THE COLORADO WATER CONSERVATION 

BOARD CONSTRUCTION FUND, and e i g h t  THREE percent  t he reo f  t o  the  

general fund; except t h a t  such moneys &ed i ted  t o  <he highway 

users t a x  fund s h a l l  n o t  exeed t h i r t y - t h r e e  m i l l i o n  d o l l a r s ,  and 

any excess s h a l l  be c r e d i t e d  t o  the  general fund; 

( C )  For t he  f i s c a l  year  beginning J u l y  1, 1981, e i g h t  

percent  o f  n e t  revenue from sales and use taxes t o  the  highway 

users t a x  fund, FIVE PERCENT TO THE COLORADO WATER CONSERVATION 
L 


BOARD CONSTRUCTION FUND, and seven TWO percent  thereof  t o  t he  



general  fund; except t h a t  such moneys c r e d i t e d  t o  t h e  highway 

users t a x  fund s h a l l  n o t  exceed t h i r t y - s i x  m i l l i o n  d o l l a r s ,  and 

any excess s h a l l  be c r e d i t e d  t o  t he  general  fund; 

(D)  For t h e  f i s c a l  year  beg inn ing  J u l y  1, 1982, n ine  

percent  o f  n e t  revenue from sa les  and use taxes t o  t he  highway 

users t a x  fund, FIVE PERCENT TO THE COLORADO WATER CONSERVATION 

BOARD CONSTRUCTION FUND, and s i x  ONE percent  t he reo f  t o  t h e  

general  fund; 

( E )  For t h e  f i s c a l  yea r  beginning J u l y  1, 1983, t e n  percent  

o f  n e t  revenue from sa les  and use taxes t o  t h e  highway users t a x  

fund f i v e  percent  t h e r e o f  t o  t he  genera+-fund COLORADO WATER 

CONSERVATION BOARD CONSTRUCTION FUND; 

(F) For t he  f i s c a l  year  beginning J u l y  1, 1984, eleven 

percent  o f  n e t  revenue from sales and use taxes t o  t he  highway 

users t a x  fund and f o u r  percent  t h e r e o f  t o  t h e  genera+--fund 

COLORADO WATER CONSERVATION BOARD CONSTRUCTION FUND; 

(G) For t he  f i s c a l  year  beg inn ing  J u l y  1, 1985, twelve 

percent  o f  t he  n e t  revenue from sales and use taxes t o  t h e  

highway users t a x  fund t h r e e  percent  t he reo f  t o  t h e  genera+-fund 

COLORADO WATER CONSERVATION BOARD CONSTRUCTION FUND. 

(11) (A)  For t h e  f i s c a l  yea r  beginning J u l y  1, 1986, and 

each f i s c a l  year  t h e r e a f t e r ,  a l l  sa les and use taxes a t t r i b u t a b l e  

t o  sa1,es o r  use o f  veh i c les  and r e l a t e d  i tems s h a l l  be a l l o c a t e d  

and c r e d i t e d  t o  t h e  highway users t a x  fund; EXCEPT THAT, BEFORE 

THE FISCAL YEAR BEGINNING JULY 1, 1990, SUCH MONEYS CREDITED TO 

THE HIGHWAY USERS TAX FUND SHALL NOT EXCEED TWELVE PERCENT OF THE 



TOTAL NET REVENUE FROM SALES AND USE TAXES. 

(0) FOR THE FISCAL YEARS BEGINNING JULY 1, 1986, JULY 1, 

1987, JULY 1, 1988, AND JULY 1, 1989, NOT LESS THAN THREE PERCENT 

NOR MORE THAN FIVE PERCENT OF THE TOTAL NET REVENUE FROM SALES 

AND USE TAXES SHALL BE ALLOCATED AND CREDITED TO THE COLORADO 

WATER CONSERVATION BOARD CONSTRUCTION FUND. 

(C)  FOR THE FISCAL YEAR BEGINNING JULY 1, 1986, AND EACH 

FISCAL YEAR THEREAFTER, ANY PORTION OF THE FIFTEEN PERCENT OF NET 

REVENUE FROM SALES AND USE TAXES, NOT REQUIRED BY SECTION 2 OF 

ARTICLE X X I V  OF THE STATE CONSTITUTION TO BE CREDITED TO THE OLD 

AGE PENSION FUND, WHICH REMAINS AFTER THE ALLOCATIONS AND CREDITS 

REQUIRED BY SUB-SUBPARAGRAPHS ( A )  AND (B) OF THIS SUBPARAGRAPH 

(11) ARE MADE SHALL BE ALLOCATED AND CREDITED TO THE GENERAL 

FUND. 

( I V )  Sub-subparagraphs (D)  t o  (G) o f  subparagraph (I)o f  

t h i s  paragraph ( c )  and subparagraph (11) o f  t h i s  paragraph ( c )  

a re  repealed, e f f e c t i v e  J u l y  1, 1982, and, on and a f t e r  s a i d  

date,  AND BEFORE JULY 1, 1990, OF the  remain ing f i f t e e n  percent  

o f  n e t  revenue from sales and use taxes,  TEN PERCENT s h a l l  be 

c r e d i t e d  t o  t h e  general fund AND FIVE PERCENT SHALL BE CREDITED 

TO THE COLORADO WATER CONSERVATION BOARD CONSTRUCTION FUND. ON 

AND AFTER JULY 1, 1990, THE REMAINING FIFTEEN PERCENT OF NET 

REVENUE FROM SALES AND USE TAXES SHALL BE CREDITED TO THE GENERAL 

FUND. 

( V )  No tw i ths tand ing  sec t ions  37-60-121 and 37-60-122, 

C.R.S. 1973, personal serv ices ,  ope ra t i ng  expenses, and t r a v e l  



and subsistence expenses associated w i t h  a p r o j e c t  which i s  

funded us ing  revenues a l l o c a t e d  and c r e d i t e d  t o  the  Colorado 

water conservat ion board cons t ruc t i on  fund pursuant t o  t h i s  

s e c t i o n  may be p a i d  from such revenues. Any proposed use o f  such 

revenues f o r  personal serv ices ,  opera t ing  expenses, and t r a v e l  

and subsistence expenses s h a l l  be i nc luded  i n  the  annual r e p o r t  

t o  t h e  general assembly pursuant  t o  sec t i on  37-60-122, C. R. S. 

1973. 

SECTION 2. E f f e c t i v e  date. Th is  a c t  s h a l l  take e f f e c t  J u l y  

1, 1980. 

SECTION 3. Safe ty  clause. The general assembly hereby 

f i n d s ,  determines, and declares t h a t  t h i s  a c t  i s  necessary f o r  

t h e  immediate p rese rva t i on  o f  t h e  p u b l i c  peace, hea l th ,  and 

sa fe ty .  

Bill 20 



BILL 21 

1 

2 

3 

A BILL FOR AN ACT 

CONCERNING UTILIZATION FOR WATER RESOURCE DEVELOPMENT OF A 

PORTION OF THE SPECIAL RESERVE FUND CREATED PURSUANT TO 

SECTION 24-75-201.1, COLORADO REVISED STATUTES 1973. 

'\ 

B i l l  Summary 

tax  
Provides t h a t  a percentage o f  t he  spec ia l  reserve fund 

r e l i e f  s h a l l  be u t i l i z e d  f o r  water resource development. 
f o r  

Be i t  enacted b~ t h e  General Assembly o f  t he  Sta te  o f  Colorado: - - -
SECTION 1. 24-75-201.1, Colorado Revised Sta tu tes  1973, as 

amended, i s  amended t o  read: 

24-75-201.1. R e s t r i c t i o n  on s t a t e  spending. For t h e  f i s c a l  

year  1978-79 and each f i s c a l  year  t h e r e a f t e r ,  s t a t e  general fund 

spending s h a l l  be l i m i t e d  t o  seven percent  over t h e  prev ious 

year.  ON AND AFTER JULY 1, 1980, OF any amount o f  general fund 

revenues i n  excess o f  seven percent ,  and REMAINING a f t e r  

r e t e n t i o n  o f  u n r e s t r i c t e d  general fund year-end balances o f  no 

less  than f o u r  percent  o f  t h e  amount appropr ia ted  f o r  expenditure 

---- 



from the  general  fund f o r  t he  c u r r e n t  f i s c a l  year ,  SEVENTY 

PERCENT s h a l l  be p laced i n  a  spec ia l  reserve  fund t o  be u t i l i z e d  

f o r  t a x  r e l i e f  AND THIRTY PERCENT SHALL BE PLACED I N  THE COLORADO 

WATER CONSERVATION BOARD CONSTRUCTION FUND CREATED PURSUANT TO 

SECTION 37-60-121, C. R. S. 1973. 

SECTION 2. Sa fe t y  clause. The general  assembly hereby 

f i n d s ,  determines, and declares t h a t  t h i s  a c t  i s  necessary f o r  

t h e  immediate p rese rva t i on  o f  t h e  p u b l i c  peace, hea l t h ,  and 

sa fe ty .  



- - - - - -- 

BILL 22 

-
A BILL FOR AN ACT 

1 CONCERNING WATER QUALITY. 

B i l l  Summary 

(Note: -This -f!summar a l i e s  -t o  -t h i s  -b i l l  -as in t roduced.* 
and does n o t  necessari  r e  e c t  any amendments which may be-
z s e s t l c d &  

States t h e  p o l i c y  o f  t he  s t a t e  t o  be t o  o b t a i n  t he  
h ighes t  water  q u a l i t y  which i s  t e c h n i c a l l y  f e a s i b l e  and 
economical ly  reasonable. Provides t h a t  no water q u a l i t y  
s t a t u t e  s h a l l  be construed t o  supersede t h e  s t a t e  
c o n s t i t u t i o n a l  r i g h t  t o  app rop r i a te  waters and app ly  them t o  
b e n e f i c i a l  uses. P r o h i b i t s  t h e  impos i t i on  o f  a  pe rm i t  o r  fee  
requirement f o r  t h e  d i v e r s i o n  o f  water  from n a t u r a l  sur face  
streams. Requires senate c o n f i r m a t i o n  o f  members o f  t he  water 
q u a l i t y  c o n t r o l  commission i n  t he  department o f  hea l th .  

Be i t  enacted the  General Assembly o f  t h e  Sta te  o f  

Col orado: 

SECTION 1. A r t i c l e  8 o f  t i t l e  25, Colorado Revised 

S ta tu tes  1973, as amended, i s  REPEALED AND REENACTED, WITH 

AMENDMENTS, t o  read: 

ARTICLE 8 

Water Q u a l i t y  Cont ro l  

PART 1 

GENERAL PROVISIONS 



25-8-101. Short  t i t l e .  Th i s  a r t i c l e  s h a l l  be known and 

may be c i t e d  as the  "Colorado Water Q u a l i t y  Contro l  Act". 

25-8-102. L e g i s l a t i v e  dec la ra t i on .  (1) I n  order  t o  

f o s t e r  t he  hea l th ,  we l fa re ,  convenience, and comfor t  o f  t he  

i n h a b i t a n t s  o f  t h e  s t a t e  o f  Colorado and t o  f a c i l i t a t e  the  

enjoyment and use of t h e  scenic and n a t u r a l  resources o f  the  

s t a t e ,  i t  i s  declared t o  be t h e  p o l i c y  o f  t h i s  s t a t e  t o  

prevent  i n j u r y  t o  b e n e f i c i a l  uses made o f  s t a t e  waters and t o  

develop waters t o  which Colorado and i t s  c i t i z e n s  are  e n t i t l e d  

and, w i t h i n  t h a t  contex t ,  t o  achieve t h e  maximum p r a c t i c a l  

degree o f  water q u a l i t y  i n  t h e  waters o f  t h e  s t a t e  cons i s ten t  

w i t h  the  we l fa re  o f  t he  s ta te .  I t  i s  t he  purpose o f  t h i s  

a r t i c l e  t o  r e q u i r e  the  use o f  a l l  a v a i l a b l e  p r a c t i c a l  methods 

which are  t e c h n i c a l l y  f e a s i b l e  and economical ly reasonable t o  

reduce, prevent ,  and c o n t r o l  water p o l l u t i o n  throughout t h e  

e n t i r e  s t a t e  o f  Colorado; t o  r e q u i r e  t h e  development o f  a  

water q u a l i t y  c o n t r o l  program i n  which the  water q u a l i t y  

b e n e f i t  o f  t h e  p o l l u t i o n  c o n t r o l  measures u t i l i z e d  bears a  

reasonable r e l a t i o n s h i p  t o  t h e  economic, environmental,  and 

energy cos ts  o f  such measures; and t o  main ta in  a  cooperat ive 

program between the  s t a t e  and u n i t s  o f  l o c a l  government. I t  

i s  f u r t h e r  declared t h a t  p o l l u t i o n  o f  s t a t e  waters may 

c o n s t i t u t e  a  menace t o  pub1 i c  h e a l t h  and we1 fa re ,  may c rea te  

p u b l i c  nuisances, may be harmful t o  w i l d l i f e  and aquat ic  l i f e ,  

and may impa i r  b e n e f i c i a l  uses o f  s t a t e  waters and t h a t  t h e  

problem o f  water p o l l u t i o n  i n  t h i s  s t a t e  i s  c l o s e l y  r e l a t e d  t o  



1 t h e  problem o f  water p o l l u t i o n  i n  a d j o i n i n g  s ta tes .  

2 (2)  It i s  f u r t h e r  declared t o  be the  p u b l i c  p o l i c y  of 

3 t h i s  s t a t e  t o  conserve s t a t e  waters and t o  p r o t e c t ,  mainta in,  

4 and improve, where necessary and reasonable, the  q u a l i t y  

5 the reo f  f o r  p u b l i c  water supp l ies ,  f o r  p r o t e c t i o n  and 

6 propagat ion o f  w i l d l i f e  and aquat ic  l i f e ,  and f o r  domestic, 

7 a g r i c u l t u r a l ,  i n d u s t r i a l ,  r e c r e a t i o n a l ,  and o the r  b e n e f i c i a l  

uses, t a k i n g  i n t o  cons ide ra t i on  t h e  requirements o f  such uses; 

t o  p rov ide  t h a t  no p o l l u t a n t  be re leased i n t o  any s t a t e  waters 

w i t h o u t  f i r s t  r e c e i v i n g  t h e  t reatment  o r  o the r  c o r r e c t i v e  

a c t i o n  necessary t o  reasonably p r o t e c t  t he  l e g i t i m a t e  and 

b e n e f i c i a l  uses o f  such waters; t o  p rov ide  f o r  t h e  prevent ion,  

abatement, and c o n t r o l  o f  new o r  e x i s t i n g  water p o l l u t i o n  so 

as t o  o b t a i n  t h e  h ighes t  water q u a l i t y  which i s  t e c h n i c a l l y  

f e a s i b l e  and economical ly reasonable; and t o  cooperate w i t h  

o the r  s ta tes  and t h e  fede ra l  government i n  c a r r y i n g  ou t  these 

ob jec t i ves .  

(3) It i s  f u r t h e r  declared t h a t  p r o t e c t i o n  of t he  

qua1it y  o f  s t a t e  waters and t h e  prevent ion,  abatement, and 

c o n t r o l  o f  water p o l l u t i o n  t o  o b t a i n  the h ighest  water q u a l i t y  

which i s  t e c h n i c a l l y  f e a s i b l e  and economical ly reasonable a re  

mat ters of s tatewide concern and a f f e c t e d  w i t h  a  p u b l i c  

i n t e r e s t ,  and the  p rov i s ions  o f  t h i s  a r t i c l e  a re  enacted i n  

t he  exerc ise  o f  t he  p o l i c e  powers o f  t h i s  s t a t e  f o r  t he  

purpose o f  p r o t e c t i n g  the  hea l th ,  peace, sa fe ty ,  and general 

we l fa re  o f  t he  people o f  t h i s  s ta te .  

Bill 22 



(4) Th i s  a r t i c l e  and t h e  agencies au tho r i zed  under t h i s  

a r t i c l e  s h a l l  be t h e  f i n a l  a u t h o r i t y  i n  t he  a d m i n i s t r a t i o n  o f  

water  p o l  1  u t i o n  p revent ion ,  abatement, and c o n t r o l .  

Notw i ths tand ing  any o the r  p r o v i s i o n  o f  law, no department o r  

agency o f  t h e  s t a t e ,  and no mun ic ipa l  co rpo ra t i on ,  county, o r  

o t h e r  p o l i t i c a l  subd i v i s i on ,  hav ing j u r i s d i c t i o n  over  water  

p o l  1  u t i o n  p revent ion ,  abatement, and c o n t r o l  , s h a l l  issue any 

a u t h o r i z a t i o n  f o r  t h e  d ischarge o f  p o l l u t a n t s  i n t o  s t a t e  

waters unless au thor ized  t o  do so i n  accordance w i t h  t h i s  

a r t i c l e .  

(5) The general  assembly f u r t h e r  determines and declares 

t h a t  no p r o v i s i o n  o f  t h i s  a r t i c l e  s h a l l  be i n t e r p r e t e d  i n  

derogat ion  o r  con t ravent ion  o f  t h e  p r o v i s i o n s  o f  sec t ions  5 

and 6 o f  a r t i c l e  X V I  o f  t he  c o n s t i t u t i o n  o f  t h e  s t a t e  o f  

Col orado. I n  r e c o g n i t i o n  o f  t h e  supremacy o f  these 

c o n s t i t u t i o n a l  p rov i s i ons  and guarantees, t he  general  assembly 

declares t h a t  no th ing  i n  t h i s  a r t i c l e  s h a l l  be construed, 

enforced, o r  app l i ed  t o  i n  any manner supersede, abrogate, 

impa i r ,  a f f e c t ,  o r  impose r e s t r i c t i o n s  o r  cond i t i ons  upon the  

r i g h t s  t o  q u a n t i t i e s  o f  water  which have been appropr ia ted,  

t h e  r i g h t  t o  app ly  such waters t o  b e n e f i c i a l  uses, o r  t he  

r i g h t  t o  t he  a p p r o p r i a t i o n  o f  water  i n  t he  f u t u r e .  The 

general  assembly f u r t h e r  declares t h a t  no th ing  i n  t h i s  a r t i c l e  

s h a l l  be construed as enhancing o r  d i m i n i s h i n g  r i g h t s  t o  t h e  

use o f  p rope r t y  guaranteed o r  p ro tec ted  by the  s t a t e  

c o n s t i t u t i o n  o r  the  c o n s t i t u t i o n  o f  t he  Un i ted  States nor  as 



modi fy ing  o r  amending e x i s t i n g  laws o r  c o u r t  decrees w i t h  

respec t  t o  t he  de termina t ion  and a d m i n i s t r a t i o n  o f  water 

r i g h t s  nor  s h a l l  any th ing  i n  t h i s  a r t i c l e  supersede o r  

abrogate t h e  p r o v i s i o n s  o f  a r t i c l e s  80 t o  93 o f  t i t l e  37, 

C. R.S. 1973. 

25-8-103.' D e f i n i t i o n s .  As used i n  t h i s  a r t i c l e ,  unless 

the  con tex t  o therwise requ i res :  

(1) "Commi ss ion"  means t h e  water  qua1ity  c o n t r o l  

commission c rea ted  by s e c t i o n  25-8-201. 

(2) "Cont ro l  r e g u l a t i o n "  means any regu l  a t i  on 

promulgated pursuant  t o  s e c t i o n  25-8-205. 

(3) "Department" means t h e  department o f  hea l th .  

(4) "Discharge o f  p o l  1  u tan ts "  means t h e  i n t r o d u c t i o n  o r  

a d d i t i o n  o f  a  p o l l u t a n t  i n t o  s t a t e  waters, b u t  t h e  term does 

n o t  i n c l u d e  the  d i v e r s i o n ,  conveyance, impoundment, re lease,  

o r  nonrelease o f  water  f o r  t h e  exerc ise  o f  water  r i g h t s  i n  

accordance w i t h  a r t i c l e s  80 t o  93 o f  t i t l e  37, C.R.S. 1973. 

(5) " E f f l u e n t  1  i m i t a t i o n "  means any r e s t r i c t i o n  o r  

p r o h i b i t i o n  es tab l i shed  under t h i s  a r t i c l e  o r  f ede ra l  law on 

q u a n t i t i e s ,  ra tes ,  and concent ra t ions  o f  chemical , phys i ca l  , 

b i o l o g i c a l ,  and o the r  c o n s t i t u e n t s  which a r e  d ischarged from 

p o i n t  sources i n t o  s t a t e  waters, i n c l u d i n g  b u t  n o t  l i m i t e d  t o  

standards o f  performance f o r  new sources, t o x i c  e f f l u e n t  

standards, and schedules o f  compliance. 

(6) "Execut ive d i r e c t o r 1 '  means t h e  execut ive  d i r e c t o r  o f  

t he  department o f  hea l th .  
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(7) "Federal ac t "  means the  "Federal Water P o l l u t i o n  

Contro l  Act",  commonly r e f e r r e d  t o  as t h e  "Clean Water Act". 

(8) " I n d i v i d u a l  sewage d isposa l  system" means a system 

o r  f a c i l i t y  f o r  t r e a t i n g ,  n e u t r a l i z i n g ,  s t a b i l i z i n g ,  o r  

d ispos ing  o f  sewage which i s  no t  a  p a r t  o f  o r  connected t o  a 

sewage t reatment  works. 

(9) " I r r i g a t i o n  r e t u r n  f low1' means t a i  lwa te r ,  ti l e  

drainage, o r  sur faced groundwater f l o w  from i r r i g a t e d  land i n  

a system operated by i n d i v i d u a l s  o r  p u b l i c  o r  p r i v a t e  

organ iza t ions .  

(10) "Munic ipal  i t y "  means any reg iona l  commission, 

county, me t ropo l i t an  d i s t r i c t  o f f e r i n g  s a n i t a t i o n  serv ice ,  

s a n i t a t i o n  d i s t r i c t ,  water and s a n i t a t i o n  d i s t r i c t ,  water 

conservancy d i s t r i c t ,  me t ropo l i t an  sewage d isposal  d i s t r i c t ,  

se rv i ce  a u t h o r i t y ,  c i t y  and county, c i t y ,  town, I nd ian  t r i b e  

o r  au thor ized I n d i a n  t r i b a l  o rgan iza t ion ,  o r  any two o r  more 

o f  them which are a c t i n g  j o i n t l y  i n  connect ion w i t h  a sewage 

t reatment  works. 

(11) "Permit"  means a  pe rm i t  issued under t h i s  a r t i c l e .  

(12) "Person" means an ind i  v i  dual , c o r p o r a t i  on, 

par tnersh ip ,  assoc ia t ion ,  s t a t e  o r  p o l i t i c a l  subd iv i s ion  

thereof ,  federa l  agency, s t a t e  agency, m u n i c i p a l i t y ,  
I 

commission, o r  i n t e r s t a t e  body. 

(13) "Po in t  source" means any d i s c e r n i b l e ,  conf ined, and 

d i s c r e t e  conveyance, i n c l u d i n g  b u t  n o t  l i m i t e d  t o  any p ipe ,  

d i t c h ,  channel, tunne l ,  condui t ,  w e l l ,  d i s c r e t e  f i s s u r e ,  



conta iner ,  r o l l ing s tock ,  concentrated animal feeding 

opera t ion ,  o r  vessel o r  o the r  f l o a t i n g  c r a f t ,  f rom which 

p o l l u t a n t s  a r e  o r  may be discharged. "Po in t  source" does n o t  

i n c l u d e  i r r i g a t i o n  r e t u r n  f low.  

(14) "Pol 1  u tan t "  means dredged spoi 1  , d i r t ,  s l  u r r y  , 

s o l i d  waste, i n c i n e r a t o r  res idue,  sewage, sewage sludge, 

garbage, t r ash ,  chemical waste, b i o l o g i c a l  n u t r i e n t ,  

b i o l o g i c a l  m a t e r i a l ,  r a d i o a c t i v e  m a t e r i a l ,  heat,  wrecked o r  

d iscarded equipment, rock,  sand, o r  any i n d u s t r i a l ,  mun ic ipa l ,  

o r  a g r i c u l t u r a l  waste. 

(15) "Pol 1  u t i  on" means t h e  man-made, man- induced, o r  

n a t u r a l  a l t e r a t i o n  o f  t h e  phys i ca l ,  chemical, b i o l o g i c a l ,  and 

r a d i o l o g i c a l  i n t e g r i t y  o f  water. 

(16) "Promulgate" means and inc ludes  a u t h o r i t y  t o  adopt, 

and from t ime  t o  t ime amend, modify,  p u b l i s h ,  and p u t  i n t o  

e f f e c t .  

(17) "Schedule o f  compliance" means a schedule o f  

remedial  measures and t imes i n c l u d i n g  an enforceable sequence 

o f  ac t i ons  o r  opera t ions  l ead ing  t o  compliance w i t h  any 

c o n t r o l  r e g u l a t i o n  o r  e f f l u e n t  1  i m i t a t i o n .  

(18) "Sewage t reatment  works" means a  system o r  f a c i l i t y  

f o r  t r e a t i n g ,  n e u t r a l i z i n g ,  s t a b i l i z i n g ,  o r  d ispos ing  o f  

sewage which system o r  f a c i l i t y  has a  designed capac i t y  t o  

rece i ve  more than two thousand ga l l ons  o f  sewage p e r  day. The 

term "sewage t reatment  works" in c l  udes appurtenances such as 

o u t f a l l  and o u t l e t  sewers, pumping s t a t i o n s ,  i n t e r c e p t o r s ,  
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c o l l e c t i o n  l i n e s ,  and r e l a t e d  equipment. 

(19) "S ta te  waters" means any and a l l  sur face and 

subsurface waters which are conta ined i n  o r  f l o w  i n  o r  through 

t h i s  s t a t e  and wetlands adjacent  there to ,  b u t  does n o t  i nc lude  

waters i n  sewage systems, waters i n  t reatment  works o f  

d isposal  systems, waters i n  po tab le  water d i s t r i b u t i o n  

systems, water i n  i r r i g a t i o n  d i tches ,  rese rvo i r s ,  o r  systems, 

and a l l  o ther  water withdrawn f o r  use u n t i l  use o r  reuse and 

t reatment  have been completed. 

(20) "Water q u a l i t y  standard" means any standard 

promulgated pursuant t o  sec t i on  25-8-204. 

(21) "Wetlands" means those areas t h a t  a re  inundated o r  

sa tu ra ted  by sur face o r  ground water a t  a frequency and 

d u r a t i o n  s u f f i c i e n t  t o  support,  and t h a t  under normal 

circumstances do support,  a prevalence o f  vegeta t ion  t y p i c a l l y  

adapted f o r  l i f e  i n  sa tura ted  s o i l  cond i t ions .  Wetlands 

genera l l y  inc lude swamps, marshes, bogs, and s i m i l a r  areas. 

PART 2 


WATER QUALITY CONTROL COMMISSION 


25-8-201. Water q u a l i t y  c o n t r o l  commission created. (1) 

There i s  hereby created i n  t h e  department a water q u a l i t y  

c o n t r o l  commission which s h a l l  exerc ise  i t s  powers and per form 

i t s  d u t i e s  and func t i ons  as i f  i t  were t r a n s f e r r e d  t o  sa id  

department by a type 1t r a n s f e r .  The commission s h a l l  c o n s i s t  

o f  elevc?n ~nernbers as f o l  lows: 

( a )  Ihe executive d i r e c t o r  o f  the department o f  hea l th ;  



(b )  The commi ss ioner  o f  a g r i c u l t u r e ;  

( c )  The execut ive d i r e c t o r  o f  t h e  department o f  na tu ra l  

resources ; 

(d) One member of t h e  Colorado water conservat ion board; 

(e) Seven c i t i z e n s  o f  t h e  s t a t e  who s h a l l  be appointed 

by t h e  governor, w i t h  t h e  consent o f  t he  senate, f o r  terms of 

t h r e e  years each, as fo l lows:  

(I)The governor s h a l l  appo in t  one member from each 

congressional d i s t r i c t  and the  remainder from t h e  s t a t e  a t  

1 arge. 

(11) Appointed members o f  t h e  commission se rv ing  on J u l y  

1, 1980, s h a l l  cont inue t o  serve t h e  remainder o f  t he  terms t o  

which they  were appointed. On and a f t e r  J u l y  1, 1980, c i t i z e n  

appointments s h a l l  be made i n  accordance w i t h  t h e  p rov i s ions  

o f  t h i s  paragraph (e). 

(111) Whenever a vacancy e x i s t s ,  t he  governor s h a l l  

appo in t  a member f o r  t h e  remaining p o r t i o n  of t he  unexpired 

term created by t h e  vacancy, sub jec t  t o  con f i rma t ion  by t h e  

senate. 

(2) (a) The governor may remove any appointed member of 

t he  commission f o r  malfeasance i n  o f f i c e ,  f a i l u r e  t o  r e g u l a r l y  

a t tend  meetings, o r  f o r  any cause t h a t  renders such a member 

incapable o r  u n f i t  t o  d ischarge the  d u t i e s  o f  h i s  o f f i c e ;  and 

any such removal, when made, s h a l l  n o t  be sub jec t  t o  review. 

(b) I f  any member o f  t h e  commission, ex o f f i c i o  o r  

appointed, i s  absent from two consecut ive meetings, t h e  
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chairman o f  t he  commission s h a l l  determine whether t he  cause 

o f  such absences was reasonable. I f  he determines t h a t  t h e  

cause o f  t h e  absences was unreasonable, he s h a l l  so n o t i f y  t h e  

governor, who may remove him and appo in t  a q u a l i f i e d  person 

f o r  t h e  unexpi red p o r t i o n  o f  t h e  r e g u l a r  term. 

(3) Each member of t h e  commission n o t  otherwise i n  

f u l l - t i m e  employment of t h e  s t a t e  s h a l l  r ece i ve  a per  diem 

equal t o  t h a t  rece ived by members o f  t he  general  assembly 

pursuant  t o  the  p r o v i s i o n s  of s e c t i o n  2-2-307 (9) (a) ,  C .R .S .  

1973; and a l l  members, ex o f f i c i o  and those appointed by the  

governor, s h a l l  r ece i ve  t r a v e l i n g  and o the r  necessary expenses 

a c t u a l l y  i n c u r r e d  i n  t h e  performance of h i s  o f f i c i a l  du t i es .  

(4) The commission s h a l l  s e l e c t  f rom i t s  own membership 

a chairman, a vice-chairman, and a secre ta ry .  The commission 

s h a l l  keep a reco rd  o f  i t s  proceedings. 

(5) The commission s h a l l  h o l d  r e g u l a r  pub1 i c  monthly 

meetings and may h o l d  spec ia l  meetings on t h e  c a l l  o f  t he  

chairman o r  vice-chairman a t  such o the r  t imes as deemed 

necessary. A t  l e a s t  f i v e  days advance w r i t t e n  n o t i c e  of t he  

t ime and p lace  o f  each meeting s h a l l  be mai led  t o  each member. 

(6) A l l  members, bo th  ex o f f i c i o  and those appointed by 

t h e  governor, s h a l l  have a vote. A m a j o r i t y  o f  t he  commission 

s h a l l  c o n s t i t u t e  a quorum, and t h e  concurrence o f  a m a j o r i t y  

o f  t h e  whole commission i n  any ma t te r  w i t h i n  i t s  powers and 

d u t i e s  s h a l l  be requ i red  f o r  any de termina t ion  made by t h e  

commission. 



25-.8-202. Dut ies  o f  t he  commission. (1) The commission 

s h a l l  develop and main ta in  a comprehensive and e f f e c t i v e  

program f o r  prevent ion,  c o n t r o l ,  and abatement o f  water 

p o l l u t i o n  and f o r  water q u a l i t y  p r o t e c t i o n  throughout t he  

e n t i r e  s t a t e  and, i n  connect ion therewi th ,  s h a l l :  

(a) C l a s s i f y  s t a t e  waters i n  accordance w i t h  sec t i on  

25-8-203 ; 

(b) Promulgate water q u a l i t y  standards i n  accordance 

w i t h  sec t i on  25-8-204; 

( c )  Promulgate c o n t r o l  regu la t i ons  i n  accordance w i t h  

sec t i on  25-8-205; 

(d) Promulgate waste discharge pe rm i t  regu la t i ons  i n  

accordance w i t h  sec t ions  25-8-501 t o  25-8-506; 

(e) Perform d u t i e s  assigned t o  t h e  commission i n  p a r t  7  

o f  t h i s  a r t i c l e  w i t h  respect  t o  t h e  l o c a t i o n ,  design, 

cons t ruc t i on ,  f inancing,  and opevat ion o f  sewage t reatment  

p l a n t s  ; 

( f )  Perform du t i es  assigned t o  the  commission i n  sec t i on  

25-8-207 w i t h  respect  t o  t he  l oca t i on ,  design, cons t ruc t i on ,  

and opera t ion  o f  i n d i v i d u a l  sewage d isposal  systems; 

(g) Review a p p l i c a t i o n s  f o r  underground detonat ions and 

discharges i n  accordance w i t h  s e c t i o n  25-8-505; 

(h) Review from t ime t o  t ime,  a t  i n t e r v a l s  o f  no t  more 

than th ree  years,  c l a s s i f i c a t i o n  o f  waters,  water q u a l i t y  

standards, and c o n t r o l  regu la t i ons  which i t  has promulgated; 

(i)Perform such o t h e r  d u t i e s  as may l a w f u l l y  be 
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assigned t o  it. 

(2) The commission s h a l l  h o l d  a  p u b l i c  hear ing  du r i ng  

t h e  month o f  October o f  each year  i n  o rder  t o  hear p u b l i c  

comment on water p o l l u t i o n  problems w i t h i n  t h e  s ta te ,  a l l eged  

sources o f  water p o l l u t i o n  w i t h i n  t h i s  s t a t e ,  and t h e  

a v a i l a b i l i t y  o f  p r a c t i c a l  remedies t h e r e f o r ;  and a t  such 

hear ing  t h e  commission and department personnel s h a l l  answer 

reasonable quest ions from the  p u b l i c  concern ing a d m i n i s t r a t i o n  

and enforcement o f  t he  var ious  p r o v i s i o n s  o f  t h i s  a r t i c l e ,  as 

w e l l  as r u l e s  and r e g u l a t i o n s  promulgated under t h e  a u t h o r i t y  

o f  t h i s  a r t i c l e .  

(3) On o r  be fo re  November 1 o f  each year ,  t h e  commission 

s h a l l  r e p o r t  t o  t he  governor on the  e f f ec t i veness  o f  t h e  

p r o v i s i o n s  of t h i s  a r t i c l e  i n  c a r r y i n g  o u t  t he  l e g i s l a t i v e  

i n t e n t ,  as declared i n  s e c t i o n  25-8-102, and s h a l l  i nc lude  i n  

such r e p o r t  such recommendations as i t may have w i t h  respect  

t o  any l e g i s l a t i v e  changes t h a t  may be needed o r  des i rab le .  

(4) The commission i s  hereby designated as t h e  s t a t e  

water p o l l u t i o n  c o n t r o l  agency f o r  t h i s  s t a t e  f o r  a l l  purposes 

o f  t h e  fede ra l  a c t  and i s  hereby au tho r i zed  t o  take  a l l  a c t i o n  

necessary and app rop r i a te  t o  secure t o  t h i s  s t a t e ,  i t s  

m u n i c i p a l i t i e s ,  o r  i n te rmun ic ipa l  o r  i n t e r s t a t e  agencies the  

b e n e f i t s  o f  s a i d  ac t .  

(5) I n  f u l f i l l i n g  i t s  d u t i e s  and r e s p o n s i b i l i t i e s ,  t he  

commission s h a l l  recognize and uphold t h e  dec is ions  o f  c i t i e s  

and counties rega rd i  ng land  use, p lanning,  zoning, spec ia l  



perm i t s ,  and o the r  mat ters which normal ly  a re  t he  

r e s p o n s i b i l i t y  o f  l o c a l  government, so long  as such dec is ions  

a re  n o t  c o n t r a r y  t o  f ede ra l  and s t a t e  laws and r e g u l a t i o n s  and 

1  ocal  ordinances. 

(6) The commission s h a l l  perform i t s  d u t i e s  i n  such 

manner as t o  p r o t e c t  and promote the  water  a p p r o p r i a t i o n  and 

a l l o c a t i o n  system o f  the  s ta te .  The commission s h a l l  n o t  take  

any a c t i o n  which would i n t e r f e r e  w i t h  t h e  c o n s t i t u t i o n a l  r i g h t  

t o  app rop r i a te  t h e  waters o f  the  s t a t e  and t o  apply  them t o  

b e n e f i c i a l  use. The commission s h a l l  n o t  take any a c t i o n  

which would have the  e f f e c t  o f  superseding o r  abrogat ing  the  

p r o v i s i o n s  o f  a r t i c l e s  80 t o  93 o f  t i t l e  37, C .R .S .  1973. 

25-8-203. C l a s s i f i c a t i o n  o f  s t a t e  waters. (1) The 

commission s h a l l  c l a s s i f y  a l l  s t a t e  waters. 

(2) The types o f  c lasses s h a l l  be determined by 

r e g u l a t i o n s  and may be based upon o r  in tended t o  i n d i c a t e  o r  

descr ibe  any r e l e v a n t  c h a r a c t e r i s t i c ,  such as: 

(a) The e x i s t i n g  e x t e n t  o f  p o l l u t i o n  o r  t he  maximum 

e x t e n t  o f  p o l l u t i o n  t o  be t o l e r a t e d  as a  goal ;  

(b) Whether o r  n o t  p o l l u t i o n  a r i s e s  from n a t u r a l  

sources ; 

(c )  Present uses o f  t he  water,  t h e  uses f o r  which the  

water  i s  s u i t a b l e  i n  i t s  p resent  cond i t i on ,  o r  the  uses f o r  

which i t  i s  t o  become s u i t a b l e  as a  goal ;  

(d) The charac ter  and uses o f  t he  land  area border ing  

t h e  water;  
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(e) The need t o  p r o t e c t  t h e  q u a l i t y  o f  t h e  water f o r  

human purposes and a l s o  f o r  t h e  p r o t e c t i o n  and propagat ion o f  

w i l d l i f e  and aquat ic  l i f e ;  o r  

( f)  Type and cha rac te r  o f  t h e  water ,  such as sur face o r  

subsurface, lake ,  stream o r  d i t c h ,  t oge the r  w i t h  volume, f low,  

depth, stream g rad ien t ,  temperature, sur face  area invo lved,  

and d a i l y  o r  seasonal v a r i a b i l i t y  o f  any o f  such 

c h a r a c t e r i s t i c s .  

(3)  The p a r t i c u l a r  c l ass  i n t o  which any p a r t i c u l a r  

segment o f  s t a t e  waters i s  p laced s h a l l  be determined by 

r e g u l a t i o n .  

25-8-204. Water q u a l i t y  standards. (1) Water q u a l i t y  

standards s h a l l  be promulgated by the  commission by 

r e g u l a t i o n s  which descr ibe  water c h a r a c t e r i s t i c s  o r  t h e  e x t e n t  

o f  s p e c i f i c a l l y  i d e n t i f i e d  p o l l u t a n t s  f o r  s t a t e  waters. 

(2)  Water q u a l i t y  standards may be promulgated w i t h  

respec t  t o  any measurable c h a r a c t e r i s t i c  o f  water ,  such as: 

(a) Tox ic  substances; 

(b)  Suspended s o l i d s ,  c o l l o i d s ,  and combinations o f  

s o l i d s  w i t h  o t h e r  suspended substances; 

(c )  Bac te r i a ,  f e c a l  c o l i f o r m ,  f u n g i ,  v i r uses ,  and o t h e r  

b i o l o g i c a l  c o n s t i t u e n t s  and c h a r a c t e r i s t i c s ;  

(d)  D isso lved oxygen, and t h e  e x t e n t  o f  oxygen demanding 

substances; 

(e)  Phosphates, n i t r a t e s ,  and o t h e r  d i sso l ved  n u t r i e n t s ;  

( f )  pH and hydrogen compounds; 



(g) Ch lor ine  , heavy metals,  and o ther  chemical 

cons t i t uen ts ;  

(h)  Sal in i  t y  , a c i d i t y  , and a l k a l i n i t y ;  

(i)Trash, refuse,  o i 1 and grease, and o the r  f o r e i g n  

ma te r ia l  ; 

(j) Taste, odor, c o l o r ,  and t u r b i d i t y ;  

(k )  Temperature. 

(3) Water qua1 i t y  standards may be promulgated f o r  use 

i n  connect ion w i t h  any one o r  more o f  t he  classes o f  s t a t e  

waters es tab l ished by the  commission pursuant t o  sec t i on  

25-8-203 and may be made app l i cab le  w i t h  respect  t o  any 

designated p o r t i o n  o f  s t a t e  water o r  t o  a l l  s t a t e  waters. 

25-8-205. Contro l  regu la t ions .  (1) The commission s h a l l  

promulgate c o n t r o l  regu la t i ons  f o r  the  f o l l o w i n g  purposes: 

(a )  To descr ibe p r o h i b i t i o n s ,  standards, concentrat ions,  

and e f f l u e n t  l i m i t a t i o n s  on t h e  ex ten t  o f  s p e c i f i c a l l y  

i d e n t i f i e d  p o l l u t a n t s ,  such as any o f  those mentioned i n  

sec t i on  25-8-204, t h a t  any person may discharge i n t o  any 

s p e c i f i e d  c lass  o f  s t a t e  waters; 

(b)  To descr ibe pret reatment  reyu i  rements, p r o h i b i t i o n s ,  

standards, concentrat ions,  and e f f l u e n t  l i m i t a t i o n s  on wastes 

any person may discharge i n t o  any s p e c i f i e d  c lass  o f  s t a t e  

water from any s p e c i f i e d  type o f  f a c i l i t y ,  process, a c t i v i t y ,  

o r  waste p i l e  i nc lud ing ,  b u t  no t  l i m i t e d  t o ,  a l l  types 

s p e c i f i e d  i n  Sect ion 306 (b)  (1) ( A )  o f  t he  federa l  ac t ;  

( c )  To descr ibe precaut ionary  measures, bo th  mandatory 



and p r o h i b i t o r y ,  t h a t  must be taken by any person owning, 

opera t ing ,  conduct ing, o r  ma in ta in ing  any f a c i l i t y ,  process, 

a c t i v i t y ,  o r  waste p i l e  t h a t  does o r  might  cause p o l l u t i o n  o f  

any s t a t e  waters i n  v i o l a t i o n  o f  c o n t r o l  r egu la t i ons  o r  cause 

t h e  q u a l i t y  o f  any s t a t e  waters t o  be i n  v i o l a t i o n  o f  any 

a p p l i c a b l e  water q u a l i t y  standard; 

(d) To adopt t o x i c  e f f l u e n t  standards and pre t rea tment  

standards f o r  p o l l u t a n t s  which i n t e r f e r e  w i t h ,  pass through, 

o r  a r e  o therw ise  incompat ib le  w i t h  sewage t reatment  works. 

(2) I n  t h e  fo rmu la t i on  o f  each c o n t r o l  r e g u l a t i o n  the  

commission s h a l l  consider  t he  f o l l o w i n g :  

(a) The need f o r  r e g u l a t i o n s  t h a t  c o n t r o l  discharges o f  

s p e c i f i e d  p o l l u t a n t s  t h a t  a re  t h e  sub jec t  o f  water q u a l i t y  

standards f o r  t h e  r e c e i v i n g  s t a t e  waters ; 

(b) The need f o r  r e g u l a t i ons  t h a t  specif y  t reatment  

requirements f o r  var ious  types o f  discharges; 

(c)  The degree t o  which any p a r t i c u l a r  type  o f  d ischarge 

i s  sub jec t  t o  t reatment ,  t he  a v a i l a b i l i t y ,  p r a c t i c a l i t y ,  and 

t e c h n i c a l  and economic f e a s i b i l i t y  o f  t reatment  techniques, 

and the  ex ten t  t o  which the  d ischarge t o  be c o n t r o l l e d  i s  

s i g n i f i c a n t ;  

(d) Cont ro l  requirements promulgated by agencies o f  t he  

fede ra l  government; 

(e) The cont inuous, i n t e r m i t t e n t ,  o r  seasonal nature o f  

the  d ischarge t o  be c o n t r o l l e d ;  

( f )  Whether a r e g u l a t i o n  t h a t  i s  t o  be a p p l i c a b l e  t o  



discharges i n t o  f l o w i n g  water should be w r i t t e n  i n  such a  way 

t h a t  t he  degree o f  p o l l u t i o n  t o l e r a t e d  o r  t reatment  requ i red  

w i l l  be dependent upon the  volume o f  f l o w  o f  the  r e c e i v i n g  

water o r  t he  ex ten t  t o  which the  discharge i s  d i l u t e d  the re in ,  

o r  the  capac i t y  o f  t h e  r e c e i v i n g  water t o  ass im i l a te  the  

discharge; and 

(g) The need f o r  s p e c i f i c a t i o n  o f  sa fe ty  precaut ions 

t h a t  should be taken t o  p r o t e c t  water q u a l i t y  i nc lud ing ,  b u t  

no t  l i m i t e d  t o ,  requirements f o r  the  keeping o f  logs and o the r  

records, requ i  rements t o  p r o t e c t  subsurface waters in 

connect ion w i t h  min ing and the  d r i l l i n g  and opera t ion  o f  

w e l l s ,  and requirements as t o  s e t t l i n g  ponds, ho ld ing  tanks, 

and o t h e r  t reatment  f a c i l i t i e s  f o r  water t h a t  w i l l  o r  might 

en te r  s t a t e  waters. 

(3)  Contro l  regu la t i ons  may be promulgated f o r  use i n  

connect ion w i t h  any one o r  more o f  the  c lasses o f  s t a t e  waters 

au thor ized pursuant t o  sec t i on  25-8-203 and may be made 

app l i cab le  w i t h  respect  t o  any designated p o r t i o n  o f  s t a t e  

waters o r  t o  a l l  s t a t e  waters. 

(4)  The commission s h a l l  consu l t  w i t h  the  s t a t e  

engineer,  t he  Colorado water conservat ion board, t he  o i l  and 

gas commission, the  s t a t e  board o f  hea l th ,  and o the r  s t a t e  

agencies having regu la to ry  powers i n  o rder  t o  avo id  adopt ing 

c o n t r o l  regu la t i ons  t h a t  would be e i t h e r  redundant o r  

unnecessary. 

25-8-206. Considerat ions i n  c l a s s i f y i n g  s t a t e  waters and 



promulga t ing  standards and r e g u l a t i o n s .  (1) I n  c l a s s i f y i n g  

s t a t e  waters, promulgat ing water qual it y  standards, and 

promulgat ing c o n t r o l  r egu la t i ons ,  t h e  commission s h a l l  

cons ider  t h e  o b j e c t i v e s  and i n t e n t  o f  t he  general  assembly as 

s e t  f o r t h  i n  s e c t i o n  25-8-102 and p a r t i c u l a r l y  s h a l l  consider  

t h e  fo l l ow ing :  

(a) The b e n e f i t s  t o  be achieved by t h e  c l a s s i f i c a t i o n ,  

standard, o r  r e g u l a t i o n  and t h e  r e l a t i o n s h i p  o f  such b e n e f i t s  

t o  t h e  c o s t  t o  t h e  s t a t e  and c i t i z e n s  o f  t h e  s t a t e  i n  

complying w i t h  t he  requirements imposed by t h e  c l a s s i f i c a t i o n ,  

standard, o r  r e g u l a t i o n ;  

(b)  The a v a i l a b i l i t y ,  p r a c t i c a l i t y ,  and techn i ca l  and 

economic f e a s i b i l i t y  o f  t reatment  techniques requ i red  t o  

comply w i t h  t he  requirements imposed by the  c l a s s i f i c a t i o n ,  

standard, o r  r e g u l a t i o n ;  

( c )  The present  ac tua l  uses o f  water i n  a  p a r t i c u l a r  

stream o r  stream segment, t h e  reasonableness o f  c l a s s i f y i n g  

such water  i n  accordance w i t h  such uses, and t h e  need t o  

impose a d d i t i o n a l  r e s t r i c t i o n s  o r  requirements i n  o rder  t o  

p r o t e c t  such uses and o the r  reasonably foreseeable needs and 

uses. 

(2 )  Whenever a stream c l a s s i f i c a t i o n ,  water q u a l i t y  

standard, o r  c o n t r o l  r e g u l a t i o n  i s  adopted under sec t ions  

25-8-203 t o  25-8-205, a  f i s c a l  impact statement as s e t  f o r t h  

i n  s e c t i o n  24-4-103 (8 )  (d ) ,  C. R. S .  1973, i s  requ i red .  

(3 )  Water qual it y  standards and c o n t r o l  r egu la t i ons  



1 s h a l l  n o t  be more s t r i n g e n t  than r e q u i r e d  by the  fede ra l  a c t  

2 o r  f i n a l  r e g u l a t i o n s  issued pursuant  t o  t h e  federa l  a c t ,  nor  

3 s h a l l  any pe rm i t  be more s t r i n g e n t  than o r  c o n t a i n  any 

4 c o n d i t i o n  o r  requirement f o r  mon i to r i ng  o r  r e p o r t i n g  i n  excess 

of t h e  requirements o f  t h e  fede ra l  a c t  o r  any f i n a l  

r e g u l a t i o n s  issued pursuant  t o  t h e  fede ra l  ac t .  

25-8-207. I n d i v i d u a l  sewage d isposa l  system. Upon 

request  o f  any person, t h e  commission s h a l l  rev iew t h e  

adequacy o f  l o c a l  governmental r e g u l a t i o n s  f o r  i n d i v i d u a l  

sewage d isposa l  systems t h a t  a re  a p p l i c a b l e  i n  any p o r t i o n  o f  

t h e  s t a t e  i n  which t h e  s o i l ,  geo log ica l  cond i t i ons ,  o r  o t h e r  

f a c t o r s  i n d i c a t e  t h a t  unregulated o u t f l o w  from one o r  more 

i n d i v i d u a l  sewage d isposa l  systems would o r  might  p o l l u t e  t h e  

waters o f  t h e  s ta te .  A f t e r  such rev iew and upon any f i n d i n g  

o f  inadequacy, t he  commission s h a l l  promulgate a  c o n t r o l  

r e g u l a t i o n  f o r  t he  area i nvo l ved  which s h a l l  i d e n t i f y  such 

area by l e g a l  d e s c r i p t i o n  and s h a l l  a l s o  s p e c i f y  the  terms and 

cond i t i ons  f o r  i n d i v i d u a l  sewage d isposa l  systems 

cons t ruc t i on ,  use, design, maintenance, spacing, and l o c a t i o n  

t h a t  s h a l l  be a p p l i c a b l e  i n  such area. 

25-8-208. A d d i t i o n a l  a u t h o r i t y  o f  t h e  commission. (1) 

I n  a d d i t i o n  t o  t h e  o t h e r  powers and d u t i e s  o f  t h e  commission 

s p e c i f i e d  i n  t h i s  a r t i c l e ,  t h e  commission has power t o :  

(a) Accept and superv ise t h e  a d m i n i s t r a t i o n  o f  loans and 

g ran ts  from t h e  fede ra l  government and from o the r  p u b l i c  

sources, which loans and gran ts  s h a l l  n o t  be expended f o r  
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o the r  than t h e  purposes f o r  which prov ided;  

(b) Advise, consu l t ,  cooperate, and e n t e r  i n t o  

agreements w i t h  o the r  agencies o f  t he  s t a t e ,  t h e  fede ra l  

government, and o the r  s ta tes ,  and w i t h  groups, p o l i t i c a l  

subd i v i s i ons ,  and i n d u s t r i e s  a f f e c t e d  by t h e  p r o v i s i o n s  o f  

t h i s  a r t i c l e  and t h e  p o l i c i e s  o f  t h e  commission, b u t  any such 

agreement i n v o l v i n g  a u t h o r i z i n g ,  o r  r e q u i r i n g  compliance i n  

t h i s  s t a t e  w i t h  any water  q u a l i t y  standard o r  c o n t r o l  

r e g u l a t i o n  s h a l l  n o t  be e f f e c t i v e  unless o r  u n t i l  t h e  

commission has h e l d  a  hear ing  w i t h  respec t  t o  such standard o r  

r e g u l a t i o n  and has adopted the  same i n  compliance w i t h  s e c t i o n  

25-8-402. 
\, 

( c )  Exerc ise a l l  i n c i d e n t a l  powers necessary o r  p roper  

f o r  t h e  c a r r y i n g  o u t  o f  t h e  purposes o f  t h e  a r t i c l e  i n c l u d i n g  

t h e  powers t o  i ssue and en force  r u l e s  and orders,  b u t  t h e  

commission s h a l l  n o t  a c t  as an a p p e l l a t e  body t o  rev iew 

de termina t ions  o f  t h e  department. 

25-8-209. P r i o r  ac t s  va l i da ted .  A l l  ac ts ,  hearings, 

orders,  r u l e s ,  regu la t i ons ,  and standards adopted by the  water 

p o l l u t i o n  c o n t r o l  commission as c o n s t i t u t e d  and empowered by 

t h e  laws o f  t h i s  s t a t e  p r i o r  t o  J u l y  6, 1973, and adopted by 
-. 

t he  commission as c o n s t i t u t e d  and empowered by the  laws o f  

t h i s  s t a t e  p r i o r  t o  J u l y  1, 1980, s h a l l  be deemed and h e l d  t o  

be l e g a l  and v a l i d  i n  a l l  respects,  as though issued by t h e  

commission under t h e  a u t h o r i t y  o f  t h i s  a r t i c l e ,  and no 

p r o v i s i o n  o f  t h i s  a r t i c l e  s h a l l  be construed t o  repeal  o r  i n  



1 	 any way i n v a l i d a t e  any ac t i ons ,  o rders ,  r u l e s ,  regu la t i ons ,  o r  

2 	 water q u a l i t y  standards adopted by s a i d  commission p r i o r  t o  

3 s a i d  date. 

PART 3  

ADMINISTRATION 

25-8-301. Admin i s t ra t i on  o f  water q u a l i t y  c o n t r o l  

programs. The department s h a l l  admin is te r  and en force  t h e  

water  q u a l i t y  c o n t r o l  programs adopted by the  commission. The 

execut ive  d i r e c t o r  s h a l l  employ such techn i ca l  , c l e r i c a l ,  and 

o the r  personnel as may be necessary pursuant  t o  s e c t i o n  13 o f  

a r t i c l e  X I 1  o f  t h e  s t a t e  c o n s t i t u t i o n .  

25-8-302. Dut ies  o f  t he  department. (1) The department 

s h a l l  : 

(a) Carry  o u t  t h e  enforcement p r o v i s i o n s  o f  t h i s  

a r t i c l e ,  i n c l u d i n g  the  seeking o f  c r i m i n a l  p rosecut ion  of 

v i o l a t i o n s  and such o the r  j u d i c i a l  r e l i e f  as may be 

appropr ia te ;  

(b) Adminis ter  t h e  waste d ischarge pe rm i t  system as 

prov ided i n  sec t ions  25-8-501 t o  25r8-506; 

(c )  Mon i to r  waste discharges and the  s t a t e  waters as 

p rov ided i n  s e c t i o n  25-8-303; 

(d) Submit an annual r e p o r t  t o  t h e  commission as 

p rov ided i n  s e c t i o n  25-8-305; 

(e) 	 Perform such o t h e r  d u t i e s  as may l a w f u l l y  be 

assigned t o  	it. 

25-8-303. Mon i to r ing .  (1) The department s h a l l  t ake  
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such samplings as may be necessary t o  enable i t  t o  determine 

t h e  q u a l i t y  o f  every reasonably access ib le  segment o f  s t a t e  

waters. I n  sampl i n g  such waters t he  department s h a l l  g i v e  

cons ide ra t i on  t o  c h a r a c t e r i s t i c s  such as those l i s t e d  i n  

s e c t i o n  25-8-204 (2) ,  b u t  i f  p o l l u t i o n  i s  suspected the  

sampling s h a l l  n o t  be l i m i t e d  o r  r e s t r i c t e d  by reason o f  t h e  

f a c t  t h a t  no water  q u a l i t y  s tandard has been promulgated f o r  

t h e  suspected type  o f  p o l l u t i o n .  

(2) As t o  every segment o f  s t a t e  waters so sampled, t h e  

department s h a l l  endeavor t o  determine the  na ture  and amount 

o f  each p o l l u t a n t ,  whether a new o r  d i f f e r e n t  water  q u a l i t y  

s tandard i s  needed, t h e  source o f  each p o l l u t a n t ,  t h e  p lace  

where each such p o l l u t a n t  en ters  t h e  water ,  and the  names and 

addresses o f  each person respons ib le  f o r  o r  i n  c o n t r o l  o f  each 

en t r y .  

(3) As t o  each separate p o l l u t i o n  source i d e n t i f i e d ,  t h e  

department s h a l l :  

(a) Determine what c o n t r o l  r e g u l a t i o n  i s  app l i cab le ,  i f  
\ 

any; 

(b) Determine whether t h e  d ischarge i s  covered by a 
\ 

p e r m i t  and whether o r  n o t  any c o n d i t i o n  o f  t h e  pe rm i t  i s  be ing  

v i o l a t e d ;  

( c )  Determine what f u r t h e r  c o n t r o l  measures w i t h  respec t  

t o  such p o l l u t i o n  source a re  p r a c t i c a b l e .  

(4) The department s h a l l  i n fo rm t h e  commis~ ion  o f  any 

unusual problem which c rea tes  d i f f i c u l  t i e s  i n  aba t i ng  



p o l l u t i o n .  

25-8-304. Moni to r ing ,  record ing ,  and r e p o r t i n g .  (1 )  The 

owner o r  opera tor  o f  any f a c i l i t y ,  process, o r  a c t i v i t y  f rom 

which a d ischarge o f  p o l l u t a n t s  i s  made i n t o  s t a t e  waters o r  

i n t o  any munic ipal  sewage t reatment  works s h a l l ,  i n  such form 

and i n  accordance w i t h  such s p e c i f i c a t i o n s  as t h e  department 

may requ i re :  

(a) E s t a b l i s h  and ma in ta in  records;  

(b)  Make r e p o r t s ;  

(c)  I n s t a l  1  , c a l  ib r a t e ,  use, and mai n t a i  n  moni t o r i  ng 

methods and equipment, i n c l u d i n g  b i o l o g i c a l  mon i to r i ng  

methods ; 

(d) Sample discharges; 

(e) Prov ide a d d i t i o n a l  r e a s o m b l y  ava i l a b l e  i n fo rma t i o n  

re1  a t i n g  t o  discharges i n t o  pub1 i c  sewage t rea tment  works. 

25-8-305. Annual r e p o r t .  On o r  be fo re  October 1o f  each 

year ,  t h e  department s h a l l  r e p o r t  t o  t he  commission on t h e  

e f f ec t i veness  o f  t h e  p r o v i s i o n s  o f  t h i s  a r t i c l e  and s h a l l  

i n c l u d e  i n  such r e p o r t  such recommendations as i t  may have 

w i t h  respec t  t o  any r e g u l a t o r y  o r  l e g i s l a t i v e  changes t h a t  may 

be needed o r  desi red.  Such r e p o r t  s h a l l  i nc lude  the  then 

c u r r e n t  i n fo rma t i on  t h a t  has been obta ined pursuant t o  sec t i on  

25-8-303. 


25-8-306. A u t h o r i t y  t o  e n t e r  and i n s p e c t  premises and 

records.  (1) The department has the  power, upon p resen ta t i on  

o f  p roper  c r e d e n t i a l s ,  t o  en te r  and i nspec t  a t  any reasonable 
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t ime and i n  a  reasonable manner any p rope r t y ,  premise, o r  

p lace  f o r  t h e  purpose o f  i n v e s t i g a t i n g  any a c t u a l ,  suspected, 

o r  p o t e n t i a l  source o f  water p o l l u t i o n ,  o r  a s c e r t a i n i n g  

compliance o r  noncompliance w i t h  any c o n t r o l  r e g u l a t i o n  o r  any 

order  promulgated under t h i s  a r t i c l e .  Such e n t r y  i s  a l s o  

au thor ized  f o r  t h e  purpose o f  i n s p e c t i n g  and copying o f  

records requ i red  t o  be kept  concerning any e f f l u e n t  source. 

(2) I n  t h e  making o f  such inspec t ions ,  i n v e s t i g a t i o n s ,  

and determinat ions,  t he  department, i n s o f a r  as p r a c t i c a b l e ,  

may designate as i t s  au thor ized  rep resen ta t i ves  any q u a l i f i e d  

personnel o f  t h e  department o f  a g r i c u l t u r e .  The department 

may a l s o  request  ass is tance from any o t h e r  s t a t e  o r  l o c a l  

agency o r  i n s t i t u t i o n .  

(3) I f  such e n t r y  o r  i n s p e c t i o n  i s  denied o r  n o t  

consented t o ,  t h e  department i s  empowered t o  and s h a l l  ob ta in ,  

f rom t h e  d i s t r i c t  o r  county c o u r t  f o r  t h e  j u d i c i a l  d i s t r i c t  o r  

county i n  which such p rope r t y ,  premise, o r  p lace  i s  loca ted ,  a  

war ran t  t o  en te r  and i nspec t  any such p rope r t y ,  premise, o r  

p lace  p r i o r  t o  e n t r y  and inspec t ion .  The d i s t r i c t  and county 

cou r t s  o f  t he  s t a t e  o f  Colorado a r e  empowered t o  i ssue such 

warrants upon a  proper  showing o f  t he  need f o r  such e n t r y  and 

inspec t ion .  

25-8-307. Emergencies. Whenever t h e  department 

determines, a f t e r  i n v e s t i g a t i o n ,  t h a t  any person i s  

d ischarg ing  o r  causing t o  be discharged o r  i s  about t o  

d ischarge i n t o  any s t a t e  waters, d i r e c t l y  o r  i n d i r e c t l y ,  any 



p o l l u t a n t  which i n  the  op in ion  o f  t h e  department c o n s t i t u t e s  a 

c l e a r ,  present ,  and immediate danger t o  the  h e a l t h  o r  

l i v e l i h o o d  of members o f  t he  p u b l i c ,  t h e  department s h a l l  

issue i t s  w r i t t e n  order  t o  s a i d  person t h a t  he must 

immediately cease o r  prevent  t he  discharge o f  such p o l l u t a n t  

i n t o  such waters and thereupon such person s h a l l  immediately 

d iscont inue such discharge. Concurrent ly  w i t h  the  issuance o f  

such order  t h e  department may seek a r e s t r a i n i n g  order  o r  

i n j u n c t i o n  pursuant t o  sec t i on  25-8-607. 

25-8-308. Add i t i ona l  a u t h o r i t y  and du t i es  o f  t he  

department. (1) I n  a d d i t i o n  t o  the  a u t h o r i t y  s p e c i f i e d  

elsewhere i n  t h i s  a r t i c l e ,  t he  department has t h e  power t o :  

(a) Conduct o r  cause t o  be conducted s tud ies ,  research, 

and demonstrations w i t h  respect  t o  water p o l l u t i o n  and t h e  

c o n t r o l ,  abatement, o r  p revent ion  the reo f ,  as requested by the  

commission; 

(b) Furn ish  techn ica l  advice and serv ices  r e l a t i n g  t o  

water p o l l u t i o n  problems and c o n t r o l  techniques; 

(c)  Designate one o r  more persons o r  agencies i n  any 

area o f  t h e  s t a t e  as a water q u a l i t y  c o n t r o l  a u t h o r i t y ,  as 

agent o f  t he  department, t o  exerc ise  and per form such powers 

and d u t i e s  o f  t h e  department as may be spec i f i ed  i n  such 

des ignat ion ;  

(d) To admin is te r  loans and grants  from the  federal  

government and from o the r  sources; 

(e) To advise, consu l t ,  cooperate, and en te r  i n t o  
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agreements w i t h  o the r  agencies o f  t h e  s t a t e ,  t h e  fede ra l  

government, o t h e r  s ta tes ,  and i n t e r s t a t e  agencies, and w i t h  

groups, p o l i t i c a l  subd i v i s i ons ,  and i n d u s t r i e s  a f f e c t e d  by t h e  

p r o v i s i o n s  o f  t h i s  a r t i c l e  and t h e  p o l i c i e s  o f  t h e  commission; 

b u t  any such agreement i n v o l v i n g ,  a u t h o r i z i n g ,  o r  r e q u i r i n g  

compliance i n  t h i s  s t a t e  w i t h  any standard o r  r e g u l a t i o n  s h a l l  

n o t  be e f f e c t i v e  unless o r  u n t i l  t h e  commission has h e l d  a  

hear ing  w i t h  respec t  t o  such standard o r  r e g u l a t i o n  and has 

adopted t h e  same i n  compliance w i t h  t h i s  a r t i c l e ;  

( f )  To c e r t i f y ,  when requested, t h e  ex is tence o f  any 

f a c i  1  it y  , land,  b u i  l d i  ng, machinery, equipment, t rea tment  

works, sewage o r  d isposa l  systems, as have been acqui red,  

constructed,  o r  i n s t a l l e d  i n  con fo rm i t y  w i t h  t h e  purposes o f  

t h i s  a r t i c l e  

(9) To take  such a c t i o n  i n  accordance w i t h  r u l e s  and 

orders  promu l g a t e d  by the  commission as may be necessary t o  

prevent ,  abate, and c o n t r o l  p o l l u t i o n .  

(2) A l l  fees and p e n a l t i e s  c o l l e c t e d  by t h e  department 

s h a l l  be t r a n s m i t t e d  t o  t h e  department o f  t h e  t reasu ry  f o r  

depos i t  t o  t he  c r e d i t  o f  t h e  general  fund. 

PART 4  

PROCEDURES 

25-8-401. A u t h o r i t y  and procedures f o r  hea r i  ngs. (1) 

The commission o r ,  upon des igna t i on  by the  commission, t h e  

department may h o l d  p u b l i c  hear ings,  i ssue n o t i c e  o f  hearings, 

i ssue subpoenas r e q u i r i n g  t h e  attendance o f  witnesses and t h e  



produc t i on  o f  evidence, admin is te r  oaths, take  such test imony 

as i s  deemed necessary, make f i n d i n g s  and determinat ions,  and 

issue orders ,  a l l  i n  con formi ty  w i t h  a r t i c l e  4 o f  t i t l e  24, 

C. R.S. 1973, and w i t h  t h i s  a r t i c l e .  

(2 )  The commission may adopt such r u l e s  and r e g u l a t i o n s  

govern ing procedures and hear ings be fo re  the  commission o r  

department as may be necessary t o  assure t h a t  such procedures 

and hear ings w i l l  be f a i r  and i m p a r t i a l .  

(3 )  A t  any hear ing,  any person who i s  a f f e c t e d  by t h e  

proceeding and whose i n t e r e s t s  a re  n o t  a l ready  adequately 

represented, s h a l l  have t h e  oppo r tun i t y  t o  be a p a r t y  t h e r e t o  

upon p r i o r  a p p l i c a t i o n  t o  and i n  t h e  so le  d i s c r e t i o n  o f  and 

approval by t h e  commission o r  department, as t h e  case may be, 

and such person s h a l l  have t h e  r i g h t  t o  be heard and t o  

cross-examine any witness. 

(4 )  A f t e r  due cons ide ra t i on  o f  t h e  w r i t t e n  and o r a l  

statements, t he  test imony,  and t h e  arguments presented a t  any 

such hear ing,  t h e  commission o r  department s h a l l  e n t e r  i t s  

w r i t t e n  f i n d i n g s  and f i n a l  order ,  based upon evidence i n  t h e  

record.  

(5)  I n  a l l  proceedings be fo re  t h e  commission o r  t h e  

department w i t h  respec t  t o  any a l l e g e d  v i o l a t i o n  o f  any 

c o n t r o l  r e g u l a t i o n ,  pe rm i t ,  o r  o rder ,  t h e  burden o f  proof  

s h a l l  be upon t h e  department. 

(6 )  The commission o r  department may designate a hear ing  

o f f i c e r  pursuant  t o  p a r t  10 o f  a r t i c l e  30 o f  t i t l e  24, C . R . S .  
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1973, sub jec t  t o  app rop r ia t i ons  made t o  t h e  department o f  

admin i s t ra t i on ,  who s h a l l  have the  power t o  i ssue no t i ces  o f  

hear ing,  t o  i ssue subpoenas r e q u i r i n g  t h e  attendance o f  

witnesses and t h e  product ion  o f  evidence, t o  admin is te r  oaths, 

and t o  take such test imony as may be necessary o r  i n  

conformi ty  w i t h  a r t i c l e  4  of t i t l e  24, C.R .S .  1973; and such 

hear ing o f f i c e r  s h a l l  c e r t i f y  and f i l e  recommended f i n d i n g s  

and conclus ions and a  proposed order  w i t h  the  commission o r  

department, as appropr ia te ,  f o r  adopt ion o r  m o d i f i c a t i o n  by 

such commission o r  department. Ifthe  hear ing  f o r  which a 

hear ing  o f f i c e r  i s  t o  be designated i s  a  hear ing f o r  t h e  

purpose o f  developing c o n t r o l  regu la t i ons  o r  f o r  the  purpose 

o f  a hear ing  h e l d  pursuant  t o  sec t i on  25-8-502, t h e  hear ing 

o f f i c e r  may be an employee of t h e  department. 

25-8-402. Procedures t o  be fo l lowed i n  s e t t i n g  standards 

and c o n t r o l  regu la t i ons .  (1) P r i o r  t o  promulgat ing any water 

qua1 i t y  standard o r  any c o n t r o l  r e g u l a t i o n  au thor ized i n  t h i s  

a r t i c l e ,  t he  commission s h a l l  conduct a  p u b l i c  hear ing thereon 

as prov ided i n  sec t i on  24-4-105, C.R .S .  1973. Not ice  o f  any 

such hear ing s h a l l  conform t o  the  requirements o f  sec t i on  

24-4-103, C.R .S .  1973, b u t  such n o t i c e  s h a l l  be g iven a t  l e a s t  

s i x t y  days p r i o r  t o  t he  hear ing,  s h a l l  i nc lude  each proposed 

r e g u l a t i o n ,  and s h a l l  be mai led t o  a l l  persons who have f i l e d  

w i t h  the  commission a  w r i t t e n  request  t o  rece ive  such not ices .  

(2)  Any person d e s i r i n g  t o  propose a r e g u l a t i o n  

d i f f e r i n g  from the  r e g u l a t i o n  proposed by the  commission s h a l l  



f i l e  such o ther  w r i t t e n  proposal w i t h  the  commission n o t  less  

than twenty days p r i o r  t o  t h e  hear ing ,  and, when on f i l e ,  such 

proposal s h a l l  be open f o r  p u b l i c  inspect ion .  

(3) Witnesses a t  t h e  hear ing s h a l l  be sub jec t  t o  

cross-examinat ion by o r  on beha l f  o f  t h e  commission, and by o r  

on beha l f  o f  persons who have proposed regu la t i ons  pursuant t o  

subsect ion (2) o f  t h i s  sec t ion .  

(4) Regulat ions promulgated pursuant t o  t h i s  sec t i on  

s h a l l  n o t  take  e f f e c t  u n t i l  t h i r t y  days a f t e r  they  have been 

f i l e d  w i t h  t h e  secre tary  o f  s ta te .  

25-8-403. Admin i s t ra t i ve  recons idera t ion .  Dur ing the  

t ime pe rm i t t ed  f o r  seeking j u d i c i a l  rev iew o f  any f i n a l  o rder  

o r  de terminat ion  o f  t he  commission o r  department, any p a r t y  

d i r e c t l y  a f f e c t e d  by such order  o r  de terminat ion  may apply t o  

t h e  commission o r  department, as appropr ia te ,  f o r  a hear ing o r  

rehear ing  w i t h  respect  t o ,  o r  recons ide ra t i on  o f ,  such order  

o r  determinat ion.  The determinat ion  by t h e  commission o r  

department o f  whether t o  g r a n t  o r  deny t h e  a p p l i c a t i o n  f o r  a 

hear ing,  rehear ing,  o r  recons ide ra t i on  s h a l l  be made w i t h i n  

t e n  days a f t e r  r e c e i p t  by t h e  commission o r  department o f  such 

a p p l i c a t i o n .  Such determinat ion  by t h e  commission may be made 

by telephone, m a i l ,  o r  a t  a meeting, b u t  i n  any event s h a l l  be 

conf i rmed a t  t he  nex t  meeting o f  t h e  commission. Ifthe  

appl i c a t i o n  f o r  a hear ing,  rehear ing,  o r  recons ide ra t i on  i s  

granted, t he  order  o r  de terminat ion  t o  which such a p p l i c a t i o n  

p e r t a i n s  s h a l l  n o t  be considered f i n a l  f o r  purposes of 
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j u d i c i a l  rev iew,  and the  commission o r  t h e  department may 

a f f i r m ,  reverse,  o r  modify, i n  whole o r  i n  p a r t ,  t h e  p e r t i n e n t  

o rder  o r  de termina t ion ;  t h e r e a f t e r  such order  o r  de termina t ion  

s h a l l  be f i n a l  and n o t  sub jec t  t o  s tay  o r  recons ide ra t i on  

under t h i s  sec t ion .  

25-8-404. Enforcement hear ings - j u d i c i a l  review. (1) 

Any f i n a l  o rder  o r  de termina t ion  by t h e  department o r  t h e  

commission ( i n c l u d i n g  c l a s s i f i c a t i o n  o f  s t a t e  waters, approval 

of areawide waste t rea tment  management p lans ,  promulgat ion o f  

water  q u a l i t y  standards, and promulgat ion o f  c o n t r o l  

r e g u l a t i o n s )  s h a l l  be i n  w r i t i n g  and sub jec t  t o  j u d i c i a l  

rev iew i n  accordance w i t h  t he  p r o v i s i o n s  o f  t h i s  a r t i c l e  and 

the  p rov i s i ons  o f  a r t i c l e  4 o f  t i t l e  24, C . R . S .  1973. Any 

enforcement o rde r  o r  s i m i l a r  de termina t ion  s h a l l  be supported 

by w r i t t e n  f i nd ings .  Any p a r t y  t o  a proceeding which r e s u l t s  

i n  c l a s s i f i c a t i o n  o f  s t a t e  waters, promulgat ion o f  water  

q u a l i t y  standards, approval o f  an areawide waste t reatment  

management p lan ,  o r  promulgat ion o f  c o n t r o l  r egu la t i ons  s h a l l  

be e n t i t l e d  t o  i n i t i a t e  j u d i c i a l  rev iew o f  such proceeding. 

(2) Any proceeding f o r  j u d i c i a l  rev iew o f  a 

de termina t ion  by t h e  commission, i n c l u d i n g  c l a s s i f i c a t i o n  o f  

s t a t e  waters, approval o f  areawide waste t reatment  management 

p lans ,  promulgat ion o f  water qua1it y  standards, and 

promulgat ion o f  c o n t r o l  r egu la t i ons ,  s h a l l  be f i l e d  i n  

accordance w i t h  t h e  p rov i s i ons  o f  t h i s  a r t i c l e  and a r t i c l e  

o f  t i t l e  24, C .  R . S .  1973, except t h a t  any such proceeding 
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concerning determinat ions which have a statewide impact o r  

e f f e c t  may be f i l e d  i n  t he  d i s t r i c t  c o u r t  o f  t he  d i s t r i c t  i n  

which any p a r t y  t o  such proceeding has h i s  residence. 

(3) Any proceeding f o r  j u d i c i a l  review o f  an 

enforcement-type order  o r  a  de terminat ion  o f  the  department o r  

commission s h a l l  be f i l e d  i n  t h e  d i s t r i c t  c o u r t  f o r  t h e  

d i s t r i c t  i n  which t h e  p o l l u t i o n  source a f f e c t e d  i s  located.  

Any such proceeding f o r  j u d i c i a l  rev iew s h a l l  be f i l e d  w i t h i n  

t h i r t y  days a f t e r  s a i d  order  o r  de terminat ion  has been served 

upon t h e  p a r t y  a f fec ted .  Such p e r i o d  s h a l l  be stayed w h i l e  

any appl i c a t i o n  f o r  a  hear ing,  rehear ing,  o r  recons ide ra t i on  

i s  pending pursuant t o  s e c t i o n  25-8-403, and t h e  p e r i o d  du r ing  

which any such a p p l i c a t i o n  i s  pending s h a l l  extend the  t ime 

f o r  f i l i n g  a  proceeding f o r  j u d i c i a l  rev iew an equal l eng th  o f  

t ime. 

(4) (a) Except w i t h  respect  t o  emergency orders issued 

pursuant t o  s e c t i o n  25-8-307, any person t o  whom a cease and 

d e s i s t  order ,  clean-up order ,  o r  o the r  order  has been issued 

by t h e  department o r  commission, o r  aga ins t  whom an adverse 

determinat ion  has been made, may p e t i t i o n  t h e  d i s t r i c t  c o u r t  

f o r  a s t a y  of t h e  e f fec t i veness  o f  such order  o r  

determinat ion.  Such p e t i t i o n  s h a l l  be f i l e d  i n  t h e  d i s t r i c t  

c o u r t  i n  which the  p o l l u t i o n  source a f f e c t e d  i s  located.  

(b) Such p e t i t i o n s  may be f i l e d  p r i o r  t o  any such order  

o r  de terminat ion  becoming f i n a l  o r  du r ing  any p e r i o d  i n  which 

such order  o r  de terminat ion  i s  under j u d i c i a l  review. 

Bill 22 



( c )  Such s tay  s h a l l  be g ran ted  by t h e  c o u r t  i f  t h e r e  i s  

probable cause t o  b e l i e v e  t h a t  r e f u s a l  t o  g r a n t  a  s tay  w i l l  

cause ser ious  harm t o  t h e  a f f e c t e d  person o r  any o the r  person, 

and: 

(I)That t he  a l l e g e d  v i o l a t i o n  o r  a c t i v i t y  t o  which t h e  

order  o r  de termina t ion  p e r t a i n s  w i l l  n o t  cont inue,  o r  i f  i t  

does cont inue,  any harmful  e f f e c t s  on s t a t e  waters w i l l  be 

a l l e v i a t e d  prompt ly  a f t e r  t h e  cessa t i on  o f  t h e  v i o l a t i o n  o r  

a c t i v i t y ;  o r  

(11) That t h e  re fusa l  t o  g r a n t  a  s tay  would be w i t h o u t  

s u f f i c i e n t  corresponding p u b l i c  b e n e f i t .  

(5)  Any p a r t y  may move t h e  c o u r t  t o  remand the  case t o  

t h e  department o r  t h e  commission i n  t h e  i n t e r e s t s  o f  j u s t i c e ,  

f o r  t he  purpose o f  adducing a d d i t i o n a l  s p e c i f i e d  and m a t e r i a l  

evidence, and f i n d i n g s  thereon; b u t  such p a r t y  s h a l l  show 

reasonable grounds f o r  t h e  f a i l u r e  t o  adduce such evidence 

p r e v i o u s l y  be fo re  t h e  department o r  t h e  commission. 

(6) I f  t h e  c o u r t  does n o t  s tay  t h e  e f f ec t i veness  o f  an 

o rde r  o f  t h e  commission o r  department, t h e  c o u r t  s h a l l  enforce 

compliance w i t h  t h a t  o rder  by i s s u i n g  a  temporary r e s t r a i n i n g  

order  o r  i n j u n c t i o n  a t  t h e  request  o f  t h e  commission o r  

department. 

25-8-405. Samples, sec re t  processes. (1) I f  samples o f  

water o r  water  p o l l u t a n t s  a r e  taken f o r  ana l ys i s  and a  

v i o l a t i o n  o f  any p e r m i t  o r  c o n t r o l  r e g u l a t i o n  i s  suspected, a  

rep resen ta t i ve  p o r t i o n  o f  t h e  sample s h a l l  be fu rn i shed  upon 



1 request t o  the  person who i s  be l i eved  t o  be responsib le f o r  

2 such suspected v i o l a t i o n .  A rep resen ta t i ve  p o r t i o n  o f  such 

3 sample s h a l l  be fu rn i shed  t o  any suspected v i o l a t o r  whenever 

4 any remedial a c t i o n  i s  taken w i t h  respect  t h e r e t o  by the  

5 department. A d u p l i c a t e  o f  every a n a l y t i c a l  r e p o r t  p e r t a i n i n g  

6  t o  such sample s h a l l  a l s o  be fu rn i shed  as soon as p r a c t i c a b l e  

7 t o  such person. 

8 (2) Any in fo rma t ion  r e l a t i n g  t o  any sec re t  process, 

9 method o f  manufacture o r  p roduct ion ,  o r  sa les o r  market ing 

10 data, which may be acquired, ascer ta ined,  o r  discovered, 

11 whether i n  any sampling i n v e s t i g a t i o n ,  emergency 

12 i n v e s t i g a t i o n ,  o r  otherwise,  s h a l l  n o t  be p u b l i c l y  d isc losed 

by any member, o f f i c e r ,  o r  employee o f  t h e  commission o r  t h e  

department, b u t  s h a l l  be kept  c o n f i d e n t i a l .  Any person 

seeking t o  invoke t h e  p r o t e c t i o n  o f  t h i s  subsect ion (2) i n  any 

hear ing  s h a l l  bear t h e  burden o f  p rov ing  i t s  a p p l i c a b i l i t y .  

Th is  sec t i on  s h a l l  never be i n t e r p r e t e d  as prevent ing  f u l l  

d i s c l o s u r e  o f  e f f l u e n t  data. 

25-8-406. Rules o f  c i v i l  procedure - a p p l i c a b i l i t y .  

Except as otherwise s p e c i f i e d  i n  t h i s  a r t i c l e ,  se rv i ce  o f  

2 1  process, no t ices ,  and o t h e r  papers s h a l l  be i n  accordance w i t h  

22 the  Colorado r u l e s  o f  c i v i l  procedure. 

23 PART 5 

24 POINT SOURCE PERMIT SYSTEM 

25 25-8-501. Permits requ i red  f o r  d ischarge o f  p o l l u t a n t s  -
26 admin i s t ra t i on .  (1) No person s h a l l  d ischarge any p o l l u t a n t  

-1 73- B i l l  22 



i n t o  any s t a t e  water from a  p o i n t  source w i t h o u t  f i r s t  having 

obta ined a  pe rm i t  from t h e  department f o r  such discharge. 

Each a p p l i c a t i o n  f o r  a  pe rm i t  d u l y  f i l e d  under the  federa l  a c t  

s h a l l  be deemed t o  be a  pe rm i t  a p p l i c a t i o n  f i l e d  under t h i s  

a r t i c l e ,  and each pe rm i t  issued pursuant t o  t he  federa l  a c t  

s h a l l  be deemed t o  be a  temporary pe rm i t  issued under t h i s  

a r t i c l e  which s h a l l  exp i re  upon e x p i r a t i o n  o f  t h e  fede ra l  

permi t .  

(2) The department s h a l l  examine app l i ca t i ons  f o r  and 

may issue,  suspend, revoke, modify,  deny, and otherwise 

admin is te r  permi ts  f o r  t h e  d ischarge o f  p o l l u t a n t s  i n t o  s t a t e  

waters. Such a d m i n i s t r a t i o n  s h a l l  be i n  accordance w i t h  t h e  

p rov i s ions  o f  t h i s  a r t i c l e  and regu la t i ons  promulgated by t h e  

commission. 

(3) The commission s h a l l  promulgate such regu la t i ons  as 

may be necessary and proper  f o r  t he  o r d e r l y  and e f f e c t i v e  

a d m i n i s t r a t i o n  o f  permi ts  f o r  t h e  discharge o f  p o l l u t a n t s .  

Such regu la t i ons  s h a l l  be cons i s ten t  w i t h  t h e  p rov i s ions  o f  

t h i s  a r t i c l e  and w i t h  fede ra l  requirements, s h a l l  be i n  

fu r therance o f  t he  p o l i c y  conta ined i n  sec t i on  25-8-102, and 

may p e r t a i n  t o  and implement, among o the r  mat ters,  permi t  and 

p e r m i t  a p p l i c a t i o n  contents,  procedures, requirements, and 

r e s t r i c t i o n s  w i t h  respect  t o  t h e  fo l l ow ing :  

(a) I d e n t i f i c a t i o n  and address o f  t he  owner and operator  

o f  t he  a c t i v i t y ,  f a c i l i t y ,  o r  process from which the  discharge 

i s  t o  be permi t ted ;  



(b) Locat ion  and q u a n t i t y  and q u a l i t y  c h a r a c t e r i s t i c s  o f  

t he  pe rm i t t ed  discharge; 

(c )  E f f l uen t  l i m i t a t i o n s  and requirements f o r  t reatment  

p r i o r  t o  discharge; 

(d) Equipment and procedures requ i red  f o r  mandatory 

mon i to r i ng  as we1 1  as record- keepi ng and r e p o r t i n g  

requ i  rements ; 

(e) Schedules o f  compliance; 

( f )  Procedures t o  be fo l lowed by department personnel 

f o r  e n t e r i n g  and inspect i  ng premises ; 

(g) Submission o f  p e r t i n e n t  p lans  and s p e c i f i c a t i o n s  f o r  

t h e  f a c i l i t y ,  process, o r  a c t i v i t y  which i s  t h e  source o f  a 

waste discharge; 

(h) R e s t r i c t i o n s  on t r a n s f e r s  o f  t h e  permi t ;  

(i)Procedures t o  be fo l l owed  i n  t h e  event o f  expansion 

o r  m o d i f i c a t i o n  o f  t he  process, f a c i l i t y ,  o r  a c t i v i t y  from 

which the  discharge occurs o r  t h e  q u a l i t y ,  q u a n t i t y ,  o r  

frequency o f  t h e  discharge; 

(j) Durat ion  o f  t h e  permi t ,  n o t  t o  exceed f i v e  years,  

and renewal procedures; 

(k )  A u t h o r i t y  o f  t he  department t o  r e q u i r e  changes i n  

p lans  and s p e c i f i c a t i o n s  f o r  c o n t r o l  f a c i l i t i e s  as a c o n d i t i o n  

f o r  t h e  issuance o f  a  pe rm i t ;  

(1) I d e n t i f i c a t i o n  o f  c o n t r o l  regu la t i ons  over which the  

p e r m i t  takes precedence and i d e n t i f i c a t i o n  o f  c o n t r o l  

regu la t i ons  over which a  pe rm i t  may never take precedence; 
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(m) Not ice  requirements o f  any i n t e n t  t o  cons t ruc t ,  

i n s t a l l ,  o r  a l t e r  any process, f a c i l i t y ,  o r  a c t i v i t y  t h a t  i s  

l i k e l y  t o  r e s u l t  i n  a  new o r  a l t e r e d  discharge; 

(n) E f fec t iveness  under t h i s  a r t i c l e  o f  pe rm i t  

a p p l i c a t i o n s  submitted t o  and permi ts  issued by t h e  federa l  

government under the  fede ra l  ac t .  

(4) The commission may au tho r i ze  temporary permi ts  t o  be 

issued by the  department pending complet ion o f  rev iew 

procedures otherwise requ i red  p r i o r  t o  issuance o f  a permi t ,  

b u t  no temporary pe rm i t  may be issued f o r  more than a  p e r i o d  

o f  two years nor  s h a l l  any temporary pe rm i t  be renewed. 

(5) Noth ing i n  any pe rm i t  s h a l l  ever  be construed t o  

p revent  o r  l i m i t  t he  a p p l i c a t i o n  o f  any emergency power o f  t he  

department. 

(6) Every pe rm i t  issued f o r  a  sewage t reatment  works 

s h a l l  con ta in  such terms and cond i t i ons  as the  department 

determines t o  be necessary o r  des i rab le  t o  assure con t i nu ing  

compliance w i t h  app l i cab le  c o n t r o l  regu la t ions .  Such terms 

and cond i t i ons  may r e q u i r e  t h a t  whenever deemed necessary by 

the  department t o  assure such compliance t h e  permi t tee  s h a l l :  

(a) Require pret reatment  o f  e f f l u e n t  from i n d u s t r i a l ,  

governmental, o r  commercial f a c i l i t i e s ,  processes, and 

a c t i v i t i e s  be fore  such e f f l u e n t  i s  rece ived i n t o  the  ga ther ing  

and c o l l e c t i o n  system o f  the  permi t tee ;  

(b) P r o h i b i t  any connect ion t o  any munic ipal  pe rm i t t ee '  s  

i n t e r c e p t o r s  and c o l l e c t i o n  system t h a t  would r e s u l t  i n  



r e c e i p t  by such munic ipal  pe rm i t t ee  o f  any e f f l u e n t  o the r  than 

sewage requ i red  by law t o  be rece ived by such permi t tee ;  

(c )  I nc lude  s p e c i f i e d  terms and cond i t i ons  o f  i t s  pe rm i t  

i n  a l l  con t rac ts  f o r  r e c e i p t  by the  permi t tee  o f  any e f f l u e n t  

no t  requ i red  t o  be rece ived by a  munic ipal  permi t tee;  

(d) I n i t i a t e  engineer ing and f i n a n c i a l  p lann ing  f o r  

expansion o f  t h e  sewage t reatment  works whenever throughput 

and t reatment  reaches e i g h t y  percent  o f  design capac i ty ;  

(e) Commence cons t ruc t i on  o f  such sewage t reatment  works 

expansion whenever throughput and t reatment  reaches 

n i n e t y - f i v e  percent  o f  design capac i t y  o r ,  i n  t he  case of a 

m u n i c i p a l i t y ,  e i t h e r  commence such cons t ruc t i on  o r  cease 

issuance o f  b u i l d i n g  permi ts  w i t h i n  such m u n i c i p a l i t y  u n t i l  

such cons t ruc t i on  i s  commenced; except t h a t  b u i l d i n g  permi ts  

may cont inue t o  be issued f o r  any cons t ruc t i on  which would no t  

have the  e f f e c t  o f  i nc reas ing  t h e  i n p u t  o f  sewage t o  t h e  

sewage t reatment  works o f  t he  m u n i c i p a l i t y  involved.  

( f )  I n c l u s i o n  o f  t he  requirements au thor ized by 

paragraph (d) o f  t h i s  subsect ion (6)  s h a l l  be presumed 

unnecessary t o  assure compliance upon a  showing t h a t  t he  area 

served by a  governmental sewage t reatment  works has a s tab le  

o r  d e c l i n i n g  popu la t ion ;  b u t  t h i s  p r o v i s i o n  s h a l l  no t  be 

construed as p reven t i ng  p e r i o d i c  rev iew by t h e  department 

should i t  be f e l t  t h a t  growth i s  occu r r i ng  o r  w i l l  occur i n  

t h e  area. 

(7) Every pe rm i t  issued f o r  a discharge from any 
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f a c i l i t y ,  process, o r  a c t i v i t y  t h a t  inc ludes  any dam, s e t t l i n g  

pond, o r  hazard w i t h i n  o r  r e l a t e d  t o  i t s  system s h a l l  i nc lude  

such terms and cond i t i ons  as t h e  department determines 

necessary t o  p revent  o r  min imize t h e  d ischarge o f  any 

p o l l u t a n t  i n t o  any s t a t e  waters i n  p o t e n t i a l l y  dangerous 

q u a n t i t i e s .  

(8) Th i s  p a r t  5 s h a l l  n o t  be adminis tered so as t o  

supersede o r  abrogate i n  any way the  p r o v i s i o n s  o f  a r t i c l e s  80 

t o  93 o f  t i t l e  37, C.R.S. 1973. 

25-8-502. A p p l i c a t i o n  - d e f i n i t i o n s  - fees - p u b l i c  

p a r t i c i p a t i o n .  (1) (a) For t h e  purposes o f  t h i s  subsect ion 

(1): 

(I)"Major munic ipa l  discharge" i s  a d ischarge from a 

p u b l i c l y  owned wastewater t reatment  p l a n t  which: 

( A )  Discharges a t o t a l  volume o f  more than f i v e  m i l l i o n  

ga l l ons  on any one day o f  t he  year ;  

(B) Serves a popu la t i on  i n  excess o f  t e n  thousand 

persons; o r  

( C )  Receives waste from an i n d u s t r i a l  user  and such 

wastes have a t o t a l  volume o f  more than f i f t y  thousand ga l l ons  

on any day o f  t he  year  o r  have a t o t a l  volume which 

c o n s t i t u t e s  more than f i v e  percent  o f  t he  volume o f  t h e  t o t a l  

d ischarge from t h e  f a c i l i t y  on any day o f  t h e  year.  

(11) "Minor munic ipa l  discharge" i s  a d ischarge from a 

p u b l i c l y  owned wastewater t reatment  p l a n t  which i s  l ess  than 

a l l  cases i n  subparagraph (I)o f  t h i s  paragraph (a). 



(111) "Major i n d u s t r i a l  discharge" i s  one i n  which the  

d ischarge from the  f a c i  1 i t y :  

( A )  Has a t o t a l  volume o f  more than f i f t y  thousand 

ga l l ons  on any one day c f  t h e  year  from one o r  more discharge 

p o i n t s ;  o r  

(8) Contains o r  may c o n t a i n  t o x i c  p o l  1 u tan ts .  

( I V )  "Minor i n d u s t r i a l  discharge" i s  one which does no t  

d ischarge over f i f t y  thousand g a l l o n s  i n  t h e  aggregate on any 

one day o f  t h e  year  from one o r  more discharge p o i n t s  and 

which does n o t  con ta in  t o x i c  p o l l u t a n t s .  

( V )  "Feedlots"  inc ludes :  

( A )  "Small feed lo ts " ,  by type  and capac i ty :  

S laughter  and feeder c a t t l e  - 1,000 t o  4,999 

Mature d a i r y  c a t t l e  - 700 and over  

Swine weighing over  55 l b s .  - 2,500 t o  12,499 

Sheep - 10,000 t o  49,999 

Turkeys - 55,000 t o  274,999 

Chickens, w i t h  cont inuous ove r f l ow ing  water ing  - 100,000 

\

t o  499,999 

Chickens, w i t h  l i q u i d  manure hand l i ng  systems - 30,000 t o  

149,999 

Ducks - 5,000 t o  24,999 

(8) "Medium feed1 o t s "  , by type  and capac i ty :  


S laughter  and feeder c a t t l e  - 5,000 t o  9,999 


Swine weighing over 55 l bs .  - 12,500 and over  


Sheep - 50,000 and over 
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Turkeys - 275,000 and over  

Chickens, w i t h  cont inuous ove r f l ow ing  wa te r i ng  - 500,000 

and over  

Chickens, w i t h  l i q u i d  manure hand l i ng  systems - 150,000 

and over  

(C)  "Large f e e d l o t s "  w i t h  a capac i t y  t o  handle 10,000 

and over s l augh te r  and feeder  c a t t l e .  

(b) (I)Annual fees f o r  d ischarge o f  p o l l u t a n t s  a re  as 

fo l l ows :  

(A)  Major  munic ipa l  and i n d u s t r i a l  discharges .......$250 


(B) Minor  munic ipa l  and i n d u s t r i a l  discharges ....... 50 


(C)  Small f e e d l o t s  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  10 


(D) Medium f e e d l o t s  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  40 


(E )  Large feed lo t s . .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  60 


(11) The pe rm i t s  s h a l l  r u n  from t h e  dates o f  issuance, 

and t h e  annual fees s h a l l  be p a i d  t o  t h e  department. 

(2) Upon r e c e i p t  o f  an a p p l i c a t i o n ,  t he  department s h a l l  

prepare a t e n t a t i v e  de termina t ion  t o  i ssue o r  deny t h e  p e r m i t  

and, i f  i t  i s  t o  be issued, i t s  t e n t a t i v e  de termina t ion  as t o  

t h e  terms and c o n d i t i o n s  o f  such pe rm i t .  

(3) P u b l i c  n o t i c e  o f  every complete a p p l i c a t i o n  f o r  a  

d ischarge p e r m i t  s h a l l  be c i r c u l a t e d  i n  a manner designed t o  

i n fo rm i n t e r e s t e d  and p o t e n t i a l l y  i n t e r e s t e d  persons o f  t h e  

proposed d ischarge and o f  t h e  proposed de termina t ion  t o  i ssue 

o r  deny a permi t .  Procedures f o r  t h e  c i r c u l a t i o n  o f  p u b l i c  

n o t i c e  s h a l l  be es tab l i shed  by t h e  commission and s h a l l  



i nc lude  a t  l e a s t  t he  fo l low ing:  

( a )  Not ice  s h a l l  be c i r c u l a t e d  w i t h i n  the  geographical 

areas o f  t he  proposed discharge. 

(b )  Not ice  s h a l l  be mai led  t o  any person o r  group upon 

request.  

(c )  The department s h a l l  add t h e  name o f  any person o r  

group upon request t o  a m a i l i n g  l i s t  t o  rece ive  copies o f  

no t i ces  f o r  a1 1 discharge appl i c a t i o n s  w i t h i n  t h e  s t a t e  o r  

w i t h i n  a c e r t a i n  geographical area. 

(4) The commission s h a l l  promulgate such regu la t i ons  as 

are  necessary and appropr ia te  t o  p rov ide  an oppor tun i t y  f o r  

p u b l i c  hear ing,  when appropr ia te ,  p r i o r  t o  g r a n t i n g  o r  den ia l  

o f  a d ischarge pe rm i t  by the  department. 

25-8-503. Permits - when requ i red  and when p roh ib i t ed .  

(1) The department s h a l l  i ssue a waste discharge pe rm i t  i n  

accordance w i t h  regu la t i ons  promulgated under t h i s  a r t i c l e  

when t h e  department has determined t h a t  f ede ra l  requirements 

and t h e  p rov i s ions  of t h i s  a r t i c l e  have been met w i t h  respect  

t o  bo th  t h e  a p p l i c a t i o n  and proposed permi t .  

(2) No discharge s h a l l  be pe rm i t t ed  which w i l l  v i o l a t e  

any d u l y  promulgated s t a t e ,  reg iona l ,  o r  l o c a l  l and  use p l a n  

unless a l l  requirements and cond i t i ons  o f  app l i cab le  s t a t u t e s  

and regu la t i ons  have been met o r  w i l l  be met pursuant t o  a 

schedule o f  compliance. 

(3) No d ischarge s h a l l  be pe rm i t t ed  which w i l l  v i o l a t e  a 

c o n t r o l  r e g u l a t i o n  unless t h e  waste discharge pe rm i t  conta ins  
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e f f l u e n t  l i m i t a t i o n s  and a  schedule o f  compliance s p e c i f y i n g  

t reatment  requirements as determined by the  department. Such 

requirements s h a l l  r e q u i r e  t h e  bes t  p r a c t i c a l  o r  a v a i l a b l e  

t reatment  cons i s ten t  w i t h  t h e  fede ra l  ac t .  

(4) No discharge s h a l l  be p e r m i t t e d  t h a t  by i t s e l f  o r  i n  

combinat ion w i t h  o the r  p o l l u t i o n  w i l l  r e s u l t  i n  p o l l u t i o n  o f  

t h e  r e c e i v i n g  waters i n  excess o f  t h e  p o l l u t i o n  pe rm i t t ed  by 

an app l i cab le  water q u a l i t y  standard unless the  pe rm i t  

conta ins  e f f l u e n t  l i m i t a t i o n s  and a schedule o f  compliance 

s p e c i f y i n g  t reatment  requirements. 

(5 )  App l icants  f o r  permi ts  s h a l l  be advised w i t h i n  

twenty days a f t e r  r e c e i p t  o f  any a p p l i c a t i o n ,  o r  supplement 

t he re to ,  i f  and i n  what respect  t he  a p p l i c a t i o n  o r  supplement 

i s  incomplete. Upon f a i l u r e  o f  t h e  department t o  n o t i f y  t he  

a p p l i c a n t  as prov ided i n  t h i s  subsect ion (5),  t he  a p p l i c a t i o n  

s h a l l  be deemed complete. W i t h i n  t h i r t y  days a f t e r  r e c e i p t  o f  

a  complete p e r m i t  a p p l i c a t i o n  o r ,  i f  p u b l i c  comment o r  hear ing 

i s  requ i red ,  w i t h i n  t h i r t y  days a f t e r  t h e  comment p e r i o d  o r  

hear ing,  t he  department s h a l l  g ran t  t h e  p e r m i t  a p p l i c a t i o n  i f  

i t  f i n d s  t h a t  t he  proposed source o r  a c t i v i t y  w i l l  meet t he  

requirements o f  app l i cab le  p rov i s ions  o f  t h i s  a r t i c l e  and the  

regu la t i ons  o f  t h e  commission and w i l l  n o t  cause a v i o l a t i o n  

o f  water q u a l i t y  standards. 

(6) I n  any case i n  which a  pe rm i t  f o r  a  discharge has 

been app l i ed  f o r  b u t  f i n a l  a d m i n i s t r a t i v e  d i s p o s i t i o n  o f  such 

complete a p p l i c a t i o n ,  as prov ided i n  subsect ion (5) o f  t h i s  



sec t i on ,  has no t  been made w i t h i n  t h i r t y  days, such discharge 

s h a l l  no t  be a  v i o l a t i o n  o f  any p rov i s ions  o f  t h i s  a r t i c l e  o r  

regu la t i ons  promulgated under t h i s  a r t i c l e  unless the  

department proves t h a t  absence o f  f i n a l  a d m i n i s t r a t i v e  

d i s p o s i t i o n  o f  such a p p l i c a t i o n  has r e s u l t e d  from the  f a i l u r e  

of t h e  a p p l i c a n t  t o  f u r n i s h  i n fo rma t ion  reasonably requ i red  o r  

requested i n  o rder  t o  process the  a p p l i c a t i o n .  

25-8-504. I n d i v i d u a l  sewage d isposal  systems. The 

department s h a l l  issue permi ts  f o r  i n d i v i d u a l  sewage d isposal  

systems i n  accordance w i t h  regu la t i ons  promulgated by the  

commission pursuant t o  sec t i on  25-8-206. Permits issued f o r  

i n d i v i d u a l  sewage d isposal  systems s h a l l  be issued under t h i s  

sec t ion ,  and such permi ts  s h a l l  be i n  l i e u  o f  permi ts  

otherwise requ i red  under sec t i on  25-8-502. The terms and 

cond i t i ons  o f  each such pe rm i t  s h a l l  be r e c i t e d  i n  f u l l  i n  t h e  

permi t ,  and compliance t h e r e w i t h  s h a l l  be deemed t o  be f u l l  

compliance w i t h  regu la t i ons  f o r  i n d i v i d u a l  sewage d isposal  

systems permi ts  promulgated by any u n i t  o f  l o c a l  government 

w i t h i n  the  s ta te .  The fee  f o r  such a pe rm i t  s h a l l  be 

seventy- f  i v e  do1 1  ars .  

25-8-505. Nuclear, t o x i c ,  and r a d i o a c t i v e  wastes. (1) 

It i s  un lawfu l  f o r  any person t o  discharge, depos i t ,  generate, 

o r  dispose o f  any rad ioac t i ve ,  t o x i c ,  o r  o the r  hazardous waste 

underground i n  l i q u i d ,  s o l i d ,  o r  exp los ive  form unless the  

commission, upon a p p l i c a t i o n  o f  t he  person d e s i r i n g  t o  

undertake such a c t i v i t y ,  and a f t e r  i n v e s t i g a t i o n  and hearing, 
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has f i r s t  found beyond a  reasonable doubt t h a t  t he re  w i l l  be 

no p o l l u t i o n  r e s u l t i n g  there f rom o r  t h a t  t he  p o l l u t i o n ,  if 

any, w i l l  be l i m i t e d  t o  waters i n  a s p e c i f i e d  l i m i t e d  area 

from which t h e r e  i s  no r i s k  o f  s i g n i f i c a n t  m i g r a t i o n  and t h a t  

the  proposed a c t i v i t y  i s  j u s t i f i e d  by p u b l i c  need. 

(2) I f  t h e  commission has made t h e  f i n d i n g s  s p e c i f i e d  i n  

subsect ion (1) o f  t h i s  sec t ion ,  t h e  department may issue a 

pe rm i t  f o r  t he  proposed a c t i v i t y ,  upon the  payment o f  a  fee o f  

one thousand d o l l a r s .  The commission may requ i re ,  i n  any 

pe rm i t  issued pursuant t o  t h i s  subsect ion (2),  such reasonable 

terms and cond i t i ons  as i t  may from t ime t o  t ime r e q u i r e  t o  

implement t h i s  sec t i on  i n  a manner cons i s ten t  w i t h  the  

purposes o f  t h i s  a r t i c l e .  The terms o r  cond i t i ons  which may 

be imposed s h a l l  inc lude,  w i t h o u t  l i m i t a t i o n ,  those w i t h  

respect  t o  du ra t i on  o f  use o r  operat ion;  moni tor ing;  

repo r t i ng ;  volume o f  discharge o r  d isposal ;  t reatment  o f  

wastes; and the  depos i t  w i t h  the  s t a t e  t reasu re r  o f  a bond, 

w i t h  o r  w i t h o u t  sure ty  as the  department may i n  i t s  d i s c r e t i o n  

requ i re ,  o r  o the r  s e c u r i t y ,  t o  assure t h a t  t he  pe rm i t t ed  

a c t i v i t i e s  w i l l  be conducted i n  compliance w i t h  the  terms and 

cond i t i ons  o f  t he  permi t ,  and t h a t  upon abandonment, 

cessat ion,  o r  i n t e r r u p t i o n  o f  t he  pe rm i t t ed  a c t i v i t i e s  o r  

f a c i l i t i e s ,  appropr ia te  measures w i l l  be taken t o  p r o t e c t  t he  

waters o f  t he  s ta te .  Other than r e l i e f  f rom p rov i s ions  o f  

t h i s  a r t i c l e  t o  the  ex ten t  s p e c i f i e d  i n  t h i s  subsect ion (2), 

no p e r m i t  issued pursuant t o  t h i s  subsect ion (2) s h a l l  r e l i e v e  



any person o f  any duty o r  l i a b i l i t y  t o  t h e  s t a t e  o r  t o  any 

o the r  person e x i s t i n g  o r  a r i s i n g  under any s t a t u t e  o r  under 

common law. 

25-8-506. A g r i c u l t u r a l  wastes. (1) Nei ther  t h e  

commission nor  t h e  department s h a l l  r e q u i r e  any permi t  f o r  any 

f l o w  o r  i r r i g a t i o n  r e t u r n  f l o w  i n t o  s t a t e  waters except as may 

be requ i red  by t h e  fede ra l  a c t  o r  regu la t i ons .  The p rov i s ions  

o f  any pe rm i t  t h a t  a re  so requ i red  s h a l l  no t  be any more 

s t r i n g e n t  than, and s h a l l  n o t  con ta in  any c o n d i t i o n  f o r  

mon i to r i ng  o r  r e p o r t i n g  i n  excess o f ,  t h e  minimum requ i red  by 

t h e  fede ra l  a c t  o r  regu la t i ons .  

(2) Ne i the r  t h e  commission nor t h e  department s h a l l  

r e q u i r e  any pe rm i t  f o r  animal o r  a g r i c u l t u r a l  waste on farms 

and ranches except as may be requ i red  by the  fede ra l  ' ac t  o r  

regu la t i ons .  The p rov i s ions  o f  any permi t  t h a t  are so 

requ i red  s h a l l  no t  be any more s t r i n g e n t  than, and s h a l l  n o t  

con ta in  any c o n d i t i o n  f o r  mon i to r i ng  o r  r e p o r t i n g  i n  excess 

o f ,  t h e  minimum requ i red  by the  fede ra l  a c t  o r  regu la t i ons .  

(3) No pe rm i t  o r  fee s h a l l  ever be requ i red  f o r  t he  

d i v e r s i o n  o f  water from na tu ra l  sur face streams. 

25-8-507. Permi t  cond i t i ons  concerning p u b l i c l y  owned 

sewage t rea tment  works. The department i s  au thor ized t o  

impose, as cond i t i ons  i n  permi ts  f o r  t h e  discharge of 

p o l l u t a n t s  from p u b l i c l y  owned sewage t reatment  works, 

appropr ia te  measures t o  es tab l ish and insure  compl iance by 

i n d u s t r i a l  users w i t h  any system of user  charges o r  i n d u s t r i a l  
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c o s t  recovery requ i red  pursuant  t o  s e c t i o n  25-8-705. 

PART 6 

VIOLATIONS, REMEDIES, AND PENALTIES 

25-8-601. Department t o  be n o t i f i e d  o f  suspected 

v i o l  a t i o n s  and acc identa l  discharges - pena l ty .  (1) Any 

person o r  any agency o f  t he  s t a t e  o r  f ede ra l  government may 

apply t o  the  department t o  i n v e s t i g a t e  and take  a c t i o n  upon 

any suspected o r  a l l eged  v i o l a t i o n  o f  any p r o v i s i o n  o f  t h i s  

a r t i c l e  o r  o f  any order ,  permi t ,  o r  r e g u l a t i o n  issued o r  

promulgated under a u t h o r i t y  o f  t h i s  a r t i c l e .  

(2) Any person engaged i n  any ope ra t i on  o r  a c t i v i t y  

which r e s u l t s  i n  a s p i l l  o r  d ischarge o f  o i l  o r  o the r  

substance which may cause p o l l u t i o n  o f  t he  waters o f  t he  s t a t e  

c o n t r a r y  t o  the  p rov i s ions  o f  t h i s  a r t i c l e ,  as soon as he has 

knowledge the reo f ,  s h a l l  n o t i f y  t he  department o f  such 

discharge. Any person who f a i l s  t o  n o t i f y  t he  department as 

soon as p r a c t i c a b l e  i s  gu i  1 t y  o f  a misdemeanor and, upon 

c o n v i c t i o n  the reo f ,  s h a l l  be punished by a f i n e  o f  n o t  more 

than t e n  thousand d o l l a r s ,  o r  by imprisonment i n  t h e  county 

j a i l  f o r  n o t  more than one year,  o r  by  both such f i n e  and 

imprisonment. N o t i f i c a t i o n  rece ived pursuant t o  t h i s  

subsect ion (2) o r  i n fo rma t ion  obta ined b y  t h e  e x p l o i t a t i o n  o f  

such n o t i f i c a t i o n  s h a l l  n o t  be used aga ins t  any such person i n  

a c r i m i n a l  case except p rosecut ion  f o r  p e r j u r y ,  f o r  f a l s e  

swearing, o r  f o r  f a i l u r e  t o  comply w i t h  a clean-up order  

issued pursuant  t o  sec t i on  25-8-606. 



25-8-602. No t i ce  o f  a l l e g e d  v i o l a t i o n s .  (1) Whenever 

t h e  department has reason t o  b e l i e v e  t h a t  a  v i o l a t i o n  o f  an 

order ,  permi t ,  o r  c o n t r o l  r e g u l a t i o n  issued o r  promulgated 

under a u t h o r i t y  o f  t h i s  a r t i c l e  has occurred, t he  department 

s h a l l  cause w r i t t e n  n o t i c e  t o  be served pe rsona l l y  o r  by 

c e r t i f i e d  ma i l ,  r e t u r n  r e c e i p t  requested, upon t h e  a1 leged 

v i o l a t o r  o r  h i s  agent f o r  se rv i ce  o f  process. The n o t i c e  s h a l l  

s t a t e  t h e  p r o v i s i o n  a l l eged  t o  be v i o l a t e d  and t h e  f a c t s  

a l l eged  t o  c o n s t i t u t e  a  v i o l a t i o n ,  and i t  may inc lude the  

na ture  o f  any c o r r e c t i v e  a c t i o n  proposed t o  be requ i red .  

(2) Each cease and d e s i s t  and clean-up order  issued 

pursuant  t o  sec t ions  25-8-605 and 25-8-606 s h a l l  be 

accompained by o r  have incorpora ted  i n  i t t h e  n o t i c e  prov ided 

f o r  i n  subsect ion (1) o f  t h i s  s e c t i o n  unless such n o t i c e  has 

been g i ven  p r i o r  t o  issuance o f  such cease and d e s i s t  o r  

c l  ean-up order .  

25-8-603. Hearing procedures f o r  a l l eged  v i o l a t i o n s .  

(1) I n  any n o t i c e  g iven under sec t i on  25-8-602, t h e  department 

s h a l l  r e q u i r e  t h e  a l l eged  v i o l a t o r  t o  answer each a l l eged  

v i o l a t i o n  and may r e q u i r e  t h e  a l l e g e d  v i o l a t o r  t o  appear 

be fore  it f o r  a  p u b l i c  hear ing t o  p rov ide  such answer. Such 

hear ing s h a l l  be h e l d  no sooner than f i f t e e n  days a f t e r  

s e r v i c e  o f  t h e  no t i ce ;  except t h a t  t h e  department may s e t  an 

e a r l i e r  date f o r  hear ing i f  i t  i s  requested by t h e  a l l eged  

v i o l a t o r .  

(2) I f  t h e  department does n o t  r e q u i r e  an a l l eged  
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v i o l a t o r  t o  appear f o r  a  p u b l i c  hearing, t h e  a l l eged  v i o l a t o r  

may request  t h e  department t o  conduct such a  hearing. Such 

request  s h a l l  be i n  w r i t i n g ,  and s h a l l  be f i l e d  w i t h  the  

department no l a t e r  than t h i r t y  days a f t e r  se rv i ce  o f  a  n o t i c e  

under s e c t i o n  25-8-602. I f  such a  request  i s  f i l e d ,  a  hear ing 

s h a l l  be h e l d  w i t h i n  a  reasonable t ime.  

(3) I f  a hear ing  i s  h e l d  pursuant t o  t h e  p rov i s ions  o f  

t h i s  sec t ion ,  i t  s h a l l  be p u b l i c  and, i f  the  department deems 

i t  p r a c t i c a b l e ,  s h a l l  be h e l d  i n  any county i n  which the  

v i o l a t i o n  i s  a l l eged  t o  have occurred. The department s h a l l  

pe rm i t  a l l  p a r t i e s  t o  respond t o  the  n o t i c e  served under 

sec t i on  25-8-602, t o  present  evidence and argument on a l l  

issues, and t o  conduct cross-examinat ion requ i red  f o r  f u l l  

d i sc losu re  o f  t he  f a c t s .  

(4) Hearings he ld  pursuant t o  t h i s  sec t i on  s h a l l  be 

conducted i n  accordance w i t h  sec t i on  24-4-105, C.  R. S. 1973. 

25-8-604. Suspension, mod i f i ca t i on ,  and revocat ion  o f  

pe rm i t .  Upon a  f i n d i n g  and determinat ion,  a f t e r  hearfng, t h a t  

a  v i o l a t i o n  o f  a  p e r m i t  p r o v i s i o n  has occurred, the  department 

s h a l l  suspend, modify,  o r  revoke the  p e r t i n e n t  pe rm i t ,  o r  take  

such o the r  a c t i o n  w i t h  respect  t o  t h e  v i o l a t i o n  as may be 

author ized pursuant t o  regu la t i ons  promulgated by t h e  

commission. 

25-8-605. Cease and d e s i s t  orders. I f  the  department 

determines, w i t h  o r  w i thou t  hearing, t h a t  a  v i o l a t i o n  o f  any 

p r o v i s i o n  o f  t h i s  a r t i c l e  o r  o f  any order ,  permi t ,  o r  c o n t r o l  
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r e g u l a t i o n  issued o r  promulgated under a u t h o r i t y  o f  t h i s  

a r t i c l e  e x i s t s ,  t he  department may issue a  cease and d e s i s t  

order .  Such order  s h a l l  s e t  f o r t h  the  p r o v i s i o n  a l l eged  t o  be 

v i o l a t e d ,  t he  f a c t s  a l l eged  t o  c o n s t i t u t e  the  v i o l a t i o n ,  and 

the  t ime by which the  ac ts  o r  p r a c t i c e s  complained o f  must be 

terminated. 

25-8-606. Clean-up orders. The department may issue 

orders t o  any person t o  c lean up any ma te r ia l  which he, h i s  

employee, o r  h i s  agent has a c c i d e n t a l l y  o r  purposely dumped, 

s p i l l e d ,  o r  otherwise deposi ted i n  o r  near s t a t e  waters which 

may p o l l u t e  them. The department may a l s o  request t h e  d i s t r i c t  

a t t o r n e y  t o  proceed and take appropr ia te  a c t i o n  under sec t i on  

16-13-305 and sec t ions  16-13-307 t o  16-13-315, o r  sec t i on  

18-4-511, C.R.S.  1973. 

25-8-607. Res t ra in ing  orders and i n j u n c t i o n s .  (1) I f  

any person f a i l s  t o  comply w i t h  a  cease and d e s i s t  order  o r  

clean-up order  t h a t  i s  n o t  sub jec t  t o  a s tay  pending 

a d m i n i s t r a t i v e  o r  j u d i c i a l  review, t h e  department may request  

t he  d i s t r i c t  a t t o rney  f o r  t he  j u d i c i a l  d i s t r i c t  i n  which the  

a l l eged  v i o l a t i o n  e x i s t s  o r  t h e  a t to rney  general t o  b r i n g ,  and 

ifso requested i t  s h a l l  be t h e  du ty  o f  such d i s t r i c t  a t t o rney  

o r  t h e  a t to rney  general t o  b r i n g ,  a  s u i t  f o r  a temporary 

r e s t r a i n i n g  order ,  p r e l i m i n a r y  i n j u n c t i o n ,  o r  permanent 

i n j u n c t i o n  t o  p revent  any f u r t h e r  o r  cont inued v i o l a t i o n  o f  

such order .  I n  any such s u i t  t he  f i n a l  f i n d i n g s  o f  t he  

department, based upon evidence i n  t he  record,  s h a l l  be pr ima 



f a c i e  evidence o f  t he  f a c t s  found i n  such record.  

(2) S u i t s  under t h i s  s e c t i o n  s h a l l  be brought i n  t h e  

d i s t r i c t  o r  county c o u r t  where t h e  discharge occurs. 

Emergencies s h a l l  be g iven precedence over a l l  o the r  mat ters 

pending i n  such cou r t .  The i n s t i t u t i o n  o f  such i n j u n c t i o n  

proceeding by the  department s h a l l  confer  upon such c o u r t  

exc lus i ve  j u r i s d i c t i o n  t o  determine f i n a l l y  the  sub jec t  mat te r  

o f  t h e  proceeding. 

25-8-608. C i v i l  pena l t i es .  (1) Any person who v i o l a t e s  

any p r o v i s i o n  o f  any pe rm i t  issued under t h i s  a r t i c l e  o r  any 

f i n a l  cease and d e s i s t  o rder  o r  clean-up order  s h a l l  be 

sub jec t  t o  a c i v i l  pena l t y  o f  n o t  more than t e n  thousand 

d o l l a r s  per  day f o r  each day du r ing  which such v i o l a t i o n  

occurs. 

(2) Upon a p p l i c a t i o n  o f  t he  department, p e n a l t i e s  s h a l l  

be determined by the  commission a f t e r  hear ing as t o  the  amount 

t he reo f  and may be c o l l e c t e d  by t h e  department by a c t i o n  

i n s t i t u t e d  i n  a  c o u r t  o f  competent j u r i s d i c t i o n  f o r  c o l l e c t i o n  

o f  such pena l ty .  A s tay  o f  any order  o f  t he  department 

pending j u d i c i a l  rev iew s h a l l  n o t  r e l i e v e  any person from any 

l i a b i l i t y  under subsect ion (1) of t h i s  sec t ion ,  b u t  t he  reason 

f o r  t he  request  f o r  j u d i c i a l  rev iew s h a l l  be considered i n  t he  

de terminat ion  o f  t he  amount o f  the  pena l ty .  

25-8-609. Cr iminal  p o l l u t i o n  o f  s t a t e  waters -
p e n a l t i e s .  (1) Any person who discharges any p o l l u t a n t  i n t o  

any s t a t e  waters commits c r i m i n a l  p o l l u t i o n  o f  s t a t e  waters i f  



such d ischarge i s  made: 

(a) I n  v i o l a t i o n  of any p e r m i t  issued under t h i s  

a r t i c l e ;  o r  

(b) I n  v i o l a t i o n  of any cease and d e s i s t  o rder  o r  

clean-up order  i ssued by t h e  department which i s  f i n a l  and n o t  

s tayed by c o u r t  o rder ;  o r  

(c )  Wi thout  a pe rm i t ,  i f  a  p e r m i t  i s  requ i red  by t h e  

p r o v i s i o n s  o f  t h i s  a r t i c l e  f o r  such discharge, unless t h e r e  i s  

then  pending an a p p l i c a t i o n  f o r  such a  permi t ;  o r  

(d) I n  v i o l a t i o n  o f  any a p p l i c a b l e  c o n t r o l  r e g u l a t i o n ,  

un less a  p e r m i t  has been issued t h e r e f o r  o r  unless t h e r e  i s  

t hen  pending an a p p l i c a t i o n  f o r  such permi t .  

(2) Prosecut ion under paragraphs (a) and (d) o f  

subsect ion (1) o f  t h i s  s e c t i o n  s h a l l  be commenced o n l y  upon 

compla int  f i l e d  by the  department. 

(3) Any person who commits c r i m i n a l  p o l l u t i o n  of s t a t e  

waters s h a l l  be f i n e d ,  f o r  each day t h e  v i o l a t i o n  occurs, as 

f o l l ows :  

(a) I f  t h e  v i o l a t i o n  i s  committed w i t h  c r i m i n a l  

negl igence o r  r e c k l e s s l y ,  as de f i ned  i n  s e c t i o n  18-1-501, 

C. R. S. 1973, t h e  maximum f i n e  s h a l l  be twe lve  thousand f i v e  

hundred d o l l a r s .  

(b) I f  t h e  v i o l a t i o n  i s  committed knowingly o r  

i n t e n t i o n a l  l y , as de f i ned  i n  s e c t i o n  18-1-501, C. R. S. 1973, 

t h e  maximum f i n e  s h a l l  be t w e n t y - f i v e  thousand d o l l a r s .  

(c) I f  two separate offenses under t h i s  a r t i c l e  occur i n  

-1 91- Bil l  22 



two separate occurrences d u r i n g  a  p e r i o d  o f  two years, t h e  

maximum f i n e  f o r  t h e  second o f fense s h a l l  be double t h e  

amounts s p e c i f i e d  i n  paragraph (a) o r  (b) o f  t h i s  subsect ion 

(3) ,  whichever i s  app l i cab le .  

25-8-610. Fa1 s i  f i c a t i o n  and tampering. Any person who 

knowingly makes any f a l s e  statement,  representa t ion ,  o r  

c e r t i f i c a t i o n  i n  any appl i c a t i o n ,  record,  r e p o r t ,  p l an ,  o r  

o t h e r  document f i l e d  o r  r e q u i r e d  t o  be mainta ined under t h i s  

a r t i c l e ,  o r  who f a l s i f i e s ,  tampers w i t h ,  o r  knowingly renders 

i naccu ra te  any mon i to r i ng  device o r  method requ i red  t o  be 

mainta ined under t h i s  a r t  i c l e  i s  g u i l t y  o f  a  misdemeanor and, 

upon c o n v i c t i o n  the reo f  , shal 1  be punished by a  f i n e  o f  n o t  

more than t e n  thousand do 1  l a r s ,  o r  by imprisonment i n  t h e  

county j a i l  f o r  n o t  more than s i x  months, o r  by bo th  such f i n e  

and impr i  sonment. 

25-8-611. Proceedings by o t h e r  p a r t i e s .  (1) The f a c t u a l  

o r  l e g a l  bas i s  f o r  proceedings o r  o the r  ac t i ons  t h a t  r e s u l t  

f rom a  v i o l a t i o n  o f  any c o n t r o l  r e g u l a t i o n  i n u r e  s o l e l y  t o ,  

and s h a l l  be f o r  t he  b e n e f i t  o f  t he  people o f  t h e  s t a t e  

gene ra l l y ,  and i t  i s  n o t  in tended by t h i s  a r t i c l e ,  i n  any way, 

t o  c rea te  new p r i v a t e  r i g h t s  o r  t o  en la rge  e x i s t i n g  p r i v a t e  

r i g h t s .  A de termina t ion  t h a t  water  p o l l u t i o n  e x i s t s  o r  t h a t  

any s tandard has been d isregarded o r  v i o l a t e d ,  whether o r  n o t  

a proceeding o r  a c t i o n  may be brought  by t he  s t a t e ,  s h a l l  n o t  

c rea te  any presumption o f  law o r  f i n d i n g  o f  f a c t  which s h a l l  

i n u r e  t o  o r  be f o r  t he  b e n e f i t  o f  any person o the r  than the '  



s ta te .  

(2) A pe rm i t  issued pursuant t o  t h i s  a r t i c l e  may be 

in t roduced i n  any c o u r t  o f  law as evidence t h a t  t he  

p e r m i t t e e ' s  a c t i v i t y  i s  n o t  a  p u b l i c  o r  p r i v a t e  nuisance. 

I n t r o d u c t i o n  i n t o  evidence o f  such pe rm i t  and evidence o f  

compliance w i t h  the  pe rm i t  cond i t i ons  s h a l l  c o n s t i t u t e  a  pr ima 

f a c i e  case t h a t  t h e  a c t i v i t y  t o  which t h e  pe rm i t  p e r t a i n s  i s  

n o t  a  p u b l i c  o r  p r i v a t e  nuisance. 

25-8-612. Remedies cumulat ive. (1) It i s  t h e  purpose o f  

t h i s  a r t i c l e  t o  p rov ide  a d d i t i o n a l  and cumulat ive remedies t o  

prevent ,  c o n t r o l ,  and abate water p o l l u t i o n  and p r o t e c t  water 

qua1ity. 

(2) No a c t i o n  pursuant  t o  s e c t i o n  25-8-609 s h a l l  bar  

enforcement of any p r o v i s i o n  o f  t h i s  a r t i c l e  o r  of any r u l e  o r  

o rder  issued pursuant  t o  t h i s  a r t i c l e  by any au thor ized means. 

(3) Noth ing i n  t h i s  a r t i c l e  s h a l l  abr idge o r  a l t e r  

r i g h t s  o f  a c t i o n  o r  remedies e x i s t i n g  on o r  a f t e r  J u l y  1, 

1980, nor  s h a l l  any p r o v i s i o n  o f  t h i s  a r t i c l e  o r  any th ing  done 

by v i r t u e  o f  t h i s  a r t i c l e  be construed as estopping 

i n d i v i d u a l s ,  c i t i e s ,  towns, count ies,  c i t i e s  and count ies ,  o r  

du l y  c o n s t i t u t e d  p o l i t i c a l  subd iv is ions  o f  t h e  s t a t e  from the  

exerc ise  o f  t h e i r  respect ive  r i g h t s  t o  suppress nuisances. 

PART 7  

SEWAGE TREATMENT WORKS 

25-8-701. D e f i n i t i o n s .  As used i n  t h i s  p a r t  7, unless 

t h e  con tex t  otherwise requ i res :  
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(1) "Construct ion"  means the  e rec t i on ,  b u i l d i n g ,  

a c q u i s i t i o n ,  a l t e r a t i o n ,  recons t ruc t i on ,  improvement, o r  

ex tens ion  o f  sewage t reatment  works; t he  i nspec t i on  and 

superv is ion  the reo f ;  and the  engineer ing,  a r c h i t e c t u r a l ,  

l e g a l ,  f i s c a l ,  and economic i n v e s t i g a t i o n s  and s tud ies ,  

surveys, design, p lans,  working drawings, s p e c i f i c a t i o n s ,  

procedures, and o the r  ac t i ons  necessary the re to ;  and any o the r  

r e l a t e d  a c t i v i t y  which i s  e l i g i b l e  f o r  federa l  a i d  and 

assis tance under p rov i s ions  o f  t he  fede ra l  ac t .  

(2) "D iv i s ion "  means t h e  d i v i s i o n  o f  l o c a l  government i n  

t h e  department o f  l o c a l  a f f a i r s .  

(3) " E l i g i b l e  p r o j e c t "  means a p r o j e c t  f o r  t h e  

c o n s t r u c t i o n  o f  p u b l i c  sewage t reatment  works o r  c o n s t r u c t i o n  

o f  f a c i l i t i e s  f o r  t h e  discharge o f  wastewater o r  backwash 

water from p u b l i c  water t reatment  p l a n t s  which i s ,  i n  t he  

judgment o f  t he  commission, necessary f o r  t he  accomplishment 

o f  t h e  s t a t e  water q u a l i t y  c o n t r o l  program, which conforms 

w i t h  a p p l i c a b l e  r u l e s  and regu la t i ons  o f  t he  commission, and 

which i s  e l i g i b l e  f o r  federa l  ass is tance under p rov i s ions  o f  

t he  federa l  ac t .  

(4) "Federal assistance' '  means funds a v a i l a b l e  t o  a  

m u n i c i p a l i t y ,  e i t h e r  d i r e c t l y  o r  through a l l o c a t i o n  by t h e  

s ta te ,  f rom the  federa l  government as grants f o r  cons t ruc t i on  

o f  sewage t reatment  works, o r  funds which a re  used f o r  such 

cons t ruc t i on ,  under p rov i s ions  o f  t h e  federa l  ac t .  

25-8-702. Contracts f o r  cons t ruc t i on  o f  water, sewer, 



and sewage t rea tment  works. (1) (a) For the  purpose o f  

d i scha rg ing  s t a t e  responsibi l i t y  wi t h  respec t  t o  t h e  

p r o t e c t i o n  o f  p u b l i c  h e a l t h  and i n  o rder  t o  a s s i s t  

m u n i c i p a l i t i e s ,  t he  commission, i n  t he  name o f  t h e  s t a t e  and 

t o  t h e  ex ten t  of s t a t e  funds appropr ia ted  t h e r e f o r ,  s h a l l  

en te r  i n t o  con t rac t s  w i t h  m u n i c i p a l i t i e s  concerning the  

f o l l o w i n g  types of e l i g i b l e  p r o j e c t s :  

(I)Const ruc t ion  o f  sewage t reatment  works exc lud ing  

t h e i r  i n t e r c e p t o r  and c o l l e c t i o n  l i n e s  and pumps and 

appurtenances associated w i t h  such l i n e s ;  

(11) Replacement o f  i n t e r c e p t o r  and c o l l e c t i o n  l i n e s  and 

pumps and appurtenances assoc ia ted  w i t h  such l i n e s  o f  sewage 

t rea tment  works which works were i n  ex is tence on January 1, 

1953. 

(b) (I)The commission s h a l l  be the  agency f o r  

a d m i n i s t r a t i o n  o f  such funds as a re  granted by t h e  s t a t e  f o r  

t h e  program and s h a l l  c o n t r a c t  f o r  p r o j e c t s  o n l y  t o  t h e  ex ten t  

s t a t e  general  funds have been appropr ia ted.  Such funds s h a l l  

be adminis tered i n  c o o r d i n a t i o n  w i t h  a d m i n i s t r a t i o n  o f  f ede ra l  

funds granted f o r  water  q u a l i t y  c o n t r o l  programs under t he  

p r o v i s i o n s  o f  t he  fede ra l  ac t .  The s t a t e  c o n t r i b u t i o n ,  except 

when such percentages are  a l t e r e d  pursuant t o  subparagraphs 

(111) and ( I V )  o f  t h i s  paragraph (b) ,  s h a l l  n o t  exceed 

t w e n t y - f i v e  percent  o f  t h e  e l i g i b l e  p r o j e c t  cos t ,  as 

determined by the  commission, and any s t a t e  c o n t r i b u t i o n  s h a l l  

be l i m i t e d  t o  those e l i g i b l e  p r o j e c t s  funded w i t h  a  minimum 
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l o c a l  c o n t r i b u t i o n  o f  twenty percent  o f  e l i g i b l e  p r o j e c t  

costs.  

(11) Notwi thstanding the  p rov i s ions  o f  paragraph (a) o f  

t h i s  subsect ion (I),the o f  federa l  andi n  a d m i n i s t r a t i o n  

s t a t e  funds, t he  commission s h a l l  n o t  e s t a b l i s h  p r i o r i t i e s  

which prec lude d i s t r i b u t i o n  o f  f ede ra l  o r  s t a t e  funds f o r  

i n t e r c e p t o r  o r  c o l l e c t i o n  l i n e s  and may c o n t r a c t  and make 

grants  under t h i s  subsect ion (1) f o r  cons t ruc t i on  o r  

replacement p r o j e c t s  which i nc lude  i n t e r c e p t o r  and c o l l e c t i o n  

l i n e s  and pumps and appurtenances associated w i t h  such l i n e s .  

The t o t a l  o f  federa l  and s t a t e  grants  t o  m u n i c i p a l i t i e s ,  as 

de f ined i n  sec t i on  25-8-103 ( l o ) ,  w i t h  a  popu la t i on  o f  f i v e  

thousand persons o r  l ess  according t o  the  l a t e s t  federa l  

census, s h a l l  be a t  l e a s t  f i v e  percent  o f  t he  t o t a l  annual 

s t a t e  and federa l  funds granted. Grants t o  m u n i c i p a l i t i e s  

w i t h  a  popu la t i on  o f  l ess  than f i v e  thousand persons s h a l l  be 

considered based upon the  p r i o r i t y  o f  f i n a n c i a l  need f i r s t .  

(111) Any m u n i c i p a l i t y  having a popu la t i on  o f  f i v e  

thousand o r  l ess  may apply t o  the  d i v i s i o n  f o r  f i n a n c i a l  

ass is tance i n  t h e  cons t ruc t i on ,  expansion, o r  modernizat ion o f  

the  m u n i c i p a l i t y ' s  f a c i l i t i e s ,  and the  d i v i s i o n  s h a l l  conduct 

a f i s c a l  ana lys i s  o f  the  m u n i c i p a l i t y ' s  a p p l i c a t i o n ,  i n  

accordance w i t h  f i s c a l  c r i t e r i a  es tab l ished by the  d i v i s i o n .  

( I V )  The d i v i s i o n ,  based upon i t s  f i s c a l  ana lys is ,  s h a l l  

issue o r  deny a c e r t i f i c a t e  o f  f i n a n c i a l  need. I f  a 

c e r t i f i c a t e  o f  need i s  issued, t h e  commission s h a l l  au thor ize  
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a  greater  s t a t e  percentage o f  c o n t r i b u t i o n  and a lesser  

munic ipal  percentage o f  c o n t r i b u t i o n  i n  accordance w i t h  the 

recommendations o f  t he  d i v i s i o n .  The m u n i c i p a l i t y ' s  

c o n t r i b u t i o n  may i nc lude  any funds made a v a i l a b l e  t o  i t  from 

any o ther  source a v a i l a b l e  f o r  emergency s i t u a t i o n s .  

( V )  No p r o v i s i o n  o f  t h i s  subsect ion (1) s h a l l  apply t o  

the  ex ten t  t h a t  i t s  a p p l i c a t i o n  would contravene any federa l  

law o r  regu la t i on .  

(2) Any c o n t r a c t  entered i n t o  pursuant t o  t h i s  sec t i on  

s h a l l  i nc lude  b u t  n o t  be l i m i t e d  t o  p rov i s ions  which s e t  

f o r t h :  

(a) An est imate o f  t he  reasonable cos t  o f  the  p r o j e c t  as 

determined by the  commission; 

(b) That t he  munic ipal  i t y  w i  11 proceed exped i t i ous l y  and 

complete the  p r o j e c t  i n  accordance w i t h  approved p lans;  

(c)  That t he  m u n i c i p a l i t y  w i l l  commence opera t ion  of t he  

sewage t reatment  works on complet ion o f  t he  p r o j e c t  and no t  

d iscont inue opera t ion  o r  dispose o f  t he  sewage t reatment  works 

w i thou t  t he  p r i o r  approval o f  t he  commission; 

(d) That t he  m u n i c i p a l i t y  s h a l l  operate and main ta in  the  

sewage t rea tment  works; 

(e) That t h e  m u n i c i p a l i t y  s h a l l  apply f o r  and make 

reasonable e f f o r t  t o  secure federa l  ass is tance f o r  t he  

p r o j e c t ;  

( f )  That t he  m u n i c i p a l i t y  s h a l l  p rov ide  f o r  t he  payment 

o f  i t s  share o f  the  c o s t  o f  t he  p r o j e c t .  
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(3) M u n i c i p a l i t i e s  s h a l l  be e l i g i b l e  pursuant t o  t h i s  

a r t i c l e  f o r  g ran ts  f o r  c o n s t r u c t i o n  commenced on o r  a f t e r  J u l y  

1, 1973. This  s e c t i o n  s h a l l  no t  impa i r  o r  a f f e c t  grants 

awarded pursuant t o  sec t ions  66-28-22 t o  66-28-27, C.R.S.  

1963, p r i o r  t o  J u l y  1, 1973. 

(4) I n  connect ion w i t h  each c o n t r a c t  concerning an 

e l i g i b l e  p r o j e c t ,  t he  commission s h a l l  keep adequate records 

o f  the  amount o f  t he  payment by the  s t a t e  and o f  t he  amount o f  

federa l  ass is tance received by the  m u n i c i p a l i t y .  Such records 

may e s t a b l i s h  the  bas is  f o r  a p p l i c a t i o n  f o r  federa l  

reimbursement o f  such payments made by the  s ta te ,  and the  

commission i s  au thor ized t o  make such a p p l i c a t i o n  i n  

appropr ia te  cases. 

(5) The commission may promulgate procedures and 

regu la t i ons  pursuant t o  which con t i nu ing  techn ica l  ass is tance 

may be prov ided m u n i c i p a l i t i e s  a t  t he  expense o f  t he  

commission a f t e r  t he  cons t ruc t i on  o f  such sewage t reatment  

p l a n t s  t o  a s s i s t  such m u n i c i p a l i t i e s  w i t h  compliance w i t h  

regu la t i ons  o f  t he  commission. 

25-8-703. Cont inuing p lann ing  process and coordinated 

waste t reatment  management. The department s h a l l  e s t a b l i s h  

and conduct a con t i nu ing  p lann ing  process f o r  coord inated 

waste t reatment  management as requ i red  by sect ions 303 (e) and 

208 o f  t he  federa l  a c t ,  and the  department s h a l l  from t ime t o  

t ime submit i t s  proposals t o  the  commission f o r  hear ing and 

approva 1.  



25-8-704. Approval o f  sewage t reatment  works. (1) No 

person s h a l l  commence t h e  c o n s t r u c t i o n  o r  expansion o f  any 

domestic sewage t reatment  p l a n t ,  i n t e r c e p t o r ,  o r  pumping 

s t a t i o n  in tended t o  serve more than twenty persons unless: 

(a) S i t e  l o c a t i o n  and t h e  c o n s t r u c t i o n  o r  expansion have 

been approved and designs t h e r e f o r  reviewed by the  commission; 

and 

(b) A p e r m i t  f o r  t h e  d ischarge there f rom has been issued 

pursuant  t o  s e c t i o n  25-8-501 (6). 

(2) I n  de termin ing  t h e  s u i t a b i l i t y  o f  a  s i t e  l o c a t i o n  

f o r  any sewage t rea tment  p l a n t ,  in te rcep to r  , o r  pumping 

s t a t i o n ,  t h e  commission s h a l l  cons ider  t he  long-range 

comprehensive p lann ing  f o r  t h e  area and the  c o n s o l i d a t i o n  o f  

sewage t rea tment  p l a n t s ,  i n t e r c e p t o r s ,  o r  pumping s t a t i o n s  t o  

avo id  a  p r o l i f e r a t i o n  o f  smal l  sewage t reatment  p l a n t s ,  

i n t e r c e p t o r s ,  o r  pumping s t a t i o n s .  

25-8-705. I n d u s t r i a l  c o s t  recovery and user charges. 

(1) (a) Any m u n i c i p a l i t y  owning o r  ope ra t i ng  a  sewage 

t rea tment  works i s  au thor ized  t o  adopt: 

(I)A system o f  user charges t o  assure t h a t  each 

r e c i p i e n t  of serv ices  w i t h i n  t he  m u n i c i p a l i t y ' s  j u r i s d i c t i o n  

o r  s e r v i c e  area w i l l  pay the  r e c i p i e n t ' s  p r o p o r t i o n a t e  share 

o f  t h e  cos ts  o f  opera t ion ,  maintenance, and replacement o f  any 

sewage t rea tment  works, f a c i l i t i e s ,  o r  serv ices  prov ided by 

t h e  m u n i c i p a l i t y ;  

(11) A system o f  i n d u s t r i a l  c o s t  recovery t o  assure t h a t  
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i n d u s t r i a l  users o f  t h e  m u n i c i p a l i t y '  s  sewage t reatment  works 

pay t o  t h e  m u n i c i p a l i t y  t h a t  p o r t i o n  o f  t he  c o s t  o f  

c o n s t r u c t i o n  o f  t h e  t rea tment  works which i s  a l l o c a b l e  t o  t he  

t rea tment  o f  such i n d u s t r i a l  wastes. 

(b) The muni c i p a l i t y  i s  au tho r i zed  t o  r e t a i n  t h e  

revenues de r i ved  from the  in d u s t r i  a1 c o s t  recovery payments 

made by i n d u s t r i a l  users o f  i t s  sewage t rea tment  works and 

expend such revenues f o r :  

(I)Reimbursement o f  any gran ts  o r  loans made t o  t h e  

m u n i c i p a l i t y  f o r  c o n s t r u c t i o n  o f  t h e  sewage t rea tment  works; 

(11) Future  expansion and r e c o n s t r u c t i o n  o f  t h e  sewage 

t rea tment  works; o r  

(111) Other munic ipa l  purposes associated w i t h  t h e  

sewage t rea tment  works. 

(c )  The mun ic ipa lit y  s h a l l  keep records concerning 

ra tes ,  charges, and amounts c o l l e c t e d  and how such revenues 

were a1 1 ocated. 

(2) I n  t h e  event t h e  fede ra l  a c t  pe rm i t s  a system o f  

user  charges and a system o f  i n d u s t r i a l  c o s t  recovery charges 

o t h e r  than one descr ibed i n  subsect ion (1) o f  t h i s  sec t ion ,  

any m u n i c i p a l i t y  owning o r  ope ra t i ng  a sewage t rea tment  works 

i s  au thor ized  t o  adopt t h e  system descr ibed i n  t h e  federa l  a c t  

i n  l i e u  o f  t h e  systems descr ibed i n  subsect ion (1) o f  t h i s  

sec t ion .  No m u n i c i p a l i t y  s h a l l  apply  a system descr ibed i n  

subsect ion (1) o f  t h i s  s e c t i o n  concu r ren t l y  w i t h  a system 

descr ibed i n  t h i s  subsect ion (2).  



SECTION 2. 13-6-104, Colorado Revised Sta tu tes  1973, as 

amended, i s  amended BY THE ADDITION OF A NEW SUBSECTION t o  

read: 

13-6-104. O r i g i n a l  c i v i l  j u r i s d i c t i o n .  (7 )  The county 

c o u r t  s h a l l  have concur ren t  o r i g i n a l  j u r i s d i c t i o n  w i t h  t h e  

d i s t r i c t  c o u r t  t o  hear ac t i ons  brought  pursuant  t o  s e c t i o n  

25-8-607, C.R .S .  1973. 

SECTION 3. 24-1-135, Colorado Revised S ta tu tes  1973, as 

amended, i s  amended t o  read: 

24-1-135. E f f e c t  o f  congress ional  r e d i s t r i c t i n g .  

E f fec t i ve  January 1, 1973, t h e  terms o f  o f f i c e  o f  persons 

appointed pursuant  t o  sec t ions  11-2-102, 12-22-103, 12-35-104, 

12-54-104, 23-60-104, 24-32-308, 24-32-706, 24-65-103, 

25- 1-103, f5-8-201; 26- 10- 101, 33-42- 105, 34-60-104, and 

35-65-105, C. R. S. 1973, s h a l l  terminate.  P r i o r  t he re to ,  t h e  

appo in t i ng  a u t h o r i t y  designated by law s h a l l  appo in t  members 

t o  such boards, commissions, and committees f o r  terms t o  

commence on January 1, 1973, and t o  e x p i r e  on the  date t h e  

terms o f  t h e  predecessors i n  o f f i c e  o f  such members would have 

exp i red ,  and any person whose term o f  o f f i c e  i s  te rmina ted  by 

t h i s  s e c t i o n  may be reappointed e f f e c t i v e  January 1, 1973, 

and, f o r  t h e  purposes o f  such reappointment, s h a l l  n o t  be 

deemed t o  succeed h imse l f .  Appointments t h e r e a f t e r  s h a l l  be 

made as p resc r i bed  by law. 

SECTION 4. 39-1-102 (12.1) ( b )  , Col orado Revi sed 

S ta tu tes  1973, as amended, i s  amended t o  read: 
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39-1-102. D e f i n i t i o n s .  (12.1) (b) For the  purpose o f  

e l i m i n a t i n g ,  reducing, o r  p reven t i ng  the  re lease o f  

p o l l u t a n t s ,  as de f ined i n  s e c t i o n  f5-8-383-(333 25-8-103 (14), 

C .R .  S. 1973, i n t o  s t a t e  waters t o  the  ex ten t  t h a t  such 

p rope r t y  i s  c e r t i f i e d  as p o l l u t i o n  c o n t r o l  p rope r t y  i n  

accordance w i t h  the  p rov i s ions  o f  s e c t i o n  39-4-110 o r  

39-5-131. The term inc ludes  any t reatment  works, c o n t r o l  

devices, d isposal  systems, machinery, equipment, s t ruc tu res ,  

o r  p roper ty ,  o r  any p a r t s  o r  accessories thereof ,  i n s t a l l e d  o r  

acqui red f o r  t h e  pr imary purpose o f  reducing, c o n t r o l l i n g ,  o r  

d i  spos i n g  o f  p o l l u t a n t s  which i f  re leased i n t o  s t a t e  waters 

cou ld  cause water p o l l u t i o n .  It does n o t  i nc lude  any 

r e s i d e n t i a l  sewage d isposal  system. 

SECTION 5. E f f e c t i v e  date. This  a c t  s h a l l  take  e f f e c t  

J u l y  1, 1980. 

SECTION 6. Safety clause. The general assembly hereby 

f i n d s ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  t he  immediate p rese rva t i on  o f  t he  pub 1  i c  peace, hea1  t h ,  

and sa fe ty .  



- - - ---- 

BILL  23 

A BILL FOR AN ACT 

1 CONCERNING APPOINTMENTS TO THE COLORADO WATER QUALITY CONTROL 

2 COMMISSION. 

B i l l  Summary 

Provides t h a t  a l l  appointments t o  t h e  Colorado water q u a l i t y  
c o n t r o l  commission s h a l l  be approved by t h e  senate. 

Be i t  enacted t h e  General Assembly o f  t h e  Sta te  o f  Colorado: 

SECTION 1. 25-8-201 ( l ) ( a ) ,  (1) (b) ,  (1) (c) ,  and (1) (d)  

and t h e  i n t r o d u c t o r y  p o r t i o n  t o  25-8-201 ( l ) ( e ) ,  Colorado Revised 

S ta tu tes  1973, as amended, a re  amended t o  read: 

25-8-201. Water q u a l i t y  c o n t r o l  commission created. 

(1) (a) One member designated-and--appainted--by OF t h e  s t a t e  

board of hea l t h ;  bat-the-state-board-of-hcaSth-sha++-not-appoint 

(b) A member o f  t he  w i l d l i f e  commission; or-a-member-of-its 

( c )  A member o f  t h e  water  conserva t ion  board; or-a-member 



(d )  The execut ive  d i r e c t o r  o f  t h e  department o f  n a t u r a l  

resources; or-his-designee; 

(e )  Seven c i t i z e n s  o f  t h e  s t a t e  who s h a l l  be appointed by 

the  governor WITH THE CONSENT OF THE SENATE, FOR TERMS OF THREE 

YEARS EACH, as fo l l ows :  

SECTION 2. 25-8-201 ( l ) ( e ) ( I I ) ,  Colorado Revised Sta tu tes  

1973, i s  REPEALED AND REENACTED, WITH AMENDMENTS, t o  read: 

25-8-201. Water q u a l i t y  c o n t r o l  commission created. 

(1) (e)  (11) Appointed members o f  t he  commission se rv ing  on J u l y  

1, 1980, s h a l l  cont inue t o  serve t h e  remainder o f  the  terms t o  

which they  were appointed. On and a f t e r  J u l y  1, 1980, c i t i z e n  

appointments s h a l l  be made i n  accordance w i t h  t he  p r o v i s i o n s  o f  

t h i s  paragraph (e). 

SECTION 3. E f f e c t i v e  date. Th is  a c t  s h a l l  take e f f e c t  J u l y  

1, 1980. 

SECTION 4. Safe ty  clause. The general  assembly hereby 

f i n d s ,  determines, and dec la res  t h a t  t h i s  a c t  i s  necessary f o r  

t h e  immediate p rese rva t i on  o f  t he  p u b l i c  peace, hea l th ,  and 

sa fe t y .  



---- - 

- - - ---- 

BILL 24 

A BILL FOR AN ACT 

CONCERNING PERMITS FOR DISCHARGE OF DREDGED OR FILL MATERIAL. 

B i l l  Summary 

t o  t h i s  b i  11 as in t roduced and 
any amendments -which may -be 

Provides s t a t u t o r y  a u t h o r i t y  f o r  t h e  s t a t e  enqineer and the  
d i v i s i o n  o f  water Fesources - o f  t h e  depar tmei t  o f  na tu ra l  
resources t o  assume c o n t r o l  o f  t h e  p e r m i t  program requ i red  by 
s e c t i o n  404 o f  t he  fede ra l  "Clean Water Act". 

Be i t  enacted b~ t h e  General Assembly o f  t he  S ta te  o f  Colorado: 

SECTION 1. T i t l e  37, Colorado Revised S ta tu tes  1973, as 

amended, i s  amended BY THE ADDITION OF A NEW ARTICLE t o  read: 

ARTICLE 94 

Dredge and F i l l  Permi t  System 

37-94-101. D e f i n i t i o n s .  As used i n  t h i s  a r t i c l e ,  un less 

t h e  con tex t  o therwise requ i res :  

(1) " D i v i s i o n "  means the  d i v i s i o n  o f  water resources o f  t he  

department o f  n a t u r a l  resources. 

(2) "Dredged m a t e r i a l "  means m a t e r i a l  t h a t  i s  excavated o r  

dredged from sur face  s t a t e  waters o r  wet lands. 



(3)  "Federal ac t "  means t h e  "Federal Water P o l l u t i o n  

Cont ro l  Act" ,  commonly r e f e r r e d  t o  as t h e  "Clean Water Act".  

(4)  " F i l l  m a t e r i a l "  means any m a t e r i a l  used f o r  t h e  pr imary 

purpose o f  r e p l a c i n g  an aquat ic  area w i t h  d ry  l and  o r  o f  changing 

the  bottom e l e v a t i o n  o f  a  water way. 

(5) "S ta te  engineer' '  means t h e  s t a t e  engineer appointed 

pursuant  t o  s e c t i o n  37-80-101. 

37-94-102. Permits r e q u i r e d  f o r  d ischarge o f  dredged o r  

f i l l  m a t e r i a l  - admin i s t ra t i on .  (1) No person s h a l l  discharge 

any dredged o r  f i l l  m a t e r i a l  i n t o  any s t a t e  water w i t h o u t  f i r s t  

hav ing ob ta ined a  p e r m i t  from t h e  d i v i s i o n  f o r  such discharge. 

The purpose f o r  r e q u i r i n g  pe rm i t s  f o r  dredge and f i l l  a c t i v i t y  i s  

s o l e l y  r e l a t e d  t o  p r o t e c t i o n  and maintenance o f  water q u a l i t y  

standards and min imiz ing  adverse impacts on the  aquat ic  

environment. Each a p p l i c a t i o n  f o r  a  p e r m i t  du l y  f i l e d  under t h e  

fede ra l  a c t  s h a l l  be deemed t o  be a pe rm i t  a p p l i c a t i o n  f i l e d  

under t h i s  a r t i c l e ,  and each pe rm i t  i ssued pursuant  t o  t h e  

fede ra l  a c t  s h a l l  be deemed t o  be a  temporary p e r m i t  issued under 

t h i s  a r t i c l e .  

(2) The d i v  i s i o n  s h a l l  exami n e  a p p l i c a t i o n s  f o r  and may 

issue,  suspend, revoke, modi f y  , deny, and otherwise admin is te r  

pe rm i t s  f o r  t he  d ischarge o f  dredged o r  f i l l  m a t e r i a l  i n t o  s t a t e  

waters. Such a d m i n i s t r a t i o n  s h a l l  be i n  accordance w i t h  t he  

p r o v i s i o n s  o f  t h i s  a r t i c l e  and r e g u l a t i o n s  promulgated by t h e  

s t a t e  engineer and w i t h  t he  p r o v i s i o n s  o f  a r t i c l e  8  o f  t i t l e  25, 

C. R. S. 1973, and r e g u l a t i o n s  promulgated pursuant  t he re to .  



(3) The state engineer shall promulgate such regulations as 


may be necessary and proper for the orderly and effective 


administration of permits for the discharge of dredged or fill 


material. Such regulations shall be consistent with the 


provisions of this article and of article 8 of title 25, C.R.S. 


1973, and regulations promulgated pursuant thereto and with 


federal requirements, and shall be in furtherance of the policy 


contained in section 25-8-102, C.R.S. 1973, and may pertain to 


and implement, among other matters, permit and permit appl ication 


contents, procedures, requirements, and restrictions with respect 


to the following: 


(a) Identification and address of the owner and operator of 


the activity which is to be permitted; 


(b) Location, quantity, and qua1 ity characteristics of the 


permitted discharge; 


(c) Equipment and procedures required for mandatory 


monitoring as we1 1 as record-keepi ng and reporting requirements; 


(d) Schedules of compliance; 


(e) Procedures to be followed by division personnel for 


entering and inspecting premises; 


(f) Submission of pertinent plans and specifications for 


the activity which is to be permitted; 


(g) Restrictions on transfers of the permit; 


(h) Procedures to be fol lowed in the event of expansion or 


modification of the activity to be permitted; 


(i) Duration of the permit, not to exceed five years, and 
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renewal procedures; 

(j) A u t h o r i t y  o f  t h e  d i v i s i o n  t o  r e q u i r e  changes i n  p lans 

and s p e c i f i c a t i o n s  f o r  t h e  a c t i v i t y  which i s  t o  be pe rm i t t ed  as a  

c o n d i t i o n  f o r  t he  issuance of a  permi t ;  

( k )  I d e n t i f i c a t i o n  o f  c o n t r o l  regu la t i ons  over which t h e  

pe rm i t  takes precedence and i d e n t i f i c a t i o n  o f  c o n t r o l  regu la t i ons  

over which a  pe rm i t  may never take precedence; 

(1) Not ice  requirements o f  any i n t e n t  t o  take an a c t i o n  

t h a t  i s  l i k e l y  t o  r e s u l t  i n  a  new o r  a l t e r e d  discharge; 

(m) Ef fec t iveness  under t h i s  a r t i c l e  o f  pe rm i t  a p p l i c a t i o n s  

submitted t o  and permi ts  issued by the  federa l  government under 

t h e  federa l  ac t ;  

(n) Appl icab1 e  standards and requirements which assure 

compl iance w i t h  sec t ions  307, 403, and 404(b)( l )  o f  the  federa l  

ac t ;  

( 0 )  Procedures f o r  issui ng appropr ia te  n o t i c e  o f  pendi ng 

pe rm i t  appl i c a t i o n s  ; 

(p) Procedures f o r  n o t i f y i n g  and consul ting w i t h  another 

s t a t e  whose waters may be a f f e c t e d  by the  issuance o f  a permi t ;  

(q) Procedures t o  coord ina te  w i t h  federa l  and fede ra l - s ta te  

water - re la ted  p lann ing  and rev iew processes. 

(4) The s t a t e  engineer may au tho r i ze  temporary permi ts  t o  

be issued by t h e  d i v i s i o n  pending complet ion o f  rev iew procedures 

otherwise requ i red  p r i o r  t o  issuance o f  a permi t ,  b u t  no 

temporary pe rm i t  may be issued f o r  a  p e r i o d  o f  more than two 

years nor  s h a l l  any temporary pe rm i t  be renewed. 



(5) Noth ing i n  any pe rm i t  s h a l l  ever be construed t o  

p revent  o r  l i m i t  t h e  a p p l i c a t i o n  o f  any emergency power o f  t h e  

d i v i s i o n .  

(6) The s t a t e  engineer may au tho r i ze  general permi ts  t o  be 

issued by t h e  d i v i s i o n  which au tho r i ze  c e r t a i n  dredge o r  f i l l  

a c t i v i t i e s  on a  s t a t e  o r  reg iona l  bas i s  f o r  c e r t a i n  c l e a r l y  

descr ibed ca tegor ies  o f  a c t i v i t i e s  which w i l l  cause minimal 

adverse environmental  e f f e c t s  on water q u a l i t y  and which are i n  

fu r therance o f  t h e  p o l  i c y  conta ined i n  sec t i on  25-8-102, C.  R.  S. 

1973. 

(7) The s t a t e  engineer may au tho r i ze  t h e  d i v i s i o n  t o  

develop b e s t  management p r a c t i c e s  f o r  c o n s t r u c t i o n  and 

maintenance o f  farm roads, f o r e s t  roads, o r  temporary roads f o r  

moving min ing  equipment. 

37-94-103. A c t i v i t i e s  exempted. (1) A dredge and f i l l  

p e r m i t  f o r  t he  d ischarge o f  dredged o r  f i l l  m a t e r i a l  s h a l l  n o t  be 

requ i red  f o r  t h e  f o l l o w i n g  a c t i v i t i e s  except as may be 

necess i ta ted  by t h e  federa l  a c t  o r  l a w f u l  r egu la t i ons :  

(a) Normal farming, s i l v a  c u l t u r e ,  and ranching a c t i v i t i e s ;  

(b) Operat ions f o r  t h e  purpose o f  maintenance o f  e x i s t i n g  

s t ruc tu res ;  

(c)  Operat ions f o r  t h e  purpose o f  cons t ruc t i on  o r  

maintenance o f  farm o r  s tock  ponds, i r r i g a t i o n  d i t ches ,  drainage 

d i t ches ,  sedimentat ion basins,  farm roads, f o r e s t  roads, o r  

min ing  roads. 

(2) The p rov i s i ons  o f  any dredge and f i 11 pe rm i t  which i s  
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requ i red  s h a l l  n o t  be any more s t r i n g e n t  than, and s h a l l  n o t  

con ta in  any c o n d i t i o n  f o r  mon i to r i ng  o r  r e p o r t i n g  i n  excess o f ,  

t h e  minimum requ i red  by t h e  fede ra l  a c t  o r  regu la t i ons .  Noth ing 

i n  t h i s  a r t i c l e  s h a l l  supersede t h e  p r o v i s i o n s  o f  a r t i c l e s  80 t o  

93 o f  t h i s  t i t l e .  

37-94-104. A p p l i c a t i o n  - fee  - p u b l i c  p a r t i c i p a t i o n .  

(1) The pe rm i t s  s h a l l  r u n  from t h e  dates o f  issuance, and t h e  

annual fees s h a l l  be p a i d  t o  t h e  d i v i s i o n .  The s t a t e  engineer 

s h a l l  e s t a b l i s h  a fee  schedule designed t o  de f ray  t h e  cos t  o f  

admin i s te r i ng  t h e  dredge and f i l l  p e r m i t  program. 

(2) Upon r e c e i p t  o f  an a p p l i c a t i o n ,  t h e  d i v i s i o n  s h a l l  

prepare a t e n t a t i v e  de termina t ion  t o  i ssue o r  deny the  p e r m i t  

and, i f  i t  i s  t o  be issued, i t s  t e n t a t i v e  de termina t ion  as t o  the  

terms and cond i t i ons  o f  such permi t .  

(3) P u b l i c  n o t i c e  o f  every complete a p p l i c a t i o n  f o r  a 

dredge and f i l l  p e r m i t  s h a l l  be c i r c u l a t e d  i n  a  manner designed 

t o  i n fo rm i n t e r e s t e d  and p o t e n t i a l l y  i n t e r e s t e d  persons o f  t he  

proposed d ischarge and of t h e  proposed de termina t ion  t o  i ssue o r  

deny a permi t .  Procedures f o r  t h e  c i r c u l a t i o n  o f  pub1 i c  n o t i c e  

s h a l l  be es tab l i shed  by the  s t a t e  engineer and s h a l l  i nc lude  a t  

l e a s t  t h e  f o l  lowing: 

(a) No t i ce  s h a l l  be c i r c u l a t e d  w i t h i n  t h e  geographical  

areas o f  t he  proposed discharge. 

(b) No t i ce  s h a l l  be mai led t o  any person o r  group upon 

request.  

(c )  The d i v i s i o n  s h a l l  add t h e  name o f  any person o r  group 



upon request  t o  a  m a i l i n g  l i s t  t o  rece i ve  copies o f  no t i ces  f o r  

a l l  p e r m i t  a p p l i c a t i o n s  w i t h i n  t h e  s t a t e  o r  w i t h i n  a c e r t a i n  

geographic area. 

(4) The s t a t e  engineer s h a l l  promulgate such regu la t i ons  as 

a r e  necessary and app rop r i a te  t o  p rov ide  an oppo r tun i t y  f o r  

p u b l i c  hear ing,  when appropr ia te ,  p r i o r  t o  t h e  g r a n t i n g  o r  den ia l  

o f  a  dredge and f i l l  p e r m i t  by t h e  d i v i s i o n .  

37-94-105. Permi ts  - when r e q u i r e d  and when p roh ib i t ed .  

(1) The d i v i s i o n  s h a l l  i ssue dredge and f i l l  permi ts  i n  

accordance w i t h  r e g u l a t i o n s  promulgated under t h i  s  a r t i c l e ,  b u t  

o n l y  i f  t h e  d i v i s i o n  has determined t h a t  a l l  f ede ra l  and s t a t e  

s t a t u t o r y  and r e g u l a t o r y  requirements have been met w i t h  respec t  

t o  b o t h  t h e  a p p l i c a t i o n  and proposed permi t .  

(2) No d ischarge s h a l l  be p e r m i t t e d  t h a t  by i t s e l f  o r  i n  

combinat ion w i t h  o t h e r  p o l l u t i o n  w i l l  r e s u l t  i n  p o l l u t i o n  o f  t h e  

r e c e i v i n g  waters i n  excess o f  t h e  p o l l u t i o n  pe rm i t t ed  by an 

a p p l i c a b l e  water  q u a l i t y  standard, un less t h e  p e r m i t  i s  

cond i t i oned  t o  p revent  such a  v i o l a t i o n .  

(3) I n  any case i n  which a  p e r m i t  f o r  a  d ischarge has been 

a p p l i e d  f o r  b u t  f i n a l  a d m i n i s t r a t i v e  d i s p o s i t i o n  o f  such 

a p p l i c a t i o n  has n o t  been made, such d ischarge s h a l l  n o t  be a  

v i o l a t i o n  o f  any p r o v i s i o n s  o f  t h i s  a r t i c l e  o r  regu la t i ons  

promulgated under t h i s  a r t i c l e  unless the  d i v i s i o n  proves t h a t  

absence o f  f i n a l  a d m i n i s t r a t i v e  d i s p o s i t i o n  o f  such appl i c a t i o n  

has r e s u l t e d  from the  f a i l u r e  of t h e  a p p l i c a n t  t o  f u r n i s h  

i n f o r m a t i o n  reasonably r e q u i r e d  o r  requested i n  o rder  t o  process 
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an appl icat ion.  

SECTION 2. E f f e c t i v e  date. This ac t  sha l l  take e f f e c t  July 

1 , 1 9 8 0 .  

SECTION 3. Safety clause. The general assembly hereby 

f inds,  determines, and declares t h a t  t h i s  a c t  i s  necessary f o r  

the immediate preservation o f  the publ ic  peace, hea l th ,  and 

safety .  



---- 

3 

BILL 25 

t 
\ A B ILL  FOR AN ACT 

1 MAKING A SUPPLEMENTAL APPROPRIATION TO THE DEPARTMENT OF NATURAL 

2 RESOURCES FOR REHABILITATION OF THE CHANNEL OF THE CONEJOS 

RIVER I N  THE SAN LUIS VALLEY. 

B i l l  Summary 

(Note: Th is  summary a p p l i e s  t o  t h i s  b i l l  as 
-does -n o t  necessa r i l y  r e f l e c t  any amendments 
subsequent ly adopted.] 

Makes a supplemental a p p r o p r i a t i o n  t o  t h e  
conserva t ion  board f o r  t h e  purposes o f  
r e h a b i l i t a t i o n .  

.-

in t roduced and-
which may be-

Colorado water  
r i v e r  channel 

4 -- Be i t  enacted & -t h e  General Assembly o f  t h e  S ta te  --- o f- Colorado: 

5 SECTION 1. Appropr ia t ion .  (1) I n  a d d i t i o n  t o  any o the r  

6 a p p r o p r i a t i o n  he re to fo re  made f o r  t h e  c u r r e n t  f i s c a l  year ,  t he re  

7 i s  hereby appropr ia ted ,  o u t  o f  dny moneys i n  t h e  s t a t e  t reasu ry  

8 n o t  o therw ise  appropr ia ted ,  t o  t h e  department o f  na tu ra l  

9 resources f o r  a l l o c a t i o n  t o  t h e  Colorado water conserva t ion  

10 board, t h e  sum o f  t e n  thousand d o l l a r s  ($10,000), o r  so much 

11 the reo f  as may be necessary, f o r  r e h a b i l i t a t i o n  o f  t h e  channel o f  

12 t h e  Conejos r i v e r  i n  t h e  San Lu i s  v a l l e y .  The moneys 

13 appropr ia ted  by t h i s  s e c t i o n  s h a l l  be used t o  r e l i e v e  degradat ion 



1 

2 

3 

4 

5 

6 

o f  the  e x i s t i n g  r i v e r  channel and sha l l  not  be used f o r  

channel izat ion.  

SECTION 2. Safe ty  clause. The general assembly hereby 

f inds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary f o r  

the  immediate preservat ion o f  the  publ ic  peace, hea l th ,  and 

safe ty .  



-- - --- - 

A BILL FOR AN ACT 

1 MAKING A SUPPLEMENTAL APPROPRIATION TO THE DEPARTMENT OF NATURAL 

2 RESOURCES FOR REHABILITATION OF THE CHANNEL OF THE R I O  

3 GKANDE RIVER I N  THE SAN LUIS VALLEY. 

B i l l  Summary 

Makes a  supplemental app rop r ia t i on  t o  the  Colorado water 
conservat ion board f o r  the  purposes o f  r i v e r  channel 
rehabi  1  it a t i o n .  

Be i t  enacted t h e  General Assembly o f  t h e  Sta te  o f  Colorado: 

SECTION 1. Appropr ia t ion .  (1) I n  a d d i t i o n  t o  any o the r  

app rop r ia t i on  he re to fo re  made f o r  t he  c u r r e n t  f i s c a l  year ,  t he re  

i s  hereby appropr iated,  o u t  o f  any moneys i n  the  s t a t e  t reasu ry  

no t  otherwise appropr iated,  t o  the  department o f  na tu ra l  

resources f o r  a l l o c a t i o n  t o  t h e  Colorado water conservat ion 

board, the  sum o f  t e n  thousand d o l l a r s  ($10,000), o r  so much 

thereof  as may be necessary, f o r  r e h a b i l i t a t i o n  o f  t h e  channel of 

t h e  Rio Grande r i v e r  i n  t he  San Lu i s  v a l l e y .  The moneys 

appropr ia ted  by t h i s  sec t i on  s h a l l  be used t o  re1 ieve  degradat ion 



1 

2 

3 

4 

5 

6 

o f  the e x i s t i n g  r i v e r  channel and sha l l  not be used f o r  

channel izat ion.  

SECTION 2. Safety clause. The general assembly hereby 

f inds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary f o r  

the  immediate preservat ion o f  the  publ ic  peace, hea l th ,  and 

safe ty .  



- -  - 

-- 

A BILL FOR AN ACT 

1 CONCERNING EXEMPTIONS FOR WELLS USED I N  THE PRODUCTION OF ALCOHOL 

2 FOR USE I N  MOTOR FUEL AND DERIVED FROM AGRICULTURAL 

3 COMMODITIES AND FOREST PRODUCTS. 

B i l l  Summary 

Th is  a(Note: - summary $e----l i e s  t o  t h i s  b i l l  as in t roduced -and 
does n o t  necessarTly r e f  e c t  any amendments which may be 
subsequent ly adopted.) 

Exempts smal l  w e l l s  used by f a c i l i t i e s  engaged i n  t h e  
p roduc t i on  o f  a lcoho l  f o r  use i n  motor f u e l  f rom the  p r o v i s i o n s  
o f  t h e  "Colorado Ground Water Management Act" and the  "Water 
R igh t  Determina t ion  and Admin i s t ra t i on  Ac t  o f  1969". 

enacted by -t h e  General Assembly o f  t he  S ta te  Colorado: 

SECTION 1. 37-90-105(1)(b) and ( l ) ( c ) ,  Colorado Revised 

S ta tu tes  1973, a re  amended, and t h e  s a i d  37-90-105(1) i s  f u r t h e r  

amended BY THE ADDITION OF A NEW PARAGRAPH, t o  read: 

37-90-105. Small capac i t y  w e l l s .  (1) (b)  Wel ls not, 

exceeding f i f t y  ga l l ons  pe r  minute and used f o r  water ing  o f  

l i v e s t o c k  on range and pasture;  o r  

(c )  One w e l l  no t  exceeding f i f t y  ga l l ons  pe r  minute and 

used i n  commercial businesses; OR 



(d) One well not exceeding fifty gallons per minute and 


used by facilities in the production of alcohol for use in motor 


fuel and derived from agricultural commodities and forest 


products and with a purity of at least ninety-five percent, if 


the annual production of the fac ility which produces alcohol is 


two and one-half million gal lons or less of said alcohol per 


year. 


SECTION 2. 37-92-602(1)(d) and (l)(e), Colorado Revised 

Statutes 1973, are amended, and the said 37-92-602(1) is further 

amended BY THE ADDITION OF A NEW PARAGRAPH, to read: 

37-92-602. Exemptions - presumptions. (1) (d) Wells to be 

used exclusively for fire-fighting purposes if said wells are 

capped, locked, and available for use only in fighting fires; and 

(e) We1 1s not exceeding fifty gallons per minute which are 


in production as of May 22, 1971, and were and are used for 


ordinary household purposes for not more than three single-family 


dwellings, fire pr~tection, the watering of poultry, domestic 


animals, and livestock on farms and ranches, and the irrigation 


of not over one acre of gardens and lawns; AND 


(f) One well not exceeding fifty gallons per minute and 


used by facilities in the production of alcohol for use in motor 


fuel and derived from agricultural commodities and forest 


products and with a purity of at least ninety-five percent, if 


the annual production of the facility which produces alcohol is 


two and one-half million gallbns or less of said alcohol per 


year. 




1 SECTION 3 .  Safety clause. The general i~ssembly hereby 

2 f i n d s ,  determines, and declares t h a t  t h i s  a c t  i s  necessary f o r  

3 the immediate preservat ion of the publ ic  peace, hea l th ,  and 

4 safety.  

Bil l  27 



B I L L  2t1 

HOUSE JOINT RESOLUTION NO. 

WHEREAS, O f  a l l  land  c o n t r o l l e d  by the  fede ra l  
government, n ine ty - th ree  and one-hal f  percent  i s  l oca ted  i n  
t h e  s ta tes  o f  Colorado, Alaska, Ar izona,  C a l i f o r n i a ,  Idaho, 
Montana, Nevada, New Mexico, Oregon, Utah, Washington, and 
Wyoming; and 

WHEREAS, The ques t ion  o f  t h e  c o n s t i t u t i o n a l i t y  o f  t he  
r e t e n t i o n  o f  p u b l i c  lands  by t h e  fede ra l  government i n  
p e r p e t u i t y  i s  a  s i g n i f i c a n t  ques t ion  i n  t he  West; and 

WHEREAS, Nevada has passed l e g i s l a t i o n  cha l l eng ing  the  
r i g h t  o f  t h e  fede ra l  government t o  h o l d  lands i n  t he  p u b l i c  
domain i n d e f i n i t e l y ;  now, t he re fo re ,  

Be I t  Resolved by the  House o f  Representat ives o f  t h e  
F i f t y - second  General Assembly o f  t h e  S ta te  o f  Colorado, t he  
Senate concu r r i ng  here in:  

That we, t h e  members o f  t h e  F i f t y - second  General 
Assembly, suppor t  Nevada's e f f o r t  t o  f o r c e  a  t e s t  o f  t he  
fede ra l  c o n t r o l  o f  land. 

Be It Fur the r  Resolved, That a  copy o f  t h i s  r e s o l u t i o n  be 
sent  t o  t h e  Pres ident  o f  t he  Senate and t h e  Speaker o f  t he  
House o f  t he  Nevada S ta te  Leg i s la tu re .  



BILL 29 

HOUSE JOINT RESOLUTION NO. 

1 WHEREAS, The fede ra l  government p r e s e n t l y  c o n t r o l s  
2 t h i r t y - s i x  percent  o f  t h e  l a n d  i n  Colorado; and 

3 WHEREAS, Federal c o n t r o l  o f  l a n d  lowers l o c a l  t a x  
4 revenues, i n c l u d i n g  revenues which a r e  essen t i a l  t o  t h e  
5 opera t i on  of school d i s t r i c t s ;  and 

6 WHEREAS, Federal c o n t r o l  o f  l a n d  f r e q u e n t l y  prec ludes use 
7 o f  t h e  l a n d  f o r  t h e  b e n e f i t  o f  t h e  people of t h i s  s t a t e  and o f  
8 t h e  e n t i r e  Un i ted  States;  and 

9 WHEREAS, The fede ra l  government has n o t  s e t  a  l i m i t  on 
10 the  amount o f  l a n d  which i t  may c o n t r o l  i n  any s t a t e ;  and 

11 WHEREAS, From t ime  t o  t ime t h e  fede ra l  government has sought 
12  and w i l l  seek t o  acqu i re  a d d i t i o n a l  l a n d  f o r  var ious  purposes; 
13  now, the re fo re ,  

14  Be I t  Resolved by t h e  House o f  Representat ives o f  t h e  
15 F i f t y - second  General Assembly o f  t h e  S t a t e  o f  Colorado, t h e  
16  Senate concu r r i ng  he re i  n: 

17 That t h e  Congress o f  t h e  Un i ted  Sta tes  i s  urged t o  pass 
18  l e g i s l a t i o n  t o  r e q u i r e ,  a t  t h e  t ime  o f  any a c q u i s i t i o n  o f  
19 lands by t h e  fede ra l  government, t h e  d i s p o s i t i o n  o f  an 
20 equ iva len t  area o f  f ede ra l  l a n d  t o  p r i v a t e  ownership. 

2 1  Be It Fur the r  Resolved, That  copies o f  t h i s  Reso lu t ion  be 
22 sent  t o  t h e  Pres ident  o f  t h e  Senate and t o  t h e  Speaker of t h e  
23 House o f  Representat ives o f  t h e  Congress o f  the '  Un i ted  Sta tes  
24 and t o  each member of Congress from t h e  s t a t e  o f  Colorado. 



B I L L  30 

SENATE JOINT RESOLUTION NO. 

1 WHEREAS, The Un i ted  States p r e s e n t l y  holds t i t l e  t o  
2 t h i r t y - s i x  percent  o f  the  land i n  Colorado; and 

3 WHEREAS, Federal ownership o f  land reduces the  l o c a l  t a x  
4 base, thereby c r e a t i n g  problems f o r  l o c a l  d i s t r i c t s ,  school 
5 d i s t r i c t s ,  and spec ia l  d i s t r i c t s ;  and 

6 WHEREAS, The Department o f  t he  Army has proposed the  
7 expansion o f  F o r t  Carson through a c q u i s i t i o n  o f  qpproximately 
8 two hundred thousand acres i n  e i t h e r  Pueblo and Huerfano 
9 count ies  o r  Las Animas and Otero count ies ;  and 

10 WHEREAS, The a c q u i s i t i o n  o f  such lands by the  Department 
11 o f  the  Army w i l l  d i sp lace  r u r a l  homesteads, reduce the  l o c a l  
12 tax  base, and reduce the  amount o f  a g r i c u l t u r a l  acreage 
13 a v a i l a b l e  t o  enable the  Un i ted  States t o  cont inue bo th  t o  feed 
14 i t s  c i t i z e n s  and t o  expo r t  food t o  he lp  feed a hungry world; 
15 and 

16 WHEREAS, The Southeastern Colorado Watershed Assoc ia t ion  
17 o f  S o i l  Conservat ion D i s t r i c t s  has opposed t h e  a c q u i s i t i o n  o f  
18 such lands by the  Department o f  t he  Army because o f  f r a g i l e  
19 s o i l  cond i t i ons  i n  t he  area; now, the re fo re ,  

That we, t he  members o f  the  F i f ty -second General Assembly 
o f  t he  S ta te  o f  Colorado, urge the  Department o f  t he  Defense 
t o  abandon the  proposed expansion o f  F o r t  Carson and urge the  
Congress o f  t h e  Un i ted  States t o  prevent  t h e  proposed 
expansion o f  F o r t  Carson. 

Be It Fur the r  Resolved t h a t  copies o f  t h i s  r e s o l u t i o n  be 
sent t o  t h e  Secretary o f  t h e  Army o f  t h e  Un i ted  States,  t he  
commanding o f f i c e r  a t  F o r t  Carson, and each member o f  Congress 
o f  t h e  Un i ted  States from Colorado. 
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