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LEGISLATIVE COUNCIL 
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Senators Representatl ves 

Fred Anderson, John Ham1 in ,  
Chairman V l  ce-Chairman 

Robert Allshouse Wi l l iam Decker 
- Regis Gro f f  Robert Burford 

Barbara Holme Steven Durham 
Dan Noble Charles Howe 
Don Sandoval Bob K l rsch t  
Duane Woodard Ph i l1l p  Massari 

The Leg i s l a t i ve  Council, whlch i s  composed o f  s i x  Sena-
tors ,  SIXRepresentatives, plus the Speaker o f  the House and the 
Major! t y  Leader o f  the Senate, serves as a cont inuing research 
agency f o r  the l e g i s l a t u r e  through the rnalntenance o f  a t r a i ned  
s t a f f .  Between sessions, research a c t i v i t i e s  a r e  concentrated on 
the study o f  r e l a t i v e l y  broad problems fo rma l l y  proposed by 
leg is la to rs ,  and the pub1 f ca t l on  and d i s t r l  bu t lon o f  fac tua l  
repor ts  t o  a i d  i n  t h e i r  so lu t lon.  

During the sessions, the emphasls i s  on supplylnq l eq l s -
l a t o r s ,  on i nd i v i dua l  request, w i t h  personal memoranda, prov id inq 
them w i t h  in format fon needed t o  handle t h e l r  own l e g i s l a t i v e  
problems. Reports and memoranda both g i v e  pe r t i nen t  da ta  I n  t he  
form o f  fac ts ,  f igures,  arguments, and a1te rnat ives.  
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To Members o f  the F i  fty-second Col orado General Assembly : 

Submitted herewith a r e  the f i n a l  repor ts  o f  the 
L e g i s l a t i v e  Council i n t e r l m  committees f o r  1979. Th i s  year's 
r e p o r t  consol ida tes  the ind iv idua l  repor ts  o f  ten cormi t tees in to  
three volumes of research publ icat ions:  No. 242, No. 245, and 
No. 246. The repor ts  o f  the Committees on School Finance 
(Research Pub1 i c a t i o n  No. 243) ; and State A f f a i r s  (Research 
Pub l i ca t ion  No. 244),  a re  contained i n  separate volumes as  
indicated. 

Respect fu l ly  submi t ted,  

/s/  	 Senator Fred Anderson 
Chairman 
Colorado Leg i s l a t i ve  Council 



FOREWORD 

The recomnendations of the Colorado Legi s l  a t i v e  Council 
f o r  1979 appear i n  f i v e  separate volumes (Research Pub1 i c a  t i o n  
Nos. 242 through 246). The L e g i s l a t i v e  Counci l  reviewed t h e  
r e p o r t s  contained i n  t h i s  volume (Research P u b l i c a t i o n  No. 246) 
a t  i t s  meeting on December 27, 1979. The L e g i s l a t i v e  Council 
voted to  t ransmi t  t he  b i l l s  'included he re in  w i t h  favorab le  
recornendation t o  the  Governor and t o  the 1980 Session o f  t he  
General Assembly. 

The committees and s t a f f  of the  L e g i s l a t i v e  Council were 
ass i s ted  by the s t a f f  o f  t h e  L e g i s l a t i v e  D r a f t i n g  O f f i c e  i n  t h e  
prepara t ion  of b i l l s  and reso lu t i ons  conta ined i n  t h i s  Volune. 
Gary E. Davis ass i s ted  the  Comnittee on Jud ic ia ry ;  and Bill Hobbs 
and P a t r i c i a  Lobo a s s i s t e d  the Committee on Health, Environment, 
Welfare, and I n s t i t u t i o n s .  

December, 1979 Lyle C. Kyle 
Di r e c t o r  
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Senate J o i n t  Resolut ion No. 46, adopted on June 30, 1979, 
d i r e c t e d  the  L e g i s l a t i v e  Council t o  e s t a b l i s h  an i n t e r i m  committee t o  
examine the  f o l l o w i n g  areas: 

1. 	 t h e  method o f  determin ing nominees t o  any c o u r t  o f  

record  o f  the  s t a t e  o f  Colorado by the  Supreme Court 

Nominating Commission o r  by a J u d i c i a l  D i s t r i c t  Nominat- 

i n g  Commisslon; 


Z 0  	 t he  system o f  assoc ia te  and a s s i s t a n t  county c o u r t  

judges w i t h i n  the  s ta te ;  


3. 	 the  Commission on J u d i c i a l  Qua1 i f i c a t i o n s ;  and 

4. 	 the  r u l e  makinq a u t h o r i t y  delegated t o  the  Supreme 

Court. 


The Cowmi t t e e  on Jud ic ia ry ,  appointed by the  L e g i s l a t i v e  Coun- 
c i l  t o  undertake a study o f  t he  areas o u t l i n e d  above, focused prima-
r i l y  on t h e  j u d i c i a l  s e l e c t l o n  system ( i  tern l above). The committee 
a l so  examined t h e  system of associate and a s s i s t a n t  county c o u r t  
judges ( i t em 2 above). Although some test imony was received concern- 
i n g  t h e  opera t ion  o f  the Commisslon on J u d i c i a l  Q u a l i f i c a t i o n s  ( i t e m  3 
above), there  was no exhaust ive d iscussion on t h i s  subject .  Likewise, 
t he  committee d i d  n o t  have s u f f i c i e n t  t ime t o  rev iew the  rule-making 
a u t h o r i t y  o f  the  Supreme Court ( i t em 4 above). Recommendations t o  t h e  
General Assembly concerning i t e m  1 were adopted by the  committee and 
a r e  discussed i n  f o l l o w i n g  sect ions o f  t h i s  repo r t .  Because o f  t he  
l a c k  o f  t ime t o  adequately study i tems 2, 3, and 4, the  committee 
recommends t h a t  a committee be appointed nex t  i n t e r i m  t o  examine the  
system o f  par t - t ime county judges, the  Supreme Court 's  rule-making 
a u t h o r l t y ,  and t o  f u r t h e r  study the  opera t ion  o f  t h e  Commission on 
J u d i c i a l  Qua1 i f i c a t i o n s .  

JUDICIAL SELECTION SYSTEM 

Background 

P r i o r  t o  1967, judges i n  Colorado were e lec ted  a t  p a r t i  san 
e l e c t i o n s  where they ran  as candidates on an e l e c t i o n  b a l l o t .  I n  
1966, a j u d i c i a l  s e l e c t i o n  and tenure amendment t o  t h e  Colorado Con- 
s t f t u t i o n  was i n i t i a t e d  by p e t i t i o n  and submitted t o  the  people a t  t h e  
general e l e c t i o n  he ld  on November 8, 1966. The proposed amendment --
Amendment Number 3 (An Amendment t o  A r t i c l e  V I  o f  t h e  C o n s t i t u t i o n  o f  
t h e  S ta te  o f  Colorado concerning t h e  J u d i d a l  Department, and Provid-



i n g  f o r  the  Select ion,  Tenure, Removal o r  Retirement o f  Jus t ices  o f  
t he  Supreme Court and Judges o f  Other Courts o f  the  S ta te  o f  Colorado) -- was approved by 293,771 votes "Yes" t o  261,550 votes "No". The 
amendment became e f f e c t i v e  on January 17, 1967. Thus, p a r t i s a n  e lec-  
t i o n  o f  judges was replaced by a j u d i c i a l  s e l e c t i o n  p lan  under which 
judges are  appointed by the  Governor upon nomination by an appropr ia te  
j u d i c i a l  nomination committee f o r  t h e i r  i n i t i a l  t e r n  on the  bench. 
Thereaf ter  they run  on t h e i r  records i n  a nonpart isan r e t e n t i o n  e lec-
t i on .  

The Colorado j u d i c i a l  s e l e c t i o n  p lan  i s  s e t  f o r t h  i n  A r t i c l e  
V I ,  Sections 20-25 o f  t h e  Colorado Cons t i t u t i on .  It provides f o r  the 
appointment o f  judges t o  t h e i r  i n i  t i a l  term on the  bench by the  Gover- 
nor  f o r  a l l  cou r t s  o f  record  i n  the  s t a t e  from candidates nominated by 
j u d i c i a l  nominatjng comnissions. The s t a t e  i s  d i v ided  I n t o  22 j u d i -
c i a l  d i s t r i c t s  and t h e  c o n s t i  t u t i o n  ( A r t i c l e  V I  , Sect ion 24) prov ides 
f o r  t he  c r e a t i o n  o f  a nominating commission f o r  each j u d i c i a l  d i s -
t r i c t .  I n  add i t ion ,  a s tatewide norninatinq commission i s  created f o r  
the  Supreme Court and the  Court o f  Appeals. Thus, there  are 23 con-
s t i  t u t i  onal l y  c rea ted nominat ing commissions i n  Colorado w i t h  a t o t a l  
o f  165 comnissioners appointed t o  these c o n i  ssions. 

P u r ~ o s e  o f  t he  Commi t t e e '  s In s u i r ~  

A t  t he  t ime the  m e r i t  se lec t i on  system f o r  se lec t i ng  judges was 
being considered f o r  approval by the  voters,  i t  was represented t h a t  
judges would be se lec ted  on the  basis  o f  proven mer i t ,  t h a t  on l y  those 
app l icants  best  q u a l i f i e d  would become judges, and t h a t  the  s e l e c t i o n  
o f  judges would be removed from p a r t i s a n  p o l i t i c s .  Senate J o i n t  Reso- 
l u t i o n  No, 46 d i r e c t e d  the  committee t o  study the  j u d i c i a l  s e l e c t i o n  
process w i t h  a view towards determining " the  e f fec t iveness  o f  t he  
supreme c o u r t  nominat ing commission and the  j u d i c i a l  d i s t r i c t  nominat- 
i n g  commissions i n  recommending t h e  bes t  a v a i l a b l e  nonilnees f o r  con-
s ide ra t i on "  f o r  appointment by the  Governor t o  f i l l  a j u d i c i a l  
vacancy . 

This i n q u i r y  i n t o  the  j u d i c l a l  s e l e c t i o n  process was i n i  t l a t e d  
f o r  several reasons. The system has been i n  opera t ion  f o r  12 years 
and many i n d i v i d u a l s  be l i eve  t h a t  i t  i s  t ime t o  examine f u l l y  the  sys- 
tem t o  determine whether i t  i s  opera t ing  the  way i t  was intended t o  
operate. I n  add i t l on ,  rumors p e r s i s t  t h a t  t he re  have been 
improp r ie t i es  i n  t he  j u d i  c i a1  s e l e c t i o n  process. These rumors have 
a l leged t h a t  t he  system has been abused because (1 )  there  has been a 
predeterminat ion o f  which appl i ca r l t  w i  11 be se lec ted  by the  nominat i  ng 
commission and subsequently appointed by the  Governor, and ( 2 )  par-
t i s a n  p o l i t i c a l  pressure on the  Governor has in f luenced h i s  appoint -
ments t o  the  var ious  conrnissions and h i s  appointments t o  the  cour t .  

The committee determined t h a t  t h e  purpose o f  t he  i n q u i r y  should 
be th ree fo ld :  (1)  determine i f  the  j u d i c i a l  s e l e c t i o n  system i s  work- 
i n g  the  way i t  was intended t o  func t i on  when the  system was adopted by 



t h e  voters 12 years ago ( se lec t i ons  based on m e r i t  and removed from 
p a r t i s a n  p o l i t i c a l  i n f l uence ) ;  (2 )  i f  the  system i s  deterniined n o t  t o  
be func t i on ing  as i t  was intended, what mod i f i ca t i ons  would be appro- 
p r i a t e  t o  improve the  procedure; and ( 3 )  determine ifthe  system has 
been tampered w i t h  o r  abused t o  i t s  detr iment.  

Commi t t e e  Procedures 

I n  o rder  t o  determine the  t r u t h  o r  f a l s i t y  o f  the a l l e g a t i o n s  
o f  abuse, and t o  l e a r n  about the  opera t ion  and procedures o f  the  v a r i -  
ous nomlnating commissions, t h e  con~mlttee received test lmony from 37 
witnesses and he ld  11 meetings dur lng  the  i n t e r i m .  Approximately 850 
pages o f  testimony have been placed In t he  record  o f  the committee 
hearings. 

The c o n i t t e e  was author ized by S.J.R. 46 t o  ho ld  hearinqs, and 
i n  connect ion therewi th,  t o  sumion witnesses; t o  take  test imony under 
oath, t o  assemble such records and documents as may i n  i t s  judgment be 
deemed necessary, by subpoena duces tecurn o r  otherwise; and t o  take 
o t h e r  appropr ia te  steps as may be necessary f o r  t h e  complet ion o f  t h e  
study. J o i n t  Rule 33 prov ides t h a t  the L e g i s l a t i v e  Council may ves t  
i n  any subcomni t t e e  (such as t h e  Comnittee on J u d i c i a r y )  t he  power t o  
subpoena witnesses and t o  assemble records and documents by subpoena 
duces tecum o r  otherwise. E a r l y  i n  the  i n te r im ,  the  committee 
requested and received from the  L e g i s l a t i v e  Council a u t h o r i t y  t o  sub-
poena w i  tnesses and documents. I n  t h i s  regard, t h e  committee subpoe- 
naed 22 wltnesses t o  appear and issued one subpoena f o r  the  product ion  
o f  documents (a  tape record ing) .  

The committee rece ived testimony from former Chief  J u s t i c e  0. 
O t to  Moore, former Chief  J u s t i c e  Edward Pr ing le ,  and former J u s t i c e  
Donald Kel ley. 

The cornrni t t e e  rece ived test imony from the  f o l  low1 ng i n d i v i d u a l  s 
concerning the  opera t ion  o f  t he  Supreme Court J u d i c i a l  Nominatinq Corn- 
mission: 

Brooke Wunnicke Jeremy Shamos 
Norman Ear l y  K r i s t i e  Hansen 
David Greenberg Jos ie  Heath 

The f o l l o w i n g  members o f  t h e  Supreme Court J u d i c i a l  Nominating 
Comni ss ion  were questioned by the  cornrni t t e e :  

Thomas Henley Chr is topher Brachl i 
Ne i l  Mincer Richard Freese 
Dorothy Lucero Carol Tempest 
Florence Anderson Ruth Stee le  

Three o the r  members o f  the  nominating commission have not  been 
examined -- Fred Thomas, Joseph U l i b a r r i ,  and Frances Jean Bujack. 



On advice o f  counsel f o r  the Supreme Court J u d i c i a l  Nominating 
Commission, comnission members refused t o  answer quest ions asked by 
the  comnit tee when i t  would v i o l a t e  t h e i r  r u l e  o f  c o n f i d e n t i a l i t y .  
Counsel f o r  the  commission, Mr .  John Kobayashi, M r .  Roger Goldberg, 
and M r .  W i l l i am Ris, were examined by t h e  comnit tee. The comnittee. 
through a c t i o n  o f  t h e  Comnittee on Legal Services, re ta ined  the  coun-
se l  o f  Mr .  Dan Sears t o  advise the  comni t t e e  on appropr ia te  a c t i o n  t o  
take regarding l e g a l  issues which arose du r ing  the  course o f  t he  corn- 
m i t t e e ' s  i nves t i ga t i on .  

The f o l  lowing I n d i v i d u a l  s were quest ioned regarding t h e  opera-
t i o n  o f  t he  D i s t r i c t  Court Nominating Commissions: 

M r .  Lee White Judge John A l t h o f f  
Mr ,  David Greenberq M r .  James Kl odz insky 
Mr .  Ken Monfor t  M r .  Richard tlennessey 
M r .  James Shelton M r .  Dennis Malone 
M r .  A. M. Domlnguez M r .  Robert Witek 
Sen. James Kadlecek M r .  V i c t o r  Gandy 
Mr,  Jack Olsen 

The committee a l s o  received a w r i t t e n  statement from Governor 
Lamm. 

A t  the  meeting on November 21, t h e  comnit tee received a r e p o r t  
from the  Colorado Bar Associat ion con ta in ing  recomendat ions t o  
improve the  j u d i c i a l  s e l e c t i o n  process. Mr .  Charles T ray lo r  and Mr .  
Walter Steele subrni t t e d  t h e  repo r t .  A rep resen ta t i ve  o f  t he  Colorado 
T r i a l  Lawyer's Assoc ia t ion  a1so submitted reconendat ions .  

Committee Findings and Recomnendations 

C o n f i d e n t i a l i t y  Rule and Asser t ion o f  Privilege 

P r i o r  t o  t h e  hearings o f  t h i s  committee the  var ious nominat inq 
comnisslons adopted a s t r i c t  r u l e  o f  secrecy as t o  a l l  t h e i r  a c t i v i -  
t i e s  and de l i be ra t i ons .  This  ru le ,  as adopted by the  Supreme Court 
Nominating Con iss ion ,  prov ides as f o l  lows: 

I 1  H. 	 A l l  C o n i s s i o n  proceedings and business, i n c l u d i n g  
the  names o f  a l l  proposed nominees and the  names o f  
nominees forwarded t o  the  Governor, s h a l l  be c o n f i -
d e n t i a l  and may n o t  be discussed ou ts ide  Commission 
meetings except among Commiss4on members or as made 
necessary by I 1  ( U )  above, o r  as prov ided i n  I 1 1  
( C )  below. 

I 1  11. 	 The Comnlssion may conduct I n v e s t i q a t l o n s  o f  the 
candidates, 



I 1 1  C, 	 No o the r  information s h a l l  he forwarded t o  the  Cov- 
ernor, except t h a t  the C o n i s s i o n ,  o r  any o f  i t s  
members, may consu l t  w i t h  t h e  Governor a t  h i s  
request, 

Several members o f  t h e  Supreme Court Nominating Commission 
appeared before the  c o m i  t t e e  and were i n t e r r o g a t e d  concerning t h e  
processes u t i l i z e d  by the  commission i n  selecting t h e  nominees. Mem-
bers o f  t h e  commission answered a number q f  quest ions concerning the  
general ized procedures and s e l e c t i o n  processes o f  t h e  commission, b u t  
asser ted a p r i v i l e g e  o f  c o n f i d e n t i a l  it y  i n  r e f u s i n g  t o  answer s p e c i f i c  
quest ions concerning s p e c i f i c  candidates f o r  nomination, and s p e c i f i c  
quest ions r e l a t i n g  t o  what they  asse r t  t o  be t h e  commission's "busi -
ness and proceedings ,"under t h e  comnission's c o n f i d e n t i a lity  r u l e .  

Commission members s t a t e  t h a t  c o n f i d e n t i a l i t y  i s  necessary f o r  
t h e  commission t o  do i t s  business, func t ion  e f fec t i ve l y ,  and f u l f i l l  
i t s  r e s p o n s i b i l i t y .  C o n f i d e n t i a l i t y  preserves t h e  candor and t h e  
i n v e s t i g a t i v e  techniques which are  used t o  screen candidates i n  a way 
which w i l l  n o t  reveal  conftdences, 

The c m i s s i o n  members, upon u rg ing  o f  counsel, refused t o  
revea l  anyth ing which took p lace i n  t h e i r  in te rv iews,  dlscussions, o r  
i nves t i ga t i ons .  They agreed t o  answer quest ions concerning t h e i r  
procedures, so long as the  i n q u i r y  was o f  a general nature, and d i d  
n o t  deal w i t h  s p e c i f i c s  concerning p a r t i c u l a r  app l i can ts  o r  decis ions 
i n v o l v i n g  p a r t i c u l a r  app l fcants .  They informed the  committee t h a t  
t hey  would n o t  discuss i n d i v i d u a l  appl icants,  t h e i r  impressions o f  
i n d i v i d u a l  appl icants,  i n te rv iews  o f  i n d i v i d u a l  appl icants,  comnunica-
t i o n s  w i t h  appl i c a n t s  concerning o f f i c i a l  business o f  t h e  commission, 
de l  ibera t ions  concerning appl i can ts ,  how commissioners voted on a p p l i -  
cants, I nves t i ga t i ons  o f  p a r t i c u l a r  appl i can ts ,  and meetings he ld  by 
t h e  comnission t o  s e l e c t  nominees, whether those meetings were o f  the 
e n t i r e  group, whether they  were one on one a t  a luncheon o r  otherwise 
du r ing  a recess, whether they  were ou ts ide  i n  a h a l l  dur ing  commission 
business, o r  over the  telephone. Further,  they s t a t e d  t h a t  they would 
n o t  d iscuss comun ica t i ons  w i t h  t h l r d  p a r t i e s  concerning i n d i v i d u a l  
app l icants ,  o r  concerning the  business o f  t h e  comnission. 

Those comnission proceedings which focused on spec1f i c  candi- 
dates and quest ions which would r e q u i r e  commissioners t o  d i sc lose  can- 
d ida tes '  names o r  communications w i t h  o r  about them were kept c o n f i -
d e n t i a l .  Because commissioners would no t  d l  sc lose the  names o f  candi-  
dates o r  comnunications about them, they, obviously ,  d i d  no t  d i sc lose  
c o n i s s i o n  discussions p e r t a i n i n g  t o  p a r t i c u l a r  app l icants .  

For example, the  committee heard repeated test imony i n  June, 
1979, t h a t  the  i d e n t i t y  o f  t h e  nex t  j u s t i c e  o f  t h e  Supreme Court was a 
m a t t e r  o f  widespread p u b l i c  knowledge p r i o r  t o  t h e  t ime t h e  comnission 
met t o  s e l e c t  t he  nominees. Refusal t o  answer s p e c i f i c  quest ions con-
ce rn ing  t h e  t r u t h  o r  f a l s i t y  o f  t h i s  knowledge prevented the  committee 



from f i nd i ng  the source of t h i s  information. The commission members' 
re1 iance on t h e i r  self-imposed r u l e  and c la im o f  con f iden t ia l  it y  and 
the consequent p r i v i l e g e  against answering otherwise re1 evant ques-
t i ons  posed by the comnittee hampered and f r us t r a ted  the co rn i t t ee ' s  
attempt t o  f i n d  the t r u t h  i n  many areas. Throughout the testimony 
from various commission members, general and sel f - se rv i  ng statements 
were made asser t ing t h a t  there were no impropr ie t ies  involved i n  the  
comnission del iberat ions.  However, the witnesses refused t o  answer 
more p a r t i c u l a r  questions concerning the basis f o r  such assert ions. 
The committee f i nds  t h a t  t h i s  sel f -serv ing asser t ion o f  the  p r f v i l e g e  
o f  secrecy was a serious impediment t o  the a b i l i t y  o f  the committee t o  
determine what, i f  any, improvements t o  the present system were des i r -
able o r  appropriate, 

Composi t i o n  o f  Comnissions 

Concern was expressed by some witnesses and comnittee members 
about the f a c t  t h a t  t h e  Governor appoints a l l  o f  the non-lawyer com-
mission members and par t i c ipa tes  i n  the appointment o f  the lawyer mem- 
bers. The Governor thereaf ter  makes the f i n a l  appointment from the  
names submitted t o  him by the various commissions. Concern was 
expressed t h a t  t h i s  system leads t o  cen t ra l i za t i on  o f  power i n  the  
Governor and the exclusive cont ro l  o f  the se lec t ion  process by t he  
Governor. 

Recommendations were recei  ved t h a t  the composl t i o n  o f  the com-
mission should be expanded t o  inc lude appointments by the General 
Assembly. I t  was suggested t h a t  the General Assembly should be 
involved i n  the appolntnient o f  some o f  the non-lawyer members o r  the 
lawyer members, o r  both, thus addlng more balance t o  the comnission 
and a l l e v i a t i n g  the f ea r  t h a t  the comnlssions are t o t a l l y  con t ro l l ed  
by the Governor. Those recommendations were adopted by the committee 
and are i n c l  uded i n  the proposed Concurrent Resolution. 

Another area o f  concern expressed by some witnesses focused on 
the fact  t h a t  the cons t i t u t i on  does no t  spec i fy  there i s  t o  be any 
d i v i s i o n  among p o l i t i c a l  pa r t i es  o f  the at torney members on the corn-
mission. I n  some instances, a l l  a t torney members o f  the nominating 
commission are o f  the same p o l i t f c a l  party.  It was f e l t  t h a t  the 
at torney members may exercise, through persuasion and know1 edge, more 
cont ro l  over the proceedings than non-attorney members. When a11 
attorneys are  from the same p o l i t i c a l  party, t h i s  may be too much con-
t r o l .  It was recommended t h a t  the composition o f  the  com iss i on  be 
a l t e red  so t h a t  no more than two a t torney members o f  the  d i s t r i c t  com-
missions and three at torney members o f  the Supreme Court Commfssion 
would be o f  the same p o l i t i c a l  party. This recommendation was adopted 
by t he  comnittee and i s  included i n  the proposed Concurrent Resolu- 
t ion .  



Rul es Promulgated by the Various Nominating Comni ssions 

One of the major areas o f  concern t o  the committee was the 
au tho r i t y  of the various comiss ions t o  promulgate ru les  o f  procedure. 
This concern centered around the r u l e  o f  con f iden t ia l  i t y  adopted by 
a l l  o f  the commissions. The threshold question addressed by the com-
m i t t ee  i s  whether the various comnissions have au tho r i t y  t o  promulgate 
t h e i r  own ru les  o f  procedure, since no spec i f i c  delegation o f  r u l e -  
making au tho r i t y  i s  contained i n  the cons t i tu t ion .  

The question arose ea r l y  i n  the de l ibe ra t ions  o f  the comnittee 
as t o  whether the c o n i s s i o n s  have " inherent" au tho r i t y  t o  promulgate 
r u l es  o f  procedure. Counsel f o r  the Supreme Court Nominating Comnis-
sion, and others, maintained t h a t  the commissions are autonomous 
constitutionally-formed bodies and therefore have inherent  power t o  
make those r u l  es governing operat ion t h a t  are deemed advisable. 
Indeed, i t  was maintained t h a t  the comnissions do not  f a l l  w l t h i n  the  
province o f  any o f  the three branches o f  government and may do as they 
see fit, w i  thout  con t ro l  o r  overvlew by any o f  the three const i  t u -  
t l o n a l  branches o f  government. 

The uncer ta in ty  as t o  whether o r  not  the various commissions 
have " inherent" au tho r i t y  t o  promulgate r u l e s  o f  procedure, and the 
concern t h a t  such commissions may be unanswerable t o  any o f  the three 
branches of government, prompted the committee t o  consider various 
l i m i t a t i o n s  which might be imposed on t h e i r  claimed un l imi ted r u l e -
making author i ty .  One proposal was t o  amend the cons t i t u t i on  t o  g ive 
the conmissions such rule-making au tho r i t y  as provided by law. This 
proposal was considered and re jec ted  i n  favor  o f  an amendment t o  the 
c o n s t i t u t i o n  prov id ing t h a t  the Supreme Court sha l l  develop ru les  o f  
procedure f o r  the various commissions. This proposal i s  contained i n  
the  proposed Concurrent Resolution. 

Rul es o f  Secrecy 

The ru les  o f  various j u d i c i a l  d i s t r i c t  nominating commissions 
and, u n t i l  recent ly ,  the  r u l es  o f  the Supreme Court Nominating Comnls- 
sion, provide t ha t  the names o f  the nominees sent t o  the Governor f o r  
considerat ion o f  appointment t o  j u d i c i a l  o f f i c e  are t o  be kept secret. 
Testimony presented t o  the comnittee ind icated t h a t  i n  many instances 
the  names o f  the nominees were leaked and were pub l i c  knowledge 
desp i te  the r u l e  o f  secrecy. A question was a lso  ra ised as t o  whether 
the r u l e s  o f  the various commissions could b ind the Governor t o  the 
r u l e  o f  secrecy. I n  add i t ion ,  the weight o f  testimony presented t o  
the  committee ind icated t h a t  the reasons f o r  the secrecy r u l e  r e a l l y  
were no t  appl icable  t o  the  nominees c e r t i f i e d  t o  the Governor and t h a t  
they should be made pub l ic .  For  these reasons, the committee recom-
mends t h a t  the names c e r t i f i e d  t o  the Governor be made publ ic .  An 
amendment t o  the c o n s t i t u t i o n  t o  accomplish t h i s  i s  contained i n  the 
proposed Concurrent Resol u t i  on. 



I n  add i t i on ,  t h e  comnjt tee recommends B i l l  60 which amends t h e  
Pub l i c  Records S t a t u t e  and provides t h a t  names o f  nominees which a re  
submitted t o  the  Governor by any j u d i c i a l  nominat ing c o m i s s i o n  s h a l l  
be a pu b l  ic record. 

Or ien ta t i on  o f  Newly Appointed Commission Members 

It was po in ted  o u t  t o  the  committee i n  several instances t h a t  
t h e  newly appointed comnission members rece i ve  l i t t l e ,  i f  any, 
o r i e n t a t i o n  as t o  t h e  r o l e  and f u n c t i o n  o f  nominating comnissions. 
Comiss ion  members a re  faced w i t h  t h e  awesome task  o f  se lec t i ng  j u d i -
c i a l  nominees w i t h o u t  any o r i e n t a t i o n  as t o  what the  r e s p o n s i b i l i t i e s  
o f  t h e  nominating commissions are and what i s  expected o f  comnission 
members. I t  was suggested t o  the  committee t h a t  annual o r i e n t a t i o n  
and educat ional seminars f o r  nominating c o m i s s i o n  members should be 
held. I n  add i t ion ,  i t  was suggested t h a t  a handbook, conta in ing  
resource mater ia ls ,  should be developed as an a i d  t o  i n d i v i d u a l  nom-
i n a t i n g  commission members. Many o f  the  newly appointed members a r e  
n o t  f a m i l i a r  w i t h  the  app l i cab le  c o n s t i t u t i o n a l  provts ions,  r e l e v a n t  
s t a t u t o r y  prov is ions,  r u l e s  o f  procedure o f  t he  varfous nominating 
commissions, the  procedures used t o  screen and i n t e r v i e w  appl icants,  
t h e  r o l e  o f  t h e  commission i n  t he  j u d i c i a l  s e l e c t l o n  process, t h e  
na ture  and purpose o f  t he  i n te rv iews  i n  t h e  s e l e c t i o n  and eva lua t ion  
process, what qua1 i t i e s  a re  des i rab le  i n  t r i a l  judqes and appe l l a te  
judges, and the  d u t i e s  of each c lass  of judge i n  the  j u d i c i a l  system. 

To implement t h l s  suggestion, t h e  committee recommends 0111 61 
which d i r e c t s  the  Sta te  Court Admin is t ra to r  t o  prepare a manual and t o  
develop a t r a i n i n g  program f o r  commission members. 

Time L i m i t s  f o r  Operat ion o f  the  Comnissions 

One o f  the  p r o v i  s ions  of t h e  proposed Concurrent Resol u t i o n  
extends the  t ime al lowed f o r  the s e l e c t i o n  o f  nominees by t h e  j u d i c i a l  
nominating comnissions from t h i r t y  days t o  f o r t y - f i v e  days. Testimony 
before  the  cornrni t t e e  r e f l e c t e d  a need f o r  a d d i t i o n a l  t ime f o r  nominat- 
i n g  commissions t o  consider  appl icants.  I n  many instances the re  I s  
advance n o t i c e  o f  j u d i c i a l  vacancy, and meetings o f  nominating cormis- 
sions can be scheduled we1 1 f n  advance o f  t he  ac tua l  vacancy, thus 
providing adequate t ime  t o  consider appl {cants  and t o  submit names o f  
nominees t o  t h e  Governor. However, when a vacancy occurs because o f  a 
death or unexpected r e s l  gnation, the  t h l  r ty -day  1i m i t does no t  a1 low 
adequate t ime t o  screen app l icants  and submit names o f  nominees t o  t h e  
Governor. 

Lack o f  Pub1 i c  I n p u t  I n t o  t h e  J u d l c i a l  Se lec t i on  Process 

It was c l e a r  from testimony before  the  committee t h a t  a p p l i -  
cants f o r  j u d i c i a l  nominat ion were o f t e n  asked quest ions i n v o l v i n g  
important  p u b l i c  p o l i c y  issues, i n  secre t  meetings o f  var ious comnis- 



sions, w i thou t  any oppor tun i t y  f o r  persons n o t  on a co~nrnissiont o  know 
the answers t o  those questions. This  l ack  o f  opportnnl  t y  f o r  publ i c  
i n p u t  and knowledge concerned t h e  c o n i t t e e  and var ious proposals were 
discussed t o  prov ide publ i c  p a r t i c i p a t i o n .  These proposals inc luded 
complete ly  openlng t h e  s e l  e c t l o n  process, p r o v i d i n g  f o r  open meetings 
when quest ions o f  p u b l i c  p o l i c y  were asked, and p rov id ing  f o r  Senate 
con f i rma t ion  o f  the  appointees a t  which t ime p u b l i c  hearings would be 
held. Th is  l a t t e r  proposal was adopted by the  committee and i s  
inc luded i n  t h e  proposed Concurrent Resolut ion. 

Need f o r  Senate Conf i rmat ion o f  Governor's Se lec t i on  

The committee f i n d s  t h a t  t h e  cu r ren t  c o n s t i t u t i o n a l  p rov i s ions  
concerning j u d i c i a l  appointment conta in  no c r i t e r i a  r e q u i r i n g  t h a t  
m e r i t  o r  a b i l i t y  should be c o n t r o l l i n g  f a c t o r s  i n  t h e  nomination and 
appointment process. Furthermore, the comml t t e e  f i n d s  t h a t  po l  1 t i c a l  
cons idera t ions  can and have entered i n t o  t h e  s e l e c t i o n  process a t  d i f -
f e r e n t  1eve1s . 

I n  add f t i on  t o  p r o v l d l n g  an oppor tun i t y  f o r  p u b l i c  p a r t i c i p a -
t i o n  i n  the  s e l e c t i o n  process through t h e  Senate conf i rmat ion,  t h e  
committee be l ieves  t h a t  open Senate hearings w i l l  he lp  make the  pro-
cess as n o n - p o l i t i c a l  o r  non-par t isan as possib le,  and he lp  a l l a y  sus- 
p i c i o n  engendered by t h e  secrecy fo rmer ly  imposed. The committee f u r -  
t h e r  be l ieves  t h a t  t h e  p r o v i s i o n  f o r  Senate con f i rma t ion  w i l l  add the  
necessary checks and balances t o  the  s e l e c t i o n  process and t h a t  such a 
p r o v i s i o n  i s  necessary t o  ma in ta in  p u b l i c  confidence i n  the j u d i c i a l  
s e l e c t i o n  system. 



---- - 
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RILL 60 

A BILL FOR AN ACT 

SPECIFYING THAT WRITINGS OF JUDICIAL NOMINATING COMMISSIONS ON 

WHICH THE NAMES OF JUDICIAL NOMINEES ARE SUBMITTED TO THE 

GOVERNOR BE SUBJECT TO THE PUBLIC RECORDS LAW. , 

B i l l  Summary 

(Note: -This  summary a p p l i e s  t o  t h i s  b i l l  as in t roduced and 
-does -n o t  n e c e s s a r ~ l y  r e f l e c t  any amendments which be 
subsequently adopted. ) 

Spec i f i es  t h a t  w r i  tings o f  j u d i c i a l  nominat ing commissions 
on which t h e  names o f  nominees a re  submitted t o  t h e  governor a re  
s u b j e c t  t o  t h e  p u b l i c  records law. 

Be it enacted by t h e  General Assembly o f  t h e  S ta te  o f  Colorado: 

SECTION 1. 24-72-202 (6), Colorado Revised Sta tu tes  1973, 

as amended, i s  amended t o  read: 

24-72-202. D e f i n i t i o n s .  (6)  "Pub1 ic records" means and 

i nc ludes  a l l  w r i t i n g s  made, maintained, o r  kept  by t h e  s t a t e  o r  

any agency, i n s t i t u t i o n ,  o r  p o l i t i c a l  s u b d i v i s i o n  the reo f  f o r  use 

i n  t h e  exerc ise  o f  f unc t i ons  r e q u i r e d  o r  au tho r i zed  by law o r  

admi n i  s t r a t i  ve r u l e  o r  invol  v i  ng the  receipts o r  expendi ture o f  

p u b l i c  funds. 3t "PUBLIC RECORDS" INCLUDES WRITINGS OF ANY 



JUDICIAL NOMINATING COMMISSION ON WHICH THE NAMES OF NOMINEES ARE 

SUBMITTED TO THE GOVERNOR,  BUT THE TERM does not include criminal 

jus t ice  records which are  subject  t o  the  provisions o f  pa r t  3 of 

t h i s  a r t i c l e .  

SECTION 2. 24-72-204 ( l ) ( c ) ,  Colorado Revised Statutes  

1973, i s  amended t o  read: 

24-72-204. Allowance or  denial of inspection - grounds -
procedure - appeal. (1) (c) Such inspection i s  prohib i ted by 

rules  promulgated by the  supreme court o r  by the order of any 

court, EXCEPT AS PROVIDED I N  SECTION 24-72-202 (6) RELATING TO 

THE NAMES OF JUDICIAL NOMINEES. 

SECTION 3. Safety clause. The general assembly hereby 

f inds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary f o r  

the  immediate preservation o f  the public peace, heal th ,  and 

safety.  



A B ILL  FOR AN ACT 

CONCERNING THE PREPARATION OF TRAIN ING PROGRAMS BY THE STATE 

COURT ADMINISTRATORFOR MEMBERS OF JUDICIAL NOMINATING 

COMMISSIONS, AND MAKING AN APPROPRIATION THEREFOR. 

B i l l  Summary 

(Note: Th is  summar a l i e s  t o  t h i s  b i l l  as in t roduced and 
-does n o t  n ~ s d r * @ > e x n f 5  which may -
s u b s e q u ~ l ~ ~ 

Requires t h e  s t a t e  c o u r t  a d m i n i s t r a t o r  t o  prepare an 
i n s t r u c t i o n  manual f o r  members o f  j u d i c i a l  nominat ing commissions 
and t o  develop and implement an annual one-day t r a i n i n g  program 
f o r  a1 1 members o f  j u d i c i a l  nominat ing commissions. 

Be i t  enacted t h e  General Assembly o f  t h e  S ta te  o f  Colorado:-- - --- 7 

SECTION 1. 13-3-103, Colorado Revised S ta tu tes  1973, as 

amended, i s  amended BY THE ADDIT ION OF A NEW SUBSECTION t o  read: 

13-3-103. Nominating and qua1i f i c a t i o n s  commissions -
expenses - t r a i n i n g  programs f o r  membirs o f  nomi n a t i  ng 

commissions. (3) The s t a t e  c o u r t  a d m i n i s t r a t o r  s h a l l  prepare 
I 

and have p r i  n ted  an in s t r u c t i  on manual f o r '  members o f  j u d i c i  a1 
/ 

nominat ing commissions, and the admini s t r a t o r  s h a l l  develop and 

implement an annual one-day t r a i n i n g  program f o r  a1 1 members o f  



j u d i c i a l  nominat i  ng commissions. Such t r a i n i n g  programs s h a l l  

inc lude,  b u t  n o t  be 1  i m i t e d  t o ,  a rev iew o f  a p p l i c a b l e  

c o n s t i t u t i o n a l  and s t a t u t o r y  p r o v i s i o n s  r e l a t i n g  t o  j u d i c i a l  

nominat ing commissions, a d c s c r i p t i o n  o f  t h e  process i nvo l ved  i n  

ob ta in ing ,  rev iewing,  i n v e s t i g a t i n g ,  and i n t e r v i e w i n g  app l i can ts ,  

a d iscuss ion  o f  t h e  l e g a l ,  academic, p r a c t i c a l ,  and personal  

qua1i f i c a t i o n s  a judge o r  j u s t i c e  should possess, suggest ions as 

t o  t h e  manner o f  submission o f  nominees' names t o  t h e  governor, 

and a rev iew o f  e t h i c a l  cons idera t ions ,  i n c l u d i n g  aspects 

r e l a t i n g  t o  p u b l i c  involvement o r  comments, i n v e s t i g a t i o n s ,  

p o l it i c a l  cons ide ra t i ons ,  and personal  o r  p ro fess iona l  

acquaintances w i t h  app l icants .  

SECTION 2. Appropr iat ion.  There i s  hereby appropr ia ted ,  

ou t  o f  any moneys i n  the  s t a t e  t reasu ry  n o t  otherwise 

appropr iated,  t o  t he  j u d i c i a l  department, f o r  t h e  f i s c a l  yea r  

beginning J u l y  1, 1980, the  sum o f  t e n  thousand e i g h t  hundred t e n  

do1l a r s  ($10,810), o r  so much the reo f  as may be necessary, f o r  

the implementat ion o f  t h i s  ac t .  

SECTION 3. Sa fe ty  clause. The general assembly hereby 

f i n d s ,  determines, and declares t h a t  t h i s  a c t  i s  necessary f o r  

t h e  irnmedi a t e  p rese rva t i on  o f  t h e  pub1ic peace, hea l th ,  and 

sa fe ty .  
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HOUSE CONCURRENT RESOLUTION NO. 

SUBMITTING TO THE Q U A L I F I E D  ELECTORS OF THE STATE OF COLORADO AN 

AMENDMENT TO ART ICLE  V I  OF THE CONSTITUTION OF THE STATE OF 

COLORADO CONCERNING J U D I C I A L  APPOINTMENTS, AND PROVIDING FOR 

SENATE CONFIRMATION THEREOF, L E G I S L A T I V E  PARTIC IPAT ION I N  

THE APPOINTMENT OF NONLAWYER J U D I C I A L  NOMINATING COMMISSION 

MEMBERS, L I M I T A T I O N S  ON THE NUMBER OF LAWYER MEMBERS ON A 

COMMISION FROM THE SAME P O L I T I C A L  PARTY, ADDIT IONAL  T I M E  FOR 

J U D I C I A L  NOMINEES' NAMES TO BE SUBMITTED TO THE GOVERNOR, 

DISCLOSURE OF NOMINEES' NAMES TO THE PUBLIC,  AND THE 

ADOPTION OF PROCEDURAL RULES BY THE SUPREME COURT FOR USE BY 

A L L  J U D I C I A L  NOMINATING COMMISSIONS. 

Resol u t i  on Summary 

(Note: This  summary app l ies  t o  t h i s  r e s o l u t i o n  as 
in t roduced ---+rzle c t a  amendments w h i z  and does no t  necessari 1 
9-be subsequently adopted. 

Provides t h a t  j u d i c i a l  appointments s h a l l  be made w i t h  t h e  
consent o f  t he  senate o r  senate j u d i c i a r y  committee i f  the  senate 
i s  i n  recess. 

Provides t h a t  t h e  pres ident  o f  t h e  senate and the  speaker o f  
t he  house o f  representa t ives  s h a l l  p a r t i c i p a t e  i n  the  appointment 
o f  nonlawyer members t o  j u d i c i a l  nominat ing commissions. 

L im i t s  the  number o f  lawyer members on a commission from t h e  
same po l it i c a l  p a r t y .  



Al lows j u d i c i a l  nominat ing commissions a d d i t i o n a l  t ime  f o r  
t h e  submission o f  nominees' names t o  t h e  governor and p rov ides  
t h a t  nominees' names be made p u b l i c .  

Prov ides t h a t  t h e  supreme c o u r t  p r o v i d e  un i f o rm  r u l e s  of  
procedure t o  be f o l l o w e d  by a l l  j u d i c i a l  nominat ing commissions. 

Be I t  Resolved by  t h e  House o f  Representat ives o f  t h e  

F i f t y -second General Assembly o f  t h e  S t a t e  o f  Colorado, t h e  

Senate c o n c u r r i  ng here in :  

SECTION 1. A t  t h e  nex t  general  e l e c t i o n  f o r  members o f  t h e  

general  assembly, t h e r e  s h a l l  be submi t ted  t o  t h e  q u a l i f i e d  

e l e c t o r s  o f  t h e  s t a t e  o f  Colorado, f o r  t h e i r  approval  o r  

r e j e c t i o n ,  t h e  f o l l o w i n g  amendment t o  t h e  c o n s t i t u t i o n  of t h e  

s t a t e  o f  Colorado, t o  w i t :  

Sec t ion  20 (1) o f  a r t i c l e  V I  o f  t h e  c o n s t i t u t i o n  o f  t h e  

s t a t e  o f  Colorado i s  amended t o  read: 

Sec t ion  20. Vacancies. (1) (a) A vacancy i n  any j u d i c i a l  

o f f i c e  i n  any c o u r t  o f  r eco rd  s h a l l  be f i l l e d  by appointment o f  

t h e  governor,  BY AND WITH THE CONSENT OF THE SENATE WHICH SHALL 

G I V E  REASONS FOR ITS ACTION. THE APPOINTMENT SHALL BE MADE f rom 

a l i s t  o f  t h r e e  nominees f o r  t h e  supreme c o u r t  and any 

i n te rmed ia te  a p p e l l a t e  c o u r t  and f rom a l i s t  o f  two o r  t h r e e  

nominees f o r  a l l  o t h e r  c o u r t s  o f  r eco rd ,  such l i s t  t o  be 

c e r t i f i e d  t o  him THE GOVERNOR by  t h e  supreme c o u r t  nominat ing 

commission f o r  a vacancy i n  t h e  supreme c o u r t  o r  a vacancy i n  any 

i n te rmed ia te  a p p e l l a t e  c o u r t  and by t h e  j u d i c i a l  d i s t r i c t  

nominat ing commission f o r  a vacancy i n  any o the r  c o u r t  i n  t h a t  

d i s t r i c t .  I n  case o f  more than  one vacancy i n  any such cou r t ,  



t h e  l i s t  s h a l l  c o n t a i n  n o t  l e s s  than two more nomir~ees than t h e r e  

a re  vacancies t o  be f i l l e d .  The l i s t  s h a l l  be submi t ted by t h e  

nominat ing commission n o t  l a t e r  t han  t h i r t y  FORTY-FIVE days a f t e r  

t h e  death, r e t i r e m e n t ,  tender  o f  r e s i g n a t i o n ,  removal under 

s e c t i o n  23, f a i l u r e  o f  an incumbent t o  f i l e  a d e c l a r a t i o n  under 

s e c t i o n  25, o r  c e r t i f i c a t i o n  o f  a nega t i ve  m a j o r i t y  vo te  on t h e  

ques t i on  o f  r e t e n t i o n  i n  o f f i c e  under s e c t i o n  25 hereof  OF T H I S  

ARTICLE.  

(b) I f  t h e  governor s h a l l  f a i l  t o  make t h e  appointment ( o r  

a l l  o f  t h e  appointments i n  case o f  m u l t i p l e  vacancies) f rom such 

l i s t  w i t h i n  f i f t e e n  days from the  day i t  i s  submi t ted t o  him, t h e  

appointment ( o r  t h e  remain ing appointments i n  case o f  m u l t i p l e  

vacancies) s h a l l  be made by t h e  c h i e f  j u s t i c e  o f  t h e  supreme 

c o u r t ,  BY AND WITH THE CONSENT OF THE SENATE WHICH SHALL G I V E  

REASONS FOR I T S  ACTION, f rom t h e  same l i s t  w i t h i n  t h e  n e x t  

f i f t e e n  days. A j u s t i c e  o r  judge appo in ted  under t h e  p r o v i s i o n s  

o f  t h i s  s e c t i o n  s h a l l  h o l d  o f f i c e  f o r  a p r o v i s i o n a l  term o f  two 

years  and then  u n t i l  t h e  second Tuesday i n  January f o l l o w i n g  t h e  

nex t  general  e l e c t i o n .  A nominee s h a l l  be under t h e  age of  

seventy-two years  a t  t h e  t ime  h i s  name i s  submi t ted t o  t h e  

governor.  

(c)  I F  AN APPOINTMENT NEEDS TO BE MADE TO ANY J U D I C I A L  

OFF ICE  DURING A RECESS OF THE SENATE, THE SENATE COMMITTEE FOR 

J U D I C I A R Y  MATTERS SHALL BE THE CONSENTING AUTHORITY FOR THE 

APPOINTMENT AND SHALL G I V E  REASONS FOR I T S  ACTION. THE SENATE, 

OR SENATE COMMITTEE FOR JUDIC IARY MATTERS, I N  DELIBERATING UPON 

-1 7- Bill 62 



NOMINATIONS FOR JUDICIAL OFFICE MAY SIT WITH CLOSED DOORS, BUT I N  

ACTING UPON NOMINATIONS I T  SHALL SIT WITH OPEN DOORS, AND THE 

VOTE SHALL BE TAKEN BY AYES AND NOES, WHICH SHALL BE ENTERED UPON 

THE SENATE JOURNAL. 

Sec t ion  24 (4) o f  a r t i c l e  V I  o f  t h e  c o n s t i t u t i o n  o f  t h e  

s t a t e  o f  Colorado i s  REPEALED AND REENACTED, WITH AMENDMENTS, t o  

read: 

Sec t ion  24. J u d i c i a l  nominat ing commissions. 

(4) (a) Members o f  t h e  supreme c o u r t  j u d i c i a l  nominat ing 

commission s e l e c t e d  by reason o f  t h e i r  be ing  c i t i z e n s  adm i t t ed  t o  

p r a c t i c e  law i n  t h e  cou r t s  o f  t h i s  s t a t e  s h a l l  be appointed by  

m a j o r i t y  a c t i o n  o f  t h e  governor,  t h e  a t t o r n e y  general  and t h e  

c h i e f  j u s t i c e .  No more than t h r e e  lawyer  members o f  t h e  supreme 

c o u r t  nominat ing commission s h a l l  be o f  t h e  same p o l i t i c a l  p a r t y .  

(b)  Commencing January 1, 1981, nonlawyer members o f  t h e  

commission s h a l l  be appointed as f o l l ows :  Three by t h e  governor 

(no more than  two o f  whom s h a l l  be members o f  t h e  same p o l i t i c a l  

p a r t y ) ,  and t h r e e  by t h e  j o i n t  a c t i o n  o f  t h e  p r e s i d e n t  o f  t h e  

senate and speaker o f  t h e  house o f  r ep resen ta t i ves  (no more t han  

two o f  whom s h a l l  be members o f  t h e  same p o l i t i c a l  p a r t y ) .  I n  

t h e  event a d d i t i o n a l  congress ional  d i s t r i c t s  a re  e s t a b l i s h e d  i n  

t h i s  s t a t e ,  an a d d i t i o n a l  nonlawyer member s h a l l  be appo in ted  by 

t h e  governor f rom each such d i s t r i c t ,  w i t h  a corresponding 

reduc t i on  i n  t h e  a t - l a r g e  members. 

( c )  Appointments o f  nonlawyer v o t i n g  members s h a l l  be made 

t o  t he  supreme c o i ~ r t  nominat ing commission f o r  t h e  f o l l o w i n g  



terms: One member appointed by the  governor and one member 

appointed by the  j o i n t  a c t i o n  o f  t he  p res iden t  o f  the  senate and 

the  speaker o f  t he  house o f  representa t ives  s h a l l  serve u n t i l  

December 31, 1981, one each u n t i l  December 31, 1983, and one each 

u n t i l  December 31, 1985. Thereaf ter ,  each v o t i n g  member s h a l l  

serve u n t i l  December 31s t  o f  t he  s i x t h  year  f o l l o w i n g  the  date o f  

h i s  appointment. 

Sect ion 24 o f  a r t i c l e  V I  o f  t h e  c o n s t i t u t i o n  o f  the  s t a t e  o f  

Colorado i s  amended BY THE ADDITION OF THE FOLLOWING NEW 

SUBSECTIONS t o  read: 

Sect ion 24. J u d i c i a l  nomi n a t i  ng commissions. 

(5)  (a) Members o f  each j u d i c i a l  d i s t r i c t  nominating commission 

se lec ted  by reason o f  t h e i r  being c i t i z e n s  admit ted t o  p r a c t i c e  

law i n  the  cour ts  o f  t h i s  s t a t e  s h a l l  be appointed by m a j o r i t y  

a c t i o n  o f  the  governor, t h e  a t to rney  general and the  c h i e f  

j u s t i c e .  No more than two lawyer members o f  a j u d i c i a l  d i s t r i c t  

nominat ing commission s h a l l  be o f  t he  same p o l i t i c a l  pa r t y .  

(b) Commencing January 1, 1981, nonlawyer members o f  

j u d i c i a l  d i s t r i c t  nominat ing commissions s h a l l  be appointed as 

fo l l ows :  Two by the  governor, and two by the  j o i n t  a c t i o n  o f  t h e  

p res iden t  o f  t he  senate and speaker o f  the  house of 

representat ives.  I f  the  governor, a t to rney  general,  and c h i e f  

j u s t i c e  determine t h e r e  should be a d d i t i o n a l  nonlawyer members on 

t h e  commission i n  a j u d i c i a l  d i s t r i c t  having a popu la t i on  o f  

35,000 i nhab i tan ts  o r  1 ess , any such a d d i t i o n a l  nonl awyer members 

s h a l l  be appointed by m a j o r i t y  a c t i o n  o f  t h e  governor, a t to rney  



general  , and c h i e f  j u s t i c e .  

(c)  Appointments o f  nonlawyer v o t i n g  members s h a l l  be made 

t o  each j u d i c i a l  d i s t r i c t  nominat ing commission f o r  t h e  f o l l o w i n g  

terms: One member appointed by t h e  governor and one member 

appointed by t h e  j o i n t  a c t i o n  o f  t h e  p r e s i d e n t  o f  t h e  senate and 

t h e  speaker o f  t h e  house o f  r ep resen ta t i ves  s h a l l  serve u n t i l  

December 31, 1982 and one each u n t i l  December 31, 1985. 

Therea f te r ,  each v o t i n g  member s h a l l  serve u n t i l  December 3 1 s t  o f  

t h e  s i x t h  yea r  f o l l o w i n g  t he  da te  o f  h i s  appointment. 

(6) Any nonlawyer vacancy on t h e  supreme c o u r t  nominat ing 

commission o r  on a j u d i c i a l  d i s t r i c t  nominat ing commission s h a l l  

be f i l l e d  by t h e  same appo in t i ve  a u t h o r i t y  which appointed t h e  

person whose vacancy i s  t o  be f i l l e d .  

( 7 )  No v o t i n g  member o f  a j u d i c i a l  nominat ing commission 

s h a l l  h o l d  any e l e c t i v e  and s a l a r i e d  Un i t ed  S ta tes  o r  s t a t e  

p u b l i c  o f f i c e  o r  any e l e c t i v e  p o l i t i c a l  p a r t y  o f f i c e  and he s h a l l  

no t  be e l i g i b l e  f o r  reappointment t o  succeed h imse l f  on a 

commission. No v o t i n g  member o f  t h e  supreme c o u r t  nominat ing 

commission s h a l l  be e l i g i b l e  f o r  appointment as a j u s t i c e  o f  t h e  

supreme c o u r t  o r  any i n te rmed ia te  a p p e l l a t e  c o u r t  so l ong  as he 

i s  a member o f  t h a t  commission and f o r  a p e r i o d  o f  t h r e e  years  

t h e r e a f t e r ;  and no v o t i n g  member o f  a j u d i c i a l  d i s t r i c t  

nominat ing commission s h a l l  be e l i g i b l e  f o r  appointment t o  

j u d i c i a l  o f f i c e  i n  t h a t  d i s t r i c t  w h i l e  a member o f  t h a t  

comnlission and f o r  a p e r i o d  o f  one year  t h e r e a f t e r .  

(8)  When any names o f  nominees a r e  submi t ted by a j u d i c i a l  



nominat ing commission t o  t h e  governor f o r  appointment, by  and 

w i t h  t h e  consent o f  t h e  senate, such names s h a l l  a l s o  be 

immediate ly  made p u b l i c  by t h e  commission. 

(9)  The supreme c o u r t  s h a l l  p r o v i d e  un i f o rm  r u l e s  o f  

procedure t o  be f o l l o w e d  by a l l  j u d i c i a l  nominat ing commissions. 

Such un i f o rm  r u l e s  o f  procedure s h a l l  i n c l u d e  such r u l e s  as a re  

reasonable and necessary t o  achieve an o r d e r l y ,  f a i r ,  i m p a r t i a l ,  

and n o n p o l i t i c a l  process f o r  conduct ing i t s  business and t o  

conduct i n v e s t i g a t i o n s  o f  appl  i can t s .  

(10) A l l  appointments e x i s t i n g  on December 31, 1980, o f  

nonlawyer members t o  t h e  supreme c o u r t  nominat ing commission and 

t o  each j u d i c i a l  d i s t r i c t  nominat ing commission s h a l l  t e rm ina te  

on s a i d  date.  The rea f t e r ,  new appointments s h a l l  be made as 

p rov ided  i n  t h i s  s e c t i o n ,  and any member whose term i s  t e rm ina ted  

e a r l y  by t h i s  subsec t ion  ( l o ) ,  niay be reappo in ted  t o  succeed 

h imse l f  once on a commission no tw i t hs tand ing  paragraph (c )  o f  

subsec t ion  (4) o f  t h i s  sec t i on .  

SECTION 2. Each e l e c t o r  v o t i n g  a t  s a i d  e l e c t i o n  and 

des i rous  o f  v o t i n g  f o r  o r  aga ins t  s a i d  amendment s h a l l  c a s t  h i s  

vo te  as p rov ided  by  law e i t h e r  "Yes" o r  "No" on t h e  p r o p o s i t i o n :  

"An amendment t o  a r t i c l e  V I  o f  t he  c o n s t i t u t i o n  o f  the  s t a t e  o f  

Colorado concern ing j u d i c i a l  appointments,  and p r o v i d i n g  f o r  

senate c o n f i r m a t i o n  t h e r e o f ,  l e g i s l a t i v e  p a r t i c i p a t i o n  i n  t h e  

appointment o f  nonlawyer j u d i c i a l  nominat ing commission members, 

l i m i t a t i o n s  on t h e  number o f  lawyer  members on a commission from 

t h e  same p o l i t i c a l  p a r t y ,  a d d i t i o n a l  t ime  f o r  j u d i c i a l  nominees' 



names t o  be submitted t o  the  governor, d i sc losu re  o f  nominees' 

names t o  the  p u b l i c ,  and the  adopt ion o f  procedural r u l e s  by t h e  

supreme c o u r t  f o r  use by a1 1  j u d i c i a l  nominat ing commissions. I' 

SECTION 3. The votes cas t  f o r  t h e  adopt ion o r  r e j e c t i o n  o f  

sa id  amendment s h a l l  be canvassed and the  r e s u l t  determined i n  

the  manner p rov ided by law f o r  t h e  canvassing o f  votes f o r  

representa t ives  i n  Congress, and i f  a  m a j o r i t y  o f  t he  e l e c t o r s  

vo t i ng  on the  quest ion s h a l l  have voted "Yes", the  s a i d  amendment 

s h a l l  become a  p a r t  o f  the s t a t e  c o n s t i t u t i o n .  



Hinor i ty  Report 

The undersigned members o f  the i n t e r i m  Jud ic ia ry  Cormlittee do 
hereby dissent  from the conclusions and various recomnendations con-
ta ined w i t h i n  the f i n a l  ma jo r i t y  repor t  adopted by the comnittee on 
December 20, 1979. 

We, therefore, o f f e r  the concl usions and recommendations se t  
f o r t h  i n  t h i s  m inor i t y  repor t .  

From the incept ion of the i n t e r im  study o f  the me r i t  j u d i c i a l  
se lec t ion  system the m ino r i t y  members o f  t h i s  committee have contended 
t h a t  the cur rent  se lec t ion  system i s  funct ion ing as intended and sound 
i n  p r i nc i p l e .  It i s  a lso  the committee member's contention t h a t  the 
j u d l c i a l  appointments made dur ing the l a s t  twelve years r e f l e c t  an 
ove ra l l  equal balance between the number of Democratic and Republican 
appointments made by both Republican and Democratic governors. 

An analysis o f  j u d i c i a l  appointments made by Governors Love, 
Vanderhoof, and Lamm ind icates  : 

a)  	 That there have been 101 Democratic appointments t o  a1 1 
Colorado courts, 102 Republ i can  appointments. 

b) 	 Governor L a m  appointed 52 o f  the 101 Democratic judges 
and 34 o f  the 102 Republ ican judges. 

c )  	 Governors Love and Vanderhoof appointed 49 o f  the 101 
Democratic judges and 68 o f  the 102 Republican judges. 
(See Appendix A). 

Therefore, the minor i  ty  members o f  t h i s  committee f i n d  t h a t  i n  
general the present method o f  j u d i c i a l  se lec t ion  p r fma r i l y  recognizes 
l ega l  m e r i t  ra ther  than p o l i t i c a l  a f f i l i a t i o n  and i s  working as 
intended and t o  the best  i n t e res t s  o f  mainta in ing a sound j u d i c i a l  
system. Furthermore, according t o  the weight o f  the testimony by w i t -
nesses. both pro and con, the cur rent  se lec t ion  process has resu l ted  
i n  an improved qua1 ity o f  judges. 

The members f u r t h e r  conclude t ha t  although there are occasional 
instances o f  abuse o f  judgment o r  procedures by those involved i n  the 
se lec t ion  process, we f i n d  t h a t  the basic system has no t  been tampered 
w i t h  o r  abused t o  f t s  detrfment s ince i t s  incept ion i n  1967. 

Although we f i n d  t h a t  some minor procedural changes are appro-
p r i a te ,  we f i n d  no me r i t  t o  such fundamental changes as Senate c o n f i r -  
mation o f  j u d i c i a l  nominees as recommended by the ma jo r i t y  report .  
Such a change would, i n  ou r  view, r e s u l t  i n  more p o l i t i c a l  pressures 
and abuses w i t h i n  the p o l i t i c a l  c l imate  o f  the General Assembly t o  the 
detr iment o f  an impar t ia l  and independent j ud i c i a r y .  



We a lso  conclude t h a t  the  a l l e g a t i o n s  o f  t h e  m a j o r i t y  r e p o r t  
t h a t  t he  appointment o f  J u s t i c e  Dubofsky was pub1i c  knowledge should 
n o t  lead t o  the  conc lus ion  t h a t  i t was predetermined by t h e  appo in t ing  
au tho r i t y .  The mere f a c t  t h a t  t he re  were rumors o f  t he  poss ib le  
appointment i n  c e r t a i n  quar te rs  does n o t  j u s t i f y  an in fe rence o r  con-
c l u s i o n  o f  improp r ie t y  i n  t he  se lec t i on  process. Indeed t h e  evidence 
presented t o  the  committee, i n  our view, j u s t i f i e s  t h a t  these were 
mere uninformed inferences made by an unsworn witness. 

Tlie undersigned members a l s o  take  issue w i t h  any i n fe rence  i n  
t h e  m a j o r i t y  r e p o r t  t h a t  members o f  t he  nominat ing commission acted 
improperly i n  asse r t i ng  the  p r i v i l  ege o f  c o n f i d e n t i a l  it y  through coun- 
se l  i n  test imony before  the  committee. We have no reason t o  quest ion  
t h e  l e g a l i t y  o r  f a i r n e s s  o f  an asser t ion  o f  p r i v i l e g e  t h a t  i s  exer-
c ised t o  p r o t e c t  conf idences of app l i can ts  o r  o the rs  i n  t h e  screening 
o f  j u d i c i a l  app l icants .  

I n  conclusion, i n  o rde r  t o  achieve minor  procedural changes 
w i t h i n  the  c u r r e n t  j u d i c i a l  s e l e c t i o n  system, we o f f e r  t he  f o l l o w i n g  
poss ib le  recommendations f o r  f u r t h e r  cons idera t ion  by t h e  General 
Assembly: 

1 )  	 The t ime al lowed f o r  t he  s e l e c t l o n  o f  nominees by the  nom- 
i n a t i n g  commission should be extended from 30 t o  45 days. 

2) The Supreme Court should be vested w i t h  the  rule-making 
au thp r i ty f o r  the  comnissions. 

3) Two members -- one lawyer; one non-lawyer -- should be 
added t o  each nominating commission through appointments 
by the  leadersh ip  o f  the  General Assembly; however, t he  
two l e g i s l a t i v e  appointees should n o t  be o f  t h e  same 
po l it i c a l  par ty .  

4 )  	 The names o f  t h e  two o r  th ree  j u d i c i a l  nominees sent t o  
the  Governor by the  nominating comnissions should be 
p u b l i c  a t  t h a t  t ime by the  c o n i s s i o n ,  

Therefore, i t  i s  ou r  view t h a t  these above changes -- al though 
minor -- might  r e s u l t  i n  some improvement i n  t h e  e l e c t o r a t e ' s  r e a f -  
f i r m a t i o n  by vote i n  what i s  b a s i c a l l y  a sound method o f  j u d i c i a l  se-
l e c t i o n .  

Sen. Ron Stewart 
Rep. Chuck tlowe 
Rep. Gerald Kopel 
Rep. Federico Pena 
Rep. King Tr imble 



To ta  1 Appointments : 

Pol it i c a l  
A f f i l  i a t i o n s  A l l  
Allpoi ntrnents : 

Republ i c a n  

Democrat 

Independent 
o r  unknown 

Subtota l  

Supreme Court: 

Republ i c a n  

Independent 
o r  unknown 

Subtota l  

Court  o f  Appea 1 s : 

Republ i c a n  

Democrat 


Independent 

o r  unknown 


Subtota l  

D i s t r i c t  Court: 

Republ i c a n  

Democrat 

Independent 
o r  unknown 


Subto ta l  


JUDICIAL APPOINTMENT 

1F67 - December 5, 197Q 


Love/ 
Va nderhoof 
137 (59%) 

Subtota l  s o f  Par ty  

A f f i l i a t i o n  


Accordinq t o  Court 


A1 1 Courts 

102 (447') Republ i c a n  

101 (437)  Democrat 

29 ( 122) Ind./Unknown 

Supreme Court 

4 (572) Republican 

2 ( 2 ) Democrat 

1 ( I n % )  Ind./Unknown 

7 


Court o f  Appeals 


P (75%)  Republican 

2 (17" D~nlocrat  

1 ( 9%) Ind./lJnknown 

12 

D i s t r i c t  Court 

42 (42%) Republican 

49 (492) Democrat 

8 ( R?) I nd./Unknown 

94 



Subtota ls  o f  Par ty  

Tota l  Appointments: 
Love/ 

Va nder hoo f -L a m  
A f f i l i a t i o n  

Accordinq t o  Court 

County Court 
(as o f  6/26/73) County Court 

Republ i can  31 (42%) 16 (39%) 47 (413) Republ i c a n  

Dernocrat 29 (42%) 19 (462) 48 (42%) Democrat 

Independent 13 (18%) 6 (15%) 19 (17%) Ind./Unknown 
o r  unknown 

Subtota l  7 3  41 114 

NOTE: 	 All f i g u r e s  a r e  based on Colorado Bar Associat ion Report o f  
June 26, 1979, updated. 

From records i n  Governor's O f f i c e  through December 5, 1379. 



M i n o r i t y  Report 

Representat ive Martha Ezzard and Senator Ron Stewart d i ssen t  
from the  major1 ty  r e p o r t  on the  p rov fs ion  f o r  Senate conf i rmat ion  o f  
j u d l c l a l  nominees f o r  t he  f o l l o w i n g  reasons: 

1. The c o r n i t t e e ' s  proposed r e v i s i o n s  i n  t h e  s e l e c t i o n  process 
a re  designed, a t  l e a s t  i n  pa r t ,  t o  lessen p o l i t i c a l  i n f l uence  -- par-
t i c u l a r l y  t h a t  o f  p a r t i s a n  p o l i t i c s  -- i n  t h e  s e l e c t i o n  process. We 
b e l i e v e  adding Senate con f i rma t ion  t o  t h e  process has the  p o t e n t i a l  o f  
encouraging such p a r t i s a n  decision-making i n  s e l e c t i o n  o f  judges. 

2. Opportunity f o r  l e g i s l a t i v e  and p u b l i c  i n p u t  are a l ready  
prov ided i n  t h e  Concurrent Resolut ion repor ted  favo rab l y  by the  com-
mi t tee ,  through the  p r o v i s i o n  f o r  l e g i s l a t i v e  appointments t o  t h e  nom- 
i n a t i n g  comnissions and through re lease o f  t h e  th ree  f i n a l i s t s '  names 
by comnissions before f i n a l  s e l e c t i o n  by t h e  Governor. 

3. We ob jec t  t o  g i v i n g  t h e  Senate J u d i c i a r y  Committee spec ia l  
power t o  a c t  upon j u d i c l a l  appointments when t h e  l e g i s l a t u r e  i s  n o t  i n  
session. No o the r  s tanding cormi t tee  has such power t o  conf irm 
appointments dur ing  t h e  i n te r im .  Although we a re  con f i den t  t he  cur-
r e n t  Senate J u d i c i a r y  Comnittee would a c t  responsib ly ,  we be l i eve  c re-  
a t i n g  t h i s  except ion i s  poor l e g i s l a t i v e  precedent from a  po l  i c y  
standpoint.  



MINORITY REPORT ON THE APPOINTbIENT OF 

JUSTICE JEAN DUBOFSKY 


INTRODUCTION 


The m a j o r i t y  r e p o r t  s t a t e s  t h a t  one o f  t h e  pr imary reasons f o r  
authorizing the  comnlt tee t o  i n v e s t i g a t e  j u d i c i a l  s e l e c t i o n  procedures 
was rumors a l l e g l n g  t h a t  "There has been a predeterminat ion o f  which 
a p p l i c a n t  w i l l  be se lec ted  by t h e  nomfnatinq comnission and subse-
quen t l y  appointed by the  Governor. " These rumors a1 1 eqed t h a t  J u s t i c e  
Jean Dubofsky's appointment t o  t he  Supreme Court was predetermined by 
Governor Richard D. Lamm. However, t he re  were no a l l e g a t i o n s  t h a t  
J u s t i c e  Dubofsky was n o t  q u a l i f i e d  t o  become a J u s t i c e  o f  t he  Supreme 
Court, 

Testimony g iven t o  the  committee d l d  n o t  subs tan t i a te  t h e  a l l e -  
gat ion.  Thus, we have prepared t h i s  summary o f  t he  test imony t o  
ensure t h a t  t he  m e r i t  s e l e c t i o n  system i s  n o t  improper ly  c r i t i c i z e d  
because o f  t h e  unsubstant ia ted charges. Th is  summary a l so  w i l l  ensure 
t h a t  t h e  second f i n d i n g  o f  f a c t  i n  the  m a j o r i t y  r e p o r t  i s  n o t  miscon- 
s t rued  as imp ly ing  t h a t  t h e  committee found any improp r ie t i es  o r  
wrongdoing i n  J u s t i c e  Dubofsky's appointment. 

SUMMARY OF FINDINGS 

The c l e a r  weight of test imony g iven t o  the conmiittee i nd i ca tes  
t h a t  n e i t h e r  Governor L a m  nor  any member o f  h i s  s t a f f  ever contacted 
a member of  the  Supreme Court nominating commission f o r  the  purpose o f  
request ing  t h a t  J u s t i c e  Dubofsky's name be forwarded t o  the  Governor 
o r  i n fo rm ing  nominating comni ss ion  members o f  a qubernator ia l  p r e f e r -
ence f o r  her. A t  most t he  test imony revea ls  t h a t  several people who 
e i t h e r  work i n  o r  f requent  t h e  S ta te  Cap i to l  had heard rumors t h a t  t h e  
Governor respected J u s t i c e  Dubofsky's l e g a l  t a l e n t s  and a b i l i t i e s  and 
t h a t  o t h e r  persons construed t h i s  t o  mean t h a t  t h e  Governor had 
prese lec ted  J u s t i c e  Dubofsky f o r  t h e  Supreme Court. All r e l e v a n t  
test imony, i n c l u d i n g  t h a t  from former Lamm aids,  was t h a t  Governor 
L a m  never s a i d  t h a t  he wanted t o  g e t  J u s t i c e  Dubofsky's name on a 
l i s t  o f  nominees so t h a t  he cou ld  appoint  her  t o  t h e  Supreme Court. 

DISCUSSION OF TESTIMONY 

The f o l l o w i n g  d iscuss ion  summarizes t h 2  test imony g iven t o  t h e  
comni t tee on t h i s  issue, w i t h  references t o  pages i n  t r a n s c r i p t s  o f  
test imony prepared f o r  t h e  comnl t t e e  and a v a i l a b l e  as o f  December 21, 
1979. 



I. GENERAL ALLEGATION 

Governor L a m  prese lec ted  Jean Dubofsky f o r  t he  Supreme Court 
and manipulated t h e  Supreme Court nominat ing commission i n  o rder  t o  
have her name inc luded on the  l l s t  o f  nominees f o r  the  June, 1979 
appointment t o  t h e  Supreme Court. 

FACTS PRESENTED TO THE COMMITTEE: 

A1 1 nominating c o m i s s i o n  members who t e s t i f i e d  s ta ted  t h a t  
n e i t h e r  the  Governor nor  any member o f  h i s  s t a f f  ever contacted them 
t o  request t h a t  t h e  name o f  Jean Dubofsky o r  anyone e l s e  be inc luded 
i n  t h e  l l s t  o f  nominees o r  t o  in fo rm them o f  t h e  Governor's a l l eged  
preference f o r  t h e  appointment. (September 13, 1979, pages 40, 45, 
84, 100, 110; October 31, 1979, pages 9-10, 12, 40-44, 50, 73.) 

David Greenberg and Jeremy Shamos, bo th  former l e g a l  adv isers  
t o  Governor Lamm who ass is ted  the  Governor i n  s e l e c t i o n  o f  judges, 
t e s t i f i e d  t h a t  t h e  Governor never sa id  t o  them i n  any context  t h a t  he 
wanted t o  ge t  Jean Dubofsky's name on a l i s t  o f  Supreme Court nominees 
and t h a t  the  Governor never asked them t o  pressure t h e  nominating com-
miss ion (August 31, 1979, page 36). They a l s o  t e s t i f i e d  t h a t  they  
never contacted members of t h e  Supreme Court nominating commission 
about J u s t i c e  Dubofsky (September 14, 1979, page 192). Greenberg and 
Shamos both  t e s t i f i e d  t h a t  they were aware t h a t  t h e  Governor thought 
h i g h l y  o f  J u s t i c e  Dubofsky's l e g a l  a b f l i t i e s ,  t a l e n t s ,  experience, and 
personal demeanor (September 14, 1979, page 192). 

S i m i l a r  test imony was received from Carol Tempest, a nominating 
comnlssion member (October 31, 1979, pages 56-61) and K r i s t i e  Hansen, 
an a t to rney  i n  Denver (November 21, 1979, t r a n s c r i p t  unavai 1able).  

11. SPECIFIC ALLEGATIONS 

Several spec f f i c  f a c t u a l  a l l e g a t i o n s  were made by former Ch ie f  
J u s t i c e  0. Ot to  Moore i n  unsworn test imony t o  the  committee on August 
15, 1979. However, t h e  a l l e g a t i o n s  genera l l y  were re fu ted  4n sworn 
test imony g iven t o  t h e  comnit tee by o the r  persons. The a1 l ega t i ons  
and cor robora t ing  o r  r e b u t t i n g  test imony i n c l u d e  t h e  fo l low ing:  

1. ALLEGATION: The Governor s ta ted  du r ing  h i s  campaign t h a t  
he hoped t o  appo in t  a woman t o  t h e  Supreme Court, accordfng t o  David 
Greenberg, and Jean Dubofsky was " the number one woman f o r  t h e  
appointment" (Moore Statement, page 7). 

FACTS PRESENTED TO THE COMMITTEE: T h e  test imony i nd i ca ted  t h a t  
t h e  Governor d i d  s t a t e  du r ing  h i s  campaign t h a t  he wanted t o  appoint  a 
woman t o  the  Supreme Court, b u t  t h a t  he d i d  n o t  s t a t e  t h a t  Jean 
Dubofsky was e i t h e r  h i s  number one choice o r  h i s  preference. M r .  
Greenberg t e s t i f i e d  t h a t  he had heard t h a t  t h e  Governor mentioned 
several women who he thought were q u a l i f i e d  f o r  t h e  Supreme Court, 
i nc lud ing  Jean Dubofsky, b u t  t h a t  he had n o t  s ta ted  a preference f o r  



any p a r t i c u l a r  woman (August 31, 1979, page 37; September 14, 1979, 
page 192; October 31, 1979, pages 38-39). 

2. ALLEGATION: Brooke Vunntcke was a unanlmous nominating 
comnlsslon choice i n  December, 1978, and Jean Dubofsky was n o t  or1 t h e  
l l s t  (Moore Statement. page 7) .  

FACTS PRESENTED TO THE COMMITTEE: A11 nomi n a t inq commission 
[members] who were asked t e s t i f i e d  tha t ,  t o  t h e  best  o f  t h e i r  
r e c o l l e c t i o n ,  no a p p l i c a n t  i n  e i t h e r  December, 1978 o r  June, 1979 
rece ived a unanlmous vo te  o f  a11 c o n i s s i o n  members (September 13, 
1979, pages 44, 86, 102, 111). 

3. ALLEGATION: Judge P ierce  and Judge Rovi ra were in te rv iewed 
by t h e  Governor p r i o r  t o  t h e  December, 1978:; appointment, bu t  Ms. 
Wunnicke was n o t  (Moore Statement, page 8). 

FACTS PRESENTED TO THE COMMITTEE: A rep resen ta t i ve  o f  the  Gov-
ernor  s ta ted  on the record  t h a t  t he  Governor in te rv iewed o n l y  Judge 
P ie rce  be fore  the  December, 1978 appointment because Judge P ierce  was 
the o n l y  nominee about whom t h e  Governor had no personal knowledge 
(~ovember20. 19791 t r a n s c r i p t  unavai 1able). 

4. ALLEGATION: As quoted i n  t h e  Denver Post on J u l y  3, 1979, 
several  nominating comnlssion members expressed d i s p l  easure w i t h  
events 1eadi ng t o  the  Dubofsky appoi ntment (Moore Statement, page 8). 

FACTS PRESENTED TO THE COMMITTEE: I n  t h e i r  testimony, nominat-
i n g  c o m i s s i o n  members d i d  n o t  s t a t e  t h a t  there  were any improp r ie t i es  
i n  t h e  events lead ing  t o  the  appointment o f  J u s t i c e  Dubofsky (Septem-
ber  13, 1979, pages 45, 95, 101, 110-111; October 31, 1979, pages 42, 
56). 

5. ALLEGATION: The same nominat ing commission members made 
c o n f l i c t i n g  dec is ions  i n  December, 1978 and June, 1979 about t h e  r e l a -
t i v e  m e r i t s  o f  Ms. Wunnicke and J u s t i c e  Dubofsky (Moore Statement, 
page 8) 

FACTS PRESENTED TO THE COMMITTEE: Th is  a11egat lon  imp1i e s  t h a t  
o n l y  t h e  i n t e r v e n t i o n  o f  t h e  Governor changed t h e  minds o f  t he  nom-
i n a t l n g  commission members t o  reverse t h e i  r e a r l  i e r  views. However, 
t h e  exac t  same people were n o t  invo lved i n  t h e  two decisions. The 
nominat ing commission had th ree  new members appointed between t h e  
December, 1978 and June, 1979 appointments t o  t h e  Supreme Court (Read 
i n t o  record  by Representat ive Kopel on August 15, 1979). 

6. ALLEGATION: It was common knowledge around the  Sta te  Capi-
t o l  and elsewhere the  "Jean Dubofsky was the  person wanted f o r  t he  
Supreme Court by t h e  Governor" (Moore Statement, page 9). 

FACTS PRESENTED TO THE COMMITTEE: Brooke Wunnicke t e s t i  f l e d  
t h a t  several persons t o l d  her  t h a t  she was n o t  l i k e l y  t o  g e t  t h e  
Supreme Court appointment and she should be prepared t o  be disap-



po in ted  (August . 31, 1979, page 7). Ms. Wunnicke a l s o  t e s t i f i e d  t h a t  
these statements were a l l  hearsay and were made t o  her  immediately 
p r i o r  t o  the  i n te rv iews  f o r  the  June, 1979 appointment and no t  f o r  
several months be fore  (August 31, 1979, pages 2, 11 -1 2). Norman 
Early,  a Chief  Deputy D i s t r i c t  At torney i n  Denver, t e s t i f i e d  t h a t  t h e  
Governor's a l l eged  preference f o r  J u s t i c e  Dubofsky was the  worst  kept  
secre t  i n  town (August 31 , 1979, pages 29, 33). 

Several people, i nc lud ing  Carol Tempest, a nominating commis- 
s ion  member, t e s t i f i e d  t h a t  t he  rumor which they  heard was t h e  Gover-
nor  had h lgh  respect  f o r  J u s t i c e  Dubofsky's a b i l i t i e s ,  bu t  no one 
t e s t l f l e d  t h a t  they had ever heard t h e  Governor s t a t e  h i s  preference 
t o  make Jean Dubofsky the  f i r s t  woman appointed t o  t h e  Supreme Court 
(September 14, 1979, page 192; October 31, 1979, pages 56-64). 
Several o ther  nominat ing comnisslon members t e s t i  f l e d  t h a t  they never 
heard any such rumors a t  a1 1 (September 13, 1979, pages 30, 102; Octo-
ber  31, 1979, pages 10-12, 38, 43-44, 96). 

7. ALLEGATION: Quot ing  from the  Rocky Mountain News o f  J u l y  
8, 1979, nominating commission members were aware t h a t  t he  Governor 
wanted Jean Dubofsky on the  Supreme Court (Moore Statement, page 9). 

FACTS PRESENTED TO THE COMMITTEE: Most nominating commission 
members t e s t i f i e d  t h a t  they were n o t  aware t h a t  t h e  Governor a1 l eged ly  
wanted Jus t i ce  Dubofsky on t h e  Supreme Court p r i o r  t o  t h e i r  June, 1979 
meeting (September 13, 1979, pages 30, 40, 45, 84. 100, 102, 110; 
October 31, 1979, pages 9-10, 12, 30, 40-44, 50, 73, 96). Carol Tern- 
pest, on the  o the r  hand, t e s t i f i e d  t h a t  she had heard the  rumors on 
which t h i s  a l l e g a t i o n  was based (October 31, 1979, pages 56-64). 

8. ALLEGATION: A nominating commission member t o l d  Norman 
Early, a Chief Deputy D i s t r i c t  At torney i n  Denver, t h a t  the Governor 
wanted Jean Dubofsky on the  Supreme Court (Moore Statement, page 10). 

FACTS PRESENTED TO THE COMMITTEE: No norninatlnq commission 
member t o l d  Mr. Ea r l y  t h a t  the  Governor wanted J u s t i c e  Dubofsky on t h e  
Supreme Court (August 31, 1979. pages 27-20, 32-33). Mr. Ear l y  t e s t i -  
f i e d  t h a t  a nbminat ing cornmission member whom he had c a l l e d  may have 
asked i f  Mr.  Ea r l y  knew who the  Governor wanted, bu t  M r .  Ea r l y  had no 
r e c o l l e c t i o n  o f  whether he t o l d  the  nominat ing comi issfon who he 
thought the  Governor wanted (August 31 , 1979, paqes 27-28). Mr.  E a r l y  
t e s t i f i e d  t h a t  t h e  nominating comnisslon member, Mr .  Fred Thomas, had 
no knowledge o f  who the  Governor a1 l eged ly  wanted (August 31 , 1979, 
page 32). 

CONCLUSION 

Based on the  test imony summarized above, our  conclus ion i s  t h a t  
t he  fac tua l  a l l e g a t i o n s  made by fonner Ch ie f  J u s t i c e  0. Ot to  Moore 
were no t  subs tant ia ted  and, I n  l a r q e  par t ,  were re fu ted .  Moreover, 
w h i l e  Jus t l ce  Moore s t a t e d  dur lnq the August 15, 1973, committee hear-



i n g  t h a t  much o f  h i s  statement was based on comments made t o  him by 
Brooke Wunnicke, Ms. Wunnicke t e s t i f i e d  t h a t  she had no d i r e c t  knowl- 
edge t o  support any a l l e g a t i o n s  o f  impropr ie ty  o r  wrongdoing and t h a t  
she was no t  making such charges (August 31, 1979, pages 2, 6, 12-13). 
A t  t h e  t ime t h i s  r e p o r t  was prepared, t r a n s c r i p t s  were no t  a v a i l a b l e  
f o r  t h e  af ternoon o f  August 15, 1979, o r  t h e  morning examination o f  
Ms. Wunnlcke on August 31, 1979. Testimony g iven on both days con ta in  
a d d i t i o n a l  d iscrepancies w i t h  J u s t i c e  Moore's a l l ega t i ons .  S i m f l a r l y ,  
t r a n s c r i p t s  o f  test imony g lven t o  the  committee on November 20 and 21, 
1979<a lso  were n o t  a v a i l a b l e  a t  t h e  t ime t h i s  r e p o r t  was prepared. 
However, test imony on those days was cons i s ten t  w i t h  t h i s  repor t .  

Represen t a  t ive Geral d Kopel 

\ 

m s e n t a t i v e  Feder ico Pena 
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The i n t e r i m  Committee on Health. Environment, We1 fare, and 
I n s tit u  t i ons  had under cons ide ra t i on  the  f o l  low ing top ics :  a study o f  
a r t h r l t i s  programs; a study o f  pmgrams f o r  t h e  b l i n d  and v i s u a l l y  
Impaired; a study o f  s o l i d  and hazardous waste; and t h e  Nurse P r a c t i c e  
Act, 

The c o n i  t t e e  recomnends one b i l l  p e r t a i  n i  ng t o  hazardous war t e  
and two b i l l  s r e l a t i n g  t o  hazardous mater ia ls .  Addi t i o n a l  l y ,  two 
i t e m s  a re  recommended fo r  i n c l u s i o n  on the  Governor's 1980 L e g i s l a t i v e  
Agenda: Colorado School f o r  t h e  Deaf and B l i n d  and a r e v i s i o n  o f  t h e  
Nurse P r a c t i c e  Act, 

ARTHRITIS 

Background Report 

I n  1i.J.R. 1052, the committee was g iven t h e  f o l l o w i n g  assign-
ment : 

A study o f  t he  problems o f  Colorado c i t i z e n s  
a f f l  i c t e d  by a r t h r i  t i s  and t h e  search f o r  methods, both 
medical and procedural ,  by which r e l i e f  can be q iven t o  
sa id  v ic t ims,  i n c l u d i n g  examination o f  l e g i s l a t i v e  ac-
t i o n  on a r t h r i t i s  taken i n  o t h e r  s ta tes  and the  pos- 
s i b i l i t y  o f  an ep idemio log ica l  survey o f  a r t h r i t i s  v i c -
tims. 

I n  c a r r y i n q  o u t  t h i s  charge, t h e  comni t t e e  heard testimony from repre-  
sen ta t i ves  o f  t h e  Rocky Mountain Chapter o f  t h e  A r t h r i t i s  Foundation, 
the  Colorado Department o f  Health, t h e  Uni v e r s i  t y  o f  Colorado School 
o f  Medicine, o t h e r  heal t h - r e l a t e d  organ iza t ions , and p r i v a t e  c i t i z e n s .  

Data on A r t h r i t i s  i n  Colorado 

The A r t h r i t i s  Foundation presented t h e  comni t t e e  w i t h  inforrna-
t i o n  which descr ibed t h e  inc idence o f  the disease i n  Colorado and t h e  
l a c k  o f  s u f f i c i e n t  medical care  f o r  a r t h r i t i s  v ic t ims.  The informa- 
t i o n  suppl ied, based on f i g u r e s  compiled by t h e  Nat ional  Center f o r  
Hea l th  S t a t i s t i c s  i n  a 1978 survey, i s  summarized below. 

1) 	 Over 400,000 Coloradans s u f f e r  from a r t h r i t i s  and re1 ated 
rheumatic diseases. 

4,000 c h i l d r e n  have Juven i le  Rheumatoid A r t h r i t i s .  

74,000 persons have Rheumatoid A r t h r i  ti s (which a f f e c t s  



young and middl e-age adul t s )  . 
180,000 persons have Osteoar th r i  ti s 
adu l ts ) .  

(which a f f e c t s  o l d e r  

2) 63,000 Coloradans are  d isab led  by a r t h r i t i s .  

3) Surveys i n d i c a t e  t h a t  l e s s  than ha1f o f  
a r t h r i tis a re  r e c e i v i n g  appropri  a t e  medical 

those 
care. 

a f fec ted  by 

4) An est imated $10 m i l l i o n  i s  spent by Coloradans 
worth1 ess remedies f o r  t h e i  r a r t h r i tis. 

annua l ly  on 

5) Few physic ians and a1 1i e d  medical p ro fess iona l  s 
adequate t r a i n i n g  i n  a r t h r i t i s  treatment. 

have received 

Add i t i ona l l y ,  i t  was asserted d u r i n g  testimony tha t ,  on a 
na t i ona l  average, t he re  a re  17 m i l l i o n  working days and $1 7.4 b i l l  i o n  
i n  wages l o s t  annua l ly  due t o  a r t h r i t i s .  

A r t h r i  t i s  Foundation Proposals 

The Rocky Mountain Chapter o f  t he  A r t h r l  t i s Foundation pre- 
sented the  committee w i t h  four  recomnendati ons f o r  a r t h r i t i s 1 egis-  
l a t i o n :  

1) 	 t h a t  t h e  committee endorse the  concept o f  a Colorado A r t h r i t i s  
Act; 

2 )  	 t h a t  t h e  General Assembly au thor ize  the  Department o f  Heal th t o  
undertake an educat ional  program f o r  t h e  s ta te ;  

3) 	 t h a t  t he  General Assembly a1 l o c a t e  funds f o r  post-graduate 
fe l lowsh ips  f o r  rheurnatologis ts;  and 

4) 	 t h a t  t h e  General Assembly author1 ze an epiderni 01 ogi  ca l  survey 
i n  t h e  s t a t e  t o  inc lude a t  l e a s t  i n fo rma t ion  on the  cause, 
incidence, and e f f e c t  o f  a r t h r i t i s  i n  t h e  state.  

Proposal f o r  a Colorado A r t h r i t i s  Act. I n  p resent ing  t h i s  pro-
posal t o  t he  committee, which they charac ter ized as t h e i r  o b j e c t i v e  i n  
ask ing f o r  t he  i n t e r i m  study. t he  A r t h r i t i s  Foundation c i t e d  l e g i s -
l a t i v e  a c t i v i t y  i n  o the r  states. Such l e g i s l a t i o n  would embody i n  
s t a t u t e  the  General Assembly's i n t e n t  t o  recognize the  s i q n i f i  cance o f  
a r t h r i t i s  as a major hea l th  problem i n  the  s ta te ,  and t o  ensure ade-
quate funding f o r  a comprehensive a r t h r i t i s  proqram. 

Proposal f o r  a s t a t e  educat ional program, I n  1975, the School 
o f  Medicine rece ived 82m.000 i n  federa l  funds f o r  an outreach pro-
gram, through which 20 comnunitfes were prov ided w i t h  c l i n i c  serv ices  
f o r  p a t i e n t s  and educat ional  serv ices f o r  physicians. When the  fed-
e ra l  funds were phased out. the A r t h r i t i s  Foundation approached t h e  



General Assembly f o r  support i n  1978, and an app rop r ia t i on  i n  t h e  
amount o f  $15,000 was inc luded as a l i n e  i t e m  i n  the  budget o f  t h e  
Department o f  Hea l th  f o r  a r t h r i t i s  educat ion programs. These programs 
w e r e e s p e c i a l l y  ta rge ted f o r  t h e  r u r a l  areas o f  t h e  state. The 
A r t h r i  t i s  Foundatlon matched these funds w i t h  a q ran t  o f  an equal 
amount t o  t h e  department. With t h i s  $30,000, the  Colorado A r t h r i t i s  
Ac t i on  Program was i n s t i t u t e d  t o  upgrade t h e  q u a l i t y  o f  care f o r  
a r t h r i t i s  vict ims. The program was a two-phased educat ional e f f o r t ,  
c o n s i s t i n g  o f :  a)  educat ional  programs f o r  p a t i e n t s  and t h e i r  fam- 
i l i e s  t o  i n fo rm them o f  t he  care  which i s  a v a i l a b l e  i n  the  state;  and 
b) seminars f o r  physic ians and o the r  h e a l t h  p ro fess iona ls  t o  -inform 
them about t h e  many advances which have been made i n  the  d iagnosis  and 
t reatment  o f  a r t h r i t i s .  

Through t h e  Ac t ion  Program, which was conducted f o r  f i v e  months 
i n  1979, educat ional  programs were he ld  i n  15  non-metropol i tan loca-
t i o n s  around the  s t a t e  w i t h  a t o t a l  o f  833 a r t h r i t i s  p a t i e n t s  and 
o the r  i n t e r e s t e d  persons and 11 5 physic ians and o t h e r  heal t h  p ro fes-
s iona l  s attending. 

The A r t h r i t i s  Foundation sumnari zed t h i s  proposal w i t h  t h e  
statement t h a t  1 i t t l e  c u r r e n t  knowledge on a r t h r i t i s  treatment e x i  s t s  
among pr imary care  physi c i  ans, o the r  medi c a l  p ro fess iona l  s, and t h e  
pub l ic .  Wi th  the  necessary s t a t e  support, a con t i nua t i on  o f  educa-
t i o n a l  outreach programs w i l l  r e s u l t  i n  e a r l i e r  and more e f f e c t i v e  
t reatment  f o r  p a t i e n t s  , and the re fo re  w i l l  reduce the d i  s a b i l  ities 
t h a t  r e s u l t  from a r t h r i t i s ,  t h e  cos t  o f  t reatnlent,  and the  l e v e l  o f  
human su f fe r ing ,  

Proposal f o r  post-graduate f e l  lowships i n  rheurnatol o  
present  t h e ,  o n l y  18 rheumatologis ts  o r  a r t h r i ti s speci 
p r a c t i c i n g  i n  t h e  s t a t e  o f  colorado, which equates t o  a r a t i o  o f  one 
such specla l  i s t  f o r  every 22,222 a r t h r i t i s  v ic t lms.  Fourteen o f  these 
s p e c i a l i s t s  p r a c t i c e  o n l y  i n  t h e  Denver area, thus l eav ing  l a r g e  areas 
o f  t h e  s t a t e  w i t h  no access t o  any spec ia l i zed  care. The A r t h r i  ti s 
Foundation s ta ted  tha t ,  w h i l e  every a r t h r i t i s  p a t i e n t  does n o t  need 
spec la l  i zed  care  on a c o n t i n u i n g  basis,  pr imary care  phys i c i  ans very 
f requen t l y  need t o  c o n s u l t  w i t h  an a r t h r i t i s  s p e c i a l i s t  a t  c r i t i c a l  
p i n t s  i n  t h e  course o f  t h e  disease. 

I n  making t h i s  proposal,  i t  was s t a t e d  t h a t  t he  U n i v e r s i t y  o f  
Colorado School o f  Medicine 1s most equipped t o  p rov ide  the  expe r t  
t r a i n i n g  needed t o  meet t he  requirements o f  the sub-speci a1 t y  o f  
rheumatology, and t h a t  a d d i t i o n a l  f e l l o w s h i p  support  from t h e  s t a t e  
would enable more such s p e c i a l i s t s  t o  be t r a i n e d  i n  Colorado. The 
c o s t  o f  p rov id ing  t h i s  spec ia l i zed  t r a i n i n g  i s  between $16,000 and 
$18,000, annual ly,  and i t  was sugqested t h a t  state-funded fe l l owsh ips  
cou ld  be granted w f  t h  a s t i p u l a t i o n  t h a t  t h e  r e c i p i e n t s  p r a c t i c e  i n  
c e r t a i n  areas o f  t h e  state.  

Proposal f o r  epidemiological  survey. The A r t h r i  ti s Foundation 
presented evidence f o r  a s tatewide survey, descr i  Iring the  c u r r e n t  
dear th  o f  i n fo rma t ion  about a r t h r i  t i r i n  Colorado, They reconmended 



t h a t  s tud ies  be conducted t o  answer a v a r i e t y  o f  questions: t h e  
number o f  Coloradans w i t h  t h e  disease; t h e  types o f  a r t h r i t i s  cases i n  
t he  s ta te ;  whether some groups i n  t h e  popu la t ion  are more suscep t i b le  
t o  t h e  disease, o r  more 1  ik e l y  t o  be d isab led  by it; how many a r t h r i -  
t i s  v l c t i m s  a r e  r e c e i v i n g  adequate treatment;  what is the  c o s t  o f  
a r t h r i t i s  treatment c u r r e n t l y  be ing  borne by p a t i e n t s  and by the  
s ta te ;  and t o  what ex ten t  do adequate t reatment  f a c i l i t i e s  an4 medical 
personnel e x i s t  i n  var ious regions o f  the  s ta te .  

The con ten t i on  was made t h a t  the r e s p o n s i b i l i t y  f o r  ruch  
s tud ies  1  i e s  most app rop r ia te l y  w i t h  the  Colorado Department o f  
Health, working i n  con junc t i on  w i t h  the  A r t h r i t i s  D i v i s i o n  o f  t h e  Uni- 
ve rs i  t y  o f  Colorado School o f  Medi c i  ne. The A r t h r i  tis Foundation 
requested t h a t  s t a t e  funding f o r  t h i s  undertak ing be provided by the  
General Assembly, 

Committee Recommendations on A r t h r i t i s  

The Comni t t e e  took no a c t i o n  on t h e  proposals concerning a  pro- 
posed Colorado A r t h r i t i s  Act and f o r  a  state-supported epidemiological  
survey. 

Concerning cont inued funding f o r  t h e  outreach educat ional pro-
gram, t h e  c o n i t t e e  recommends t h a t  t he  present  method o f  funding t h e  
program through the  annual l ong  appropri  a t i ons  b l l  1  be continued. 

The commi t t e e  supports the concept o f  a desiqnated f e l l o w s h i p  
i n  rheumatoloqy a t  the  School o f  Medicine, b u t  does no t  recomnend the  
c r e a t l o n  o f  a new f e l l o w s h i p  pos i t ion .  Instead, the  comnit tee recom-
mends t h a t  one o f  t h e  c u r r e n t l y  e x i s t i n q  r tate-supported f e l  lowshi ps 
a t  t h e  School o f  Medicine be designated as a rheurnatoloqy pos i t i on ,  
w i t h  a s t i p u l a t i o n  t h a t  t h e  incumbent spend a s i g n i f i c a n t  amount o f  
t ime i n  the  outreach educat ional  program. Th i s  recomnendation i s  t o  
be forwarded t o  t h e  J o i n t  Budget Committee f o r  t h e i r  cons idera t ion  f o r  
i n c l u s i o n  i n  t h e  l o n g  b i l l .  

PROGRAMS FOR THE BLIND AND 

VISUALLY IfPAIRED 


Background Report 


The committee was charqed w i t h  t h e  f o l l o w i n q  assiqnment, as 
contained i n  ti,J,R, 1052: 

A study o f  a l l  s t a t e  prograrlis s c r v i  nq the  h l  i n d  and 
the  v i s u a l l y  impaired c i  t l zens  o f  Colorado which a r e  
under r e g u l a t i o n  o r  admin i s t ra t i on  by the  O f f i c e  o f  Ser- 
v ices t o  t h e  B l i n d  and V isua l l y  Impaired i n  the  Depart- 



ment o f  Soc ia l  Services, w i t h  t h e  d i  r e c t  assistance o f  
t he  Nat ional  Federat ion o f  the  B l  inr! o f  Colorado, f o r  
the  purpose o f  asce r ta in ing  the  b e n e f i t s  by $ a i d  pro-
qrams t o  b l i n d  and t o  v i  sual ly impai red c i t i rens o f  the  
5tate, making recornendattons as  t o  f u t u r e  d i r e c t i o n s  
t h a t  should be taken by sa id  proqrarns, and developinq 
time-tab1 es f o r  imp1 ementinq such recommendations. 

Preparatory t o  an i d e n t i f i c a t i o n  o f  speci f i c issues r e l a t i v e  t o  
t h i s  charge, t he  committee undertook a thorough review o f  c u r r e n t  
s t a  te-supported programs f o r  t h e  b l  ind and v i  sual l y  irnpai red, and 
heard test imony from several  consumer organ iza t ions  f o r  t he  b l  I n d  , 
p r i v a t e  c i t i z e n s ,  and representa t ives  f rom s t a t e  and p r i v a t e  programs 
f o r  t h e  b l ind.  

Review o f  S ta te  Programs f o r  the  B l i nd  and V i s u a l l y  Impaired 

E a r l y  i n  t h e  i n te r im ,  committee s t a f f  was requested t o  conduct 
a rev iew o f  var ious programs f o r  the  b l i n d  and v i s u a l l y  impaired i n  
o rde r  t o  prov ide  t h e  comni t tee w i t h  a work ing knowledge o f  the  types 
and l e v e l s  o f  serv ices  which a re  de l i ve red  t o  t h i s  d isab led  group by 
s t a t e  aqencies. P r i o r  t o  conduct ing t h i s  rev iew o f  proqrarns, t h e  
s t a f f  was i n s t r u c t e d  t o  c o n f i n e  the  review t o  an explanat ion o f  t h e  
na ture  o f  t he  serv ices being prov ided r a t h e r  than an ana lys is  o f  t h e  
adequacy, qua1ity, o r  appropr i  ateness o f  these services. The comni t-
tee  decided t h a t  such an ana lys i s  cou ld  be prov ided subsequent t o  t h e  
rev iew by  several o f  t h e  consumer organ iza t ions  and s t a t e  agencies 
which e i t h e r  rece ive  o r  d e l  i v e r  these services, 

The revlew focused p r i m a r i l y  upon t h e  O f f i c e  o f  Serv ices f o r  
B l  i n d  and Deaf I n d i v i d u a l  s  i n  t h e  D i v i s i o n  o f  Rehabil i t a t i o n ,  Depart-
ment o f  Soc ia l  Services. A t  t h e  committee's d i r e c t i o n ,  t h e  rev iew 
a l so  f n c l  uded t h e  L i b r a r y  f o r  t h e  B l  ind,  and t h e  School f o r  t he  Deaf 
and B l i n d  i n  t h e  Department o f  Educatf on. Subsequent t o  t h i s  s t a f f  
review, t he  committee devoted one o f  i t s  i n t e r i m  meetings t o  a t o u r  o f  
t h e  f a c i l  it i e s  which house t h e  programs desc r i  bed below. 

O f f i c e  o f  Serv ices f o r  B l i n d  and Deaf Ind iv idua ls ,  The o f f i c e  
i s  one o f  f ou r  major se rv i ce  d e l i v e r y  sec t ions  o f  t he  D i v i s i o n  o f  Re-
h a b i l i t a t i o n  i n  the  Department o f  Soc ia l  Services. U n t i l  July, 1979, 
i t  was known as the  O f f i c e  o f  Services t o  t h e  B l i n d  and V i s u a l l y  
Impaired, when i t  was redesignated t o  r e f l e c t  an a d m i n i s t r a t i v e  reor -  
gan iza t i on  which conso l ida ted  b l  i n d  and deaf serv ices.  Serv icer  o f  
t h e  o f f i c e  a re  d e l i v e r e d  through I t s  f o u r  un i t s :  Vocat ional Rehabil i-
t a t i o n  Services; Home TeachinglEl d e r l y  B l  ind; The R e h a b i l i t a t i o n  Cen-
t e r  f o r  V i s u a l l y  Impaired and Hearing Impaired; and t h e  Vending Faci l -
it i e s  Program. 

The Vocational Rehabi 1 it a t i o n  Services uni t serves as t h e  e n t r y  
po in t  f o r  a l l  c l i e n t s  who are t o  rece ive  vocat iona l  r e h a b i l i t a t i o n  
se rv i ces  i n  t h e  O f f i c e  o f  Serv ices  f o r  t h e  B l  ind and Deaf, The s t a t e d  
goal o f  t h i s  u n i t  i s  " t o  a s s i s t  each i n d i v i d u a l  served t o  achieve h i s  



o r  her  maximum vocat iona l  po ten t i a l " .  The u n i t ' s  pr imary respons ib i l -  
1  t i e s ,  as described by t h e  u n i t  admin i s t ra to r ,  are: case f i nd ing ;  
d iagnost ic  evaluat ion;  and vocat ional  r e h a b i l it a t i  on. 

To be e l i g i  b l e  f o r  t h e  serv ices prov ided by the  R e h a b i l i t a t i o n  
U n i t  t h e  c l i e n t  must be determined t o  have a  v i sua l  o r  hear ing impa i r -  
ment t h a t  c o n s t i t u t e s  a  subs tan t i a l  handicap t o  employment, and t h a t  
t he re  e x i s t s  a  reasonable expectat ion t h a t  r e h a b i l i t a t i o n  se rv i ces  may 
benef it t h e  i n d i v i d u a l  i n  terms o f  ernployabi l i  ty. 

The u n i t  i s  charged w i t h  the  r e s p o n s i b i l i t y  o f  ma in ta in ing  a  
r e g i s t e r  o f  " l e g a l l y  b l i n d "  persons i n  the  state.  A person i s  deter-  
mined t o  be l e g a l l y  b l i n d  f f  v i s i o n  i s  20/200 o r  l e s s  i n  t he  bes t  cor- 
rec ted  eye, o r  i f  h i s  maximum f i e l d  o f  v i s i o n  i s  twenty degrees o r  
less. The r e g i  s t e r  now numbers about. 4,300 persons. 

The Home Teachi ng/Elder ly  Bl ind u n i t  provides decentra l  i z e d  
serv ices  t o  c l f e n t s  who have an impairment which c o n s t i t u t e s  o r  
r e s u l t s  i n  a  s u b s t a n t i a l  handicap i n  t h e  performance o f  d a i l y  l i v i n g  
a c t i v i t f e s .  These c l  i e n t s  a r e  not  necessa r i l y  employment-bound, b u t  
r a t h e r  tend t o  be e l d e r l y  persons (many o f  whom have r e c e n t l y  become 
b l i n d ) ,  and preschool c h i l d r e n  who are n o t  y e t  o f  t h e  age f o r  p u b l i c  
school o r  vocat ional  rehabi  1  it a t i o n  programs. Some vocat ional l y  
o r i en ted  c l f e n t s  who are on w a i t i n g  l i s t s  f o r  vocat ional  r e h a b i l i t a -
t i o n  serv ices may be served by the  teaching u n i t .  The u n i t  determines 
e l  i g i  b i l  it y  f o r  home teachinq services. 

The goals o f  t h e  u n i  t are t o  enable c l i e n t s  to:  overcome t h e  
handicapping e f f e c t s  o f  t h e i r  d i s a b i l i t y ;  become as independent as 
possible; resume respons ib i  1it i e s  he ld  p r i o r  t o  t h e i r  d i s a b i l i t y ;  and 
p a r t i c i p a t e  more f u l l y  i n  a vocat ional  program. The serv ices  provided 
t o  meet these goal s  a re  comnunication s k i 11s , home management, per-
sonal adjustment, and m o b i l i t y  s k i l l s .  

The R e h a b i l i t a t i o n  Center i s  a  resource f o r  r e f e r r a l  from coun- 
se lo rs  i n  t h e  r e h a b i l i t a t i o n  u n i t .  I t provides a v a r i e t y  o f  
pre-vocational and vocat iona l  serv ices t o  i t s  cl ients. The s t a t e d  
goals o f  t he  Rehabil i t a t i o n  Center are: t o  enable c l  i e n t s  t o  develop 
the  se l  f - s u f f i c i e n c y  t o  pursue s p e c i f i  c  t r a i n i n g  f o r  employment; t o  
enable c l i e n t s  t o  choose a  vocat ion and o b t a i n  the  appropr iate t r a i n -  
i n g  f o r  it; and t o  enable c l i e n t s  t o  o b t a i n  and succeed i n  compet i t i ve  
employment. 

New c l i e n t s  a t  t h e  cen te r  (comnonly known as the  "workshop") 
undergo a two-week eva lua t i on  session, a f t e r  which t ime a s t a f f i n g  
session i s  he ld  t o  determine s p e c i f i c  goals f o r  the  c l i e n t  i n  each 
area o f  t he  workshop -- r e h a b i l i t a t i o n  teaching, o r i e n t a t i o n  and 
m o b i l i t y ,  vocat ional  evaluat ion,  work adjustment, and i n  some cares 
psychological serv ices  o r  v i s i o n  treatment. A p lan  ir developed t o  
meet the  s p e c i f i c  goal es tab l ished f o r  each c l i e n t ,  i n c l u d i n g  monthly 
benchmarks t o  measure t h e  c1 i e n t ' ~  p r o q r e s ~  

I t  i s  throuqh the  work a d j l ~ ~ t m e n t  ac-pmqram t h a t  the  c l i e n t ' s  



t u a l  vocat ional  p repara t ion  takes place. The ul t in ia te goal o f  t h e  
program i s  t o  move i n t o  compet i t i ve  employment those c l  i e n t s  who have 
l i m i t e d  work experience and work d i s a b i l i t i e s ,  Through the  use o f  
work samples o r  ac tua l  sub-contract product ion, t he  c l i e n t s  are g iven 
t h e  oppor tun i t y  f o r  graduated s k i 11 development. Depending on t h e  
i n d i v i d u a l ' s  p roduct ive  capac i ty ,  piece r a t e  wages are pa id  t o  t h e  
c l i e n t s  i n  t h e  sub-contract area, 

Some long-term she1 te red  employment is prov ided a t  the  c e n t e r  
f o r  c l i e n t s  who are  somewhat product ive,  b u t  i napp rop r ia te  f o r  compet- 
it i v e  employment. A "work a c t i v i t y  proqram" i s  o f f e r e d  f o r  those 
seve re l y  handicapped persons whose p m d u c t i v i  t y  is inconsequenti a1 , 
and who are  no t  1  ik e l y  t o  ever be placed i n  compet i t i ve  employment. 

An add i t i ona l  se rv i ce  o f f e r e d  a t  t he  R e h a b i l i t a t i o n  Center i s  
t h e  S k i l l s  Center, where r e h a b i l i t a t i o n  teach ing  i n  the  areas o f  d a i l y  
l i v i n g  and c o m u n i c a t i o n  i s  provided. The d a i l y  l i v i n g  area o f f e r s  
t r a i n i n g  designed t o  improve t h e  s k i l l s  necessary f o r  t ak ing  care o f  
one's personal needs such as cooking, housekeeping, grooming, and use 
o f  l e i s u r e  time. The comnunications area prov ides t r a i n i n g  i n  t h e  
var ious methods which w i l l  enable a  v i s u a l l y  impaired person t o  comnu- 
n i c a t e  e f f e c t i v e l y ,  depending on the  c l i e n t ' s  l e v e l  o f  d i s a b i l i t y  and 
need. 

The Vending Faci1it i e s  Program promotes, es tab1 ishes, and 
supervises l oca t i ons  f o r  vending f a c i l  f t i e s  t o  be operated by t r a i n e d  
b l i n d  persons. The purpose o f  t h e  program, which war, es tab l ished by 
the  federa l  Randolph-Sheppard Act i n  1906 (amended 19711), i s  t o  pro-
v ide  an oppor tun i t y  f o r  l e q a l l y  b l i n d  persons t o  become self-employed 
i n  business l oca t i ons  which are  es tab l ished and monitored by t h e  pro- 
gram. 

Po ten t i a l  vendors are  r e f e r r e d  t o  t h e  vending program from t h e  
Rehabilit a t l o n  Services Uni t .  Trainees who need ha5ic  s k i l l s  i n s t r u c -  
t i o n  a r e  rou ted  through t h e  R e h a b i l i t a t i o n  Center and, when appropr i -  
ate, a re  sent  on f o r  comprehensive vending f a c i l i t i e s  t ra in ing .  The 
i n d i v i d u a l i z e d  t r a i n i n g  i s  done a t  t h e  School f o r  the  Deaf and B l i n d  
i n  coopera t ion  w i t h  t h e  school and is geared toward s p e c i f i c  c l i e n t  
needs. 

Most o f  t h e  50 e x i s t i n g  vending f a c i l i t i e s  i n  the  program a re  
l oca ted  i n  federal,  s ta te ,  and county government bu i ld ings .  A r t i c l e  
8.5 o f  T i t l e  26, C.R.S. 1973, gives p r i o r 1  t y  t o  b l i n d  persons who a re  
l i censed  by the  u n i t  i n  t h e  au tho r i za t i on  o f  vending f a c i l i t i e s  on 
s t a t e  property.  

School f o r  the Deaf and the  B l  ind, The Colorado School f o r  t h e  
Deaf and B l t n d  i n  Colorado Spr ings i s  c o n s t i t u t i o n a l l y  responsib le f o r  
p r o v i d i n g  the  educat ion o f  deaf  and b l l n d  c h i l d r e n  who cannot be 
advantageously educated i n  t h e  o t h e r  schools o r  educat ional  i n s t i -
t u t i o n s  o f  the state.  E f f e c t i v e  J u l y  1, 1977, t h e  school was t rans -
f e r r e d  from the  Department o f  I n s t i t u t i o n s  t o  t h e  Department o f  Educa- 
t ion ,  



The school, which o f f e r s  both day and r e s i d e n t i a l  programs, i s  
a comprehensive educat ional  cen te r  which embraces a  f u l l  se rv i ce  c o w  
ponent -- i n d i v i d u a l i z e d  i n s t r u c t i o n a l  planninq, app rop r ia te l y  c e r t i -
f i e d  teachers, qua1 i f i e d  superv is ion  o f  i n s t r u c t i o n ,  p e r i o d i c  audio- 
l o g i c a l  and psycho1 o g i c a l  assessment, appropr i  a te  and func t i ona l  
amp1i fi c a t i o n ,  s a t i s f a c t o r y  fami l y  contac ts  , and counsel i n g  serv ices  
by personnel t r a i n e d  i n  working w i t h  t h e  hear ing  and v i s u a l l y  
impaired. 

The school 's  educat ional  program o f f e r s  both academi c  and voca- 
t i o n a l  i n s t r u c t i o n ,  and t h e  educat ional support  serv ices  i n c l  ude t h e  
eva lua t ion  center,  1ibra ry, phys ica l  education, and organized a t h l  e t -  
i cs .  The r e s i d e n t i a l  l i v i n g  program provides l i v i n q  accommodations 
f o r  t h e  students as w e l l  as i n s t r u c t i o n  i n  s e l f - h e l p  s k i l l s ,  personal 
hygiene and grooming, household care, and soc i  a1 adjustment. Voca-
t i o n a l  r e h a b i l i t a t i o n  serv ices  are prov ided a t  t he  school by  the  D i v i -  
s i on  o f  R e h a b i l i t a t i o n  i n  t he  Department o f  Soc ia l  Services. I n  1979, 
the Vending F a c i l i t i e s  T r a i n i n g  Program was i n i t i a t e d  a t  t he  school. 

L i b r a r y  Serv ices f o r  the  B l ind and Physical  l y  Handicapped. The 
1ibrary  i s  a  se rv i ce  o f fe red  w i  t h i n  the  s t a t e  Departn~ent o f  Educat ion 
t o  ~ o l o r a d a n s  who a r e  p h y s i c a l l y  unable t o  read o r  use convent ional 
p r i n t  mater ia ls .  The program i s  operated under an automated c i r c u l a -  
t i o n  system whereby casse t te  tape5 and f l e x i b l e  d i s c  records are  regu- 
l a r l y  mailed t o  persons subscr ib ing  t o  the serv ice.  P I ayhack equip-
ment ( tape p layers and record  p layers)  is p rov ided f ree-of-charqe t o  
patrons under a  fede ra l  program administered by the  L i b r a r y  o f  Con-
gress. 

The program provides i n fo rma t iona l  and rec rea t i ona l  reading 
mater ia l  i n  the form o f  novels and p e r i o d i c a l s  which are prepared by 
the  L i b r a r y  o f  Congress. Other spec ia l  i n t e r e s t  mater ia l  can be 
recorded upon a  pa t ron 's  request  under t h e  s t a t e  program. The Colo-
rado L i b r a r y  f o r  t h e  B l i n d  a l so  mainta ins a supply o f  l a r g e  p r i n t  
books. Through a  coopera t ive  agreement w i t h  the  Utah S ta te  L ib ra ry ,  
Coloradans have access t o  b r a i l l e  books, 

I d e n t i f i c a t i o n  o f  S p e c i f i c  Issues Re la t ive  t o  Study o f  B l l n d  Programs 

A f t e r  complet ion i f  i t s  review o f  programs c u r r e n t l y  be ing  
o f f e r e d  i n  t h e  s t a t e  f o r  b l  i n d  and v i s u a l l y  irnpaired persons, the  corn- 
m i t t e e  was provided w i  t h  testimony from several  in t e r e r t e d  orqanl  za- 
t i o n s  and i nd i v idua ls .  Both the comni t t e e ' s  review o f  pmqrarns and 
t h e  subsequent testimony brought t o  l i q h t  a  number o f  s p e c i f i c  i5sues 
t o  which the  committee cou ld  d i r e c t  i t s  a t t e n t i o n  f o r  poss ih le  l e q i s -
l a t i v e  act ion, 

School f o r  the  Deaf and the Bl ind. blr, Robert Dawson, D i r e c t o r  
o f  t h e  Colorado School f o r  the  Deaf and B l  l n d ,  t e s t i f i e d  on the  cur-  
r e n t  s ta tus  o f  t h e  schoo l ' s  a c t i v i t i e s  and prov ided h i s  ana lys is  o f  
some o f  t h e  problems being faced by the  school i n  t h e  recent  past. 



O f  major impact t o  t h e  school has been the  "rnai nstreaminq" o f  
d i sab led  students i n t o  r e q u l a r  education proqrams i n  pub1 i c  schools i n  
t h e i r  home comnunlties. Since 1973, when l e g i s l a t i o n  was passed which 
implemented t h i s  po l i cy ,  t h e  student  body p o p ~ ~ l a t i o n  byha5 decreased 
37 percent, and a h iqhe r  proportion o f  strrdents have m ~ r l t i p l e  d i s a b i l -  
it i e r ,  such as emotional d l  r turbance, niental re ta rda t i on ,  o r  l e a r n i n q  
d i s a b i l i t i e s ,  i n  a d d l t l o n  t o  v l s u a l  impairment o r  deafness. 

As a r e s u l t  o f  these changes, llr. Dawson explained t h a t  the  
school 's  f a c i l i t i e s  a r e  n o t  used t o  the  e x t e n t  t h a t  they once were, 
and t h a t  they a re  seeking oppor tun i t i es  t o  extend t h e i r  serv ices  t o  
t h e  b l i n d  and deaf  comnunit ies i n  o t h e r  ways, such as programs f o r  
pre-school c h i l d r e n  and persons beyond school age. 

A t  t h e  request o f  t h e  committee, Mr. Dawson prepared a proposal 
f o r  t h e  use o f  school f a c i l i t i e s  t o  prov ide bas ic  r e h a b i l i t a t i o n  and 
educat ional services, i n  coo rd ina t i on  w i t h  o t h e r  human se rv i ce  agen- 
c i e s  i n  the  area, f o r  d i sab led  persons i n  t he  comnunity, e s p e c i a l l y  
b l i n d  adults,  This  proposal served as t h e  bas i s  f o r  the  committee's 
recommendation r e l a t i v e  t o  t h e  School f o r  the  Deaf and Bl ind.  

O f f i c e o f  Services f o r  B l i n d  and Deaf Ind lv idua ls ,  As an 
i n t r o d u c t i o n  t o  t h e  d iscuss ion  o f  the  adequacy and qua1 i t y  o f  c u r r e n t  
serv ices  being provided t o  t h e  b l l n d  and v i  s u a l l y  ir11pa-i red by t h e  
D i v l  sf  on o f  Rehab1 1 lt a t i o n ,  t he  conlrni t t e e  requested th ree  groups t o  
p rov lde  t h e i r  responses t o  a se r i es  o f  quest ions t h a t  had been pre-
pared and d l s t r l  buted t o  these groups -- the  Nat iona l  Federat ion o f  
the  B l l n d  o f  Colorado, t h e  American Counci l  o f  t he  Bl ln: l  o f  Colorado, 
and t h e  O f f i c e  o f  Serv lces t o  B l  i n d  and Deaf I n d i v i d u a l s  i n  the  D i v i -  
s i o n  o f  Rehab i l l t a t i on .  Attached as Appendix A i s  a copy o f  t h e  
l e t t e r  from the  committee which conta ins  the questions, The l e t t e r  i s  
accompanied by t h e  w r i t t e n  responses o f  t he  th ree  groups, 

The issues presented below are those which were i d e n t i f i e d  by 
t h e  committee i n  t h e  course o f  i t s  review o f  c u r r e n t  proqrams i n  t h e  
O f f i c e  o f  Services t o  B l i n d  and Deaf I n d i v i d u a l s  and du r ing  test imony 
presented i n  comni t t e e  hear ings r e l a t e d  t o  i t s  study o f  these pro-
grams. These s p e c i f i c  issues, which are discussed i n  the  remainder o f  
t h i s  sect ion,  are: 

(a )  t he  e f f e c t  t h a t  t h e  i n t e r n a l  reo rqan iza t i on  o f  t he  d i v i -  
s i o n  w i l l  have on the  number o f  r e h a b i l i t a t i o n  counselors se rv inq  
b l  i n d  c l  i en ts ;  

(b )  the  p r a c t i c e  and phi losophy o f  payinq b l i n d  workshop 
employees l e s s  than t h e  fede ra l  minimum waqe; 

( c )  the  compliance o f  Colorado's Rehabil it a t i o n  Plan w i t h  fed-
e r a l  regu la t i ons ; and 

(d )  t he  r e l o c a t i o n  of t h e  R e h a b i l i t a t i o n  Center (workshop) t o  
a new f a c i l  l ty .  



( A )  I n t e r n a l  Reorganizat ion of B l i n d  and Deaf Services i n  t h e  D i v i -  
s i on  o f  Rehabi 1  it a t i o n  

During t h e  rev iew of programs o f f e r e d  by t h e  D i v i  s ion o f  Reha-
b i l i t a t i o n  f o r  b l i n d  c l i e n t s ,  i t  was po in ted  o u t  tha t ,  i n  July o f  
1979, t he  d i v i s i o n ' s  r e h a b i l i t a t i o n  serv ices  f o r  deaf cl i e n t s  were 
t rans fe r red  from t h e  General Program sec t i on  o f  the  D i v i s i o n  t o  t h e  
D i v i s i o n  o f  t h e  Serv ices f o r  the  V i s u a l l y  Impaired. The sec t i on  name 
was changed t o  Serv ices f o r  B l i n d  and Deaf I n d i v i d u a l s  i n  o rde r  t o  
r e f l e c t  t h i s  t rans fer ,  

I n  response t o  t h e  quest ion as t o  whether t h i 5  reorgan iza t ion  
has resu l ted  i n  a  decrease i n  s t a f f  c a p a b l l i  t y  f o r  p m v i d i n g  d i r e c t  
serv ices  t o  b l i n d  c l l e n t s ,  t h e  s t a f f  prepared the  f o l l o w i n g  r t a f f i n q  
ana lys is  w i t h i n  t h e  newly formed sect ion. 

S t a f f i n g  analys is .  The d i v l  s i on ' s  f i s c a l  year  1978-79 appro- 
p r i a t i o n  a l l oca ted  50 FFf o r  services t o  the  v i s u a l l y  impaired, w h i l e  
i t s  f i s c a l  year  1979-80 app rop r ia t i on  a l l o c a t e d  63 FTEf o r  serv ices t o  
the  v i s u a l l y  impaired and hear i  ng impai red. S i x  p o s i t i o n s  were desi  g-
nated as hear ing impaired, w i t h  57 f o r  t h e  v i s u a l l y  impaired ( o r  f o r  
both, as i n  t h e  case o f  s e c r e t a r i a l  o r  superv isory s t a f f ) .  

There a re  f o u r  u n i t s  w i t h i n  t h e  o f f i c e  o f  Serv ices f o r  nl i n d  
and Deaf ind i  v i  dual s  : 

a )  Rehabil it a t i o n  Services Un i t ;  

b )  Home Teaching Un i t ;  

c )  Rehabil it a t i o n  Center ( s k i  11s center;  "workshop") ; and 

d )  Vending Faci 1ities Program. 


The f o l l o w i n g  n a r r a t i v e  descr ibes some d i f f e rences  between the  
FY 1978-79 and FY 1979-80 organ iza t iona l  s t a f f .  

The Rehabilit a t i o n  Services U n i t  increased i t s  d i r e c t  s e r v i c e  
s t a f f  pos i t i ons  se rv ing  b l i n d  c l i e n t s  by one, and received f i v e  posi -
t i o n s  f o r  d i r e c t  se rv i ce  t o  deaf c l i e n t s  as o f  J u l y  1, 1979. I n  addi- 
t i on ,  two new superv isory pos i t i ons  were a1 loca ted t o  t h e  u n i t ,  one 
f o r  t he  Denver D i s t r i c t  and one f o r  t h e  Southern D i s t r i c t ,  The two 
persons f i l l i n g  t h e  p o s i t i o n s  were fo rmer ly  counselors and cont inue t o  
c a r r y  caseloads as d i r e c t  serv ice  providers. I n  add i t i on  t o  t h e  f i v e  
o f f i c e  l o c a t i o n s  f o r  R e h a b i l i t a t i o n  Serv ices (Denver, Pueblo, Grand 
Junct ion, and Greeley) two new loca t i ons  were added, one i n  Alamosa, 
and one i n  S te r l i ng .  The vast  m a j o r i t y  o f  serv ices  t o  bo th  b l i n d  and 
deaf c l i e n t s  a re  prov ided through t h e  Rehabi 1it a t i o n  Serv ices Unit .  
F ive  p o s i t i o n s  i n  t h e  u n l t  are c u r r e n t l y  vacant because o f  budget 
shortages. 

The Rehabi 1  it a t i  on Center s t a f f  posi ti ons remai ned the  same, 
except f o r  the  a d d f t l o n  o f  a  c l e r k  t y p i s t ,  The center  serves prima-



r il y  v i s u a l l y  impaired c l  f ents  o r  v i s u a l l y  impaired c l  f ents w i t h  addi- 
t i o n a l  d i s a b i l i t i e s .  It i s  assumed t h a t  t h e  minimal number o f  deaf 
c l i e n t s  who are  expected t o  be re fe r red  t o  t h e  cen te r  can be served by 
e x f s t i n g  s t a f f  persons. 

The Home Teaching U n i t  received an a d d i t i o n a l  teaching pos i -
t l o n ,  which has n o t  y e t  been f i l l e d  because the  personnel budget f o r  
t h e  u n i t  i s  sho r t  o f  funds. The u n i t  serves v i s u a l l y  impaired persons 
and 1s n o t  expected t o  rece i ve  a s i g n i f i c a n t  nrrmber of deaf c l i e n t  
r e f e r r a l s .  

The Vending F a c i l i t i e s  Program s t a f f  p o s i t i o n s  remained 
unchanged and the  proqram w i l l  cont inue t o  serve s o l e l y  v i s u a l l y  
irnpai red  c l  i e n t s  as c u r r e n t  o r  p o t e n t i a l  vending f a c i  1 i t y -operators; 
It i s  poss ib le  t h a t  deaf c l i e n t s  may be r e f e r r e d  t o  the  program f o r  
food se rv i ce  t r a i n i n g ,  b u t  e x i s t i n g  personnel w i l l  be ab le  t o  serve 
them. 

I n  a d d i t i o n  t o  t h e  u n i t s  and p o s i t i o n s  discussed, t he  o f f i c e  
rece ived a new posi t f o n  f o r  a Coordinator f o r  Deaf Services. 

When the  s t a f f i n g  change i n  the  R e h a b i l i t a t i o n  Services U n i t  
was s p e c i f i c a l l y  questioned, a c h a r t  (Appendix B )  was prepared which 
i n d i c a t e s  t h a t  t he re  was an ac tua l  net  inc rease o f  two r e h a b i l i t a t i o n  
counselors f o r  se rv i ce  t o  b l i n d  cl i e n t s  through the  R e h a b i l i t a t i o n  
Un i t .  

(B)  Payment o f  Less than t h e  Federal Minimum Wage t o  C l  i e n t s  o f  t h e  
RehabiIit a t i o n  Center (Workshop1 

The p r a c t l c e  and phi losophy o f  paying l e s s  than the  minimum 
wage i n  t h e  workshop was criticized by some o f  t h e  p a r t i c i p a n t s  i n  t h e  
i n t e r i m  study. To answer some o f  t h e  concerns and misconceptions 
which arose r e l a t i v e  t o  t h i s  p rac t l ce ,  t h e  committee was prov ided w i t h  
an ana lys i s  o f  t he  fede ra l  regu la t i ons  which a1 low f o r  l e s s  than the  
nlinimum wage t o  be pa id  t o  d isab led  workshop c l i e n t s .  The committee 
a l s o  explored the  f i s c a l  and programmatic impacts t h a t  would r e s u l t  
f rom ensur ing a mjnimurn wage f o r  a l l  workshop c l i e n t s .  

Attached as Appendix C i s  a review o f  t he  " c e r t i f i c a t e  program" 
by t h e  U.S. Department o f  Labor, whlch grants  workshops a u t h o r i t y  t o  
pay a wage which i s  lower than t h e  federa l  minirnuni. Add i t i ona l l y ,  t h e  
attachment inc luded responses t o  s p e c i f i c  quest ions r e l a t i v e  t o  t h e  
impact t h a t  would r e s u l t  f rom mandating a minimum wage f o r  c l i e n t s  o f  
Colorado's Rehabi 1 i t a t i o n  Center. 

JC) Compliance o f  Colorado's R e h a b i l i t a t i o n  Plan w i t h  Federal Regula- 
t i o n s  

The passage o f  P u b l i c  Law 95-602, known as t h e  "1978 Rehab i l i -
t a t i o n  Amendments", conta ined a number o f  new oppor tun i t i es  f o r  



improving serv ices a v a i l a b l e  t o  b l i n d  persons. I n  a  presenta t ion  by 
representa t ives  o f  t h e  Nat ional  Federat ion o f  t h e  B l i n d  (NFB) o f  Colo- 
rado, i t  was s ta ted  t h a t  the  Colorado Rehabil i t a t i o n  Plan has n o t  su f -  
f i c i e n t l y  addressed t h e  p r o v i s i o n  of some o f  these serv ices.  I n  t h e  
presentat ion,  t he  f o l l o w i n g  services, r e l a t i v e  t o  t h e  p rov i s ions  o f  PL 
95-602, were recomnended f o r  improvement i n  t h e  s t a t e  plan: 

1) placement serv ices  -- t h e  need f o r  maximum e f f o r t s  t o  p lace  
handicapped i n d i v i d u a l s  i n  compet i t i ve  employment; 

2 )  consumer i n p u t  -- t h e  need f o r  a formal mechanism f o r  
p a r t i c i p a t i o n  i n  t h e  p lann ing  process by i n d i v i d u a l s  and organ iza t ions  
who are consumers o f  serv ices,  as such p a r t i c i p a t i o n  i s  requ i red  o f  
s t a t e  agencies i n  PL 95-602; 

3) eva lua t i on  of t h e  q u a l i t y  of serv ices  -- the  need t o  pro-
v i d e  i n  the  s t a t e  p lan  a  process f o r  measuring consumer s a t i s f a c t i o n  
and f o r  performance standards f o r  eva lua t i ng  s t a f f  p r o d u c t i v i t y ;  

4)  the  use o f  p r o f 1t making organ iza t fons  i n  the  de l  i v e r y  o f  
serv ices -- as PL 95-602 encourages the  use o f  p r i v a t e  organ iza t ions  
t o  prov ide eva lua t i on  and t r a i n i n g  serv ices  t o  b l i n d  c l i e n t s ;  

5)  e l l g i b i l  i t y  requirements -- as c u r r e n t  requ i  rernents f o r  
serv ices seem t o  be t i e d  t o  a  r a t h e r  r e s t r i c t i v e  f i nanc ia l  need t e s t ,  
a more comprehensive approach t o  the  d e l i v e r y  o f  serv ices  i s  needed. 
This  would permi t  the  s t a t e  t o  p rov ide  reader services, i n c l ~ i d i n q  
e l e c t r o n i c  devices used f o r  ga in ing  access t o  p r i n t e d  ma te r ia l  f o r  
b l ind persons, regard1 ess o f  f inanci a1 need. 

I n  an a d d i t i o n a l  remark, representa t ives  o f  t h e  NFB s ta ted  t h a t  
t h e  recent  conso l i da t i on  o f  b l i n d  and deaf proqrams i n  t h e  D i v i s i o n  o f  
R e h a b i l i t a t i o n  runs counter  t o  the  i n t e n t  o f  P t  95-602, which encour- 
ages s ta tes  t o  develop separate programs f o r  serv ices  t o  the  b l i nd .  

(D) Relocat ion o f  t h e  R e h a b i l i t a t i o n  Center i n  a New F a c i l i t y  

One o f  t h e  most s i g n i f i c a n t  drawbacks i n  t h e  workshop program 
c i t e d  by d i v i s i o n  personnel and o the r  p a r t i c i p a n t s  i n  the  i n t e r i m  
study was the  inadequacy o f  t he  phys ica l  f a c i lit y  i t s e l f .  I t  was 
s ta ted  t h a t  t he  phys ica l  p l a n t  does n o t  meet the  standards o f  the  U.S. 
Occupational Safety and Ileal t h  Admin i s t ra t i on  (OSl iA )  , t h a t  it i s  t oo  
small, and t h a t  i t  i s  a  degradfng atmosphere f o r  c l i e n t s  and s t a f f  
a1ike. 

Simultaneous t o  the  comrni t t e e ' s  i n t e r i m  study, the d i v i s i o n  was 
i n  t he  process o f  l o c a t i n g  a  new f a c i l i t y  f o r  the  workshop program, 
and the  committee was kept apprised o f  t he  progress o f  these e f f o r t s .  
An i n i t i a l l y  proposed s i t e ,  t he  Robinson Da i ry  Bu i ld ing ,  was toured by 
the  committee du r ing  t h e  t ime t h a t  t he  d i v i s i o n  was nego t i a t i ng  t h e  
t e n s  o f  a  lease f o r  t he  bu i l d ing .  Due t o  a number o f  factors,  
i nc lud ing  excessive renovat ion  costs, t he  s h o r t  t e n  o f  t h e  lease, and 



disapproval  o f  the  l o c a t i o n  o f  the  bui  l d i  nq hccause of f l o o d - p l a i n  
zon l  nq, the  Robinson Dai r y  s i  tc was abandoned. l y, ttlcSul~seql~cnt  com-
1n1 t t e e  was 1  nforrned t h a t  the  l l i  r s c h f l  c l  t l  l t l i  r ~ qwas ~ I J ~ S I I P ~Ih~ i  /lo1nq as 
a new l o c a t i o n  f o r  the  worksllop, and t h a t  a l ~ a s c .  f o r  i t  was iw i t l q  
neqot lated.  A t  the conclus ion o f  the corrnni t tct!'s inf.rrll:r del ibcra-
t i o n s  the  lease had no t  been f i n a l i z e d ,  b u t  thc a c q u i s i t i o n  appeared 
promisinq. 

Committee Recommendations 

I n  sumnarizing the  issues which t h e  comni t tee would consider  
f o r  f i n a l  recomnendations, t he  f o l l o w i n g  were i d e n t i f i e d :  a) s t a f f i n g  
issues w i t h i n  the  d i v i s i o n  r e l a t i v e  t o  serv ices  f o r  the  b l i n d ;  b) t h e  
payment o f  minimum wages t o  c l i e n t s  o f  t h e  worl:shop; c )  the  imple- 
mentat ion o f  serv ices f o r  t h e  b l i n d  and v i s u a l l y  impaired through the  
S ta te  R e h a b i l i t a t i o n  Plan, and i t s  compliance w i t h  p rov is ions  o f  PL 
95-602; and d )  issues r e l a t i n g  t o  the  School f o r  t h e  Deaf and B l ind .  

Hecomnendations concerning the D i v i s i o n  o f  Rehab i l i t a t i on .  I n  
reduc i  nq these issues t o  s p e c i f i c  recommen[lations, the committee con-
c luded t h a t  issues r e l a t i n q  t o  both d i v i s i o n  s t a f f i n g  and workshop 
minimum wage could be addressed through t h e  s t a t e  plan, and t h a t  ade-
quate consumer i n p u t  i n  t h e  p lann ing  process cou ld  ensure examination 
of these issues, thus e l i m i n a t e  the  necessi ty  of separate l e g i s l a t i v e  
p rov i s ions  on each issue. 

A f t e r  endorsing t h e  concept o f  an adv isory  c o m i t t e e  t o  a s s i s t  
i n  p o l  i c y  mat te rs  r e l a t i n g  t o  serv ices  t o  t h e  b l i nd ,  several op t ions  
f o r  p rov id ing  such i n p u t  were considered. The mechanism recommended 
by t h e  comnit tee i s  an adv isory  counc i l  under t h e  a d m i n i s t r a t i v e  
p re roga t i ve  o f  t he  Execut ive D i r e c t o r  o f  t he  Department o f  Socia l  Ser-
vices. The counc i l  would p rov ide  rev iew and advfce over t h e  p o l i c i e s  
o f  t h e  e n t i r e  D i v i s i o n  o f  Rehabilita t i on .  S p e c i f i c a l l y ,  t he  proposal 
(submit ted by t h e  Department o f  Social  Serv ices)  would c rea te  a  f i f -
teen member D i v i s i  on o f  Rehab1 1  it a t i o n  Advi sory  Committee t o  be 
appointed by t h e  Execut ive D i r e c t o r  o f  t h e  Department o f  Socia l  Ser- 
vices. The advisory c o m i t t e e  would be rep resen ta t i ve  o f  handicapped 
consumer groups and o t h e r  organized counc i l s  dea l i ng  w i t h  handicapped 
issues, and would work w i t h  t h e  d i r e c t o r  o f  t h e  d i v i s i o n  on a l l  pro-
grams administered by the  d i v i s i o n .  The adv isory  connnittee woirld be 
f u n c t i o n a l  by February 1, 1980, and p r i o r  t o  t h a t  t ime an ad hoc task  
f o r c e  o f  handicapped consumers would be orqanized t o  develop recom-
mendations on such issues as representa t ion  on t h e  committee and terms 
o f  appointment f o r  comni t t e e  members. 

The HEWI committee requested t h a t  t he  execut ive  d i r e c t o r  con-
f i r m  i n  w r i t i n g  h i s  i n t e n t i o n s  t o  c rea te  t h e  adv isory  committee, and 
t h a t  a  l e t t e r  a l so  be sent  t o  t h e  House and Senate HEWI Committees o f  
Reference dur ing  t h e  1980 session o f  t he  General Assembly. 



Recornendations concerning t h e  School f o r  t h e  Deaf and B l i nd .  
Although the  committee had i n i t i a l l y  pursued t h e  s p e c i f i c  i ssue  o f  t he  
use o f  school f a c i 1it i e s  f o r  communi ty-based proqrams f o r  b l  i n d  
adu l ts ,  subsequent test imony and on-s i  t e  i nspec t i on  o f  t h e  school 
prompted the  conuni t t e e  t o  recommend t h a t  a1 1 aspects o f  t h e  opera t ion  
o f  the  school be inc luded as an i tem on the  Governor's agenda f o r  t h e  
1980 session. 

SOLID AND HAZARDOUS WASTE MANAGEMENT 

Background Report 

Federal L e g i s l a t i o n  

I n  o rder  t o  address t h e  growing na t i ona l  problem r e s u l t i n g  from 
improper d isposal  o f  wastes, Congress enacted t h e  Resource Conserva-
t i o n  and Recovery Act (RCRA) i n  1976. The basic  ob jec t i ves  o f  RCRA 
are: 

--	 t o  improve p r a c t i c e s  i n  s o l i d  waste d isposal  t o  p r o t e c t  
p u b l i c  h e a l t h  and environmental q u a l i t y ;  

-- t o  regu la te  c o n t r o l  o f  hazardous waste from generat ion 
through d isposal  ; and 

-- t o  e s t a b l i s h  resource conservat ion as the  p re fe r red  s o l i d  
waste management approach, 

The RCRA requ i res  the  Environmental P ro tec t i on  Agency (EPA) t o  
develop a federa l  hazardous waste management program which w i l l  regu-
l a t e  hazardous wastes from generat ion t o  d isposal .  S u b t i t l e  C o f  t h e  
RCRA mandates the  EPA t o  determine c r i t e r i a  f o r  iden t i  f y i n g  hazardous 
wastes, and t o  promulgate standards f o r  hazardous waste management by 
generators, t ranspor te rs ,  and owners and operators o f  hazardous waste 
treatment, storage, and disposal f ac i  1 it i e s .  I n d i v i d u a l  s ta tes  a r e  
encouraged t o  devel op t h e l r own hazardous waste programs, which, upon 
approval by t h e  EPA, may be operated by t h e  s t a t e s  i n  1 i e u  o f  t h e  fed- 
e r a l  program. I f  a s t a t e  chooses n o t  t o  develop i t s  own EPA approved 
progran, EPA i s  respons ib le  f o r  en forc ing  the  federa l  prorlram w i t h i n  
t h a t  s tate.  The EPA i s  requ i red  t o  promulqate qu ide l ines  t o  a s s i s t  
s ta tes  i n  the  development o f  t h e i r  own hazardous waste proqrams, and 
S u b t i t l e  C prov ides f o r  monetary grants  t o  a s s i s t  s ta tes  i n  t he  devel-  
opment and imp1 enlentation o f  author1 zed proqranis. 

I n t e r i m  Connnittee on H.E.CII.1. 

I n  t1.J.R. 1052, enacted i n  t he  1979 session, t h e  comriittee was 
g iven the  f o l l o w i n g  assignment: 



A study o f  s o l i d  wastes management i n  the  s t a t e  f o r  
t h e  fo l l ow fng  purposes: 

( I )  t o  address the  problems o f  t h e  sources o f  
generation, hand1 ing ,  t ranspor ta t i on ,  and d isposal  o f  
hazardous and s o l i d  wastes i n  Colorado and elements o f  a 
program t o  address t h i s  problem; 

(11) t o  s p e l l  out, i n  an implementable fashion, 
t h e  responsi b i l  it y  o f  s ta te ,  reg iona l ,  and l o c a l  govern-
ments; 

(111) t o  determine l e g i s l a t i v e  needs f o r  dea l ing  
w i t h  hazardous and s o l i d  wastes i n  Colorado and the  
fund ing  mechanisms t o  be a v a i l a b l e  t o  each l e v e l  o f  gov-
ernment; 

( I V )  t o  p rov ide  a mechanism f o r  t h e  p u b l i c  and 
p r i v a t e  i n d u s t r y  t o  p l a y  a major r o l e  i n  a11 phases o f  
s o l i d  wastes management; and 

( V )  t o  s t r e s s  prevent ion o f  problems i n  o rder  t o  
avo id  the  need f o r  expensive cures i n  t h e  fu tu re .  

I n i t i a l l y ,  t he  comrni t t e e  heard test imony from qovernment, 
i ndus t r y ,  and consumer group representa t ives  about t h e i r  percept ions 
o f  e x i s t i n g  problems and needs r e l a t e d  t o  both hazardous and so l  i d  
waste d isposal .  The major  concerns e l i c i t e d  i n  test imony per ta ined t o  
hazardous waste management; and, as a r e s u l t ,  t he  c o n i t t e e  focused 
i t s  s tudy on hazardous waste, r a t h e r  than on the  broader area o f  s o l i d  
waste management. 

I d e n t i f i c a t i o n  o f  t h e  Problem 

Nat ional .  I t  i s  est imated t h a t  o n l y  10 percent  o f  the 35 t o  40 
m e t r i c  tons o f  hazardous waste produced y e a r l y  i n  t h e  Uni ted States i s  
dlsposed o f  proper ly .  A September. 1979, repo r t ,  "Ftazardous Waste 
Disposal", by the  U.S. House Subcommittee on Overs ight  and Inves t i ga -  
t i o n s  concluded t h a t  hazardous waste d isposal  i s  one o f  the  most 
ser ious  problems fac ing  t h e  count ry  today. The r e p o r t  c a l l e d  fede ra l  
and s t a t e  e f f o r t s  t o  c o n t r o l  hazardous waste d isposa l  " t o t a l  l y  inade-
quate. I' 

According t o  EPA est imates. t he re  may be 32,000 waste d isposal  
s i t e s  i n  the country  t h a t  th rea ten pub1 i c  h e a l t h  o r  t h e  environment. 
O f  those, about 1,200 a r e  considered t o  pose an immediate t h r e a t  and 
would c o s t  about $31 b i l l  i o n  t o  p rope r l y  c lean up. The house subcorn-
rn i t t ee  concluded t h a t  t h e  c o s t  o f  cleanup i s  f a r  more expensive than 
i n i t i a l  proper  disposal,  and i t  o u t l i n e d  several  recommendations t o  
EPA and Congress t o  improve e f f o r t s  t o  address t h e  problems o f  hazard- 
ous waste d isposal .  O f  p r imary  importance, accord ing t o  the  repo r t ,  
i s  t h e  exped i t ious  complet ion by EPA o f  t h e  hazardous waste regu la-



t i o n s  s p e c i f i e d  by RCRA. It i s  p ro jec ted  t h a t  these regu la t i ons  w i l l  
be issued by July ,  1980. 

Colorado. It i s  est imated t h a t  Colorado may have 2,000 genera-
t o r s  of-us wastes. According t o  the  Colorado Department o f  
Health, t he  demand f o r  d isposal  o f  such wastes i s - i nc reas ing  
dramat ica l l y .  The problem i s  i l l u s t r a t e d  by t h e  s i t u a t i o n  a t  Lowrey 
Landfi11, where o n l y  t h ree  m i 11 i o n  ga l  l ons  o f  chemicals were deposi ted 
i n  1973, compared w i t h  10 m i l l i o n  ga l lons  i n  1978. There i s  c u r r e n t l y  
no approved s i t e  i n  t he  s t a t e  designated t o  rece ive  hazardous wastes, 
nor  a re  there  regu la t i ons  which spec i f y  where and how t o  dispose o f  
such wastes. Arapahoe Chemicals, Inc., repor ted  t h a t  i t  c u r r e n t l y  
t ranspor t s  i t s  f i n a l  segregated hazardous waste hundreds o f  m i l es  t o  
q u a l i f i e d  d isposal  s i t e s  f n  Arkansas and Idaho, because o f  the  l a c k  o f  
a  designated s i t e  w i t h i n  Colorado. 

The ex ten t  o f  t he  problem i n  Colorado i s  unknown. The Colorado 
General Assembly, by enact ing S.B. 336 i n  1979, declared t h a t  "a 
s tatewide study o f  d isposal  o f  hazardous wastes ... i s  necessary p r i o r  
t o  enactment o f  s p e c i f i c  l e g i s l a t i o n  governing t h e  d isposal  o f  such 
wastes." The b i l l  mandates the  Department o f  Heal th t o  conduct t h e  
study and r e p o r t  i t s  f i n d i n g s  t o  the  General Assembly by January 10, 
1980. According t o  t h e  Department of Health, the  S.B. 336 r e p o r t  
w i l l :  present survey f i n d i n g s  of hazardous waste generat ion i n  t h e  
s ta te ;  i d e n t i f y  c r i t e r i a  f o r  disposal s i t e s  and examine the  l o c a t i o n  
o f  p o t e n t i a l  s i t e s  t h a t  meet such c r i t e r i a ;  and present  l e g a l  issues 
invo lved i n  t h e  d isposa l  o f  hazardous wastes. 

Concerns expressed by i n t e r e s t e d  p a r t i e s .  I n  l i g h t  o f  the  f a c t  
t h a t  count ies have the  pr imary respons ib f l  i t y  f o r  p rov id ing  l a n d f i l l s ,  
l o c a l  government representa t ives  expressed several concerns regard1 nq 
hazardous waste d isposal .  Concerns i nc lude  a need f o r  personnel 
t r a i n i n g ,  techn ica l  assistance, i n fo rma t ion  exchanqe, and f i n a n c i a l  
assistance, The process f o r  t he  establ ishment  o f  hazardous waste 
s i t e s  was o f  major concern t o  l o c a l  o f f i c i a l s ,  They a l so  objected t o  
g ran t i ng  the  power o f  eminent domain t o  the  s t a t e  f o r  acquisition o f  
land f o r  hazardous waste d isposal  s i t e s .  

I ndus t r y  representa t ives  t e s t i f i e d  t h a t  t h e  l a c k  o f  a  s t a t e  
p lan  t o  regu la te  t h e  hand1 i n g  and management o f  hazardous waste i s  
having a  s i g n i f i c a n t  impact on commerce and the  a b i l i t y  o f  businesses 
t o  make long-range plans. They caut ioned aga ins t  t he  s t a t e ' s  dupl i-
c a t i o n  o f  regu la t i ons  promulgated by o t h e r  government agencies (e. g ., 
t h e  Occupational Safe ty  and Heal th Admin is t ra t ion ,  t h e  U.S. Department 
o f  Transportat ion, and the  Colorado Pub1 i c  U t i l i t i e s  Commission) and 
expressed concern about cos ts  t o  be borne by companies, e s p e c i a l l y  f o r  
t ranspor t i ng  hazardous wastes long d is tances t o  d isposal  s i t e s .  

Representatives from o ther  i n t e r e s t e d  qroups, such as the  Colo- 
rado League o f  Women Voters, Eco Cycle, and Keep Colorado Dea l r t i fn l  , 
underscored the  need f o r  a  s t a t e  waste p o l i c y  which would i nc lude  
prov is ions  f o r  ma te r i a l  reuse, recovery, and recyc l inq ,  whenever pos- 
s i b l e .  



Committee Ac t jon  

During t h e  course of i t s  study, t he  committee considered a pro-
posed hazardous waste management b i  11 submitted by the  Colorado 
Department o f  Health. I n  rev iewing the  b i l l ,  several major problems 
were i d e n t i f i e d .  Because of these apparent unresolved problems, and 
i n  o rder  t o  a l l o w  committee s t a f f  and var ious  i n t e r e s t e d  p a r t i e s  t ime 
t o  rev iew and comment on p rov i s ions  i n  t h e  proposed b i l l ,  t he  comnit-
t e e  scheduled an a d d i t i o n a l  meeting. A t  t h a t  time, t he  committee ad-
dressed a rev i sed  vers ion  of t h e  proposed Department o f  Heal th b i l l ,  
as submitted by an ad hoc group comprised of i n t e r e s t e d  persons f rom 
s ta te ,  l o c a l  , and federa l  governments, i n d u s t r y  representat ives,  and a 
member o f  t h e  committee, 

A f t e r  hear ing test imony and d iscussinq concerns ra i sed  by corn-
rn i t t ee  members, i t  was decided tha t ,  due t o  t ime const ra in ts ,  t he  corn-
n i i t t e e  would no t  recommend any s p e c i f l c  b i l l s  f o r  cons idera t ion  by the  
General Assembly du r ing  t h e  1980 l e g i s l a t i v e  session. The comni t t e e  
d i d ,  however, vote t o  endorse general p rov i s ions  concerninq hazardous 
waste and emergency response powers f o r  dea l i ng  w i t h  hazardous mate- 
r ia1s inc idents ,  i n c l  ud i  ng prevent ive  measures. The commi t t e e  voted 
t o  request  t h e  L e g i s l a t i v e  Council t o  i nc lude  t h e  t o p i c s  o f  hazardous 
waste and emergency response p rov i s ions  f o r  hazardous n ia te r i a l s  i n c i -
dents i n  i t s  request  t o  t h e  Governor o f  items t o  be placed on h i s  
L e g i s l a t i v e  Agenda f o r  t h e  1980 session. 

A t  i t s  November 26, 1979 meeting, t h e  L e g i s l a t f v e  Counci l  
revlewed the  r e p o r t  o f  t h e  comni t tee which recommended t h a t  t h e  Gover- 
no r  be requested t o  p lace  b i l l  t op i cs  r a t h e r  than s p e c i f i c  b i l l s  on 
t h e  l e g i s l a t i v e  agenda f o r  1980. The L e g i s l a t i v e  Council accepted t h e  
r e p o r t  as p a r t i a l l y  complete and asked the  committee t o  ho ld  an addi-
t i o n a l  meeting f o r  t he  purpose o f  prepar ing b i l l s  which address t h e  
two t o p i c s  endorsed by t h e  comnittee. 

A f t e r  the  meeting a t  which the  comniittee voted on i t s  i n i t i a l  
recommendation t o  t h e  L e g l s l a t i v e  Council, i t  was understood by t h e  
c o n i t t e e  t h a t  i n t e r e s t e d  persons would meet subsequent t o  committee 
a c t i o n  i n  o rder  t o  d r a f t  b i l l s  conta in ing  p rov i s ions  endorsed by t h e  
c o m i t t e e  f o r  i n t r o d u c t i o n  i n  t h e  1980 session. 

Two ad hoc groups met separa te ly  on several  occasions t o  ad-
dress the  two t o p i c s  endorsed by t h e  c o n i t t e e .  The group which pre- 
pared a rev ised vers ion  o f  t h e  hazardous waste b i l l  was comprised o f  
representa t ives  from Arapahoe Chemicals, Inc., Colorado Associat fon o f  
Comnerce and Industry ,  Colorado Counties, Inc., t h e  Colorado Munic ipal  
League, t he  Department o f  Health, Eastman Kodak Company, 
Hewlett-Packard, t he  i n t e r i m  HEW1 committee, Publ ic  Serv ice Company o f  
Colorado, t h e  U.S. Environmental P ro tec t i on  Agency, Rocky Mountain O i l  
and Gas Associat ion, the  L e g i s l a t i v e  D r a f t i n g  O f f ice,  and L e g i s l a t i v e  
Counci l  s t a f f .  

The ad hoc group which met and d r a f t e d  a b i l l  concerning emer-
gency response and preparedness t o  hazardous m a t e r i a l  i n c i d e n t s  



inc luded representa t ives  from the p a r t i e s  l i s t e d  above i n  a d d i t i o n  t o  
representa t ives  from: CFLI Steel Corporation, Colorado Sta te  Pa t ro l ,  
t he  D i v i s i o n  o f  Communications, t he  D i v i s i o n  o f  D isas ter  Emerqency 
Services, the  Pub l l c  U t i l i t i e s  Comnission, and t h e  U.S. Department o f  
Transportat ion.  

The committee met f o r  a f i n a l  t ime and reviewed th ree  b i l l s  
which had been d r a f t e d  i n  response t o  suggestions made by the  ad hoc 
groups. A f t e r  hear ing test imony on t h e  proposed b i l l s ,  t he  comni t tee 
voted t o  recommend t o  the  L e g i s l a t i v e  Counci l  t h a t  the  Governor be 
requested t o  p lace  t h r e e  b i l l s  on the  l e g i s l a t i v e  agenda f o r  1980. 

Committee Recommendations 

Concerning Hazardous Waste -- B i l l  63 

While i t  was understood t h a t  t h e  p rov i s ions  o f  t he  Federal 
Resource Recovery and Conservation Act of 1976, as amended, do n o t  
necess i ta te  s t a t e  a c t i o n  a t  t h i s  tinie, t h e  cornmi t t e e  concluded t h a t  
Colorado i s  i n  need of a hazardous waste management proqram, i nc lud fnq  
a designated hazardous waste disposal s i t e .  

The i n t e n t  o f  B i l l  63 i s  t o  e s t a b l i s h  a proqram o f  r e g u l a t i o n  
over t h e  storage, treatment, and disposal o f  hazardous wastes i n  Colo- 
rado. Under p rov i s ions  of  the b i l l ,  no person cou ld  l a w f u l l y  t r e a t ,  
s tore,  o r  dispose o f  any hazardous waste w i thou t  having been granted a 
permi t  t o  do so from t h e  Colorado Department o f  Heal th (unless spe-
c i f i c a l ly  exempted). 

The b i l l  r equ i res  t h a t  t h e  S ta te  Board o f  Heal th promulqate 
hazardous waste management r u l e s  and regu la t i ons  cons is ten t  w i t h  t h e  
r u l e s  and regu la t i ons  o f  the  Uni ted States Environmental P ro tec t i on  
Agency issued pursuant t o  t he  RCRA, unless i t  i s  necessary t o  subs t i -
t u t e  a l t e r n a t e  r u l e s  and regu la t ions .  

The program es tab l ished by t he  b i l l  inc ludes  the  f o l l o w i n q  
major p rov is ions :  

Department o f  Heal th responsibilities. The Department o f  
Heal th i s  requ i red  t o  desiqnate q u a n t i t i e s  and c l a s s i f i c a t i o n s  o f  
hazardous waste t o  be regu la ted  and t o  i ssue  permi ts  f o r  the  t r e a t -
ment, storage, and d isposal  o f  hazardous waste, except f o r  s p e c i f i e d  
exemptions l i s t e d  i n  t h e  b i l l .  The b i l l  r equ i res  t h e  department t o  
inspect  permi t ted  operat ions and enforce t h e  cond i t ions  o f  t he  per- 
m i ts ,  unless i t  enters  i n t o  an agreement w i t h  a l o c a l  government 
e n t i t y  t o  do so. 

I n  add i t ion ,  t h e  department i s  t o  conduct a program t o  encour-
age resource recovery and treatment o f  hazardous waste as a l t e r n a t i v e s  
t o  disposal,  and i s  t o  prov ide techn ica l  advice t o  hazardous waste 
qenerators, t o  owners and operators o f  t reatment p l a n t s ,  storaqct 



f a c i l i t i e s ,  and d isposal  s i t e s ,  and t o  count ies  and munic ipal  i t i e s  
request ing  such advice. 

D is  osal  s i t es .  The Department o f  Heal th i s  t o  designate 
hazardous waste sposal needs i n  t h e  s ta te ,  t ime per iods dur ing  which + 
p e r m i t  a p p l i c a t i o n s  may be submitted, and land areas t h a t  a re  accept-
a b l e  f o r  t he  d isposal  o f  s p e c i f i e d  types o f  hazardous waste. 

The b i l l  prov ides t h a t  be fore  app ly ing  t o  the  department f o r  a 
pe rm i t  t o  operate a  hazardous waste d isposal  s i t e ,  a  person must f i r s t  
r e c e i v e  a c e r t i f i c a t e  o f  des ignat ion  f o r  t h e  proposed s i t e  froni the 
Board o f  County Comnissioners ( o r  from t h e  governing board o f  t he  
m u n i c i p a l i t y ,  as the  case may be). The b i l l  l i s t s  several f a c t o r s  
which must be considered by t h e  l o c a l  a u t h o r i t i e s  when cons ider ing  an 
a p p l i c a t i o n  f o r  a  c e r t i f i c a t e .  The c e r t i f i c a t e  o f  des ignat ion  i s  n o t  
e f f e c t i v e  u n t i l  the  Department o f  Heal th issues a d isposal  s i t e  
p e n i t ,  and t h e  department i s  n o t  requ i red  t o  i ssue  a  permi t  i f , i n  
i t s  judgment, t he  a p p l i c a n t  i s  n o t  q u a l i f i e d .  

The b i l l  a l lows the  department, w i t h  t h e  approval of t h e  Gen-
e r a l  Assembly, t o  acqu i re  l and  and lease i t  t o  o the rs  f o r  d isposa l  
purposes. It a l so  s p e c i f i e s  t h a t  a  d isposal  s i t e  pe rm i t  may n o t  be 
issued unless the s i t e  i s  state-owned proper ty ,  o r  t he re  a r e  p r o v i -
s ions  t o  t r a n s f e r  the  p rope r t y  t o  the  s t a t e  o r  t h e  federa l  government 
upon c losure,  o r  t h e  s i t e  owner i s  ab le  t o  demonstrate t o  the  depart -  
ment t h a t  he i s  ab le  t o  adequately ma in ta in  t h e  s i t e ,  w i t h  ove rs ioh t  
by t h e  department. 

I f  by January 1, 1983, no c e r t i f i c a t e s  o f  des iqnat ion  have been 
issued by l o c a l  a u t h o r i t i e s  f o r  a  d isposal  s i t e ,  t h e  department i s  re -  
q u i r e d  t o  submit a r e p o r t  t o  the General Assembly f o r  rev iew and 
l e g i s l a t i v e  act ion.  

-Funds. The b i l l  c rea tes  a  "hazardous waste se rv i ce  fund" t o  
f i nance  the  s t a t e  program f o r  maintenance and mon i to r i ng  o f  hazardous 
waste storage, treatment,  and d isposa l  f a c i  1  it i e s .  Permi t  fees f o r  
those f a c i l  i t i e s  a re  t o  f i nance  t h e  se rv i ce  fund. 

The b i l l  a l s o  creates a "hazardous waste t r u s t  fund" t o  o f f s e t  
long- term cos ts  f o r  t h e  maintenance o f  hazardous waste s i t e s  upon c l o -  
sure. Fees c o l l e c t e d  from d isposa l  s i t e  f a c i l i t y  permits,  i n  a d d i t i o n  
t o  s e r v i c e  fund fees, a r e  t o  be used t o  f inance the t r u s t  fund. 

Pena l t ies .  The b i l l  prov ides f o r  bo th  c i v i l  and c r im ina l  pen-
a l  t i e s  f o r  v i o l a t o r s  o f  t he  a r t i c l e .  I t  a l s o  empowers t h e  Department 
o f  Hea l th  t o  inspect  any p rope r t y  on which hazardous waste i s  reason-
a b l y  be1 ieved t o  be l oca ted  i n  o rder  t o  determine cornpl iance w i t h  t h e  
a r t i c l e .  I n  t h e  event o f  an emergency i n v o l v i n g  hazardous waste, t h e  
department may l a y  an embargo upon o r  impound hazardous waste i n  t h e  
possession o f  any person who f a i l s  t o  comply w i t h  t h e  p rov i s ions  o f  
t h e  a r t i c l e .  



Concerning T ranspor ta t i on  o f  Hazardous M a t e r i a l s  -- B i l l  64 

The comni t tee recomiends B i l l  64 i n  o rde r  t o  address c e r t a i n  
omissions i d e n t i f i e d  i n  S.B. 121, which was enacted du r ing  t h e  1979 
session. S.8. 121 author ized the  Colorado P u b l i c  U t i l i t i e s  Comnission 
t o  c o n t r o l  i n t r a s t a t e  t r a n s p o r t a t i o n  o f  hazardous m a t e r i a l s  by motor 
vehic le.  B i l l  64 would expand the  a u t h o r i t y  o f  t h e  PUC t o  i n c l u d e  
t r a n s p o r t a t i o n  o f  hazardous ma te r ia l  by r a i  1 and t o  i nc lude  i n t e r s t a t e  
t r a n s p o r t a t i o n  by motor v e h i c l e  and by r a i l .  The b i l l ' s  p rov i s ions  
spec l f y  t h a t  t he  a u t h o r i t y  f o r  con t ro l  by t h e  PIJC w i l l  app ly  o n l y  
i n s o f a r  as compatible w i t h  federa l  law and when n o t  c r e a t i n q  an undue 
burden on i n t e r s t a t e  commerce. 

Concerning Hazardous M a t e r i a l  I nc iden ts  -- B i l l  65 

In order  t o  address s t a t e  needs r e l a t e d  t o  hazardous m a t e r i a l s  
inc idents ,  t h e  comni t tee f i r s t  reviewed e x i s t i n g  s t a t u t o r y  p rov i s ions  
f o r  emergency response. A c h a r t  summarizing these p rov i s ions  appears 
as Appendix D i l l  65 i s  intended t o  supplement and augment t he  D o  

e x i s t i n g  l o c a l ,  s ta te ,  and federa l  programs and a u t h o r f t i e s  i nvo l ved  
i n  the  prevent ion o f  and response t o  hazardous m a t e r i a l  i nc iden ts .  It 
does n o t  a f f e c t  t h e  j u r i s d i c t i o n  o f  law enforcement o r  f i r e - f i q h t l n g  
forces. The b i l l  designates responsi b i l l  t i e s  f o r  t he  prevent ion  of ,  
response to,  and c l  ean-up o f  hazardous mater i  a1 incidents. 

Department o f  Hea l th  r e s p o n s i b i l i t i e s ,  The b i l l  r equ i res  t h e  
Department of I leal t h  t o :  develop p lans f o r  t h e  prevent ion  o f ,  
response to, and r e s o l u t i o n  o f  hazardous m a t e r i a l  inc idents ;  p rov ide  
techn ica l  s t a f f  t o  t r a i n  and advise l o c a l  and s t a t e  personnel t o  deal 
w i t h  hazardous m a t e r i a l  inc idents ;  and e s t a b l i s h  and ma in ta in  a  data 
resource center  t o  p rov ide  techn ica l  i n fo rma t ion  and advice needed t o  
respond t o  hazardous m a t e r i a l  inc idents .  The b i l l  a1 lows t h e  depart-  
ment t o  e s t a b l i s h  a  fee-based program t o  c o l l e c t  hazardous m a t e r i a l  
from i n d i v i d u a l s  who wish t o  dispose o f  it. 

The department i s  a l s o  au thor ized t o  en te r  and i nspec t  any 
proper ty  on which hazardous ma te r ia l  i s  reasonably be l ieved t o  be 
loca ted i n  such a manner t o  present  a  t h r e a t  t o  t h e  p u b l i c  h e a l t h  and 
sa fe ty  o r  environment, 

Prevention. The b i l l  requ i res  persons respons ib le  f o r  storage, 
handling, o r  t r a n s p o r t a t i o n  o f  hazardous m a t e r l a l  t o  make every 
reasonable e f f o r t  t o  p rov ide  f o r  t h e  prevent ion  o f  hazardous m a t e r i a l  
inc idents ,  and t o  p rov ide  p lans t o  be used i n  the  event o f  such an 
i nc iden t .  I f  an i n c i d e n t  occurs, t he  persons respons ib le  must take  
immediate a c t i o n  t o  c o r r e c t  t he  e f f e c t s  o f  t h e  i n c i d e n t  and must 
n o t i f y  appropr ia te  a u t h o r i t i e s .  

Inc idents  endangering pub1 i c  heal th. I n  cases where the  
Department o f  Hea l th  determines t h a t  immediate danger ex i s t s ,  o r  i s  
imninent, because o f  a c t i v i t i e s  i n v o l v i n q  hazardous ma te r ia l ,  t h e  b i l l  
a l lows the  department t o  issue a  cease and d e s i s t  o rder  t o  persons 
involved, o r  t o  apply t o  a d i s t r i c t  c o u r t  f o r  a  r e s t r a i n i n g  order  o r  



i n j u n c t i o n ,  o r  t o  do both. Furthermore, i f  t h e  department determines 
t h e  above procedures do n o t  p rov ide  adequate p ro tec t i on ,  o r  i f  a 
hazardous ma te r ia l  i n c i d e n t  has occured which presents an immediate 
dancjer, the  department i s  au thor ized t o  i ssue  emerwncy orders, 
i n c l u d i n q  orders t o  l a y  an embargo upon o r  lmpounti t h e  hazardous mate-
r i a l .  

Clean-u . The b i l l  p laces the  r e s p o n s i b i l i t y  f o r  containment --+
and cleanup o a hazardous ma te r ia l  f nc iden t  w i t h  t h e  person responsi-  
b l e  f o r  the  f a c i l i t y  o r  v e h i c l e  by which t h e  i n c i d e n t  occured. The 
proposal a l so  au thor izes  t h e  Department o f  Heal th t o  issue clean-up 
orders  t o  persons respons ib le  f o r  inc idents ,  and t o  take  s p e c i f i e d  
l e g a l  a c t i o n  i n  cases o f  non-compliance. I n  cases o f  non-compliance, 
o r  when i t  i s  n o t  p r a c t i c a b l e  f o r  t he  respons ib le  p a r t y  t o  p rov ide  t h e  
necessary clean-up, t he  department i s  t o  take  necessary steps t o  
clean-up the  e f f e c t s  o f  the  i n c i d e n t  and t o  recover  any p u b l i c  funds 
expended f o r  t h e  c l  ean-up from the  responsi b l  e persons. 

Extremely hazardous ma te r ia l .  Before extremely hazardous mate- 
r i a l s  may be t ranspor ted  w i t h i n  Colorado, t h e  Department o f  Hea l th  
must be n o t i f i e d .  

Penal t ies.  The b i l l  provides pena l t i es  f o r  violators o f  t h e  
a r t i c l e  and f o r  persons who w i l l f u l l y  c o n t r i b u t e  t o  hazardous ma te r ia l  
i nc iden ts ,  

D i v i s i o n  o f  D isas ter  Emergency Services. The b i l l  amends t h e  
s t a t u t o r y  p rov i s ions  p e r t a i n i n g  t o  the  D i v i s i o n  o f  D isas ter  Emerqency 
Services t o  i nc lude  hazardous ma te r ia l  emergencf es i n  t he  definf t i o n  
o f  "d isaster" .  The i n c l u s i o n  would incorpora te  p rov i s ions  f o r  hazard- 
ous ma te r ia l  i n c i d e n t s  i n  s t a t e  and l o c a l  d i s a s t e r  plans. I n  addi- 
t i o n ,  t h e  d i v i s i o n  i s  r e q u i r e d  t o  assure t h a t  r e g u l a r  t r a i n i n g  and 
educat ional  programs about hazardous ma te r ia l  i n c i d e n t s  are conducted. 

The Governor's D isas ter  Emergency Counci 1 membership i s  changed 
by t h e  b i l l  t o  i nc lude  t h e  Execut lve D i r e c t o r  o f  t h e  Department o f  
Health. 

NURSE PRACTICE ACT 

Background Report 

The committee was author ized by t h e  L e g i s l a t i v e  Council t o  
appo in t  a subcomni t t e e  t o  rev iew proposed amendments t o  t h e  Nurse 
P r a c t i c e  Act, and t o  a r r i v e  a t  a f i n a l  recommendation concerning t h e  
i n t r o d u c t i o n  o f  a b i l l  i n  t he  1980 session o f  t h e  General Assemb1.y. 
Th i s  a c t i o n  was i n  response t o  the  General Assembly's dec is ion  du r ing  
the 1979 Session n o t  t o  adopt t he  l e q i s l a t i o n  necessary t o  cont inue 
t h e  Board o f  Nursing and t h e  Board o f  P r a c t i c a l  Nursing pursuant t o  
t he  sunset law. As a r e s u l t ,  the  boards a re  i n  t h e i r  f i n a l  "wind-up" 
yea r  and w i l l  cease t o  e x i s t  a f t e r  June o f  1980, unless a con t i nua t i on  
b i l l  i s  adopted i n  t he  1980 Session, 



The f a i l u r e  o f  H.B. 1389 was n o t  based on a quest ion o f  whether 
t h e  two boards should cont inue t o  e x i s t ,  b u t  r a t h e r  on a number o f  
unresolved issues p e r t a i n i n g  t o  the  p r a c t i c e  o f  nursing. I n  an e f f o r t  
t o  develop an agreement on these issues, an ad hoc group o f  nurs inq  
and hea l th  i n d u s t r y  representa t ives  was formed t o  d r a f t  a proposed 
Nurse P rac t i ce  Act f o r  i n t r o d u c t i o n  i n  the  1980 session. 

The ad hoc group was advised t o  work independent o f  t h e  subcom- 
m i t t e e  and t o  present  t h e i r  f i n a l  conclus ions t o  t h e  subcommittee. 
The f i n a l  recommendation o f  t h e  subcommittee would be cont ingent  upon 
the  a b i l i t y  o f  t he  group t o  demonstrate t h a t  a compromise p o s i t i o n  on 
the  content ious issues t h a t  surrounded 14.B. 1389 had been made. I f  
concensus was reached, the  subcornmi t t e e  woul d recommend a "broad 
t i t l e "  f o r  t he  Governor's l e g i s l a t i v e  agenda i n  1980, thus a l l ow inq  
l e g i s l a t i v e  cons idera t ion  o f  these issues. I f  concensus was n o t  
reached, the  subcommittee would recommend a "narrow t i t l e "  f o r  t h e  
agenda, which would p e r t a i n  on l y  t o  the  con t i nua t i on  o f  t he  two 
boards. 

A t  t he  f l n a l  meeting o f  the subconnit tee, each o f  t he  orqaniza- 
t i o n s  t h a t  p a r t i c i p a t e d  i n  t h e  ad hoc group was g iven the  oppor tun i ty  
t o  assess t h e  group's success a t  ach iev inq  a concensus, and t o  o f f e r  
i t s  recommendation concerning a "broadn versus a "narrow" t i t l e  f o r  
t h e  Governor's agenda. Based on a m a j o r i t y  o f  t h e  opin ions expressed 
i n  these responses, t h e  subcommittee adopted a recommendation f o r  a 
''broad t i t l e U  f o r  t h e  Governor's agenda. 

The subcommittee was informed by p a r t i c i p a n t s  i n  t h e  ad hoc 
group t h a t  s p e c i f i c  d r a f t  language f o r  proposed l e g i s l a t i o n  was s t i l l  
being discussed among the  pa r t i c i pan ts .  The subcommittee d i r e c t e d  
these organ iza t ions  t o  cont inue working toward the  complet ion o f  a 
f i n a l  d r a f t  o f  a proposed b i l l .  To ensure t h a t  a l l  communications 
between the  groups cou ld  be documented, t h e  subcommittee a l so  d i r e c t e d  
t h e  p a r t i c i p a n t s  t o  reduce t h e i r  recornendations t o  w r i t i n g  and t o  
c i r c u l a t e  them among a l l  p a r t i c i p a t i n g  organ iza t ions ,  i n c l u d i n q  a copy 
t o  the  L e g i s l a t i v e  Council s t a f f  so t h a t  t h e  subcormit tee and i n t e r -  
ested l e g i s l a t o r s  cou ld  be kept  apprised o f  the  development o f  these 
proposed amendments t o  the  Nurse P rac t i ce  Act. 



APPENDIX A 


Personal S k l l l  s T r a l n in l  

1) T r a i n l n g  I n  personal sk l l l s  ( e . ,  B r a l l l e  
I n s t r u c t l o n .  mob111ty  t r a i n i n g ,  homentaklng sk i l l s ,  e t c . )  a r e  
o f f e red  t o  cl  l e n t s  by both t h e  R c h a b l l l t a t i o n  Center and by t he  
Home T e a c h i ~ ~ g  I n  what ways do t h e  cl ients  and t h e l r  needsUnlt.  
d f f f e r ?  

2) I n  your op in ion ,  Is there a n o t i c e a b l e  d i f f e r e n c e  i n  
the availability and q u a l i t y  o f  t h e  personal s k l l l s  t r a i n l n g  
be ing  prov ided a t  t h e  Center as  opposed t o  t h e  personal se rv l ces  
prov ided t h r o u g h  the  itor.ie Teacll inq Un i t?  Are these serv ices  
adequate? I f  they a re  not,  what s p e c i f l c  recomendat lons  do you 
have t o  c o r r e c t  t h e  d e f i c l e n c l e s ?  

1 )  I n  wbnt ways do the vocatfonal r e h a b l l l t a t l o n  programs 
a t  the R e h a b i l t t a t l o n  Ccnter f o r  t h e  V l s u a l l y  Impafred d i f f e r  
f r om the vocational r e h a b i l i t a t i o n  servlces prov lded through t h e  
Unlt for Vocat lonal  Rchabi1it a t i o n  Services f o r  1311nd and Deaf?  

2) Is there a difference i n  the  q u a l f t y  and a v a l l a b l l f t y  
o f  r e h a b f l i t a t i o n  s e r v i c c s  a t  t h e  Center as con t ras ted  t o  those 
provlded through t h e  U n l t  f o r  Vocat ional R c h a b l l i t a t l o n  Serv ices 
f o r  B l i n d  and Deaf? 

3) Please g l v e  a l l s t l n g  o f  the occupat lona l  areas i n  
whlch c l l e n t s  o f  the Center r e c d v e  t r a l n l n g ,  and corvent on the  
q u a l i t y  o f  each of these areas and I t s  p o t e n t l n l  f o r  meet lng 
f u tu re  employment needs. 

4 )  What i s  the j o b  placerlent r a t e  f o r  cllents of the 
Ccnter and f o r  c l i e n t s  o f  the  Vocat iona l  R e h a b i l i t a t i o n  Un i t?  

5) Are the  voca t i ona l  r c h a b i l i t a t l o n  servlces c u r r e n t l y  
available t o  b l i n d  persons I n  Colorado adequate? 
spec1f 1c recoiienda t f  ons would you make t o  
d e f i c l e n c l e s ?  

I f  
c o r

not. 
r e c t  

wha t  
these 

She1tered u o r k s h o ~  

1) Uhat i s  the d l s t i n c t i o n  between the apre-vocat lonal '  
c l i e n t  and t h e  long-term worker  a t  t h e  Workshop? 



2) Please prov ide  a general p r o f i l e  o f  a lonq-term worker 
i n  the  Workshop. Generally, what i s  the  p o t e n t i a l  f o r  placement 
o f  these workers in competi tive ernpl oymen t? 

3) How a r e  wages f o r  b l i n d  workers determined and what 
would be t h e  f i s c a l  impact of  paying a t  l e a s t  t he  minimum wage t o  
a11 workers? !Joul d the  payment o f  m i nimllrn wage have prograrmnatic 
irnpac t s ?  

Separat ion o f  the S k i l l s  Center and the  Workshop 

1 )  What a re  t h e  advantages and disadvantaqes o f  l o c a t i n q  
the  S k i l l s  Center i n  t he  same f a c i l i t y  w i t h  the  she1 te red  
workshop? 

2 )  I f  these two funct ions were separated phys i ca l l y ,  how 
should t h e  S k i l l s  Center and the  Workshop be s t ruc tured? I n  
o the r  words, what progranis should be o f fe red  as p a r t  o f  a S k l l l s  
Center and what should be inc luded i n  the  Workshop proqram? 

Vending Faci 1 it i e s  Program 

I s  the Vending F a c i l i t i e s  Program e f f e c t i v e ?  Should the  
program be expanded? What would be necessary t o  expand i t ?  

S ta te  Plan 

Is t he  S ta te  R e h a b i l i t a t i o n  P l  an consi  s t e n t  w i t h  federa l  
rehab i l  i t a t i o n  l e g i s l a t i o n  ( s p e c i f l  c a l l y  the "Rehabi l i  t a t i o n  Act  
o f  1973" as amended by P.L. 95-fin?)? 

General Comments 

Do you have any add i t i ona l  concerns o r  recomnendations 
which you would l i k e  t o  b r i n g  t o  the  committee's a t t e n t i o n ?  



THE TESTIMCINY OF 
THE NATIONAL FEDERATION OF THE BLIND OF COLORADO 

PRESENTED TO 
THE COLORADO GENERAL ASSEMBLY STUDY COlifMITTEE ON 

SERVICES TO THE BLIND 

DIANE MCGEORGE 

The N a t i o n a l  F e d e r a t i o n  of  t h e  B l i n d  e x p r e s s e s  i t s  a p p r e c i a t i o n  t o  you 
S e n a t o r  S t r i c k l a n d ,  t o  tllc! commi t t ee ,  and t o  t h e  52 G e n e r a l  Assembly 
f o r  making i t  p o s s i b l e  f o r  u s  t o  j o i n  w i t h  you i n  s e r i o u s  d i s c u s s i o n  
c o n c e r n i n g  programs ~ e r v i n e  b l i n d  c . l . t i zcns  of  Co1or;ldo. 

Dur ing  t h e  p a s t  few y e a r s  t h e r e  l ias  I)c:cn :;tcacly p r o g r e s s  i n  t h e  deve lop-  
ment o f  b c t t c r  programs by thc! pclo:;:ly,cl of  t h c  l c y , i f : l n t l o n  which has  
amended t h e  S t a t e s '  C i v i l  Kir ,h t  Act  t o  i i l c l u d e  handicapped p e r s o n s  a s  
a p r o t e c t e d  c l a s s ,  and by a d o p t i o n  of an amendment t c  t h e  i n s u r a n c e  
c o d e  which  p r o h i b i t s  d c s c r i m i n a t i o n  on t h c  b a s i s  o f  b l i n d i l e s s ,  p a r t i a l  
b l i n d n e s s  o r  p h y s i c a l  hand icap .  Employnlent o p p o r t u n i t i e s  f o r  b l i n d  
p e r s o n s  have been enhanced by t h e  passage  o f  l e g i s l a t i o n  which e x t e n d s  
t h e  F e d e r a l  Randolph Sheppard  Act  t o  inc1.ude s t a t e  owned l o c a t i o n s .  
The a c t i v e  s u p p o r t  by t h e  N a t i o n a l  F e d e r a t i o n  o f  t h e  B l i n d  of  Colorado 
of  programs i n  t h e  O f f i c e  o f  S e r v i c e s  t o  t h e  B l i n d  a n d  V i s u a l l y  Impa i rcd  
h a s  been e v i d e n t  i n  t h e  f u n d i n g  o f  t h c  programs serving t h e  e l d e r l y  
b l l n d  and t h e  expans ion  o f  t h e  vending s t a n d  program. F i n a l l y ,  t h e  
s t r o n g  advocacy r o l e  w l ~ i c h  we have p layed  h a s  c h a l l e n g e d  t h e  O f f i c e s  o f  
S e r v i c e s  t o  t h e  B l i n d  and Visua l - ly  Tmpaired,  t o  b e  r e s p o n s i v e  t o  t h e  
needs of t h o s e  p e r s o n s  f o r  whom i t  was d e s i g n e d .  

We b e l i e v e  t h a t  t h e  p a s s a g e  o f  SJR 13 is  a major  m i l e s t o n e  i n  t h e  
c o n t i n u e d  p r o g r c s o  toward t l ic  c r e a t i o n  of  a t r u e l y  o u t s t a n d i n g  program. 
The p a s s a g e  of t h e  s t u d y  r e s o l u t i o n  has  n l r c a d y  s t i m u l a t e d  s e r i o u s  
and far  r e a c h i n g  d i n l o c u e  among c o a s u r ~ ~ c r ! ~ ,  and now you,t h e  agency ,  
t h e  commit tee .  It is n e c e s s a r y  t o  p l a c e  a t ,  t h e  c o r e  of  t h i s  d i a l o g u e  
t h e  i s s u e  o f  b l i n d n e s s  i t s e l f .  Fo r  i f  we  do n o t  unde ra t and  t h e  n a t u r e  
o f  b l i n d n e s s ,  we w i l l  b e  misguided i n  o u r  a t t e m p t s  t o  c r e a t e  programs 
which  a r e  r e s p o n s i v e  t o  t h e  r e a l  n e e d s  of b l i n d  personfi.  The re  a r e  
two a s p e c t s  t o  b l i n d n e s s .  The re  i s  t h e  p h y s i c a l  d i s a b i l i t y ,  and t h e r e  
is  t h e  s o c i e t a l  r o l e  which  is  a s s i g n e d  t o  e a c h  b l i n d  p e r s o n .  I n  h i s  
book,  The Making  -of--- - - Men,- ? lobe r t  S c o t t  ha:; d c s r r t b c d  t h e  way i nBl ind- -- -
which b l i n d  persons a r c  taught: t o  bc  t i v c ,depcnclcnt , i ~ o n - - ~ ~ r o c I u c  second 
c l a s s  c i t i z e n s .  Even thouEjh MrbL'Scott!~e s t u d y  wau s~~ l ,po r t c . t land f 1-nilnccd 
by t h e  e s t a b l i s h e d  a g e n c i e s  i n  tlrc f i e l d  o f  work w i t h  t h e  b l i n d ,  h i s  
s t u d y  i s  a n  i n d i c t m e n t  o f ! , t he  way i n  which t h o s e  very  a g e n c i e s  t e a c h  
t h i s  t r a d i t i o n a l  r o l e  apd e x c e r c i s e  t h e  power which  t h e y  p o s s e s s  t o  



t o  m a i n t a i n  b l i n d  p e r s o n s  i n  t h i s  second c l a s s  s t a t u s .  Let me h a s t e n  
t o  add t h a t  M r .  S c o t t  is  n o t  a s s o c i a t e d  w i t h  t h e  N a t i o n a l  F e d e r a t i o n  o f  
t h e  Bl ind  nor  does  he  comment on t h e  s t r u g g l e  which o r g a n i z e d  b l i n d  con-
sumers have been waging t o  b r e a k  f r e e  from t h e  dominat ion o f  t h o s e  
a g e n c i e s .  There  is  a n  emerging a l t e r n a t i v e  r o l e  t o  t h a t  of  t h e  one  
which we, t h e  N a t i o n a l  F e d e r a t i o n  of  t h e  B l i n d ,  p e r c i e v e  t o  b e  t h e  
founda t ion  of t h e  r e a c h i n g  miss ion  of  t h e  O f f i c e  of  S e r v i c e s  t o  t h e  
B l l n t l  a n d  V i s u a l l y  Impaired and of o t h e r  programs s e r v i n g  b l i n d  p e r s o n s  
In o u r  s t a t e .  The making of  t h e  new b l i n d  c i t i z e n  b e g i n s  w i t h  a t r u s t  
i n  t fundament:ll n o r m o l l t y  o f  b l i n d  pe r sons .  The o r g a n i z a t i o n  
o f  r\n i.nclepi:ntlcnt: and rcspons ih lc  1.1fc! s t y 1 e mur;t be  grounded i n  such  
t r u s t .  Wf~cn one ~ ) o s s e s s e s  such t r u s t ,  a1 t - e r n a t i v e  s k i l l s  which b l i n d  
persona n e e d  w i l l  be l e a r n e d  w i t h  ease and usccl w i t h  conf idence .  

But i t  i s n o t  enough t o  speak  i n  p h i l o s o p h i c a l  terms. We must a d d r e s s  
t h e  problems o f  t r a n s f o r m i n g  o u r  ph i losophy  i n t o  c o n c r e t e  recommenda- 
t i o n s  f o r  change.  However, i t  i s  our  b e l i e f  t h a t  impor tan t  changes  
must b e  grounded i n  sound phi losophy i f  we are t o  a c h i e v e  t h e  g o a l s  
which we a l l  s o  s i n c e r e l y  seek .  

Now l e t  u s  t u r n  t o  t h e  q u e s t i o n s  which have been set f o r t h  by t h e  cormnittee. 

The c e n t r a l  theme of  t h e  remarks which f o l l o w  i s  t h a t  t h e  f u t u r e  develop-  
ment o f  s e r v i c e s  t o  t h e  b l i n d  and v i s u a l l y  impaired i n  Colorado must 
be  b u i l t  upon t h e  c r e a t i o n  o f  :I t r u e l y  e f f e c t i v e  " l e a r n i n g  c e n t e r " .  Such 
3 c e n t e r  s c t s  t h e  tone f o r  a11 o t h e r  scrvjccls provided th ronghout  t h e  
S t a t e .  We sllrrll i n d d c a t c  i n  n~orild c t t l f l  t h e  d e s i g n  w h i c h  we propose  
l o r  such a ll&:~rnlrlp,cc?nLcr. 'l'lic lsornc tctnching profiram s h o u l d  be  an  
c s t c n s i o n  of  sucll  a l t ) n r l ~ l n y ,cccltc!r. Mimy 1 ) l t n ~ lpe r sons  who l i v e  i n  
r u r a l  areas,  wlio arc? ollltrl-, o r  do n o t  wi i r l t  t o  pi-lrtlcipwtcr i n  t h e  s k i l l s  
c e n t e r  nccd n:;si:;t-;lllcc: t o  t l ( ~ c 8 l o l ln l tcrnn t i v o  s k j  1111 o f  d i l i l  y l i v l n ) :  
a n d  a b e t t e r  s e l f  Image. 'I'he ho111e tcrnc.lllnl: progrnnl s t i ~ u l c lbe  deuigncd 
t o  meet thesib needs .  

A g r e a t  d e a l  of c o n s i d e r a t i o n  should  be  g i v e n  t o  t h e  e s t a b l i s h m e n t  o f  
a much c l o s e r  a d m i n i s t r a t i v e  r e l a t i o n s h i p  between t h e  l e a r n i n g  c e n t e r  
and t h e  home t e a c h i n g  program than  c u r r e n t l y  e x i s t s .  

It i s  our  unders tandfng  t h a t  t h e  R e h a b i l i t a t i o n  Counsel ing U n i t  f o r  
t h e  Bl ind and Deaf and t h e  R e h a b i l i t a t i o n  Cen te r  o p e r a t e  i n  a n  i n t e -
g r a t e d  f a s h i o n .  The R e h a b i l i t a t i o n  Counsel ing U n i t  o f t e n  r e f e r s  
c l i e n t s  t o  t h e  R e h a b i l . i t a t i o n  Center  f o r  e v a l u a t i o n  and t r a i n i n g .  
Other c l i e n t s  of the c o u n s e l i n g  u n i t  a r e  p l a c e d  i n  t r a i n i n g  programs 
which a r e  o p e r a t e d  by t h i r d  p a r t i e s .  T h i s  i n c l u d e s  c o l l e g e s ,  un ive r -
sit i e s ,  conunt1113t y  col. lcp,t~snncl otllcbr vcrcrl t i o n n l  prop-nms. I n  our  d t s -
c u s s i o ~ l sw l  t 11 c.o~~,.rirnic~r...;,t l ~ c + : ; c a  s t ~ r v i c c s ,  tllrh o 1' i o l  low lnp, p o i n t s  II;IVP 
~ ~ l t l t ~ l - ~ ~ , ( ~ l l: 



PACII 3 
NFU 	TESTIMONY 

1. 	 The t r a i n i n g  programs o p e r a t e d  by t h e  R e h a b i l i t a t i o n  Center  
a r e  n o t  geared f o r  r e a l i s t i c  t r a i n i n g  o r  placement i n  compet- 
i t i v e  employment. Broom winding,  mop making, r e c e p t i o n  and 
t h e  s u b c o n t r a c t  a r e a  seem e s p e c i a l l y  i n e f f e c t i v e  f o r  t r a i n i n g  
persons  t o  be  p laced  i n  c o m p e t i t i v e  employment. The sewing 
and photo l a b  a r e a s  appear  t o  have more p o t e n t i a l .  However, 
t h e y  have n o t  been u t i l i z e d  t o  any s i g n i f i c a n t  degree .  

2 .  	 Many consumers f e e l  t h a t  t h e  R e h a b i l i t a t i o n  Counsel ing Uni t  
l a c k s  a broad based knowledge of o c c u p a t i o n a l  a r e a s  f o r  which 
b l i n d  persons  may s e e k  employment. T h i s  i s  e s p e c i a l l y  t h e  
c a s e  when a person  employed i n  a c a r e e r  a r e a  l o o s e s  h i s / h e r  
s i g h t  and must adjus t :  t o  th1.s s i t u a t i o n .  

3 .  	 Concern h a s  been expressed  by many consumers t h a t  c a r e e r  coun-
s e l i n g  h a s  channeled c l i e n t s  i n t o  a l i m i t e d  range  of occupn-
t i o n a l  c h o i c e s .  

4. 	 The R e h a b i l i t a t i o n  Center  l i n s  placer1 a v e r y  l i m i t e d  number 
of t r a i n e e s  and long-term employees i n  c o m p e t i t i v e  employment. 

5. 	 While t h e  Rchnbi l i  t a t i o n  Counsel3ng U n i t ,  s e r v i n g  t h e  b l i n d  
and deaf Itas made some a t t e m p t  t o  upgrade j o b  placement a s  
a p r i o r i t y  of t h e  program, t h i s  reomins a major a r e a  needing 
improvement. 

The d i s t i n c t i o n  between "pre -voca t iona l"  and long  term employees i n  t h e  
Workshop needs  a f u r t h e r  c l a r i f i c a t i o n .  The i s s u a n c e  of a c e r t i f i c a t e  
of  exemption by t h e  Department of Labor a l l o w s  l o n g  term employees t o  
b e  c o n t i n u e d  i n  a t r a i n e e  s t a t u s  up t o  f i v e  y e a r s .  Sub-minimum wages 
may b e  p a i d  under  t h i s  ar rangement .  Other  arrangements  abou t  which we 
a r e  n o t  c l e a r  can  b e  made which a l l o w s  v e r y  l o n g  term employees t o  b e  
p a i d  sub-minimum wages. We have n o t  been a b l e  t o  de te rmine  a s i g n i f i -
c a n t l y  d i f f e r e n t  p r o f i l e  f o r  t h e  v a r i o u s  c l a s s i f i c a t i o n s  of pe rsons  
employed i n  t h e  workshop. We do n o t  b e l i e v e  t h a t  t h e  c u r r e n t  p r a c t i c e  
of  pay ing  sub-minimum wages t o  employees o r  t r a i n e e s  a t  t h e  Workshop is 
i n  t h e  b e s t  i n t e r e s t  o f  e i t h e r  r r e h a b i l i t a t i o n  o r  j u s t i c e .  The p r a c t i c e  
o f  u s i n g  t h e  p i e c e  work method t o  set t h e  wage l e v e l  f o r  employees is  
p a r t i c u l a r l y  i n a p p r o p r i a t e .  Employees r e p o r t  t h a t  t h e y  o f t e n  have 
n o t h i n g  t o  do and are n o t  p a i d  f o r  these i d l e  hours .  They do n o t  r e c i e v e  
v a c a t i o n  pay o r  o t h e r  b e n e f i t s .  The n a t u r e  of t h e  work f o r  which t h e  
shop c o n t r a c t s ,  t h e  low b i d s  submi t t ed  f o r  c o n t r a c t s  by t h e  Workshop, 
and t h e  equipment used i n  p r o d u c t i o n  f a c i l i t a t e s  a g a i n s t  the payment 
of a n  a d e q u a t e  l i v i n g  wage. Complaints  have a l s o  been made concern ing  
t h e  e f f e c t i v n e s s  of  t r a i n i n g  which employees have r e c i e v e d .  The payment 
of  a t  l e a s t  minimum wage t o  all employees would f o r c e  t h e  Workshop t o  
become a more e f f i c i e n t  p r o d u c t i o n  u n i t .  If t h i s  is  n o t  f e a s i b l e  t h e n  



s e r i o u s  c o n s i d e r a t i o n  s h o u l d  b e  pa id  t o  a more a p p r o p r i a t e  s e t t i n g  f o r  
t h e  d e l i v e r y  o f  s e r v i c e s  t o  t h e  n l u l t i p l y  hand icapped ,  i n c l u d i n g  t h e  
dea f  b l i n d .  We b e l i e v e  t h a t  aprogram s h o u l d  r e c o g n i z e  t h e  fundamenta l  
d i g n i t y  of  a l l  i t s  c l i e n t s  and t h e  t h e  s a l a r y  which t h e s e  c l i e n t s  r e c i e v e  
i s  a r e f l e c t i o n  of  t h e  l e v e l  o f  r e s p e c t  i n  which t h e y  are h e l d  by t h e  
agency c o n t r o l l i n g  t h e i r  employment. 

The Vending S tand  Program i s  o n e  o f  t h e  o l d e s t  programs s e r v i n g  t h e  
employment needs  of  b l i n d  p e r s o n s .  It h a s  proven t o  b e  a l u c r a t i v e  
and d i g n i f i e d  s o u r c e  of  employn~ent f o r  many b l i n d  p e r s o n s .  I ts  c o n t i n -
ued growth i s  a p,oal wor thy  o f  p u r s u i t .  Funding h a s  been a p p r o p r i a t e d  
by t h e  L e g i s l a t u r e  fo r  f o u r  new s i t e s  i n  t h i s  f i s c a l  y e a r .  I t  i s  o u r  
o p i n i o n  t h a t  t h l s  can occur  if t l w  O f f i c e  of  S e r v i c e s  t o  t h e  B l ind  and 
V i s u a l l y  1mpaire.d w i l l  t a k e  a ore a g l ; r e s s i v e  s t n n c c  i n  t h e  l o c a t - i o n  and 
developnlent of  these  s i t e s .  

T o t a l l y  b l i n d  p e r s o n s  w i s h i n g  t o  e n t e r  t h e  Vending S tand  Program have  
expressed  t h e  c o n c e r n  t h a t  t r a i n i n g  p r o c e d u r e s  s y s t e m a t i c a l l y  d i s c r i m -  
i n a t e  a g a i n s t  them. The u s e  o f  t r a i n i n g  f i l m s  i n  t h e  program c r e a t e  
problems f o r  t h e  t o t a l l y  b l i n d  pe r son .  The r e f u s a l  t o  p e r m i t  t o  o p e r a t e  
the g r i l l  I l r i t s  t r n i n i n g  o p l ~ o r t u n i t l e u  and r c l n f o r c c s  a negi l t iv t?  
s t e r e o t y p e  o f  b l i ~ l d n e s s .  T h e  placement of  Vending Stand s i t e s  i n  l o c a -  
t i o n s  n o t  a c c e s s i b l e  by p u b l i c  t r a n s p o r t a t i o n  I s  n p r a c t i c e  which is a l s o  
d i s c r i m i n a t o r y  w i t h  r e g a r d  t o  b l i n d  p e r s o n s .  A t  b e s t ,  i t  p l a c e s  t h e  
b l i n d  o p e r a t o r  i n  a p o s i t i o n  of dependency,  s i n c e  h e  o r  s h e  must be 
d r i v e n  t o  work by s i g h t e d  pe r sons .  

The Colorado S t a t e  R e l i a b i l i t a t i o n  P l a n  has n o t  been r e v i s e d  t o  t a k e  i n t o  
a c c o u n t  n d v a ~ ~ c c n ~ c r ~ t-In sc r -v ices  w l ~ lell arc p o t e n t t a l l y  a v a i l a b l e  t o  b l i n d  
p e r s o n s  a s  the r r ~ s u lt of t h e  passalj,e of P.L. 95-602. S e c t i o n  3.14 p e r m i t s  
the clevelopmcnt of  a comprel~cnt;i .ve r e a d e r  s e r v i c e  a v a i l a b l e  t o  a l l  b l i n d  
p e r s o n s .  'I 'his proj:rnm perm i t:s t h e  S t r i t e  t o  s e r v e  p e r s o n s  r e g a r d l e s s  of  
f i n a n c i a l  need.  T l ~ l sprogram needs  t o  b e  v i g o r o u s l y  implemented i n  o r d e r  
t o  maximize the e\~nploymc!nt o p p o r t u n i t i e s  and s u c c e s s  i n  employment of 
b l i n d  p e r s o n s .  P.L. 95-602 a l s o ,  p r o v i d e s  f o r  f u n d i n g  f o r  t h e  development  
of c e n t e r s  t o  s c r v c  t h e  e l d e r l y  b l i n d .  This  program a l s o  n e e d s  immedia te  
: t t t e n t i o n .  S e c t i a ~ l3Jf+  of  P u b l i c  Law 95-602 w i l l  p e r m i t  t h e  p u r c h a s e  of 
e l e c t r o n i c  d e v i c e s ,  I n c l u d i n g  t h e  O p t i c o n ,  V i s u a l  Tech and p a p e r l e s s  
l3ra i l l .c~  e q u i p ~ n e n t  f o r  i n d j v i d u a l s  where employment o p p o r t u n i t i e s  depend 
on h a v i n g ,  thd s equipment .  Many b l i n d  p e r s o n s  have  e x p r e s s e d  r e c e n t l y  
t h e  need f o r  suctl t e c h n i c a l  a ides .  C u r r e n t l y  t h e  O f f l c e  o f  S e r v i c e s  t o  
t h e  B l ind  and V i s u a l l y  In lpa i red  c x c e r c i s c  an a r b i t r a r y  p o l i c y  i n  p rov id -  
i n g  such  a s s i s t a n c e .  

P.L. 95-602 o f f e r s  t h e  o p p o r t u n i t y  f o r  p r o v i d i n g  comprehens ive  s e r v i c e s  
i n  t h i s  area.  T h i s  is  an  clxtreniely i m p o r t a n t  area  mcr i t i . ng  immediate 
a t t e r l t l o n .  l ' l~e ef f e c t i v c ~ l u ~ s  p e r s o n s  c a n  b e  i n c r e a s e d  i f  o f  ninny b l i n d  
t h e  :lgency w l l l  agy,rc~slvc!lypul-sue f u n d s  t o  inlplement comprehensive s e r v i c e s .  
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We have r e se rved  comment on t h e  s i g n i f i c a n c e  of  t h e  s e p a r a t i o n  of t h e  
S k i l l s  Center  f s ~ mt h e  Workshop u n t i l  t h i s  p o i n t .  I n  o rde r  t o  h i g h l i g h t  
i t s  	importance f o r  t h e  f u r t h e r  development of s e r v i c e s  t o  t h e  b l i n d  i n  
Colorado. As w e  s t a t e d  above, t h e  c e n t r a l  theme of  ou r  comments has  
been t h e  need f o r  t h e  upgrading of t h e  S k i l l s  Center  t o  t h a t  of a genuine 
l e a r n i n g  c e n t e r .  We b e l i a v e  t h a t  the cu r r en t  arrangement which p l a c e s  
t h e  S k i l l s  Center  a d m i n i s t r a t i v e l y  under t h e  supe rv i s ion  of t h e  D i r e c t o r  
o f  t h e  Workshop d i s t o r t s  t h e  c e n t r a l  r o l e  of a l e a r n i n g  c e n t e r  i n  pro-
grams se rv ing  t h e  b l i nd .  The c u r r e n t  r e l a t i o n s h i p  ha s  t h e  e f f e c t  of 
l i m i t i n g  t h e  S k i l l s  Center  t o  a support  system f o r  t h e  Workshop. Many 
persons  who r e a l l y  need t o  r e c i e v e  t r a i n i n g  i n  a l e a r n i n g  c e n t e r  r e f u s e  
t o  a t t e n d  programs a t  t h e  S k i l l s  Center because they  b e l i e v e  t h a t  t h e  
v o c a t i o n a l  g o a l s  toward which they  a r c  being d i r e c t e d  i nc lude  workshop 
employment. 

The 	upgrading of t h e  S k i l l s  Center  t o  t h a t  of a genuine l e a r n i n g  c e n t e r  
i n c l u d e s  t h e  developmc~lt  of a f a r  reach ing  cur r icu lum t h a t  w i l l  examine 
t h e  h i s t o r i c a l  r o l e  which b l i n d  persons have been a s s igned ,  the c u r r e n t  
l e g a l  and s o c i a l  s t a t u s  of b l i n d  persons,  c a r e e r  in format ion ,  t h e  u s e  of 
a l t e r n a t i v e  methods f o r  ga in ing  a c c e s s  t o  p r i n t  m a t e r i a l ,  independent 
t r a v e l  s k i l l s ,  and t h e  accep tance  of  b l i n d  persons as  normal p roduc t ive  
c i t i z e n s .  

A f i n a l  gene ra l  comment r e f e r s  t o  t h e  i n c l u s i o n  of  s e r v i c e s  t o  t h e  d e a f -  
i n  t h e  O f f i c e  of Se rv i ce s  t o  t h e  Bl ind and V i s u a l l y  Impaired. On J u l y  1, 
two counse lors  who work w i t h  deaf c l i e n t s  were moved from t h e  General 
R e h a b i l i t a t i o n  program t o  t h e  O f f i c e  of S e r v i c e s  t o  t h e  Bl ind and 
V i s u a l l y  Impaired. The r e s u l t  of  t h i s  move was t o  promote two counse lors  
working d i r e c t l y  wi th  b l i n d  c l i e n t s  t o  supe rv i so ry  p o s i t i o n s .  Th i s  ha s  
meant t h a t  t h e  ca se loads  of t h e  remaining counse lo r s  have been i nc rea sed .  
An a d d i t i o n a l  l a y e r  of bureaucracy h a s  been c r e a t e d .  There pppanrs t o  

be no imp.rovement of s e r v i c e s  t o  deaf c l i e n t s  a s  n r e ~ u l tof t h i s  admin- 
i s t r a t i v e  re -organ iza t ion .  However, t h e r e  i s  c l e a r l y  a r educ t i on  of t h e  
q u a l i t y  of s e r v i c e s  t o  b l i n d  c l i e n t s .  P f  t h e r e  i s  a l o g i c  t o  combining 
s e r v i c e s  t o  t h e  b l i n d  w i t h  s e r v i c e s  t o  t h e  dea f ,  we a r e  y e t  t o  r e c i e v e  
any demonstrat ion of what  i t  might be. 

V I I I  

I n  conc lus ion  we w i ~ ht o  make t h e  fo l lowing  recommendations: 

1. Sepa ra t e  t h c  a d m i n i s t r a t i o n  of t h e  S k i l l s  Center  from t h a t  o f  
t h e  	Workshop. 

2 .  	 Upgrade t h e  s t a t u s  of t h e  S k i l l s  Center  t o  t h a t  of a genuine 
l e a r n i n g  c e n t e r .  

3 .  	 Consol ida te  t h e  Home Teaching Program w i t h  t h a t  of the l e a r n i n g  
c e n t e r .  
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Adequately s t a f f  t h e  l e a r n i n g  c e n t e r  and t h e  Home Teaching 
Program. 

I n c r e a s e  m o b i l i t y  and o r i e n t a t i o n  s e r v i c e s  t o  a l e v e l  adequa te  
t o  meet t h e  needs of b l i nd  persons  i n  the  S t a t e .  

Develop t r a i n i n g  programs which have r e a l i s t i c  p o t e n t i a l  t o  
p l a c e  b l i n d  persons i n  compe t i t i ve  employment. 

Upgrade job  placement s e r v i c e s  w i t h i n  t h e  R e h a b i l i t a t i o n  
Center  and t h e  R e h a b i l i t a t i o n  Counseling Unit .  

Develop a c l e a r  d i s t i n c t i o n  between t r a i n e e s  and long term 
employees of  t h e  Worshop. 

Pay a t  1-cast  minimum wage t o  workshop t r a i n e e s  and employees. 

Develop n b e n e f i t  package f o r  p roduc t ion  employees of t h e  
Workshop. 

Expand t h e  number of employment o p p o r t u n i t i e s  i n  t h e  Vending 
Stand Program. 

Develop u t r u i r l i n g  program without  systematic d i s c r i m i n a t i o n  
a g a i n s t  b l i n d  t r a i n e e s .  

Bri.ng i n t o  harmony t h e  Colorado Statr !  P l an  f o r  a e r v i c e s  t o  t h e  
b l i n d  and v i s u a l l y  impaired w i th  P u b l i c  Law 95-602. 

Remove s e r v i c e s  t o  t h e  deaf from t h e  O f f i c e  of Se rv i ce s  t o  t he  
Bl ind and V i sua l l y  Bl ind .  

Develop i n - se rv i ce  programs whiah w i l l  enhance t h e  b a s i c  t r u s t  
of employees of  t h e  O f f i c e  of S e r v i c e s  t o  t h e  Bl ind and V i sua l l y  
Impaired i n  t h e  fundamental no rma l i t y  of b l i n d  persons.  

Reassess  t h e  app rop r i a t enes s  of t h e  O f f i c e  of Se rv i ce s  t o  t h e  
Blind and V i sua l l y  Impaired t o  p rov ide  s e r v i c e s  t o  persons  
whose primary d i s a b i l i t y  i s  mental  r e t a r d a t i o n .  
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The home teach ing  s e r v i c e  a l s o  deals w i t h  c l i e n t s  who, f o r  psycho log i ca l  
o r  economic reasons cannot a t t e n d  t h e  S k i l l  Center. Some o f  these 
groups i n c l u d e  r u r a l  c l i e n t s  and e l d e r l y  c l i e n t s  j u s t  l o s i n g  t h e i r  
v i s i o n .  Problems of these c l i e n t s  may r e q u i r e  s o l u t i o n  w i t h i n  t h e  home 
environment, r a t h e r  than i n  a  c e n t r a l i z e d  s e t t i n g .  Thus, t he  S k i l l  
Center and home teach ing  se rv i ce  work i n  tandem, r e f e r r i n g  c l i e n t s  f r om 
one t o  another as t h e i r  needs change. The home teach ing  program a l s o  
a l lows  f o r  i n d i v i d u a l i z e d  t reatment  w i t h i n  t h e  home s e t t i n g  f o r  c l i e n t s  
whc~ cdnnot o r  do not  wish  t o  a t t end  t h e  Ski 11 Center.  

The f d c i l i t i e s  bo th  i n  the S k i l l  Center and i n  t h e  area o f  home teach ing  
ilre rio-t adetludte f u r  t-he ever-growing c l i e n t  load.  Both serv ices  have a  
w ~ i t i r l y  l i s t .  To rcrliedy t h i s  s i t u a t i o n ,  some o f  t he  c l i e n t s  have been 
p laced i n  a superv iso ry  r o l e  i n  the  S k i l l  Center, bu t  t he re  i s  s t i l l  a 
shortage o f  s t a f f .  Th i s  can be shown by t h e  amount o f  i d l e  t ime spent  
by t h e  c l i e n t s .  There may be a  gap o f  as much as a  couple o f  hours 
between seg~nents of a  c l i e n t ' s  programmed day. Th i s  cou ld  be remedied 
by i nc reas ing  t h e  program, which would c a l l  f o r  more s t a f f  personnel .  

The s i t u a t i o n  i s  much t h e  same f o r  t h e  home teach ing  u n i t ,  e s p e c i a l l y  i n  
r u r a l  areas where t r a v e l  can be extremely time-consuming. One o f  t h e  
ways t h i s  problem can be a l l e v i a t e d  w i t h o u t  a l a r g e  inc rease  i n  s t a f f  
m igh t  be through use of  a  vo lun teer  coo rd ina to r .  Many s k i l l s ,  such as 
cook ing and sewing, cou ld  be taugh t  by nonprofess ional  i n d i v i d u a l s .  
Many persons a r e  i n t e r e s t e d  i n  serv ing  t h e  handicapped i n  any way 
poss ib le ,  as wi tnessed by Gary Rose, head o f  t h e  te rmina ted  Governor 's  
Counci l  on t h e  Handicapped, who rece ived  many c a l l s  f rom e l d e r l y  groups 
reques t ing  i n f o r r ~ i ~ t i o n  as t o  how they cou ld  g i v e  t h e i r  t ime and energy 
t o  the be t t e r t~ i en t  o f  thc  handicapped. Arl example o f  t he  va lue o f  such a  
program can he seen by e x a ~ ~ i i r l i n g  the S ta te  L i b r a r y  f o r  t he  B l i n d  and 
Phys ica l l y  Handicapped. Through t h e i r  Coord ina to r  o f  Volunteers ,  t h e  
L i b r a r y ' s  c o l l e c t i o r ~  o f  recorded m a t e r i a l s  i s  be ing  augmented by use o f  
unpaid n a r r a t o r s  throughout  t h e  s t a t e .  

Another remedy f o r  bo th  t he  S k i l l  Center and home teach ing  s e r v i c e  would 
be t o  make g r e a t e r  use of the  Specia l  Educat ion I n t e r n s h i p  Program 
through t h e  U n i v e r s i t y  of Nor thern Colorado. Students cou ld  be used t o  
teach such s p e c i a l i z e d  s k i l l s  as B r a i l l e ,  precane m o b i l i t y ,  e t c .  

Another s e r v i c e  performed by S ta te  Serv ices f o r  t h e  B l i n d  and Deaf and 
perhaps t h e  one most u s u a l l y  thought o f  i s  t h a t  o f  voca t iona l  t r a i n i n g  
and counsel ing. I t  i s  through t h i s  area o f  s e r v i c e  t h a t  a p l a n  i s  
developed and c a r r i e d  o u t  t o  p lace  a  c l i e n t  i n  employment i n  t h e  
community. Voca t iona l  R e h a b i l i t a t i o n  f o r  t h e  B l i n d  and Deaf has many 
sources i t  uses f o r  t r a i n i n g  and r e h a b i l i t a t i o n ,  se rv ices  which i t  has 
no f a c i l i t i e s  t o  p r o v i d e  d i r e c t l y .  One o f  these sources i s  t he  
Rehabi l i t c r t io t - i  Cetlter-. Vocat ional  Rehdbi l  i t a t i o n  r e f e r s  c l i e n t s  t o  t h e  
C t ! r ~ t t l ~ -for. c .vC~ l~ ld t . ion ,  i n  indcpc!ndr!nt such as f.rsiriirl! j l i v i n g  s k i l l s ,  
cook i rig , c:oililliurl ic'l I: ions , e t.c . , dnd c~i i l l loylliun t. (:vdl I J ~t ion and work 
ad,just.~~lent i r i i  tiy . A f t o r  such t!val us t i o n  and/or t r a i n i n g ,  c l  i e n t s  a r e~ . V - ~ I  



o f  t e n  r e f e r r e d  back t o  Vocat ional  Rehabi 1  it a t i o n  f o r  f u r t h e r  t r a i n i n g  
and/or placement. The major  f u n c t i o n  o f  Vocat ional  R e h a b i l i t a t i o n  
Serv ices  i s  t o  p l a n  and coord ina te  the  c l i e n t ' s  e n t i r e  t r a i n i n g  and 
placement program through use o f  o u t s i d e  sources, i n c l u d i n g  t h e  
e v a l u a t i o n  and t r a i n i n g  f a c i l i t i e s  a t  t h e  R e h a b i l i t a t i o n  Center. 

Both t h e  c o o r d i n a t i v e  f u n c t i o n  o f  Vocat ional  R e h a b i l i t a t i o n  and t h e  
e v a l u a t i v e  f u n c t i o n  of t h e  R e h a b i l i t a t i o n  Center s u f f e r  because o f  l a c k  
o f  necessary s t a f f  t o  handle i nc reas ing  demands. As w i l l  be made c l e a r  
l a t e r ,  t h e  R e h a b i l i t a t i o n  Center a l s o  h a s n ' t  enough space t o  adequate ly  
expand it s  serv ices .  

As I have a l r eady  s ta ted ,  t h e  p r ima ry  f u n c t i o n  o f  t h e  R e h a b i l i t a t i o n  
Center  i s  t r a i n i n g ,  n o t  d i r e c t  placement i n t o  compe t i t i ve  employment. 
Most o f  t h e  s k i l l s  t augh t  i n  t h e  R e h a b i l i t a t i o n  Center, such as broom 
and mop-making, sewing and bas i c  assembly a re  n o t  d i r e c t l y  marketab le  i n  
o u t s i d e  i n d u s t r y .  However, a l l  o f  these f u n c t i o n s  teach bas ic  work 
concepts,  such as attendance, adher ing t o  work schedules and r o u t i n e s ,  
q u a l i t y  c o n t r o l ,  e tc .  A f t e r  l e a r n i n g  these bas i c  concepts, t h e  c l i e n t  
can then  be r e f e r r e d  back t o  Vocat ional  R e h a b i l i t a t i o n  and s k i l l s  
development and/or placement i n  t h e  o u t s i d e  j o b  market.  Our 
i n v e s t i g a t i o n  shows t h a t  t h e  r a t e  o f  placement through Vocat ional  
R e h a b i l i t a t i o n  i s  h i ghe r  than  through t h e  R e h a b i l i t a t i o n  Center s ince ,  
as has been emphasized before,  t h i s  i s  i t s  f u n c t i o n ,  whereas t h e  
f u n c t i o n  o f  t h e  R e h a b i l i t a t i o n  Center i s  t r a i n i n g  and eva lua t i on .  

Serv ices  f o r  Voca t iona l  Rehabi 1  it i a t i o n  cou ld  be improved i f  t h e r e  were 
more counselors  t o  p r o v i d e  se rv i ces  on a  s ta te -w ide  bas is .  A lso t h e r e  
i s  a  need f o r  a  q u a l i f i e d  m o b i l i t y  i n s t r u c t o r  i n  each s e c t i o n  o f  t h e  
s t a t e  t o  inc rease  a v a i l a b i l i t y  o f  se rv i ce  i n  t h i s  area. Cu r ren t l y ,  
m o b i l i t y  i n s t r u c t o r s  a re  h i r e d  under c o n t r a c t  and p a i d  f o r  t h e i r  
se rv i ces  i n  t h i s  way. 

Another  way t o  inc rease  e f f i c i e n c y  might  be t o  h i r e  placement 
s p e c i a l i s t s  t o  work i n  c o n j u n c t i o n  w i t h  t h e  counselors  on j o b  
development and placement throughout  the  community. I n  any case, t h e  
counse lo r  should develop a  g r e a t e r  awareness i n  t h i s  area. Reduct ion i n  
caseload would he lp  t o  f a c i l i t a t e  development o f  j o b  knowledge, as t h i s  
i s  a  time-consuming f u n c t i o n ,  and t ime i s  what t h e  counselors  have t h e  
l e a s t  o f .  

I have covered t h e  genera l  f u n c t i o n s  o f  Vocat ional  R e h a b i l i t a t i o n  and 
t h e  R e h a b i l i t a t i o n  Center. I would now l i k e  t o  focus on a  s p e c i f i c  area 
o f  t h e  R e h a b i l i t a t i o n  Center - t h e  she l t e red  workshop. There a re  two 
b a s i c  types o f  employees i n  t h e  shop - one who i s  t h e r e  f o r  a r e l a t i v e l y  
s h o r t  t ime,  u s u a l l y  about one year,  the  p revoca t i ona l  c l i e n t ,  and t he  
o t h e r  who i s  t h e r e  l onge r  than  one year,  t h e  l ong - te rm  employee. The 
p revoca t i ona l  t r a i n e e  i s  t h e r e  f o r  one o f  two reasons: t r a i n i n g  i n  
personal  and work adjustment,  i .e . ,  work concepts, such as at tendance, 
adherance t o  a s e t  schedule, e t c . ,  o r  because t h e  income p rov ided  by 



work ing i n  t h e  shop i s  necessary du r i ng  t h e  a c q u i s i t i o n  o f  o u t s i d e  
t r a i n i n g  t o  o b t a i n  a more marketable j o b  s k i l l .  Th i s  type o f  employee 
i s  u s u a l l y  moved i n t o  coo ipe t i t i ve  employment and/or t r a i n i n g  a f t e r  a 
p e r i o d  o f  approxi~natc! ly one year .  

The second type o f  employee, t h e  long- term employee, a l s o  can be 
ca tegor ized  i n t o  two d i f f e r e n t  subgroups. The f i r s t  group c o n s i s t s  o f  
people whose p roduc t i on  l e v e l  i s  extremely low. I t  takes them a  good 
deal  longer  t o  pe r f o rm  any g iven  task than a  s i g h t e d  person. These 
people rece i ve  t r a i n i r l g  i n  bas ic  t e s t  phys i ca l  a b i l i t i e s ,  e t c .  Th i s  
t ype  o f  employee i s  u s u a l l y  m u l t i p l y  handicapped. There i s  l i t t l e  hope 
o f  c o ~ i i p e t i t i v e  placement f o r  such workers. However, they  can be use fu l  
and p roduc t i ve  t o  t h e i r  p o t e n t i a l  i n  a  workshop s e t t i n g .  

The second type  o f  long- te rm employee can produce a t  a  r e l a t i v e l y  h i g h  
l e v e l .  However, f o r  psycho log ica l  o r  s o c i a l  reasons they cannot o r  w i l l  
n o t  f unc t i on  i n  t h e  compe t i t i ve  j o b  market. Th i s  t ype  o f  long- te rm 
worker and t h e  workshop a re  mu tua l l y  dependent upon each o the r .  I t  i s  
these workers who b r i n g  t h e  shop's r a t e  o f  p roduc t i on  up t o  a l e v e l  a t  
which they can c o n i p e t i t i v e l y  b i d  f o r  c o n t r a c t s .  The shop p rov ides  f o r  
t h i s  t ype  o f  worker a s o c i a l  environment i n  which he can f u n c t i o n .  
These employees a r e  encouraged i n  var ious  ways, however, t o  seek 
c o ~ i ~ p e t i t i v eemployment. 

Wi th  f u r t h e r  counsel ing ,  niany o f  t h i s  t ype  o f  long- term employee cou ld  
be placed. A l l  o f  these people have w r i t t e n  goals ,  bu t  many r e s i s t  
ou t s id(! eriipl oy~lrent,. Basic a reas o f  improvenient can be s t ressed,  b u t  
there  i s  no known way t o  inc rease  mo t i va t i on .  Many, i n  f a c t ,  r e t u r n  t o  
t h e  workshop a f t e r  be ing  p laced  i n  conlpet i tve jobs .  

Another method of encouraging compe t i t i ve  employment, besides counsel ing,  
has t o  do w i t h  t h e  wages p a i d  a t  the  workshop. I n  o rder  t o  c rea te  an 
i n c e n t i v e  f o r  o u t s i d e  placement, wages a t  t h e  shop should be a t  a 
cons iderab ly  lower  l e v e l  than i n  t h e  compe t i t i ve  market. Most work i n  
t h e  shop i s  p a i d  by t h e  piece. I f  a  worker cannot produce a t  a  l e v e l  
comparable t o  t h e  minimum es tab l i shed  i n  t h e  shop, which i s  $1.45 p e r  
hour, he i s  s t i l l  guaranteed t h i s  minimum. Th is  p reven ts  discouragement 
o f  those employees who a re  f unc t i ona l  l y  incapab le  o f  a  h i ghe r  p roduc t i on  
l e v e l .  For those who can produce a t  a  h i ghe r  l e v e l ,  t h e i r  wages 
inc rease  beyond t h e  guaranteed minimum as t h e i r  p roduc t i on  increases.  
The guaranteed minimum f o r  p i ece  work i n  t h e  compe t i t i ve  j o b  market i s  
based on t h e  111ini1iiu111 I t  i s  t h i s  wage d i f f e r e n c e  between t h e  shop wage. 
and o u t s i d e  i n d u s t r y  t h a t  prov ides another  good i n c e n t i v e  f o r  o u t s i d e  
employnlent f o r  those who a r e  capable o f  compe t i t i ve  p roduc t ion .  

I f  011 war-kers i r r  t t i c !  wor'kshol) were guarantctod the  r c d ~ r a l  minimurn wage, 
i t, t ~ , i * ~  I,iIIM l , ~ l  f. t,h i o wo\~l(.l l,y (1l)(!(!r~ t , t ~  lq-Jprox~III,]t . ~  $ l ;O ,  000 

ir1c:r*(1{15(&i 11 l,lio o1)or-,I1. iII!J l ) ~ ~ t l ( l ~ l . .  (;i n(,c t, t w r t  WOIJ Id I ) ( #  no r i ~ 
(aor~~ptl1 )  1 v 

i~~(;r*t:osvi t )  l)r*o(I11( l ~ j r i [ l \w o ~ ~ l ( l  IN! (Irdwrl fro ti^ ot,l~r:r
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There a r e  i n e q u i t i e s  i n  t h e  p resen t  wage systet~l,howc!vcr. When J 
nondisabled person i s  p u t  i n t o  t h e  workshop, he i s  a u t o n ~ a t i c a l l y  
guaranteed t h e  Federal minimum wage. I t  would seen) t o  be f a r  illore 
e q u i t a b l e  t o  pay t he  s i gh ted  workers on t h e  same bas i s  as t he  b l i n d  
workers. 

I n  o r d e r  t o  make t he  workshop more equ i va len t  t o  a compe t i t i ve  s e t t i n g ,  
workers should be accountable, as f a r  as poss ib l e ,  f o r  t h e i r  own 
p r o d u c t i o n  r a t e .  I n  a compe t i t i ve  s i t u a t i o n ,  i f  an employee does n o t  
produce a t  a l e v e l  t o  j u s t i f y  h i s  ex is tence,  he must e i t h e r  improve h i s  
performance o r  be terminated.  As f a r  as poss ib l e ,  t h i s  should be 
emulated i n  t he  workshop s e t t i n g .  I f  an employee i s  n o t  produc ing up t o  
h i s  p o t e n t i a l ,  he should be s u b j e c t  t o  p rog ress i ve  counsel ing and/or 
d i s c i p l i n e ,  j u s t  as he would be i n  p r i v a t e  i n d u s t r y .  

tioused i n  t he  same f a c i l i t y  as t h e  workshop i s  t h e  S k i l l  Center. There 
a r e  severa l  advantages and disadvantages t o  t h i s  arrangement. The S k i l l  
Center uses some o f  t h e  f a c i l i t i e s  o f  the workshop t o  per fo rm e v a l u a t i o n  
o f  such t h i n g s  as manual d e x t e r i t y .  I f  t h e  workshop and t h e  S k i l l  
Center were separated by a l ong  d is tance,  e i t h e r  t h e r e  would have t o  be 
d u p l i c a t e  f a c i l i t i e s  o r  c l i e n t s  would have t o  be t r anspo r ted  from S k i l l  
Center t o  workshop and back as was necessary i n  t h e i r  t r a i n i n g  progralr. 
Th i s  cou ld  a l s o  c rea te  l o g i s t i c a l  d i f f i c u l t i e s  f o r  t h e  s t a f f  i nvo l ved  i n  
i n t e r f a c i n g  between t h e  two programs. 

The disadvantages o f  hav ing t he  two f a c i l i t i e s  t oge the r  a re  t h a t  c l i e n t s  
f r om t h e  S k i l l  Center tend t o  develop negat i ve  a t t i t u d e s  about b l indness  
by be ing  i n  c l ose  p r o x i m i t y  w i t h  t h e  workshop s e t t i n g .  The goal o f  t h e  
S k i l l  Center i s  t o  f o s t e r  t h e  development o f  techniques which w i l l  a i d  
i n  independence bo th  i n  l i f e  and employment. Many o f  t h e  employees a t  
t h e  workshop are,  t he re fo re ,  poor  examples f o r  S k i l l  Center t r a i n e e s  t o  
f o l l o w .  

I f  these two f a c i l i t i e s  were t o  be separated, t h e  f o l l o w i n g  s t r u c t u r e  
woul d p robab ly  develop: 

S k i l l  Center -.--Workshop-

Mobi lity t r a i n i n g  Nark e v a l u a t i o n  
Communication t r a i n i n g  Work a d j  us tmen t 
Cooking and household s k i l l s  Long- te rm empl oyment 
Grooming s k i l l s  
Counsel ing 

I n  t h i s  system, t he re  would be r e f e r r a l  back and f o r t h  as t h e r e  i s  
between home teach ing  and Sk i1  1 Center. 

Another  s t a t e  program p r o v i d i n g  employment f o r  b l i n d  and v i s u a l l y  
impa i red  persons i s  t h e  vending f a c i l i t i e s  program. Th i s  program o f f e r s  
t h e  p a r t i c i p a n t s  t o  earn f a r  more than  minimum wage. As t h e i r  s k i l l  and 
knowledge grow, t h e  sky i s  t h e  l i m i t  f o r  t h e  ope ra to r s  i n  t h i s  program. 



At t h i s  t ime, the s t a t e  i s  fund ing  four  new f a c i l i t i e s  each year .  The 
proyral l l  i s  expanded each year  by l e g i s l a t i v e  a l l o c a t i o n s  f o r  new 
f d c i l i t i e s .  To f u r t h e r  expand, more a l l o c a t i o n s  a re  needed, as w e l l  as 
a person t o  f i n d  and develop s i t e s .  Also, s i t e s  should be developed f o r  
e a s i e r  ope ra t i on  by t o t i d l y  b l i n d  vendors, and at tempts should be made t o  
f i n d  s i t e s  accessi  b l e  by pub1 i c  t r a n s p o r t a t i o n .  

A l l  o f  t h e  above programs a re  governed by t h e  S ta te  Plan f o r  
R e h a b i l i t a t i o n .  T h i s  p l a n  i s  the  s t a t e ' s  agreement and/or commitment t o  
c a r r y  o u t  t he  Federa l  R e h a b i l i t a t i o n  Act  i n  accordance w i t h  i t s  i n t e n t  
and guide1 ines. The S t a t e  P lan  i s  approved by t h e  S ta te  o f  Colorado and 
t h e  Department o f  Heal th ,  Educat ion and Wel fare p r i o r  t o  implementat ion.  
I t  i s  ou r  understanding t h a t  t h e  S ta te  Plan w i l l  be a l t e r e d  as 
app rop r i a te  t o  b r i n g  i t  i n t o  compliance w i t h  t he  1978 amendments t o  t h e  
R e h a b i l i t a t i o n  Ac t  o f  1973. 

I n  sumniary, ou r  recotntaendati ons f o r  improvement of S ta te  Rehabi 1 it a t  i o n  
Serv ices f o r  t h e  B l i n d  a re  as f o l l o w s :  

1.  	 The pr i t l iary w e d s  f o r  a l l  Serv ices f o r  t he  V i s u a l l y  Impai red l i e  i n  
t h e  area o f  increased fund ing  f o r  bo th  f a c i l i t i e s  and personnel .  
Th i s  i s  e s p e c i a l l y  t r u e  f o r  t he  R e h a b i l i t a t i o n  Center. The Center  
needs a new f a c i l i t y  which i s  i n  compliance w i t h  a l l  p resen t  
b u i l d i n g  codes w i t h  space t o  house bo th  t h e  S k i l l  Center and t h e  
workshop, p r e f e r a b l y  several  f l o o r s  a p a r t .  A1 so, t he  app rop r i a te  
personnel would be needed t o  deal  w i t h  t h e  expanded c a p a b i l i t y  o f  
t h i s  new f a c i l i t y .  

2. 	 I n  t h e  home teach ing  serv ice ,  a Vo lun teer  Coord inator  cou ld  be used 
t o  i nco rpo ra te  t h e  u t i l i z a t i o n  o f  f a c i l  it i e s  a v a i l a b l e  i n  t h e  
communi t y  t o  enhance serv ices,  especai 1 l y  i n  r u r a l  areas. More 
p ro fess iona l  teach ing  s t a f f  would a1 so be he1 p f u l  i n  i n c r e a s i n g  
s e r v i c e  t o  o u t l y i n g  areas. Of ten  i n  remote areas, t r a v e l  i s  a 
time-consuming p a r t  of t he  home t e a c h e r ' s  job .  D i s t r i b u t i o n  o f  
more s t a f f  i n  these areas cou ld  decrease t h i s  cons iderab ly .  

3. 	 For  Vocat ional  R e h a b i l i t a t i o n ,  t he  number o f  counselors  should be 
increased, bo th  i n  urban and r u r a l  areas. Th is  would speed 
d e l  i v e r y  o f  counsel i n g  serv ices  t o  c l  i e n t s .  A lso,  t h e  deveiopment 
o f  a placement s p e c i a l i s t  p o s i t i o n  t o  work i n  c l ose  con junc t i on  
w i t h  t h e  counselors  t o  p rov ide  placement serv ices  t o  c l i e n t s  should 
be considered. 

4. 	 For  t h e  vending f a c i l i t i e s  program, more fund ing  i s  necessary f o r  
t h e  es tab l i shment  of new vending s i t e s .  These f a c i l i t i e s  should be 
access i  b l e  b,y pub1 i c  t r a n s p o r t a t i o n ,  and should be developed so 
t h a t  they can e a s i l y  be operated by t o t a l l y  b l i n d  vendors. More 
superv iso ry  s t a f f  nwy be necessary as increases i nt h e  ~ ~ r o g r a n i  

s i ze .  




5 .  	 To a i d  i n  the implementation of changes i n  R e h a b i l i t a t i o n  Services, 
we a l s o  recommend t h e  formation o f  a consumer advisory committee t o  
work w i t h  the  agency i n  t r y i n g  t o  c o r r e c t  serv ice  de f i c i enc ies .  
This  group should be composed o f  members o f  consumers throughout 
t h e  state,  as  we1 1 as independents. 

I hope t h i s  i npu t  w i  11 a i d  i n  b e t t e r  understanding o f  present serv ices  
and a l t e r n a t i v e s  f o r  t h e i r  improvement. 



RESPONSES TO L E G I S L A T I V E  QUESTIONS 

REHABIL I T A T I  ON C E N T E R  FOR THE v I SUALLY I M P A  I RED AND DEAF 


A. 	 P e r s o n a l  S k i l l s  T r a i n i n g  

1 .  	 R e h a b i l i t a t i o n  C c n t c r  s r r v i ~ c sv s .  Hone T e a c h i n g  U n i t .  

a .  	 The p u r p o s e  o f  t h e  R c h a h i l  i t a t  i o n  C e n t e r  fo r  t h e  V i s u a l l y  l m p a i r ( ! d  a n d  

Deaf personal s k i l l 5  t r a i n i n g  i s  t o  p r o v i d e  a c m p r e h e n s i v t  p r o g r a -

w h i c h  w i l l  e n a b l e  e a c h  i n d i v i d u a l  t o  s c h i c v e  h i s  naxin ium independent 1 ivir;; 

s k i l l s  and  v o c a t i o n a l  p o t e n t i a l .  I n  g e n e r a l ,  c l i e n t s  r e c e i v e  i n s t r u c t i c -

f r om t h e  r e h a b i l i t a t i o n  t e a c h e r  a n d  orientation and  m o b i l i t y  i n s t r u c t o r  

o n  a  d a i l y  b a s i s ,  w h i c h  a l l o w s  f o r  maximum c o n c e n t r a t i o n  o f  t r a i n i n g  

and r e s u l t s  i n  a c q u i s i t i o n  o f  a d e q u a t e  s k i l l  l e v e l s  i n  t h e  s h o r t e s t  

t i m e  p o s s i b l e .  T h i s  i s  p a r t i c u l a r l y  b e n e f i c i a l  f o r  t h o s e  c l i e n t s  who 

a r c  h i g h - f u n c t  i o n i  ng  and a r c  a n x i o u s  t o  cBnte r  t r o i  n i n g  or p1acc:ment 

w i t h  a s  1 i t t  l e  d e l a y  as  possible. T h i s  t y p c  o f  c o n c t h r l t r a t e d  p r o g r a m  

is a l s o  L,c*nr!f i c is 1 for- t hor,c c: 1 i c:n t s \.~t.~or,c.c om!, i ria t i on:, of  d i r,ab i 1 i t ic:s 

and /o r  r c - t e n t  i o n  c a p a b i  1 i t i c s  a r e  suc.h t t ~ s t  d a i l y  i n s t r u c t  i o n  a n d  

r e i n f o r c e m e n t  i s  n e c e s s a r y  t o  e n a b l e  them t o  a c q u i r e  a n d  i r i i p rove  

p e r s o n a l  s k i l l s  i n  a  r e a s o n a b l e  amount o f  t i m e .  A l l  c l i e n t s  e n t e r  t h e  

R e h a b i l i t a t i o n  C e n t e r  E v a l u a t i o n  a n d  T r a i n i n g  U n i t  u p o n  r e f e r r a l  f r o n  

t h e  V o c a t i o n a l  R e h a b i l i t a t i o n  U n i t .  Therefore, a l l  c l i e n t s  r e c e i v i n g  

p e r s o n a l  s k i l l s  t r a i n i n g  f rorn t h e  C e n t e r  a r e  a c t i v e  R e h a b i l i t a t i o n  cases  

\.;ho a r e  e i t h e i  i n  r x t c n d e d  e v a l u a t i o n ,  o r  h a v e  i)ef:n d e t e r m i n e d  e l i g i b l e  

f o r  Rchabi  1 i t a t  i o n  s c r - v i c e s .  A1 t h o u g h  t t ~cbc .c l  i i nn t s  c a n  r c - c c i v c  a , c r v i ces  

t t i c bi ron1  HCKIIC 7 (~ ;~c I i i r1g  U n i t  a l \ c ) ,  rnar.iy r1ct.d v o c ~ ti o n 2 1  r .v ; t lua t  i o n  ar id 

~ . i ~ rI, a d j ul, t ~ , IC~I I[ v i c i I )  , J ( I ( ~  t o / I ( - r  ' 6 ( 1 1 1 4 j  1 f . 1  i 1 1 r ,  t r;j i r~ i r ~ q, ; , I I ~L . l - ~  i t iC J ~ I  

o i  s e r v i c e s .  



b .  	 R e h a b i l i t a t i o n  t e a c h e r s ,  t h r o u g h  t h e  Home T e a c h i n g  U n i t ,  p r o v i d e  p e r s o n a l  

s k i l l s  t r a i n i n g  t o  c l i e n t s  i n  t h e i r  home. T h i s  i s  p a r t i c u l a r l y  b e n e f i c i a l  

f o r  t h o s c  c l i e n t s  who a r e  u n a b l e  t o  l r a v e  t h e i r  homes f o r  s u c h  t r a i n i n g ,  

such  a %  tttosc: who must  c a r e  f o r  c h i l d r e n ,  or t h o s c  whose d i s a b i l i t i e s  

sr:ver[ : ly l i m i t  t h e i r  a t ) i l i t y  t o  l c a v c  t~c~rnc.  T h v  t ( , ; tch ing u n i t  h a s  

r c h a b i l i t s t i o n  t e a c h e r s  l o c a t c d  i n  sc.ver;jl c i  i t l t ~ o u g h o u t t h t  s t a t e .  

/.:any c l  i e n t s  1 i v i n p  o u t s i d e  t h e  D e n v e r - r n c t r o  arcs p r e f e r  t o  r e c e i v e  

p e r s o n a l  s k i l l s  t r a i n i n s  i n  t h e i r  own ~ o 7 ~ 7 u n i t i e s  when p o s s i b l e ,  ins :cad  

o f  com ing  t o  D c n v e r  fo r  a n  i n d e f i n i t e  p e r i o d  o f  t i m e ;  t h e r e f o r e ,  t h e  

t e a c h i n g  u n i t  i s  p a r t i c u l a r l y  a p p r o p r i a t e  f o r  p r o v i d i n g  s e r v i c e s  t o  

c l i e n t s  i n  r u r a l  a r e a s .  P e r s o n a l  s k i l l s  t r a i n i n g  i n  t h e  hoxe  i s  a l s o  

q u i t e  b e n e f i c i a l  fo r  t h e  c l i e n t  whose v o c a t i o n a l  g o a l  i s  homemaker; t h i s  

prbr!,on i s  y c n e r a l  l y  i n r e r e s t e d  i n  l e a r n i n g  5L.i 11s p a r t i c u l a r  t o  h e r  oi-:n 

l)umc~c:rlvirc)nrnc:nt. La:,t l y ,  t t~c: rc* ; I r c 4  many h l  i n d  c l  iclt l t  s ,  i n c l u d i n p  

c l d e r i y  b l i n d ,  who arc. i r i  ncc:d o f  p c t - \ o n a l  s k i l l s  ~ r a i n i r ~ q  rxliio a r cb u t  

n o t  open  r o h a b i l i t a t  i o n  c l i c n t s  ar id  d o  n o t  w i s h  t o  r t > c c i v c  o r  a r c  n o t  

e l i g i b l e  f o r  r e h a b i l i t a t i o n  s e r v i c e s  f r o m  t h e  v o c a t i o n a l  r c h a b i l i t a t i o n  

s e r v i c e s  u n i t .  T h e r e f o r e ,  t h e  home t e a c h i n g  u n i t  i s  t h e  o n l y  u n i t  i n  

S e r v i c e s  f o r  t h e  V i s u a l l y  I m p a i r e d  and D e a f  t h a t  c a n  p r o v i d e  p e r s o n a l  

s k i l l s  t r a i n i n g  t o  t h e s e  c l i e n t s  ( u n l e s s  t h e y  a r e  a l r e a d y  a c l i e n t  o f  

t h e  C e n t e r ) .  

2. 	 A v a i l a b i l i t y  and  q u a l i t y  o f  p e r s o n a l  s k i l l s  t r a i n i n g .  

a .  	 T h e r c  a r e  more  c l i e n t s  i n  need  o f  p e r s o n a l  s k i  11s t r a i n i n g  t h a n  b o t h  

u n i t s  c o x b i n e d  c a n  s e r v e  a t  any  one t imc., s o  t t i c a r - c  a r c  c s t a b l  i s h c d  

w a i t i n g  l i s t s  fur s e r v i c c s  f rom b o t h  t h e  c . c n t c r  31113 t ~ a c h i n g  u n i t s .  I n  

p a r t i c u l a r ,  r e f e r r a l s  f o r  p e r s o n a l  s k i l l s  t r a i n i n o  n t  t h e  c ( - :n tc r  n c c d  10 

k;ai t a n  a v e r z g e  o f  31 \ . :ork in9 d a y s  (1; - 5 c-c~nths)before t h e y  c z n  bc  

s c h e d u l e d  f o r  r e h a b i l i t a r i o n  t e a c h i n g  a n d  o r i e n : z t i o n  and  n o b i l i t y  

i n s t r u c t i o n ;  c l i e n t s  spcnd  a n  a v e r a g e  o f  bct:..een 2 and  2 .2  mon ths  a t  

-73-



t l i c  c r n t c r  i n  p e r s o n a l  s k i l l s  t r a i n i n g ,  b e i n g  s e r v e d  o n  a d a i l y  b a s i s ,  

and s t a f f  members c a n  s e r v e  a n  a v e r a g e  o f  5 - 6 c l i e n t s  a t  any o n e  t i m e .  

T h i s  means t h a t  b e t w e e n  30-34  c l i e n t s  c a n  b e  p r o v i d e d  c ~ m p r e h c n s i v e  

t e a c h i n g  s e r v i c e s  p e r  y e a r .  I n  a d d i t i o n ,  b o t h  s t a f f  members s e r v e  

a n o t h e r  10 - 20 c l i e n t s  p e r  y e a r  o n  a l i m i t c d  b a s i s ;  examples  of  t h i s  

t y p e  o f  s e r v i c e  i n c l u d e  b r u s h - u p s  o n  b r a i l l e ,  c o o k i n s ,  b u d g e t i n g ,  s p e c i f i c  

r o u t e  orientation o r  b u s  t r a v e l  f o r  t h o s e  a l r e h d y  p o s s e s s i n c  soTe b a s i c  

s k i l l s  i n  t h e s e  a r c a s .  

The h o ~ ~ er e a c h i n g  u n i t  has 9 r e h a b i l i t a t i o n  t c a c h e r s  who p r o v i d e  

p e r s o n a l  s k i l l s  i n s t r u c t i o n  t h r o u g h o u t  t h e  s t a t e  of  C o l o r a d c .  S c r v i c c s  

g e n e r a l l y  a r c  provided on a n  a v e r a g e  of b e t w c c n  1 - 4 months  a f t e r  

r e c e i p t  o f  t h e  r t f c r r a l .  C l  i c n t s  a r e  seen  o n c c  a w(:el. f o r  a n  a v e r a g e  

o f  6 mon ths ,  and  each s t a f f  meclber c a n  s e r v e  t i c t i , ~ e c r ~1 5  - 2 5  c l  ic :n ts  

a t  any  one t i m e ,  d e p e n d i n g  o n  amount o f  t r a v e l  i n v o l v e d .  T h i s  means 

t h a t  each  s t a f f  member c a n  s e r v e  a n  a v e r a g e  o f  30 - 40 c l i e n t s / y e a r ,  

d e p e n d i n g  o n  t h e i r  t e r r i t o r y .  

b.  A l l  o f  t h e  s t a f f  members p r o v i d i n g  p e r s o n a l  s k i l l s  t r a i n i n g  i n  b o t h  

u n i t e s  a r e  c a r e f u l l y  a n d  c o n s i s t e n t l y  s c r e e n e d  t o  i n s u r e  t h a t  s e r v i c e s  

p r o v i d e d  a r e  o f  h i g h  q u a l i t y .  T h e r e  a r c  some r e s o u r c e s  a v a i l a b l e  a t  

t h e  Crrntcr  i-:t l ict l make p e r s o n a l  s k i l l s  t r a i n i n g  a t  t h e  c e n t e r  u n i q u c .  

The r i : h a b i l i t a t i o n  t i l a c h e r  h a s  a wc -c~k l ya r o u p  m e e t i n g  f o r  c l i e n t s  who 

a r e  i n t c r c s t e d ;  t h i s  a 1  l ows  c l  i c n t s  a n  o p p o r t u n i t y  t o  d c v c l o p  a n d  

i m p r o v e  i n r c r p c r s o n a l  s k i l l s  t h r o u g h  s o c i a l i z a t i o n .  C ~ ~ i n gt o  t t t e  c e n t e r  

a l s o  all@:-:s c l i e n t s  a n  o p p o r t u n i t y  t o  m e e t  a n d  i n t e r a c t  :.rith 0 thc . r  b l i n d  

p e o p l e  and e n c o u r a g e s  c l i e n t s '  i n d e p e n d e n c e  b y  r e q u i r i n g  them t o  l e a v e  

t h e  s a f e  e n v i r o n m e n t  of t h e i r  hones.  O t h e r  s e r v i c e s  such  as  l o w  v i s i o n  



-- 

evaluation, a r e  also o f f e r e d  t h r o u g h  t h e  c c n l  r a n d  r e a d i  l y  a v a i l a b l e  t o  

c l i e n t s .  F i n a l l y ,  c l i e n t s  h a v e  t h e  o p p o r t u n i t y  t o  e x p l o r e  t h e i r  

v o c a t  i o n s 1  p o t e n t  i a l  t h r o u g h  c x p ~ : ~ u t - e  t o  t hc ( * v a l u a t i o n  a r e a  o r  s k i  1 l c d  

t r a i r i r l y  ; l r teas w i t h i n  t h c  c c 1 n t c r .  Duc to  t11c n i b c r s s i t y  f o r  t h e  t ( * ; l ch inp  

u n i t  t o  i ~ r o v i d c :  s e r v i c e s  i n  c l i c n t s '  homes, i t  i~ n e c e s s a r y  f o r  r e h a b i l i t a -

t i o n  tc,cnc.ri t o  or, r e s o u r c e s  i n  t h r  co?~ ; l un i t y  t c  a r r a n c r  s o c i a l  i z a -

t i o n  s n l  r c c r c s i i o ~ z l  a c t i v i t i e s  f o r  c l i e n t s .  

c .  	 A l l  c l i e n t s  r r f c r r e d  t o  t h e  Cente:  \-:ha m e e t  t h e  en:ry r e q u i r e ~ e n t s  

( s e e  a t i a c h r l e n t )  a r c  p r o v i d e d  s e r v i c e s .  Hoi~!cver, i;.e f e e l  t h e r e  i s  a 

need and b:e b:ould l i k e  t o  be a b l e  t o  p r o v i d e  p e r s o n a l  s k i l l s  t r a i n i n g  

t o  a  g r e s t e r  n u n i e r  o f  c l i e n t s  on  a m o r e  t i m e l y  3 a n n e r .  We c u r r e n t l y  

t,ave a \;.a i t i n g  1 i s t  o f  10 c l  i e n t s ,  some o f  \.:tlon; t;;jvc been  r e f e r r e d  

a s  much 2 s  4 mon ths  ago,  a n d  t h i s  i s  n o t  a n  unu:,ual o c c u r r t n c c .  

We f c e l  t h a t  thc  a d d i t i o n  o f  a n o t t i e r  r e h a b i l i t a t i o n  t e a c h e r  and  n o b i l i r y  

i n s t r u c t o r  i s  i n d i c a t e d  and  w o u l d  e n a b l e  u s  t o  i r i i p rove  a v a i l a b i l i t y  o f  

s e r v i c e s  t o  a l l  p e o p l e  n e e d i n g  p e r s o n a l  s k i l l s  t r a i n i n g ,  i n c l u a i n c  t h o s e  

c l  i c n t s  w i t h  p o o r  l r a r n i n g  a b i  1 i t y .  

A n o t h e r  c i r c u ~ s t a n c c  w h i c h  1 i m i t s  t h e  number o f  c l  i e n t s  we c a n  

s e r v e  a t  any  one  t i m c  a n d  l i m i t s  expansion o f  t h e  v a r i e t y  o f  s e r v i c e s  

~ : ecan  p r o v i d e  i s  lack. o f  a d e q u a t c  space .  T h e  n e e d  f o r  and  b e n e f i t s  

f r o 5  a new f a c  i 1 i t y  ar-e d i r;c.usscbd c t l  sc.~: l~r.rc: .  

u n i t  	c i l l  be  d i s c u s s e d  by t h e  : . u p c r v i s u r .  

E .  	 L t oca t  i o n a l  R e h a b i  1 i:ation 

1 .  	 V o c a t i o r , a l  R e h a b i l i t a t i o n  P r o g r a r s  

a .  T h e  \ Joczr i o n a l  r e h a b i  1 i t a t  i o n  p r o g r a r ~  a i  t h e  Ec!-,abi 1 i t z t  i o n  C e n i e r  f o r  

r ,cSb1era ld i f i e r c n i  t y ? c s  o f  p r o o r i n s  z v a i  l a b l c ,  ;nd :hc\* a r c  a 1 1 c u i t c  i n i l r  i d u a l .  



A great distinction between the vocational rehabilitation programs at 

the center and the vocational rehabilitation services provided in the 


field is that the rehabilitation provides concrete, consolidated 


evaluation and training in work itself, in addition to specified 


services such as low vision, psychological testing, etc. The more 


conccntrat ed services are of a nature i.:t~ere the individual must ocnonstratr 


their ability through a process of being evaluated by work saTples, beins 


provided uorL adjustment when indicated in sub contract work, and 


developing a more refined ability to carry out responsibilities ~ n d  duties 


and develop more refinement of skills in the manufacturing arcas. 


A secondary purpose of the rehabilitstion ccntcr is to provide long-tern 


adjustment for clients who, through difficulty, are not able to be 


productive and function in a capacity to meet competitive standards 


and must remain in the Center. 


There is always the opportunity that as a person is qualified 

that a priority be to entering classified and unclassified positions 

within t h e  center, which are competitive in nature. The  rehabilitation 

center docs provide concretc cmploymcnt opportunities for blind clients 

through sales programs, and cmploymcnt at Mile-High Custom Raquet 

Stringing. 

1) All of the clients in the evaluation and training unit are open 

rehabilitation cases held by district office 09 (Vocational hehabilita- 

tion Services unit) and the General Rehabilitation Prooram when 

referred, and the ~ a j o r i t y  o f  these clicnts w i l l  retain their field 

counselor as the primary c.ounselor. For these clients, we offer 

special i?cd concc:nt rat cd pcrsonal ski 11s and vocat ional adjustment 
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1 1  ,.I i t 1 1  r ~ < jIJ~I;IV,-I c i 1 1  t t i ( *  to l b t \ ; \ l ~  lc  (*,bch c 1 ic:nti ! ; I ! ) 1 ~ : t ! l ~ , f * w t ~ ~ ~ t  t a t LU 

t o  bc: txttcr able to particip;ltc in and dcrivc maxiri~urn hcr ic f  i t  frc~m 

his overall rehabilitation program being dcvclopcd b y  the rcfcrring 

counselor. This type of client is assigned a center rehabilitation 

counselor who monitors and coordinates provision of services within 

the center and offers counseling and guidance as needed; in additio:, 

each other staff member working with the clicnt develo?~ a plan of 

services for their area of specialty based on the client's denonstrarsd 

and expressed needs, as well as the rcfcrring counselor's needs. 

When t h c  clicnt complctcs his program of services at the center to 

the sat isfact ion of  t h e  clictnt, referring counselor and instructor, 

the clicnt will then continue with the prograin of planned 

services developed with the referring counselor toward his vocations: 

goal. After they have gained sufficient skills and abilities, the 

majority of this type of client leaves the center to enter some type 


of vocational or academic training program. 


2) 	 The Rehabilitation Center for the Visually Impaired is also a 

district rehabilitation office ( + 3 7 ) ,  and has a small caseload of 

active clients which have been transferred by district office $09. 

These are clients who,. after a rc:asonable period of evaluation, 

have been determined to have c x t cns i v c  nc.eds in per>,onal and f o r  

work adjustment areas and rlcrd an cxtc.ntled program of scrvices from 

the center before they can cnter training or co-npetitive cmploymcnt. 

There is no arbitrary tine stzndard to determine when a case should 

be transferred; rather, it is a Judsment made by the referring 

counselor and the center. \!hen the case is transferred, then the 



ccr , tcr  r e h a b i l i t a t i o n  counsc * l o r  becomes t h e  c l i e n t ' s  p r i m a r y  c o u n s e l o r  

and i s  r e s p o n s i b l e  fo r  e n s u r i n g  p r o v i s i o n  o f  t h e  f u l l  r a n g e  o f  

r e h a b i l i t a t i o n  s e r v i c e s ,  i n c l u d i n g  c a s e  expenditures, v o c a t i o n a l  

p l a n n i n g ,  j o b  e x p l o r a t i o n  and t r a i n i n g  o u t s i d e  t h e  c e n t e r ,  and  

p l a c e m e n t  f o r  t h e s e  c l i e n t s .  I n  t h i s  c a s e ,  s e r v i c e s  o f f e r e d  b y  

t h e  c e n t e r  w i l l  i n c l u d e  a l l  o f  t h o s e  o f f e r e d  b y  t h e  V o c a t i o n a l  R e h a b i l i t a -

t i o n  S e r v i c e s  U n i t .  We a l s o  h a v e  a r e h a b i l i t a t i o n  c o u n s e l o r  who 

s p e c i a l i z e s  i n  rzanual c o - L T u n i c a t i o n s ;  s h e  i s  t h e  c e n t e r  c o u n s e l o r  

f o r  t h e  d e a f  a n d  t h e  d e a f / b l i n d ,  and  p r o v i d e s  r e t i a b i l i t a t i o n  s e r v i c e s  

v:hcn t h c s e  c l i e n t s  a r e  t r a n s f e r r e d  t o  d i s t r i c t  o f f  i c e  # ;37 .  

3) 	 T h e r c  a r e  sc>vc* ra l cl i c n t s  who a r e  s t  i 1 1  r c ~ c c i v i n g  s c r v i c c s  f rorn 

t h e  b s c r v i c c s )  , h u ~i 1 i a t  i o n  c c a n t c r  ( p r i c l c l r  i l y  wo r l .  s d - i ~ ~ s t n ~ t - : n t  


who ar-c no c r ~ ~ e r , 
1011gc.r a c t i v e  r c : / i ; l b i l i t a t i o n  i n  any  d i s t r i c t  

o f f i c e .  Each  o f  t h c s e  c l i e n t s  has  a n  i n d i v i d u a l  p l a n  o f  s e r v i c e s  

t o  meet  t h e i r  a d j u s t m e n t  needs ,  a n d  any  s e r v i c e s  o f f e r e d  i n  t h e  

c e n t e r  a r e  a v a i l a b l e  t o  them. T h e  m a j o r i t y  o f  t h e s e  c l i e n t s  a r e  

i n  a w o r k  p r o g r a m ,  b u t  t h e y  a r e  p r o v i d e d  w i t h  r e h a b i l i t a t i o n  

t e a c h i n g ,  o r i e n t a t i o n  a n d  m o b i l i t y ,  v o c a t i o n a l  e v a l u a t i o n ,  c o u n s e l i ' n c ,  

and p l a c c n i c n t  s e r v i c e s  i - ~ h e n  t h e y  a r e  a p p r o p r i a t e .  The m o s t  s i g n i f  i c a x t  

i m p l i c a t i o n  o f  n o t  b e i n g  an a c t i v e  r e h a b i l i t a t i o n  c a s e  i s  t h a t  we 

have  n o  a u t t l o r i  t y  t o  cxpend  Funds o n  b c h a l f  o f  t h e  c l  i e n t .  

Ho\- {ever ,  a s  t hc:,c c l  i c n t s  n e a r  r c l ad i  n c s s  F o r  cornpet i t i v e  p l a c e ~ n e n t ,  

o f t e n  t i m e  a need w i l l  a r i s e  f o r  some L c r v i c e s  t o  be purchas fad ,  f o r  

i n s t a n c e  t o  p r o c u r e  e x t r a - c e n t e r  v o c a t i o n a l  t r a i n i n g  o r  e rnp loy r i~en t  

a i d s .  A t  t h i s  t i m e ,  t h e s e  c l i e n t s  a r e  t h e n  r e - o p e n e d  as  a n  a c t i v e  

r e h a b i  1 i t a t  i o n  c a s e ,  w h i c h  p r o v i d e s  f u n d s  f o r  n e c e s s a r y  expend  i t u r e s .  

I t  s h o u l d  a l s o  b c  n o t e d  t h a t ,  a t  any  t i m e  one  o f  t h e s e  c l i e n t s  needs 
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[any 	 type o f  service W ~ Ii ch cannot be  prov idcd un 1 ess the c l icnt 

i s  in an active rehabilitation s t a t u s ,  his c a s e  will be opened, 

rcyar(fl(*s!, of  t he amount o f  i)rcqrcessn r r P C .  .,dry !lcforec m p c t  i t i v e  

placcnont i s  appropristc. 

b. he Unit for Vocational Rchabiliiation Serviccs for thc l'isually ~rnpaired 

and C'eaf provides reF.abil itat ion service: to cl i i n l y  :f,rougi,cc: : h e  statE 

of Colorado i r .  accordance to s - z t r  end f t l c r a l  goidel i n e s .  1 - 5  

rehabi 1 i t a t  ion center i s  often 2 re~.ourceused h?. t n e  uni: : o  ; ~ o \ ~ i d e  

personal 2 n d  v:orL sdjustzen: trzining to cl ienrs 2 s  2 Dar: oi i h ~~ l a n n c 2  

services (See  E.l.a.1. z5ov~). A more detai led di:.cussior, ci ; h e  scope 

of these :trvices wi 1 1  b c  provided by ihe super\lisor of t h e  Vaca; ional 

Kehabilit~tior Scrvicts Unit. 

2. 	Quality and kvsilzbility of Services 


a. 	The rehabilitation ccr~tcr and the vocational rchabilitation unit both 

strive to maintain t h e  highest qua1 i t y  of services i-;ithin the constrictic-5 

of personnel allotmenrs and budgets. Ultimately, the cuality of services 

depends on program organization, availability of  resources, and individual 

staff memSerts abilities. A s  indicated above, the scope of the rehabilitz- 

tion proarsms within t h e  two units arc suhsiantially different, so it is 

difficult to ccTFare the two i n  any o f  these arras. ticwever, for those 

positions irl lac11 unit which a r e  t.imi lar ( i ., r i  ti;j!ri 1 itat ion cnurisc~lorr. 

and mobility instructfir), recruitn;c*nt is stjr~(:~rdi/c*cj 1 1 1 ~ 'CO~C)I~IT.:tt~ro~~cjl~ 

Personnel System, and appl icsnts are careful l y  scrr  r r1c.d and tcstcd to 

obtain applicants with t h e  hishest lcvel of cualific~tions. 

. The rehabilii~tion center serves the entire stste of Colorsdo, but i t  

is necessary for clients to be participzting in a center prcsran or to 

bc 2 district o f f i c e  ,37 client in order to recei~le \locatior,al rchsbi1it~- 

tion scrviccs fro7 the center. This r g i z n s  t h " ~all cl i c - n t s  recclivins 



s e r v i c e s  f r o m  t h e  c e n t e r  a r e  r e s i d i n g  i n  or commut ing  t o  Denver,  a t  

l e a s t  t e m p o r a r i l y ;  v e r y  l i t t l e  w o r k  i n  t h e  c l i e n t ' s  home communi ty  i s  

done by t h e  c e n t e r  s t a f f ,  u n l e s s  i t  i s  i n  t h e  D e n v e r - m e t r o  a r e a .  

T h e r e  a r e  e x c e p t i o n s  t o  t h i s ,  i . e . ,  a s s i s t i n g  w i t h  p lacemen t  i n  s u c h  

a r e a s  a s  p h o t o  f i n i s h i n g ,  e t c . ,  b u t  i n  g e n e r a l ,  p r o v i s i o n  o f  s e r v i c e s  

t a k e s  p l a c e  i n  t h e  Denver  a r e a .  I n  c o n t r a s t ,  t h e  V o c a t i o n a l  R e h a b i l i t s -

t i o n  S e r v i c e s  U n i t  h 2 5  c o u n s e l o r s  o f f i c e d  t h r o u g h o u t  t h e  s t a t e ,  so  t h e y  

c a n  more r e a d i l y  D r o v i d c  r e h a b i l i t a t i o n  s e r v i c e s ,  i n c l u d i n g  p l a c u e n t ,  

i n  c l i e n t s '  home c o r ~ ~ u n i t i e s  t h e  Denver  a r e a .  S i n c e  t h e  o u t s i d e  o f  

r e h a b i l i t a t i o n  c e n t e r  has s o  many d i f f e r e n t  p rog rams  u n d e r  one r o o f ,  

d i s t r i c t  o f f i c e  F37 c l i e n t s  have s e v e r a l  r e s o u r c e s  r e a d i l y  a v a i l a b l e  

t o  the^, such  as  pe rsons1  s k i l l s  t r a i n i n g ,  v o c a t i o n a l  e v a l u a t i o n ,  psycho -

l o g i c a l  t e s t  i r r g ,  and vnca t  i o n a l  a d j u s t n ~ e n t  t r a i n i n g ,  w h i c h  can enhance 

t h e i r  r e h a b i l i t a t i o n  program.  However ,  t h e s e  r e s o u r c e s  a r e  a l s o  a v a i l a b l e  

t o  t h e  v o c a t i o n a l  r e h a b i l i t a t i o n  u n i t  upon r e f e r r a l  o f  t h e i r  c l i e n t s  

t o  t h e  c e n t e r  f o r  t h e s e  s e r v i c e s .  The  number o f  c l i e n t s  t h a t  can 

e f f e c t i v e l y  b e  s e r v e d  by t h e  c e n t e r  u n d e r  t h e  p r e s e n t  s t a f f i n g  c o n d i t i o n s  

and space l i m i t a t i o n s  a r e  about  2 2 5  - 250 p e r  y e a r ;  t h i s  number i n c l u d e s  

c l i e n t s  r e c e i v i n g  c x t c n s i v c  p e r s o n a l  and  w o r k  a d j u s t m e n t  s e r v i c e s  

and t h o s e  r e c e i v i n g  l i m i t e d  s e r v i c e s ,  s u c h  a s  p s y c h o l o g i c a l  t e s t i n g ,  

low v i s i o n  c v a l u a t  i o n s ,  c o u n s e l i n g ,  e t c .  l n f o r m a t  i o n  o n  t h e  number 

o f  c l i e n t s  s e r v i c e d  by  t h e  v o c a t i o n a l  u n i t  w i l l  b e  s u p p l i e d  b y  t h e  

s u p e r v i s o r  o f  t hc u n i t . 

3. 	 The n ia jo r  f u r ~ c t i o n  o f  evslucst i o n  and t r a i n i n s  o n  a l l  s k i l l e d  j o b s  w i t h i n  

t h e  r e h a h i  l i t a t  ion  cc.ntc.r i s  1 o improve a c l  i e n t  ' s  w o r k  a d j u s t m e n t .  L'ork. 

sc t jus tmcr r t  i rlc 1t~dc.s t c n c t ~ in o  c l  i c n t s I 1 ~ m d!.:or k /l:rb i t 5 ( a t t c r~c j s r~ce ,~onfor r , ; , r l cc  



t o  1 a t ~ i1 i t y  t o  ; I ( . (  (spt r . u l ~ t . r v i s i o n ,  a b i  1 i t.y t o  !1t8t long w i t h  c.o-worl..c:rs, 

e t c . ) ,  i n l p r o v i r ~ g  work  s tamina ,  i m p r o v i n g  a n d / o r  d c v c l o p i r ~ g  adcqua tc  work  

a b i l i t i e s  ( d e x t e r i t y ,  c o o r d i n a t i o n ,  o r g a n i z a t i o n ,  a b i l i t y  t o  f o l l o i d  

d i r e c t i o n s ,  p r o d u c t i v i t y ,  e t c . ) .  A l l  v o c a t i o n a l  t r a i n i n g  o p p o r t u n i t i e s  

w i t h i n  t h e  c c n t e r  a l l o w  t h e  c l i e n t  e x p e r i e n c e  i n  w o r k i n g  w i t h  m a c h i n e r y ,  

w o r k i n g  undc r  l e s s  i n t e n s e  s u p e r v i s i o n ,  and h a n d l i n g  more r e s p o n s i b i l i t y .  

Many o f  t h e  s k i l l s  g a i n e d  w h i l e  p e r f o r m i n g  t h e s e  h i g h e r  l e v e l  i c b s  a r e  

necessary  f o r  most j o b s  w i t h i n  c o q p e t i t i v e  i n d u s t r y ,  and t h e r e f o r e  

t r a n s f e r a b l e  cven i f  t h e  e x a c t  o c c u p a t i o n  i s  n o t  r e a d i l y  a v a i l a b l e  i n  t h e  

Ucnvc r  o r  C o l o r a d o  l a b o r  m a r k e t .  Examples o f  t h i s  t y p e  o f  t r a i n i n g  a v a i l a b l e  

i n  t h e  c c n t e r  a r e  s k i  1 l e d  j o b s  w i t h i n  t h e  mop dcpar tn i cn t  (\ , f inding deck 

mops, c u t t i n g  mop y a r n ,  and scs,-:in9 n~op hcnds ) ;  b r o o n ~department ( w i n d i n g  

brooms, s t i t c h i n g  brooms and mak ing I t a l i a n  b r o o m s ) ,  o p e r a t i n s  t h e  b r u s h  

machine,  a n d  o p e r a t i n g  power sewing machines i n  t h e  home i n d u s t r i e s  depar tmen t .  

Some o f  t h e  s k i l l e d  j o b  t r a i n i n g  s l o t s  w i t h i n  t h e  c e n t e r  p r o v i d e  e v a l u a t i o n  

o f  t h e  s u i t a b i l i t y  o f  a p a r t i c u l a r  v o c a t i o n a l  g o a l  a s  w e l l  as work  a d j u s t m e n t ;  

t h e s e  t y p e s  o f  t r a i n i n g  s l o t s  o f f e r  t h e  c l i e n t  a n  exposure  t o  soine o f  t h e  

a s p e c t s  i n v o l v e d  i n  c e r t a i n  o c c u p a t i o n s  and  c a n  e v a l u a t e  a c l i e n t ' s  

p o t e n t i a l  f o r  ;uccess, b u t  f u r t h e r  v o c a t i o n a l  t r a i n i n g  o u t s i d e  o f  t h e  

r e h a b i l i t a t i o n  c e n t e r  i s  u s u a l l y  needed b e f o r e  t h e  c l i e n t  can become f u l l y  

c o m p e t i t i v e .  T r a i n i n g  o f  t h i s  v a r i e t y  w i t h i n  t h e  r e h a b i l i t a t i o n  c e n t e r  

i n c l u d e s  r e c e p t i o n i s t ,  c a s h i e r  and v e n d i n g  s t a n d  o p e r a t o r .  T r a i n i n g  i n  

f i l m  p r o c e s s i n g ,  j a n i t o r i a l  work ,  t r u c k  d r i v i n g ,  s a l e s ,  t c n n i s  r a c k e t  

s t r i n g i n g ,  and e n g r a v i n g  w i t h i n  t h e  c e n t e r  a r e  d ~ s i g n c dt o  enbb le  a c l i e n t  

t o  e n t e r  d i r e c t l y  i n t o  employment. I t  s h o u l d  be n o t e d  t h a t  we c u r r e n t l y  

o n l y  t r a i n  e n g r a v i n g  o f  p l a t e s  and badges; s i n c e  t h e  m a j o r i t y  o f  c m p e t i t i v e  

employment o p p o r t u n i t i e s  i n c l u d e s  m e t a l  e n g r a v i n g ,  i t  w i l l  be necessary  



f o r  c l i e n t s  t o  be p r o v i d e d  w i t h  a d d i t i o n a l  t r a i n i n g , u s u a l l y  o n - t h e - j o b ,  

i n  m e t a l  e n g r a v i n g  a f t e r  l e a v i n g  t h e  c e n t e r .  

W i t h i n  t h e  l a s t  y e a r ,  c e n t e r  s t a f f  have been i n  t h e  p r o c e s s  o f  d e v e l o p i n g  
: iir ,. a. 

w r i t t e n  e v a l u a t i o n  and t r a i n i n g  programs f o r  each s k i ' l l e d  j o b  i n  t h e  - c e n t e r .  -'a' 

However, t h e  process o f  d e v e l o p i n g  d e t a i l e d  t r a i n i n g  programs i s  q u i t c  ,.

' 
complex and takes  a h i g h  degree o f  e :?a luat ion and t r a i n i n g  s o p h i s t  i c a t  i o n ,  

i n c l u d i n g  t h e  a b i l i t y  t o  p e r f o r m  a  q u a l i t y  j o b  a n a l y s i s  w h i c h  p r e s e n t  

s t a f f  do n o t  have. Much t r a i n i n g  t i m e  has been d e v o t e d  t o  d e v e l o p i n g  

s t a f f ' s  a b i l i t y  t o  d e v e l o p  w r i t t e n  g u i d e l i n e s  and imp le4 r~en ts t a n d a r d  t r a i n i n s  

p rocedures ,  b u t  a d d i t i o n a l  t r a i n i n g  i s  s t i l l  necessar ) l .  P r o v i d i n g  needed 

s t a f f  t r a i n i n g ,  d e v e l o p i n g  w r i t t e n  programs,  i m p r o v i n g  q u a l i t y  o f  s k i l l e d  

t r a i n i n g  i n  t h e  c e n t e r  i s  one of  ou r  h i g h e s t  p r i o r i t i e s  f o r  t h e  coming y e a r .  

T h e  q u a l i t y  o f  the  hands-o r~  t r a i n i r ~ g  providcad t o  c l i r n t s  v a r i e s  w i t h  c..ach 

a r c a .  T r a i n i n g  i n  t t l c  v c n d i n p  r - tand ,  t , a l c s ,  homc i r ~ t l u ~ , t r i e s ,and p h o t o  

l a b  i s  of h i g t l c r  qua1 i t y  t h a n  o t h c r  a r c a s  t )ccnusc t r s i r ~ i r l gi n  thcsc. ar car, 

i s  a p r i m a r y  r e s p o n s i b i  1 i t y  o f  a pe rson  i n v o l v e d  o n l y  i r ~t h a t  d c p a r t n l e n t .  

Most o f  t h e  t r a i n i n g  o n  o t h e r  s k i l l e d  j o b s  w i t h i n  t h e  c e n t e r  has  t o  be done 

by s t a f f  members who have many a d d i t i o n a l  r e s p o n s i b i l i t i e s .  T h i s  i s  

p a r t i c u l a r l y  t r u e  o f  a l l  t r a i n i n g  i n  t h e  mop d e p a r t m e n t ,  broom d e p a r t m e n t ,  

b r u s h  machine,  t r u c k  d r i v i n g ,  j a n i t o r i a l  work ;  i n  a d d i t i o n  t o  e v a l u a t i n g  and 

t r a i n i n g  c l i e n t s  i n  t h e s e  a r e a s ,  t h e  shop foreman has r e s p o n s i b i l i t y  f o r  

t h e  e n t i r e  o p e r a t i o n  o f  t h e  workshop. T h e r e f o r e ,  i t  i s  a l m o s t  i m p o s s i b l e  

f o r  h i m  t o  be a b l e  t o  d e v o t e  l a r g o  u n i n t e r u p t c d  b l o c k s  o f  t i m e  t o  t r a i n i n g ,  

cvcln though rnost o f  o u r  c 1 ic-nts rclqui r c  i n t  c:ns ivc.  c-~rlc-to -onc  t r s i r i i r~g I o 

become p r o f  i c i c n t  i n  t t~c :se cocnp1c.x jobs .  I n  ; ~ d d i  t i o r l ,  we a r e  c -u r rcn t  ly 

w i t h o u t  a t r a i n e r  on t h e  engrav ing  machine.  Because o f  the l i m i t e d  a r ~ o u n t  
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of time present staff can devote to training and the e~tensive amount of 


t i m e  i t  takes to fully evaluate and train clients in various skilled 

j o b s  	w i t h i n  the center, we have requested a n  additional full-time staff 

tnc:mbcr in FY 81 whose rc.:.l)orlsibil i t y  would he to provirlc high qua1 i ty 

vocational training on all skilled jobs within thr center. We feel this 

would improve our c ~ p ~ ~ b i l i t i e s  providing this service to more clients 
of 


as well a5 v < ? s t l y  ir-.orovins the quality o f  our training. 


4. 	Since the chabilitation center offers a variety of services to other 

counselors as well as provides con?lete rehabilitation services to its 

clients, the placement rate is not the only significant statistic to be 

considered. Often center clients enter into a vocational training program 

or continue planning with their counselors from the Vocational Rehabilitation 

Services Unit after they leave the. center, but this proccss would not be 

possible or as rncanir~gful if thcy have not rrccived training' from the 

ccnter. T t j e r c f o r c ,  in arjtlition to the placcn~ent r a t e ,  it is also important 

to look at the rate of center clients who enter training programs and who 

are in the plan development stage after leaving the center. For FY 78, 

a total of 182 clients were served, and we have knowledge of the current 

status of 160 of those. (ln addition to losing track of sane of the clients, 

others have moved or died.) O f  these 160, 36 remained in t h e  program, 33 

have been p l a c e d  in the coT,i.:nuni ty, 31 are in some type of training program, 

and 22 are developing plans with the Vocational Rel~abilitation Services 

Unit. T o  date in FY 79,  w e  have begun provision of services to 109 

clients. O f  these, 3 3  have been placed in the community, 26 are ~ ~ a r t i c i ~ a t i n g  

i n  a training progran, 1 1  are engaged in vocational plar~nirlg with their 

referring counselor, and 49 remain in the program. I t  should be noted that 



the 	rchabilitstion center offers any job openings for staff positions to 


center clients who might !w ish  to a p p l y ,  and qualified clients have the 

first opportunity to fill these positions. When a client becomes 

successfully employed in a staff positon, he is considered to be a competitive 

employee and is counted in the place~ent statistic. 

There has been a change in supervision for the vocational services 

at the center, and there has been a subsequent re-oraanization of program 

structure and job d u t i e s  which more clearly outlines responsibilities and 

authority for placement activities; you can see that this appears to have 

increased the proficiency of the center to place clients into competitive 

e ~ p loyment . 

The supervisor of the Vocational Services Unit will discuss placement 

rates for his unit. 

5.  	 The vocational rehabilitation services being offered through the center 

could be enhanced by the addition of staff members and a new facility. 

In addition to the three additional staff members we have already discussed, 

we have also requested a full-time placement specialist to place all clients 

that come through the center, even those retaining their referring counselor 

as the primary counselor; spccial cmphasis would b e  for- placc.ment of our 

long-term workers and multiply-handicapped clients. This staff person would 

also be responsible for establishing job stations in industry to expand 

the range of vocational adjustment and transitional employment opportunities 

we can offer clients. 


There are many areas that we would l i k e  to expand and additional 

services we would 1 i ke to o f f e r ,  but the severe lack of adc -qua t e  space 

prohibits this. !Jot only i s  our current facility insuCficit:nt in :,pace, 
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b u t  i t  i s  a l s o  i n  v e r y  d e p l o r a b l e  c o n d i t i o n  and t h e  upper f l o o r  i s  n o t  

a c c e s s i b l e  t o  wheel  c h a i r s .  There  a r e  a l r e a d y  s e v e r a l  documents e x i s t i n g  

t h a t  	d i s c u s s  and j u s t i f y  t h e  need fo r  a new f a c i l i t y .  

C .  	 S h c l  t c r c d  Workshop 

1. 	 P r e v o c a t i o n a l  v s .  l o n g - t e r m  c l i e n t s  

a .  	 P r e v o c a t i o n a l  c l i e n t s  a r e  those  who, upon c n t r y  t o  t h e  f i e h a b i l i t a t i o n  

Cen te r  f o r  t h e  V i s u a l l y  I m p a i r e d ,  do n o t  p o s s c s s  a s u f f i c i e n t  l e v e l  o f  

t h e  most b a s i c  s k i l l s  and/or  a b i l i t i e s  t o  p a r t i c i p a t e  i n  employment 

even a t  a s h e l t e r e d  l e v e l .  T y p i c a l l y ,  t h e  p r e v o c a t i o n a l  c l i e n t  hss cany 

o f  t h e  f o l  l o w i n g  c h a r a c t e r i s t i c s :  

1 )  	 l i t t l e  o r  no r e c e p t i v e  o r  e x p r e s s i v e  c o ~ m u n i c a t i o n  s k i l l s  

2 )  	 m e n t a l  r e t a r d a t  i o n  

3 )  	 i n a b i l i t y  t o  a t t c n d  t o  a g i v e n  t a s k  f o r  more t h a n  1 - 2 

m i n u t e s  w i t h o u t  s u p e r v i s i o n  

4 )  cannot  d i s t i r l g u i s h  bc twcen  good and  poor  pe r fo rmance  ( c a n n o t  

recognize e r r o r s  and canno t  comprehend concept  o f  speed as 

a p p l i e d  t o  p e r f o r m i n g  a t a s k )  

5)  canno t  f o l l o w  s i m p l e  d i r e c t i o n s  c o n s i s t e n t l y  t o  p e r f o r m  more 

than  a 2 - s t e p  t a s k  

6) does n o t  possess adequate  independen t  s e l  f - c a r e  s k i  1 1 s ( t o i  l e t  in;, 

f e e d i n g ,  e t c . )  

P r e v o c a t i o n a l  c l i e n t s  r e c e i v e  i n t e n s i v e  i n d i v i d u a l  e v a l u a t i o n  and 

t r a i n i n g ,  p r i m a r i l y  u s i n g  work  samples,  t o  b u i l d  t h e i r  work  a b i l i t i e s  

t o  a l e v e l  where t h e y  a r e  a b l e  t o  e n t e r  a w o r k  ad jus tmen t  program w i t h  

i t s  l e s s  i n t e n s e  s u p e r v i s i o n .  O c c a s i o n a l l y ,  a  p r e v o c a t i o n a l  c l i e n t  i n  

t h e  f i n a l  s t a g e s  o f  t r a i n i n g  m i g h t  b e  s l o w l y  i n t r o d u c e d  t o  t h e  s u b c o n t r a c t  

work  a r e a  on a v e r y  l i m i t e d  b a s i s ,  b u t  t h e  n a j o r i t y  o f  t r a i n i n g  w i l l  
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s t i l l  be  p r o v i d e d  w i t h  work  samples u n t i l  such t i m e  as a c l i e n t  can  be 

a t  l e a s t  252 p r o d u c t i v e  i n  s u b c o n t r a c t s .  Once t h e  c l i e n t  i s  a b l e  t o  

a t t e n d  t h e  s u b c o n t r a c t  a r e a  f o r  t h e  m a j o r i t y  o f  h i s  t i m e ,  he w i l l  no 

l o n g e r  be a p r c v o c a t i o n a l  c l i e n t ;  h e  has  t h e n  e n t e r e d  t h e  work  

ad jus tmen t  program. There  i s  no s e t  l e n g t h  o f  t i m e  t h a t  c l i e n t s  n a y  

r e c e i v e  p r e v o c a t i o n a l  t r a i n i n g ;  each c l i e n t  w i l l  r e c e i v e  s e r v i c e s  based  

on h i s  i n d i v i d u a l  needs. 

b .  	 Long-term v ~ o r k e r s  a r e  t h o s e  c l  i e n t s  who have been b ~ o r k i n a  a t  t h e  

r e h a b i l i t a t i o n  c e n t e r  f o r  a t  l e a s t  5 y e a r s .  These c l i e n t s  have a c q u i r e d  

enough b a s i c  b ~ o r k  s k i l l s  and a b i l i t i e s  t o  e n a b l e  them t o  engage i n  w o r k  

w i t h i n  t h e  workshop t o  v a r y i n g  degrees o f  success,  b u t  whose pe r fo rmance  

i s  no t  y e t  s u f f i c i e n t  t o  enab le  them t o  be  c o m p e t i t i v e l y  employed. 

These c l i e n t s  a r e  r e c e i v i n g  work  a d j u s t m e n t  t r a i n i n q  w h i c h  i s  a imed 

a t  improv ing  t t i c i  r pcrforrnance t o  cnablc-  them t o  c:ngage i n  c0rnpc.t i t i v c  

cmployme.nt. S c r v i c e s  f o r  these  cl i c n t s  a r e  i n d i v i d u a l  i 7cd ,  and a1 l 

s e r v i c e s  o f f e r e d  a t  t h e  c e n t e r  a r e  a v a i l a b l e  f o r  l o n g - t e r m  c l i e n t s ;  

however, t h e  m a j o r  p o r t i o n  o f  t h e i r  p l a n n e d  s e r v i c e s  i n v o l v e s  work  and 

e v e n t u a l  p lacement .  

http:cmployme.nt


- - - - - - - -  W O R K S H O P  

The p r o f i l e  o f  a l o n g - t e r m  w o r k e r  p r e s e n t l y  i s  composed o f  6 i n d i v i d u a l s  whose 

c o n s e c u t i v e  s e r v i c e  t i m e  i n  t h e  c e n t e r  i s  5 y e a r s  o r  more. The i n d i v i d u a l  has b e e n  

i n  t h e  cc:rbter s i n c e  i t  was a she1 tt*rc:d cbmployrnc.nt 5c t  t i n g ,  t h c r e b y  i d e n t i f y i n g  

i n a r  I 1 1 o y .  T h e  i n d i v i d u a l  has had c i v : ~ p t : t i t i v c . j o b s ,  hu t  has been u n a b l e  

1.0 m a i n t a i n  c.mploymc:nt o n l y  f o r  v i - r y  b r i e f  pc~r ic tdsof t in ic. .  Thcl  p r o f i l e  i s  

p r c ~ d o m i n a t e l ya m a l e ,  b l i n d  i n d i v i d u a l  w i t h  othcbr d i s a b i  1 i t  i c s  w i t h  p s y c h i a t r i c  

background b e i n g  most coirl-non as  a secondary  d i s a b i l i t y .  The i n d i v i d u a l s  have a n  

average age o f  46, w i t h  t h e  range  of  s t a y  b e i n g  5 t o  27 y e a r s .  The i n d i v i d u a l  i s  p a i i  

a n  average o f  $2.48 p e r  h o u r ,  o f  w h i c h  $.54 per  h o u r  i s  supplemented w i t h  a pay ranpe  

o f  $2 .03  t o  $3.50 pe r  hour .  The i n d i v i d u a l  r e c e i v e s  a l l  t ypes  o f  p a i d  l e a v e  a l l o w e d  

t o  s t a t e  c l a s s i f i e d  p o s i t i o n s .  T h i s  i n d i v i d u a l  most  commonly r e c e i v e s  a d d i t i o n a l  

p u b l i c  payment b e n e f i t s  and m e d i c a l  b e n e f i t s  w i t h  33;: r e c e i v i n g  s t a t e  r e t i r e m e n t  

( P E R A )  bcr lcf  i t s  and state: health i n s u r a n c e .  Thc: i n d i v i d u a l  i s  p e r f o r m i n g  i n  

u t l s k i l l c d  t o  s c m i - s k i l  1c.d p o s i t i o n s  and reluctantly works  towards a c h i c v i n g  

p e r s o n a l  v o c a t i o n a l  p u r s u i t  and g o a l  accomp l i shment .  P o t e n t i a l  l o r  p lacement  

i s  19%, w i t h  a  50% chance t h e  i n d i v i d u a l  w i l l  r e i t r e  f r o m  t h e  program ( 2  w i t h i n  

t h e  n e x t  5 y e a r s ) ,  and 33% p r o j e c t e d  f o r  l o n g e r - t e r n .  employment. The c e n t e r ' s  

change i n  management and r e h a b i l i t a t i o n  p h i l o s o p h y  w i l l  reduce  t h i s  "employee" 

s t a t u s  and a t t i t u d e  f r o m  f u t u r e  o c c u r r e n c e .  However, t h e r e  i s  a  t r e n d ,  w i t h  

i n c r e a s e d  numbers o f  b l i n d  w i t h  o t h e r  s e v e r e l y  l i m i t i n g  d i s a b i l i t i e s , w h i c h  i n d i c a t e s  

a  g r a d u a l  g r o w t h  o f  c l i e n t e l e  who a r e  o f  an a c t i v i t y  l e v e l .  W i t h  t h e  y e a r s  t o  come, 

t h e s e  i n d i v i d u a l s  who have work  p o t e n t i a l  a t  t y p i c a l l y  l e s s  t h a n  252 o f  c o m p r t i t i v e  

p r o d u c t i v i t y  show l i t t l e  p o t e n t i a l  f o r  c o m p e t i t i v e  employment o r  even t h e  a b i l i t y  

t o  p e r f o r m  o n  t h e  e x i s t i n g  m a n u f a c t u r i n g  p o s i t i o n s  w i t h i n  t h e  c e n t e r ,  due t o  t h c s e  

i n d i v i d u a l s '  l a c k  o f  p h y s i c a l  c a p a b i l i t i e s  r e q u i r e d  i n  most o f  t h c s e  j obs  as  w e l l  



as their work versatility. The center is striving with limited funds to develop 

more automated jobs ~ h i c h  can accommodate these individuals to some degree, 

since such equipment can actually itself increase productivity with more limited 

skills and physical ability of a n  operator. Future trends are only limited 

numbers may b e  so accommodated, due to costs of such equipment. The center does 

not have an activity c c r ~ t c r ,nor do present funding sources and anounts indicate such 

wi l 1 or can be deve lc ) ; l ed .  

All work sites within t h e  center can be divided between production b a s e  and 

non-production base jobs. Those of a production nature are t i m e  studied by sighted 

s t a f f  and/or individuals not being t-,andicapped to perform given jobs. A standard 

average production rate is determined with a minimum additional allo8~ance of 202 

for personal, fatigue, and delay time. We contact local businesses wherever there 

i s  similar work performed, and base our pay on local prevailing industrial rates, 

When no such rates can be found, thr minimum base used is the prevailing minimum 

wage. Precise time and quantity of production are maintained when individuals a r e  

performing on production jobs as to dc.tc>rmint the individual's earned income. All 

individuals in the program)bLfore October 1977 were paid hourly wages and have 

been grandfathered in to be paid that hourly rate or their p i e c e  rate earnings, 

whichever is the greater. Individuals in quality assurance or other quasi-supervisory 

positions wherein production records are impossible or improbable to be maintained 

are paid hourly wages. Persons in non direct production evaluation and training 

programs are paid hourly. Raises are given in relationship to the individual's 

perfornance of job specifics, personal responsibility level, and accmplishmcnt of 

duties. 



The f i s c a l  impar t  o f  m i n i m u m  wage guaran tee  f o r  l ong - te rm  (over  5 ears) 

employees would amount t o  supplement ing app rox ima te l y  $1,411.20 pe r  month, o r  

$16,935.00 per  year.  For a l l  c l i e n t s  i n  t h e  program w i t h i n  a year ,  t h e  c o s t s  wou ld  

be a p p r o x i m a t e l y  $43,000.00 per  year .  The workshop cannot genera te  s u f f i c i e n t  

c o n t r i b u t i o n s  t o  t h i s  amount w i t h  c u r r e n t  p r o d u c t i o n  equipment and c a p a b i l i t i e s  

c o u l d  n o t  gene ra te  s u f f i c i e n t  f u n d s  t o  ~ ' f s e t  t h i s  inc rease .  The c o s t s  added t o  

manufac tu red  p roduc ts  o r  c o n t r a c t e d  s e r v i c e s  wou ld  e s c a l a t e  p r i c i n g  t o  p r o h i h i  t i v e  

marke t i ng  l e v e l s .  Payment o f  minimum wage would have d e f  i n ;  t e  programmat i c  impacts .  

The program two years ago p a i d  h o u r l y  wages t o  a l l  c l i e n t s ,  r ega rd less  o f  persona l  

p r o d u c t i v i t y  o r  by any s tandard  o f  per formance measure. The r e s u l t  was c o n f u s i o n  

by  many c l i e n t s  as t o  t h e i r  c o n p a r a t i v e  pay and persona l  v a l u e  as a worker .  

There was no i n c e n t i v e  f o r  most i n d i v i d u a l s  t o  ach ieve  h i g h e r  l e v e l s  o f  p o r k  a t t a i nmen t  

and e s p e c i a l l y  the  d e s i r e  t o  en te r  c o m p e t i t i v e  employment and r e l e v a n t  s k i l l  

t r a i n i n g  t o  be  a b l e  t o  compete was absent .  Most a l l  i n d i v i d u a l s  were l e d  t o  b e l i e v e  

t h a t  t h e y  were "employees" w i t h i n  a r o l e  she1 t e r e d  f rom deve lop ing  t h e  con f i dence  t o  

" t ake  on t h e  r e a l  cha l lenges"  beyond t h e  c e n t e r  i t s e l f .  The imp lementa t ion  o f  p i e c e  

r a t e  p r o d u c t i o n ,  a n a l y s i s  o f  j obs ,  and c o r r e l a t a b l e  pay based on t h e  s tandards o f  

e x i s t i n g  j o b s  and s k i l l  requ i rements  o f  i n d u s t r y ,  t he  development o f  j o b  s p e c i f i c a t i o n s  

and d e s c r i p t i o n 5 ; b y  wh ich  t o  o b j e c t i v e l y  measure and f a c i l i t a t e  t h e  i n d i v i d u a l ' s  

own pe rsona l  progress and g rowth  have p r o v i d e d  a  s tanda rd  base wh ich  has g r e a t l y  

reduced t hese  areas o f  con fus ion  and p r o h i b i t o r s  o f  d c v c l o p i n g  a f i r m  s e l f  wo r th .  

Programmatic problems i n  pay ing  minimum wage a r c :  

1 .  There  w i l l  be no o b j e c t i v e  base t o  a s s i s t  i n d i v i d u a l s  i n  unders tand ing  t h e i r  

compara t i ve  a b i l i t i e s  t o  one ano the r ,  ans e s p e c i a l l y  as i t  r e l a t e s  t o  c w p e t i t i v e  

employment expec ta t i ons  o f  q u a n t i t y  and q u a l i t y  o f  work.  

2. The program w i l l  r e v e r t  t o  i n t e n s e  i n t e r p e r s o n a l  c o n f l i c t  between c l i e n t s ,  as w e l l  

as s t a f f ,  as t o  the  purpose o f  t h e  program, l a c k  o f  p rogress  o f  i n d i v i d u a l s  



t owards  t h e i r  pe rsona l  needs t o  become c o m p e t i t i v e  employees, and a  

l a c k  of d e v e l o p i n g  a r e a l  s e l f  w o r t h .  l n d i v i d u a l s ~ w i l lbe aid r e g a r d l e s s  o f  

p e r s o n a l  achievement and p r o g r e s s .  The p r i m a r y  i n c e n t i v e  of mone ta ry  r e i n f o r c e -  

ment w i l l  b e  l o s t .  A g o a l  o f  t h e  c e n t e r  i s  t o  enhance s u c c e s s f u l  endeavor ,  

n o t  t o  c o n t r i b u t e  t o  p e r s o n a l  f a i l u r e  and m i s r e p r e s e n t a t i o n  o f  t h e  e x p e c t a t i o n s  

o f  t h e  Employment s t a n d a r d s  o f  c o m p e t i t i v e  employment.  

3 .  	 I n d i v i d u a l s ,  a s  m p n a ~ i c a l l y  expressed b e f o r e ,  w i l l  not  p a r t i c i p a t e  i n  o t h e r  

a reas  o f  needed s e r v i c e s  s u c h  as low v i s i o n  s e r v i c e s ,  t e s t i n g ,  c o u n s e l i n g ,  

r e h a b i l i t a t i o n  t e a c h i n g ,  o r i e n t a t i o n  and m o b i l i t y  i n s t r u c t i o n ,  e t c .  u n l e s s  

t h e y  a r e  p a i d  a l s o  minimum wage. What messages a r e  i n d i v i d u a l s  b e i n g  g i v e n  

a s  t o  r e a l  l i f e  e x p e c t a t i o n s ,  and where w i l l  money b e  g o t t e n  t o  pay f o r  t h e s e  

unusua 1 b c n c f i t s? 

4 .  	 T h e r e  w i l l  a g a i n  b e  a b s o l u t e l y  no i n c e n t i v e  f o r  i ~ i d i v i d u a l s  t o  v o c a t i o n a l l y  

p r o g r e s s  o r  l eave  t h e  program. No o t h e r  known p l a c e  i n  s o c i e t y  h i 1 1  pay 

i n d i v i d u a l s  r e g a r d l e s s  o f  what  they do and f o r  r e c e i v i n g  a l l  such s e r v i c e s .  

As b e f o r e ,  i n d i v i d u a l s  w i l l  see themselves as  "employees" and w i l l  n o t  g i v e  

u p  t h i s  complacent s t a t u s  f o r  t h e  f e a r s  and p r e s s u r e s  o f  c o m p e t i t i v e  employment 

w i t h i n  a  s i g h t e d  w o r l d ,  s i n c e  t h e  m a j o r i t y  have  had l i t t l e  o r  no p r e v i o u s  

e x p e r i e n c e  i n  c o m p e t i t i v e  j o b s ,  and e s p e c i a l l y  l i t t l e  success i n  b e i n g  a b l e  t o  

compete. 

5. 	 Thcy w i l l  a s  i n  t h e  p a s t  l o s e  niost o f  a l l  p u b l i c  payment and m e d i c a l  a s s i s t a n c e  

w h i c h  t h e  g r c a t e r  m a j o r i t y  o f  i n d i v i d u a l s  e n t e r i n g  t h c  program r e c e i v e .  These 

b e n e f i t s  w i l l  need t o  be p a i d  by t h e  c e n t e r ,  and n o t  by a g e n c i e s  s o  fundcd  t o  

p r o v i d e  these  s e r v i c e s .  Where w i l l  t h e  i n c r e a s e d  f u n d i n g  f o r  s u p p o r t i n g  

i n c r e a s e d  b e n e f i t s  t o  a l a r g e r  s h e l t e r e d  p o p u l a t i o n  come f rom? 



6. 	 Tt lc c f - r l t c r ' s  1)r irndry n l isr . ion w i  1 1  bc d i c t a t ( * d  t o  i ) l . ~ o r n r  a p r o v i d e r  o f  s t ~ c lt c r c d  


crnploymcnt,  r a t h e r  t h a n  r e h a b i l i t a t i o n .  H i s t o r y  p r r d i c t s  i t s  pu rpose  and s a t i s -  


f a c t i o n  o f  c l i e n t s  w i l l  d e t e r i o r a t e .  F e d e r a l  r e h a b i l i t a t i o n  money canno t  and 


w i l l  n o t  b e  employed i n  t h e  workshop t o  p r o v i d e  p r e d o m i n a n t l y  s h e l t e r e d  


employment.  The shop w i l l  e i t h e r  need s u b s t a n t i a l  i n c r e a s e s  i n  g e n e r a l  


s t a t e  f u n d s  and/or  s u b s t s n t  i a l  l y  t h i n  t h e  shop 
i nc rcased  p r o d u c t  i o n  ~ : i  i n  o r d e r  

t o  cjeneratrr cash  f u n d s .  I f  t h e  c ianter  i s  c x l j e c t e d  t o  rnake t h i s  s u b s t a n t i a l  

i ncrc:ssc,  d i c t  a t  ion5 arc. tt,;~t l must pvpn niore p r o d u c t  i v e ,i n d i v i r j l ~ ss b c c o r ~ ~ t - y e t  

tt,crc: i s  no i n c c ~ n t i v c .  10 i ic .c .clr; lc- r.o. Ttic,  cc t r i t c r  w o u l d  r~( . t :c l  t o  s c ~ l e c t i v c l y  h i r e  

t h e  r i~os t  cc>iilpctc:nt ~.)r-c)duct i o n  c l  i e n t s ,  \ ; l i~c )  i n  r c a l  i t y  a r c  t h e  n o s t  r eady  and 

c a p a b l e  f o r  compet i t ivc. c:mploymcnt it s c l f .  Y e t ,  th i :  p rogram wou ld  need t o  

r e t a i n  t h e s e  i n d i v i d u a l s .  I t  k ~ o u l d  be d i c t a t e d  t h a t  p r i o r i t y  o f  program s e r v i c e s  

w o u l d  need t o  b e  g i v e n  t o  t h e  most p r o d u c t i v e  i n d i v i d u a l s .  

7 .  	 Rewards and consequences a r e  t h e  u n i v e r s a l  i n c e n t i v e s  i n  t h e  w b r l d  o f  work ,  o f  

w h i c h  money i s  p r i m a r y .  However, i t  c o u l d  no l o n g e r  be o b j e c t i v e l y  used on  

any s t a n d a r d i z e d  b a s i s  t o  f a c i l i t a t e  p e r s o n a l  and  v o c a t i o n a l  g r o w t h .  T h e r e f o r e ,  

conscquenccs wou ld  bc t h e  ma in  t o o l  f o r  a s s i s t i n g  i n d i v i d u a l s  i n  i m p r o v i n g .  

T h c  p r i m a r y  clduccit ic,r,al tool:, a t  01c s t a f f  I s  c i i s p o s i l l  w o u l d  1)c n r g a t  i v c  r e i n f o r c c -  

mcnt , i n c l u d i n g  sur,p i :nsion,  f i r i n g ,  c t c .  

8. 	 A l a r g e  p o r t i o n  o f  t h e  s t a f f  i n  t hc  c e n t e r  h s v c  t,een wnploycd t h e r e i n  w i t h i n  t h e  

l a s t  two  y e a r s .  Many have been e x t e n s i v e l y  mak ing  changes i n  t h e  cc:nter t o  h a v e  

i t  become a  q u a l i t y  r e h a b i l i t a t i o n  program.  The d i c t a t e s  o f  minimum wage t o  

h a v e  t h e  c e n t e r  a g a i n  becoine a  s h e l t e r e d  workshop  w o u l d  c e r t a i n l y  b r i n g  abou t  

a n o t h e r  change i n  s t a f f i n g  amenable t o  t h i s  p h i l o s o p h y .  

9. 	 The amount o f  money r e q u i r e d  f o r  l e a v e  b e n e f i t s ,  h e a l t h  i n s u r a n c e ,  s t a t e  r e t i r e - f n t  

f o r  c l i e n t s ,  and h e a l t h  and r e l a t e d  i n s u r a n c e  b e n e f i t s  wou ld  need t o  b e  g r e a t l y  

i n c r c a s e d  For  t h e  e v e r  i n c r e a s i n g  nurnbcrs o f  s h e l t e r e d  employees.  T h i s  w o u l d  

be i n c r e a s e d  many f o l d .  



10. 	 Due to an ever-increasing number of long-term sheltered employees, more equipment 

and space would be required to accommodate persons who would not be leaving 

the program. tlewl production items and 1 ines would be the most lucrative endeavor 

to pay these increased costs. Money would need to be made available to purchase 

new production equipment to build a firm base. Also, vastly increased money 

would need to be expended to expand the marketing o f  items. 

In summary, the association and history of National Industries for the Blind and its 

associatc:d worC.shops clcarly and indisputably show that w i  th minimum and higher 

wages paid to clients d i c t a t e s  either phenomenal state supplementation for state 

operated programs, highly automated equipment, cnriched state or non-profit programs, 

and long-term sheltered employment of t h e  most capable blind persists with an ever 

increasing need for improved paid fringe benefits and modernization of production 

methods, equipment, and engineering. 

SEPARATION OF S K I L L S  CENTER AND WORKSHOP 

Since July 1977, there has been no separation distinction between the skills center 

and workshop, but rather a center with specialized evaluation and training staff. 

The change was to unify all services, thereby also making thcm much more available 

to all clients as needed through one central referral system. However, a work 

distinction has been made between direct rehabilitation services, including work 

samples, evaluation and training, and subtontracted work for an extension of 

evaluation and vocational adjustment training as opposed to manufacturing with its 

primary emphasis on semi-skilled and skilled evaluation and training and long-term 

adjustment . 
The 	advantages of locating the two units in t h e  same building are: 

1. 	 All rehabilitation services, as well as coordinated ca~lmunity services, 

are much more readily available to all clients at any t i m e  needs change, 

such as testing, couriscl ing and guidance, m( .d i ca l  a :  i c e ,  cwrirnuni ty 



t r a i n i n g  o p p o r t u n i  t it!,, j o b  p l i r c r r i ~ ( * r l t ,o r i f - n t a t  i o n  ; I I I ~  r i & F  1 i t y  t r a i n i n g ,  

low v i s i o n  s e r v i c e s ,  a l l  s e r v i c e s  w i t h i n  t h e  same f a c i l i t y  a l l o w s  f o r  

more c o n c e n t r a t e d  and f l e x i b l e  s e r v i c e s  t o  meet i n d i v i d u a l  needs and changes 

i n  needed s e r v i c e s .  

2. 	 A l l o w s  f o r  marl v e r s a t i l i t y  o f  s t a f f  assignment i n  j o b  d u t i e s  and reduced  

s t a f f  c o s t s  w i t h  v a r y i n g  j o b  dcnands. Co-coverage o f  work  a r e a s  and 

team ass ignments  can b c  most r c s d i l y  ach ieved .  S t a f f  s u p e r v i s i o n  and 

t r a i n i n g  can be more i n t e n s e l y  p r o v i d e d  and m o n i t o r e d .  There  a r e  s t a f f  

i n  t h e  c e n t e r  who s t i l l  r e z u i r e  i n t e n s i v e  m u l t i - s u p e r v i s o r y  t r a i n i n g  i n  

p e r s o n a l l y  mak ing a t r a n s i t i o n  f r o m  w o r k i n g  w i t h  c l i e n t s  as  s h e l t e r e d  

employees r a t h e r  t h a n  as f a c i l i t a t o r s  i n  f u l l y  d e v e l o p i n g  c l i e n t  work  s k i l l s  

and  c m p l o y a b i l i t y .  These i n d i v i d u a l s  need t o  d e v e l o p  f u r t h e r  s k i l l s  i n  

b e i n g  a b l e  t o  e f f e c t i v e l y  and e f f i c i e n t l y  e v a l u a t e  and t r a i n  peop le .  

S t a f f  a r e  a v a i l a b l e  and have t h e  knowledge t o  be  a b l e  t o  c o v e r  i n  case  

o f  i l l n e s s ,  v a c a t i o n s ,  e t c .  

3. 	 The p h y s i c a l  a s p e c t s  o f  o p e r a t i n g  t h e  b u s i n e s s  a r e  c o n s i d e r a b l y  more 

e f f i c i e n t  i f  a l l  u n i t s  a r c  i n  one b u i l d i n g .  A c c o u n t i n g  i s  p e r f o r m e d  in -house  

f o r  t h e  e n t i r e  program. T r u c k  s c h e d u l i n g  i s  l e s s  c o n f u s i n g  and b e t t e r  

scheduled.  J a n i t o r i a l  c o s t s  c a n  b e  reduced, S e c r e t a r i a l  s t a f f  can b e  

more v e r s a t i l e  and e c o n o m i c a l l y  u t i l i z e d .  F i s c a l  c o n t r o l  o v e r  equ ipment ,  

p u r c h a s i n g ,  q u a l i t y  assurance,  f e d e r a l  comp l iances ,  p r o f i t  and 105s improve-

men t ,  s a f e t y  t r a i n i n g  i s  more a v a i l a b l e .  M o r e r c a d i l y ~ , ~ e  h a v ew i n  a 

p r o g r e s s i v e  movement program w i t h o u t  c l i e n t s  f a l l i n g  i n  t h e  c r a c k s  o r  

r e v e r t i n g  to  a 7 0 - y c a r  h i s t o r y  o f  shc l  tcrcrd  c7ploymc:rit duc t o  c v a l u a t  i on  

and t r a i n i n g  u n i t s  p a r t i c i p a t i v e  s t s f f i n g s  w i t h  c l i e n t s ,  assurance of 

p r o g r e s s i v e  i n d i v i d u a l  g o a l s  and p r o g r e s s  r e v i e w .  



4. 	 V e r s a t i l i t y  i n  m a i n t a i n i n g  i n - p r o g r c - - ~  more c o n s i s t e n l y .  e . g . ,  l a c k  o f  

c o n t r a c t  work can  r e s u l t  i n  c l i e n t s  b e i n g  put  i n t o  the  m a n u f a c t u r i n g  a rea .  

W i t h i n  o u r  p r c s e n t  f a c i l i t y ,  due t o  space  p rob lems ,  b u i l d i n g  n o t  h a v i n g  

adequa te  d e s i g n  and o r g a n i z a t i o n  p o t e n t i a l ,  t h e  m a n u f a c t u r i n g  has t o  be  

d e s i g n e d  t o  a h i g h e r  l e v e l  f o r  t h o s e  e v o l v i n g ,  w h e r e i n  a l s o  h i g h e r  base  

pay on d e v e l o p i n g  s k i  1 l s ,  and a b l u r r i n g  o f  d i f f e r e n c e s  between w o r k e r s .  

I t  wou ld  be i d e a l  i f  s e p a r a t e d  by d i s t i n c t  f l o o r s  o r  p h y s i c a l l y  s e p a r a t e d  

a r e a s .  

The p r e v i o u s  number a l l u d e d  t o  t h e  f a c t  t h a t  i t  i s  n o t  w i s e  t o  s e p a r a t e  t h e  

s k i l l s  c e n t e r  f r o m  t h e  workshop.  The advan tages  o f  m a i n t a i n i n g  one u n i f i e d  

p rog ram g r e a t l y  o u t w e i g h s  t h e  s e p a r a t e  program.  The second p o i n t  i s  t h a t  t h e r e  

i s  and f o r  sone t i m e  has been no d i v i s i o n  such  as  t h e  workshop v s .  t h e  s k i l l s  

c e n t e r ,  b u t  r a t h e r  t h e  t ~ j ohave been u n i f i e d  as a program t o  p r o v i d e  t h e  most  

c o m p l e t e  s e r v i c e s  t o  a l l  i n d i v i d u a l s .  I f  a s e p a r a t i o n  w o u l d  o c c u r ,  i t  c o u l d  

be 	b e s t  done i n  onc b u i l d i n g  and wou ld  bc  s c p ~ j r a t c dt)y d i f f e r e n t  f l o o r s  o r  

c l e a r  d i s t i n c t i o n  o f  p h y s i c a l  s c p a r a t  i o n ,  such  a s  w a l l s .  T t ~ ce v a l u a t i o n  and  

t r a i n i n g  cornponcnts ( s k i l l s  c e n t e r )  p r e s e n t l y  docs and s h o u l d  c o n s i s t  of  home 

t e a c h i n g ,  o r i e n t a t i o n  and m o b i l i t y ,  f u l l  r a n g e  o f  c o u n s e l i n g  s e r v i c e s ,  i n c l u d i n g  

j o b  e x p l o r a t i o n  and p l a c e m e n t s ,  t h e  p r e - v o c a t i o n a l  and e v a l u a t i o n a l  components 

o f  w o r k  sanp l  i n g  and t h e  s u b c o n t r a c t  m r k  a r e a ,  w h i c h  w o u l d  p r o v i d e  f u r t h e r  

s i t u a t i o n a l  assessment and v o c a t i o n a l  a d j u s t m e n t ,  v o c a t i o n a l  a d j u s t m e n t  b e i n g  

t c a c h i n g  i n d i v i d u a l s  m r k  h a b i t s ,  i n t e r p e r s o n a l  r e l a t i o n s h i p s ,  and b a s i c  w o r k  

s k i l l s .  The m a n u f a c t u r i n g  a r e a  wou ld  be t h e  most  l o g i c a l  s e p a r a t i o n  o f  p rog ram,  

s i n c e  i r i d i v i t l u a l s  i r i  t h i s  a r c .  of a 1c.vcl o f  f u n c t  i o n i r l g  a n dpr-oqr-~-~rn l ~ i g l ~ c r  

o I i 1 I I I , r i 1 I iv r I I f I - t I , t o i v : . L l i  1h 1 I I C  

i 1 1 :B 	 ( ( - 1 1 1  t:r ~ J O L J !(I I,,, ; 1 1  1 I 1 1 , - ! , ! I ( - (  i 1 1  1 i / l - d  I ,(*r-vi c (-!, , # , [ I [  I t  ; I * ,  11~,y(  i (..;II I O ~ O ! ~  1 

tczst  i r i g ,  low v i s i o n  s c r v i t  c s ,  c n t c .  



A bas ic  difference o f  t h e  m a n u f a c t u r i n g  model i s  t h a t  t h e  f o c u s  i s  more 

o n  persons d e v e l o p i n g  even  more r e f i n e d  s k i l l e d  l e v e l s .  Ano the r  d i s t i n c t i o n  

of m a n u f a c t u r i n g  i s  t h e  i n c r e a s e d  e x p e c t a t i o n s  f o r  p r o d u c t i v i t y ,  g r e a t e r  

q l ~ a li t y  c x p c : c t ~ tions,  and ill,ovc a1 1 vcr:,at i 1 it y  o f  t h e  i n d i v i d u a l  b e i n g  a b l e  t o  

( ~ c r f o r mrr r~urr i lcrof  j o b s ,  a 5  wc 1 1 SL, t 5 k  i r q  i j c l c l  i t iona l ib i 1 it iesr ~ s p c ~ n s  

i~c:yc)nd c le re l y  p c r - f o ~ - ~ ~ i r l o  v:orl. i s  providcad by i n d i r e c t  l a b o ror1 c u r i t r s c t  w h i c h  

persons.  

A prob lem i n  p h y s i c a l l y  s e p a r a t  in: t h e  two programs i s  what  wou ld  b e  

done w i t h  t h e  s p e c i a l i z e d  a r e a s  o f  e v a l u a t i o n  and t r a i n i n g ,  i n c l u d i n g  

t h e  vend ing  f a c i l i t y  and r e l a t i n g  e v a l u a t i o n ,  t e n n i s  r a c k e t  s t r i n g i n g  

e v a l u a t i o n  and t r a i n i n g ,  s a l e s  t r a i n i n g ,  t r u c k  d r i v e r  t r a i n i n g ,  j a n i t o r i a l  

t r a i n i n g ,  pho to  l a b  t r a i n i n g ,  e n g r a v i n g  t r a i n i n g ,  and s a l e s  employment program.  

A 1 1 b u t  t h e  l a s t  program r e q u i r e  a  g r e a t  i n v o l v c m e n t  by r e h a b i l  i t a t i o n  s t a f f  

t o  a s s u r e  q u a l i t y  o f  c v s l u a t i o n ,  t r a i n i n g ,  and a d j u s t m e n t  services. heref fore, 

i t  c r e a t c s  a qucst  i o n  a5  t o  any l o g i c a l  s c p a r a t  i o n  o f  t h c s c  progr-ams, s i n c e  

m o s t  a r e  o f  a p r o d u c t i o n  n a t u r e  and have  a p r i m a r y  g o a l  o f  p r o v i d i n g  s e r v i c e s  

t o  i n d i v i d u a l s  t o  enhance t h e i r  e m p l o y a b i l i t y .  To s e p a r a t e  t h i s  program,  as  w e l l  

a s : t o  s e p a r a t e  t h e  e v a l u a t i o n  and t r a i n i n g  u n i t  f r o m  t h e  m a n u f a c t u r i n g ,  has 

t h e  p o t e n t i a l  o f  l o s i n g  t h e  p r i m a r y  v a l u e  o f  r e h a b i l i t a t i o n .  



IILllhblLI IA1ION C I I N l C H  IUH It iC VISUALLY IIIPAIHCD 

E x p e r i e n c e  has  t a u g h t  u s  t h a t  t h e r e  a r e  b a s i c  s k i l l  l e v e l s  e a c h  c l i e n t  must have ach i -
eved i n  o r d e r  t o  bene f i t  from s e r v i c e s  a t  t h e  R e h a b i l i t a t i o n  C e n t e r  f o r  t h e  V i s u a l l y  
I m p a i r e d .  T h e r e f o r e ,  we have d e v e l o p e d  a s e t  o f  e n t r a n c e  c r i t e r i a  t h a t  w i l l  a l l o w  
f o r  a c c e p t a n c e  of t h e  l a r g e s t  number of c l i e n t s  t h a t  we c a n  e f f e c t i v e l y  work w i t h .  Our 

c r i t e r i a  a r e  meant t o  be a e n e r a l  g u i d e l i n e s  f o r  a g e n c i e s  r e f e r r i r ~ g  c l i e n t s  t o  t h e  C e n t e r .  
However, each r e f e r r a l  w i l l  be  examined on an i r ld iv idua!  b ~ s i s ,a n d  t h e  r e f e r r i n g  
a g e n c y ' s  i n p u t  willbe c ~ n s i d e r e d  i n  n iaki r~g a d e c i s i o n  on z c c - r p i a r ~ c e .  For  j n s t a r l c e ,  

we c a n  and  have p r o v i d e d  s e r v i c e s  t o  c l i e n t s  n o t  ~ l e e t i n c  t h e s e  c r i t e r i a  i f  an a t -
t . e r~ t l an twho car1 e r f c c t i vel y c:ontrol  t h e  d e f i c i e n t  bc-Iia\ . iors acco::panies t h e  c l i e n t  . 
l h e r c f o r t : ,  i n  ; j c ~ d j t i o n  t o  r c q u c s t i n g  r ; r j  t t  e n  r e f  r r r a l  i n f o r m a t i o n ,  we l i k e  t o  t a l k  
t.0 i hr r l icr l t  ;~rlcl/ol. I-r.f cr1. i IICJ  agerlcy i r - I  1,er:;orl so  thkt r:t. can  &.8;ai.eof  any cpec j a! 

rlec?ds a r l i c n t  tl:lve.
r r ~ i ~ t ~ t  

? h e  c n t r a n c c  c r i t c r i ;l a1.e d i \ti cjcd ir1t.o f ' i  ut: c j if ' f  e r e r ~ t  s k l  l l  :,r-c:1r,: Cc,:;l~!urlirat jorls 

s k i l l s ,  s e l f - c ; ~ ~ . ~  s k i ]1s ,  i:rllotir ln : j l  t i I ;1 , j 1 t J ( 1 I I 1 i t i 1 I , :~rld 

a b i l i t y  t o  l c a r n  and work. 


Cummuni c a t j  on S k i 11s: A l  1 c l i t : r ~ t s  rr~ust  tie at11c cq:,t c! tl:ir;ic r1t.c.d~ t ~ yr1lr:arlst.o L . ~ I I I : I I L J ~ I ~  o f  

s i g n s ,  o e s t u r e s ,  f i n g e r s p e l l i r ~ g, w r i t i n y  o r  :;pc:akirig. Ttle v o c a t ~ u l a r y  d o e s  riot rleed t o  

be  e x t e n s i v e ,  but t h e  c l i e n t  m u s t  be a b l e  t o  f o l l o w  s i m p l e  d i r e c t i o n s ,  ur-~der*st-arlds u r - 

v i v a l  te rms s u c h  a s  " s t o p " ,  "no" ,  e t c . ,  a n d  be a b l e  t o  a s k  f o r  h e l p  from] o t h e r s .  


se l f - cake  S k i l l s :  C l i e n t s  must  be  a b l e  t o  meet t h e i r  own t o i l e t  n e e d s  and  have i n -
d e p e n d e n t  f e e d i n g  s k i l l s .  We do  n o t  have  s u f f i c i e n t  s t a f f  t o  a s s i s t  i n  t h e s e  a c t i v i t i e s ,  
s o  each c l i e n t  who needs  h e l p  w i l l  need t o  b r i n g  a n  a t t e n d a n t .  I n  a d d i t i o n ,  c l i e n t s  
must  n o t  have  an accompanying p h y s i c a l  or m e n t a l  d i s a b i l i t y  which i s  s o  s e v e r e l y  h a n d i -  
c a p p i n g  t h a t  i t  d i s r u p t s  a c l i e n t ' s  m e a n i n g f u l  p a r t i c i p a t i o n  i n  a t r a i n i n g  p r o g r a m  t o  
a l a r g e  d e g r e e ,  such  a s  numerous g r a n d  n~al s e i z u r e s  o r  v e r y  a c t i v e  p s y c t ~ o s i s .  

f - m o t i o n a l  Rrhav io r :  A l l  c 1 i r : n t s  must  dcnlc~rlstr a t e  a I  ack  o f  s e l  T-a l lus ing and  s e l f  -
s t i r n u l a t i ng i l c h a ~ ~ i o r ,suctl ns  m i l s t  u r b a t .i rrg, f'l j r k i r l g ,  ct l lsonj  u ~mocking,  ct .c .  1hcy ; I )  so 
must n o t  t o i I l c b i  I- c o - w ~ ~ . k n r : ;  vt: t o t t~c:ir r r t  c:z-r-l;tl cn-bc pot  [:rlt  i ; i I I y ~ ~ : I I ~ I J ~ . I - ~ L J S  01- :,I ,ir::i 

i t i r [~ r sment  s u o l ~  as t r a i l l i n g  nl:il c1.j:i 1s ,  f L J I . ~ I ~  , i:t c .  ;i r l i c n t  .*:il 11t i J r c, clclui l~rw!r~t Agni n ,  
a n  a t t e n d a n t  wool d t)e :~c.ccpt ;,!,I c i f '  t t ( Y I I J I(I L:L)I ~t 1.01 1111 ~ 1 ~ ~ : ;i r;jt11c! t ~ [ ! t ~ : ~ v jlc: ;,t t ctlrl;l~~t c ) r S s .  

Ori ur1tat.i on and ihlobi I i t \ I :  C 1 i c n t s  wtlo ii1.t. a tul-y I I I I J S ~  j,o:;:;c:::s t~;dlarlcx t o:1111l,i~l o r ~ c n ~ g h
------A 


a l l o w  walki r lg  and s i t t i n g  c1.r:ct w j  t t l ou t  cl;~rrgcr of f a 1 l i n g ,  s r ~ d  t h e y  rllust I ) c  a b l e  t o  
f o l l o w  s i g h t e d  gu ide  a f t e r  i l ~ s t r u c t i o n .  C l j c n t s  i r l  wlleel r : t~ ; r j r s  rrlust be a b l e  t o  move 
t h e i r  own c h a i r s  w i t h i n  t h e  b u i l d i n g  a n d  be a b l e  t o  s i t  i n  t h e  c h a i r  w i t h o u t  f a l l i n g .  
A l l  c l i e n t s  must den lons t ra te  a b a s i c  a b i l i t y  t o  l e a r n  a s i m p l e  i n d o o r  r o u t e  a n d  mus t  
h a v e  t h e  a b i l i t y  t o  l e a r n  t o  c o p e  w i t h  t h e  p h y s i c a l  e n v i r o n r r ~ e n t  w i t h i n  t h e  b u i l d i n g  
( i . e . ,  u n d e r s t a n d  need t o  go a r o u n d  l a r g e  o b j e c t s  r a t h e r  t h a n  t h r o u g h  them) .  I f  c l i e n t s  
need  t o  be  p h y s i c a l l y  t a k e n  f r o m  one area t o  a n o t h e r ,  a t t e n d a n t  s e r v i c e  niust be s r r a n g e l -

Lea rn inq  a n d  klorkinq B e h a v i o r  be r ~ ~ e d i c a l l y-- -: C l i e n t s  rn~~st a b l e  t o  a t t e n d  t h e  C e n t e r  r e -
_I--.-

g u l o r l y (a~dcrageof 3 rnodi r a 1 t i )l y  re1 a t  ed  ;~l,::cr~c-~:s/rrlont a r ~ d  rr~ust be c a p a b l e  o f  b e i n g  
I - c s p u n s i b l e  Tor a t  t c r ld i r~q  ( - ] : I  r:t;es i~r-rd c:rltt:r.irly and ~ x i t i r r g  t 1 . 1 ~  L ~ u i l d i n g .  C l i e n t s  rrlust 
I I ; ~ \ ~ L ~  of 1 19'' ; I I I ~' ' C : I ~ ~ ~ "I C ~ ~ : i  ; i r~ds t o p  r.:tlc.n s j  yria I e d .  l l ~ c yt ~ I CC.OI I C O ~ ~  "1lt:gi 11r1i :I[ 11 r,f ; ir t  
w i  1 l I rtacd t o t ) r l  ;iljl rx t u ;J t t ( ' 1  I ( j  t c j  :i t ;i:;k C ~ Swittl r ;~ir l jI I ~ ~f 01. i ~ t1(!;1:;t f - i f t  t . e r . ~ I I I ~ ~ I ~ I ~  I 
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! t r y  t o  a r r a n g e  schedu le s  around each i n d i v i d u a l s  needs. When medical  o r  p e r s o n a l  
r cums tances  d i c t a t e ,  we will a r r a n g e  part-time s c h e d u l e s ;  we s chedu le  weekly s o  we . -e 

I ~ Ia l s o  niake changes t o  fit a client's n ~ e d i c a lor business appoii-itments. 

have a l s o  enclosed a r e f e r r a l  form, f o r  your use. I f  you have c l i e n t s  t h a t  you b e l i e v e  
e t  the entrarlce c r i t e r j u ,  p l e a s e  use t llis f o r n ~t.o niakc 'x .cferral r ; .  I t  s h o u l d  be no ted  ' 

a t  a l l  c l i e n t s  e n t e r i n g  t f ~ ef!chsl~i l i t s t ion C c n t c r  f o r  t h e  Visually Ir11;)aired need t o  be 
t.iw t r l i e n t s  o f  t h e  Gi\*.ir,iorlo f  ! ? t : h ; i t ~ i l i t a t i n r ~ .  I l~t .rclrore,) I O U  w i l l  n e r d  t o  con tac t  

u l o c a l  b r a n c h  o f f i c e  of ~ I I c :  S e r v i r r ? r ,  f o r  t.t\c! \ ' i r :ual ly  1nlpail.c:d ar~dt h e y  w i l l  initiate 
f c.rr3a1 ac t i t i c s  t o  t h r ;  I :crt l .er.\ t i  

http:I:crtl.er
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Direct Service Positions in the 2ehabiliation U n i t  o f  Services 
t o  B l i n d  and Deaf I n d i v i d u a l s  

Oi rect S e r v i c e  Iiunber o f  I4eari ng
Personnel Counties Ratio Inpa i red 

(Rehab ~ounse lo r s )  Location Served Cl ients:Staff Counselor 3/ 

4 3 Denver -I /  10 10 Yes 
(three) 


1 1 Colorado Springs 8 7 

1 2 Pueblo -2/ 

1 1 Grand Junction 18 14 

a 
e 1 1 Creel ey 10 4 
cO 

I 

0 1 A1 amosa - 10 

0 1 Sterling - 6 

8 10 

-1/ One of the  counselors became a supervisor but maintains her previous caseload l eve l .  Therefore, f o u r  
persons are still actually providing direct serv ices .  

-2/ One position i s  vacant due to budget constraints. I n  add i t ion ,  t he  supervisor for the southern dis-
trict currently maintains a small case1oad. 

31 Four o f  t h e  f i v e  allocated p o s i t i o n s  remain vacant due to budget constraints and l a c k  o f  qua1 l f i e d  
-. 

appl icants .  



APPENDIX C 


D i s t i n c t i o n  o f  Workshop Functions -- "Rehabil it a t i o n "  and "Employment" 

In general,  workshops can be ca tegor ized i n t o  two  bmad  areas,  
depending on t h e  pr imary goal  of t h e  workshop -- t h e  " r e h a b i l i t a t i o n "  
f u n c t i o n  and t h e  "employment" func t ion .  Thi s d i s t i n c t i o n  i s  impor tan t  
when l o o k i n g  a t  the f ede ra l  and s t a t e  requ la t i ons  concerning who i s  t o  
superv ise the  proqram, what rninin~urn wane can be j u s t i f i e d ,  and whether 
prograni cos ts  are c l i q i b l e  f o r  f ede ra l  reinib\rrscment. I t  s h o u l d  a1so 
be noted t h a t  t h i s  d i f f e r e n t i a t i o n  does n o t  i n  i t s e l f  prevent  a work-
shop from se rv ing  e i t h e r  type o f  c l i e n t  i n  tlie sarrle rrorkshop s e t t i n g ,  

Rehabil i t a t i o n  workshops. The goals o f  r e h a b i l i t a t i o n  i n c l u d e  
evaluat-stinq. vocat iona l  determinat ion,  con t i nu ing  rev iew o f  
development), work adjustment (acceptance o f  sgpe rv i s i  on, cooperat ion 
w i t h  f e l l o w  workers, developing good work h a b i t s ) ,  and t r a i n i n g  
(developing o r  improving occupat ional  s k i  11s ) . The superv i s i  on o f  r e -
h a h i l  i t a t i o n  aspects o f  workshop operat ions r e s t s  w i t h  t h e  U.S. 
Department o f  H e a l t h ,  Education, and Uel f a r e  - R e h a b i l i t a t i o n  Serv ices 
Adminis t rat ion.  S ta te  workshops are reimbursed by the federa l  govern-
ment f o r  80 percent  o f  t h e  cos ts  o f  r e h a b i l i t a t i o n  services. 

Employment workshops. The f u n c t i o n  o f  workshop employment 
i n c l u d e r t h e  pay o f  handicapped workers i n  she1 t e r e d  works hops, t h e i r  
work ing  cond i t ions ,  and the1 r placement i n  co~npet i  t i ve employment. 

Payment o f  Waqes t o  ilorkshop C l i e n t s  

The a u t h o r i t y  f o r  r e q u l a t i n g  t he  pay o f  b l i n d  o r  o the r  handi- 
capped workers i n  she l te red  workshops i s  f o u n d  i n  the  F a i r  Labor S t a n -
dards Act,  the  S e r v i c e  Contract  A c t ,  and t he  Walstl-Yealy P u b l i c  Con-
t r a c t s  Act .  The responsi  b i  lit y  f o r  admin i s te r i ng  the  p r o v i s i  ons o f  



-- 

Sk 
these  a c t s  i s  p l aced  w i t h  t h e  U.S. Sec re ta r y  o f  Labor. 

The U.S. Dcpartlnent o f  Labor r e g u l a t i o n s  wh ich  imp le rwnt  these 
a c t s  p rov ide  f o r  f i v e  types o f  " c e r t i f i c a t e s "  which a u t h o r i z e  work- 
shops t o  pay c e r t a i n  o f  t h e i r  handicapped r rorkers  l e s s  than t h e  fed-
e r a l  n~ini~l iur i iwaqe [ T i t l e  29,  Code o f  Federa l  Reou la t ions ,  P a r t  5251. 
Each c e r t i f i c a t e  d e f i n e s  t h e  c l a s s i  f i c a t i o n  o f  c l i e n t  qroups and 
r *c la tes  a minimum wage l e v e l  t o  t h a t  group. The f i v e  c e r t i f i c a t e s  
are:  

1. Requl a r  P r - a m .  Th i s c c r t i f i c a t e  covers those i n d i v i d u a l  s 
i n  a p roduc t i on  sliop, who-have been eva lua ted  and have been p r o v i d e d  
any r e q u i r e d  t r a i n i n g ,  b u t  who a re  n o t  capab le  o f  work inq  i n  compet i-  
t i v e  employment. Under t h i s  c e r t i f i c a t e ,  c l  i e n t s  a r c  r e q u i r e d  t o  be 
p a i d  t h e  niinirnurn wage s e t  i n  t h e  c e r t i f i c a t e ,  which may n o t  be less 
than  50 percen t  o f  t he  f e d e r a l  minimum wa?e. A " l e a r n i n g  r a t e "  m y  
a l s o  be au tho r i zed  i n  t h e  c e r t i f i c a t e  f o r  s p e c i f i c  l e a r n i n g  pe r i ods  --
a c l i e n t  who h a s n ' t  p r e v i o u s l y  worked i n  t h e  workshop, a c l  i e n t  t r a n s -  
f e r r e d  t o  a h i g h e r  s k i 1  l e d  job ,  o r  a r e t u r n i n g  c l i e n t  who r e q u i r e s  
r e l e a r n i n g  t h e  opera t ion .  

2. --- C e r t i  f i c a t c s  n o t  r e q u i r e dEva1 ua t i on .  f o r  e v a l r ~ a t i o n  a re  
t o  s p e c i f y  a  ~ ! i i t ~ imu~n  b u t  i f  evaluees t o  be p a i d  l e s s  t h a n  50wage, a r c  
pe rcen t  o f  t h e  f e d e r a l  niini~nurn way?, p r i  o r  approval  f i i ~ s t  be ob ta ined  
from t h e  s t a t e  v o c a t i o n a l  r e h a b i l i t a t i o n  aqency. The amount o f  t i m e  
an i n d i v i d u a l  nay be i n  e v a l u a t i o n  i s  l i m i t e d  t o  t h e  p e r i o d  s p e c i f i e d  
i n  t h e  c e r t i f i c a t e ,  w i t h  t h e  maximum b e i n g  s i x  months, except  f o r  
unusual c i  rcumstances, 

3. T r a i n i n g .  The f u n c t i o n  o f  t r a i n i n q  i n  t h e  workshop i s  
designed t o  develop behav io r  p a t t e r n s  which w i l l  help t h e  c l  i c n t  ad-
j u s t  t o  a  work e n v i r o n m m t  o r  teach a s p e c i f i c  s k i l l ,  As w i t h  eva lu -  
a t i o n  c e r t i f i c a t e s ,  a waqe i s  n o t  r equ i red ,  though i n  s p e c i f i c  n i r ~ i r ~ ~ u r n  
some cases, t h e  Department of Labor wi 11 e s t a b l i s h  minimums f o r  t r a i n -  
i n g  c e r t i f i c a t e s .  Payment of l e s s  than  50 pe rcen t  o f  t h e  f e d e r a l  min- 
imum wage t o  t r a i n i n g  c l i e n t s  a l s o  r e q u i r e s  p r i o r  approval  by  t h e  
s t a t e  voca t i ona l  r c h a h i l it a t i o n  aqency. The arnou~it o f  t i n e  f o r  t r a i n -  
i n g  i s  1  i m i t e d  t o  t h a t  p e r i o d  s t a t e d  i n  t h e  c e r t i f i c a t e  w i t h  t h e  maxi- 
mum be ing  twe lve  nlonths. 

4. I n d i v i t i u a l  c e r t i f i c a t e s .  A minislum naqe may be e s t a b l i s h e d  
f o r  an i n d i v idun l  by nair!e, w h o s ~p r o d u c t i v i t y  i s  cons ide rab l y  l o w e r  
than t h e  o t h e r  handicapped workers i n  t h e  r e q l ~ l a r  program. The i n d i -
v i dua l  named i n  t h e  c e r t i f i c a t e  may be p a i d  n o t  l c s s  t han  25 pe rcen t  
o f  t h e  f ede ra l  minimum wage. A waqe l e s s  t han  50 percen t  o f  t h e  fed-
e r a l  minirnu~ri waqe must be a ~ p r o v c d  by t h e  s t a t e  voca t i ona l  r e h a b i l i t a -
t i o n  agency. who must c e r t i f y  t h a t  t h e  i n d i v i d u a l  ' s  ea rn inq  c a p a c i t y  
i s  s e v e r e l y  impaired. Genera l l y ,  a c l i e n t  covered by an i n d i v i d u a l  
c e r t i f i c a t e  has been t h rough  e v a l u a t i o n  and t r a i n i n g ,  b u t  i s  nonethe- 
l e s s  a low produc ing  worker. 

5. Work A c t i v i t v  C r r ~ t e r .  A c c r t i f i c a t t ?  f o r  a work  a c t i v i t y
- - - - A - -

c e n t e r  docs n o t  r e q u i r e  a  ni i r l i r !~ul~l  l b s t  i n d i v i d u a l s  i n  such pro-  waqe. 



grallls a r e  severely nccntal ly rc ta rc l~d ,a n d  plac~rncnt-\:i n  compcti t i  ve 
industry i s  unli kcly even a f t e r  a lo rq  p e r i o d  in the vrorkst~op. 

Adtli tional r e q u i r c n ~ n t s  for  c e r t i  f ica tcs .  --------- Any workshop covered 
by any of the above c e r t i f i c a t e s  are  rccluircd by tllc Dc~artraent of 
Labor to meet cer ta in  additional requirements. Some of these include: 

1. Handicapped c l i e n t s  workinq a t  piece ra tes  shal l  not be 
paid l e s s  than the prevailing piece ra tes  p a i d  nonhantlicapped employ-
ees doing the  same work in  the  vicini ty  of the  workshop. 

2. Each handicapped worker must be informed i n  writ ing of the 
c e r t i f i c a t e  r a t e  applicable t o  him. 

3; A work ac t iv i ty  center  must have a separate  i den t i f i ab l e  
program and be physical ly  seperated from other works hop a c t i v i t i e s .  

Additional l y ,  workshops a r e  required t o  niai ntain extensive 
records r e l a t i ve  t o  the employees in the proqram covered by any o f  the 
c e r t i f i c a t e s  and they a re  a l so  required to submit to  the Dcpartmcnt of 
Labor a comprehensive annual report  concerni ng  c e r t i  f i cate  proqrams . 

Responses to  Specific Questions 

1. Do federal rules  on workshops allow fo r  any kind o f  supple-
mental income from s t a t e  or  local sources? 

By being granted one of the above mentioned c e r t i f i c a t e s ,  a 
s t a t e ' s  workshop proqram i s  qranted the authorization t o  pay c l i e n t s  
l e s s  than the federal minimlrm waqe. Accordinq t o  cowients fron a 
s t a f f  person from the Regional Office of the  Departrwnt of Labor, a 
c e r t i f i c a t e  i s  only applicable t o  the r a t e  o f  payment ( i f  l e s s  than 
the federal minimum), not t o  the  source of funds from w h i c h  waqes are  
paid. Of course, i f  a s t a t e  chose t o  supplement workshop waoes t o  the  
level of the federal minimum wage then no c e r t i f i c a t e  would be needed. 

A more complex issue i n  t h i s  question i s  how such a sr~pplericnt 
would a f fec t  the 80 percent federal reinbi.rrseinent t o  "rchabil i  t a t ion"  
workshop programs. Accordinq t o  material provided by the Division of 
Rehabili tat ion in  the  Department o f  Soci a1 Services,  i f  workshop wa7es 
were supplenented t o  the minimum waqe " t h i s  would c e r t i f y  t h a t  the 
cen te r  i s  a production workshop and therefore would no l o n y r  qua1 i f y  
f o r  federal funding." 

2. Do any other s t a t e s  supplement she1 tered workshop sa lar ies  
t o  t he  federal minimum wage? 

Attached i s  a l i s t  provided by t h e  Division of Rehabilitation 
which indicates t h a t  four s t a t e  or  public operated workshop programs 
a r e  not c e r t i f i e d ,  and therefore  pay t h e  mininrlri waqe t o  a l l  t h e i r  
blind c l i en t s .  As noted on the attachment, the  four agencies ( in  Ken- 
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t ucky ,  M i s s i s s i p p i ,  New Jersey,  and Tennessee) a r e  supplemented by 
stat; app rop r i a t i on .  

3. What i s  t h e  reasoning beh ind  t h e  f e d e r a l  r u l e  which re -
q u i r e s  t h e  minimum waqe f o r  s i gh ted  persons and below t h e  m i n i ~ u mwage 
f o r  non-s ighted persons? 

I n  t h e  f e d e r a l  r e g u l a t i o n s  (29  CFR 525) i t  i s  s t a t e d  t h a t ,  i n  
o r d e r  t o  p reven t  t h e  c u r t a i  lment o f  en~ployraent o p p o r t u n i t i e s ,  those 
i n d i v i d u a l s  whose ea rn ing  o r  p roduc t i ve  c a p a c i t y  i s  impa i red  by a 
handicap may be pa id  wanes t h a t  a re  l w e r  than  the minirnum waqe. I t  
i s  emphasized i n  t h e  r e g u l a t i o n s  t h a t  t h e  l owe r  vrage f o r  t h e  handi-
capped person cannot be s e t  a r b i t r a r i l y ,  b u t  must  be r e l a t e d  d i r e c t l y  
t o  the  i n d i v i d u a l ' s  l e v e l  o f  d im in ished  p r o d u c t i v i t y  due t o  h i s  c e r t i -
f i e d  d i s a b i l i t y .  As p r o d u c t i v i t y  improves, t h e  wage l e v e l  o f  t h e  
handicapped worker i s  t o  be r a i s e d  p r o p o r t i o n a l l y .  

I f  a non-handicapped person i s  wo rk i ng  i n  t h e  workshop (wh ich  
i s  p e r m i t t e d  under c e r t a i n  c i  rcrcmstances) , t h e  f e d e r a l  minimum wage i s  
r equ i red ,  p r o v i d i n g  no c e r t i f i a b l e  d i s a b i l i t y  e x i s t s .  

4. What would he t h e  impact  upon t h e  workshops t o  r e q u i r e  some 
k i nd  o f  a bas i c  minimum wage f o r  s h e l t e r e d  workshop employees? 

According t o  t he  D i v i s i o n  o f  R e h a b i l i t a t i o n ,  the impact  o f  such 
a requi rement  would be d e t r i m e n t a l  t o  t h e  workshop's f i n a n c i  a1  s i  tua-
t i o n ,  t o  i t s  program o b j e c t i v e s ,  and t o  t h e  o t h e r  f ede ra l  b e n e f i t s  
r ece i ved  by handicapped e~nployees. 

F i n a n c i a l  i i i lpacts. The D i v i s i o n  h a s  c i t e d  severa l  p rob l c~ l i s  
t h a t  would r e s u l t  f roni  t h e  e s t a b l i s h i w n t  o f  a I ~ a s i cminirrlum w a l e .  I t  
shou ld  be no ted  t h a t  these responses were based  on t h e  assumption t h a t  
t h e  bas i c  minimum would be t h e  federa l  minioiun~ wage. I f  t h e  b a s i c  
minimum were t o  be 1ess than  t h e  federa l  mininiurn, t h e  impact  o f  such a 
requi rement  would n o t  be as great.  

a. Subsidy t o  workshop's budget. The workshop-
o f t e n  opera tes  i n  a d e f i c i t  s i t u a t i o n ;  any a d d i t i o n a l  
expenses would need t o  be p rov ided  by t h e  s t a t e .  Based 
on a study of c l i e n t  waqes and b e n e f i t s  as o f  January,  
1979, i t  was es t ima ted  t h a t  a guaranteed minimum wage 
would c o s t  t h e  s t a t e  approx imate ly  $72,455. 

b. Decrease i n  federal  funding.  The D i v i s i o n  
has s t a t e d  t h a t  a guarantccl l  n~inir:~umwaqe t o  a l l  c l i e n t s  
would r e s u l t  i n  reclassification o f  thc  workshop as a 
"p roduc t ion"  progrntn and th~trcfa r c  j r t o p , ~ r d izc t h e  tiEN 
I ~ I I ~ C Erclccivcd f o r  t h r !  "rct\;lt)i l i  t.;lti on" cornpor~clnt,o f  
1t r r I . I  y , I I rrtcrt iv ( ? ~ ,  a t ~ o ~ j t  
$ll\O,q00 (jnnlrll1 l .y  f rorli I l l  b l ,  , ~ r ~ ( it.hi c, r ~ ~ l ~ f ) ~ ~ n t dW O I J  1 fJ ,-I1 WI 
have t o  bc provitlcd 11.y th!! s t a t e  i f  the 5 : ; :  1cvc:l o f  
se rv i ces  was t o  cont inuc,  



c. I f f c l c t_ _  on _o t t ~ c r. _ _ . _  _ _ .workcttop;.______ Tho i ) i v i r , i on  has 
s ta le ( !  t h a t  i t  i s  w i t h i n  t t l c .  rcCll~llo'f poss i i , i l i t : y  t h a t  
othcr  workshops w t l i  ch  sr?r*vc t l ~ c  d i  ~ i ~ I : ~ l c ! t lwaul d a1  so 
reques t  s t a t e  a i d  f o r  a nlininlum waqc c;uararltcr i f  such a 
subs idy  were p rov ided  t o  t h e  X e h a b i l i  t a t i o n  Center  f o r  
t h e  B l i n d  and V i s u a l l y  Impaired. Ttiere a re  27 o t h e r  
workshops f o r  t h e  d i s a b l e d  i n  Colorado wh ich  have m i n i -
mum wage exemption c e r t i f i c a t e s ,  and t h e i r  c l a i m  f o r  a 
subs idy migh t  be based on t h e  i s s u e  o f  d i s a b i l i t y  d i s -
c r i m i n a t i o n ,  

d. E f f e c t  on c o n t r a c t  b i dd ing .  Thougli n o t  
c i t e d  as an impact  by t h e  D i v i s i o n ,  a U.S. Department o f  
Labor r e p r e s e n t a t i v e  no ted  t h a t  any i nc rease  i n  t h e  waqe 
l e v e l  o f  a workstlop niust be r e f l e c t e d  i n  t h e  b i d s  sub-
r n i t t c d  by  t h e  worksllop t o  o b t a i n  revenue-prot l r~c in9 
subcontracts .  The DOL marldates t h a t  100 pe rcen t  o f  
workshop l a b o r  cos t s  be i nc l uded  i n  c o n t r z c t  b i ds .  I f  
workshop waqes were increased r c l a  t ive t o  o t h e r  work-
shops, i t  i s  p o s s i b l e  t h a t  a coll1pet.i t i v c  advantaqe would 
be g i ven  t o  t h e  unsubs id i zcd  workshops, and a decrease 
i n  revenue m igh t  r e s u l t .  

I f  a guaranteed min i r iun wage (assucninq the 
t o  a1 1 w o r k s h o ~employees, t h e  D i v i s i o n  o f  

Rehabi l  it a t i o n  has c i t e d  t h e  f o l l o w i n g  progranxnat ic impacts t h a t  m igh t ,  
be expected: 

a. Less i n c e n t i v e  f o r  improved performance. 
The c e n t e r  would have no o b j e c t i v e  base t o  a s s i s t  i n d i -
v i d u a l s  i n  undemtand inq  t h e i r  a b i l i t i e s  as they r e l a t e  
t o  c o m p e t i t i v e  employ!nent, e s n e c i a l l y  e x o c c t a t i o n s  con-
c e r n i n g  t h e  q u a l i t y  and q u a n t i t y  o f  work. Pay ino i n d i -
v i dua l  s a guaranteed niininium reqa r t l l ess  o f  personal 
a c h i e v m e n t  and p r o w e s s  would have a demora l i  z i n g  
e f f e c t  upon t r a i n e e s  who indeed c o ~ l l dproduce a t  a h i o h  
l e v e l  b u t  would be p a i d  t h e  same as anyone who n ~ i q h t  
prodt lcc 1ess. 

b, Reluctance o f  c l i e n t s  t o  move i n t o  o t h e r  
t r a i n i n g  arcas. As a t r a i  n inq  f a c i  l ity  , the v~orl:stlop 
o f f e r s  a number o f  r e h a b i l i t a t i o n  s e r v i c e s  which e n t a i  1  
the  comple t ion  o f  r o u t i n e  t asks  t h a t  a r e  used t o  t e s t  
and eva lua te  t h e  c l i e n t s .  \/hen i n d i v i d u z l s  a re  p a i d  
h i g h  wages, they  are r e l u c t a n t  t o  l e a v e  those  j o b s  t o  
p a r t i c i p a t e  i n  o t h e r  t r a i n i n g  areas. \ ? /h i1e t h e  person 
may b e n e f i t  by  t h e  wages, h i s  qua1i t y  o f  1i f e  cannot be 
enhanced ift h e r e  i s  no m o t i v a t i o n  t o  t a k e  advantage o f  
a f u l l  range o f  r e h a b i l i t a t i o n  se rv i ces .  

c. Reluctance o f  c l i e n t s  t o  l e a v e  t he  workshop. 
Payment o f  a guaranteed minimum wage p r o v i d e s  no incen-
t i v e  f o r  i n d i v i d u a l s  t o  p rogress  i n  v o c a t i o n a l  areas and 



4. 

leave t h e  p r o t e c t i v e  atmosphere o f  t h e  workshoa. S ince  
i n d i v i d u a l s  would view themselves as employees, i t  i s  
d i f f i c u l t  f o r  thern t o  g i v e  up t h e  s e c u r i t y  f o r  t h e  
pressures o f  comoet i  t i v c  ernploynent w i t h i n  a s i g h t e d  
world.  The ma jo r  i n c e n t i v e  f o r  i n d i v i d u a l s  t o  leave  t h e  
c e n t e r  i s  t he  f a c t  t h a t  they can earn  much more i n  c o w  
p e t i  t i v e  employnient t han  they can r r i t h i  n t h e  workshop. 

Itl ipacts on c l  i e n t  b e n e f i t s .  The m a j o r i t y  o f  c l  i c n t s  e n t e r i n g  
the worksl~o!) arc r e c i  p i e n t s  o f  S S I  (Suppl m e n t a l  Secur i  t y  Income) o r  
S S D I  (Soc ia l  S e c u r i t y  D i s a b i l i t y  Insurance)  b e n e f i  t s .  The payclent o f  
these  b e n e f i t s  i s  n o t  a f f e c t e d  by t h e i r  p a r t i c i p a t i o n  i n  employment 
programs, b u t  once t hey  a r e  determined t o  be employed, c l i e n t s '  a s s i s -
tance  payments may be endangered. 

( 1 )  SSDI  

A f t e r  an i n d i v i d u a l  i s  ernployed who i s  on SSDI ,  he may be 
a l lowed a  nine-month t r i a l  work p e r i o d  w i t h  an a d d i t i o n a l  
t h r e e - m n t h  t r a n s i t i o n a l  p e r i o d  t o  determi  nc  v o c a t i  onal  enp l  oy- 
a b i l i t y .  Any month i n  which an i n d i v i d u a l  has qross earn ings  
o f  nnre t h a n  $50 c o n s t i t u t e s  a f u l l  work t r i a l  month. The 
i n d i v i d u a l  can be eva lua ted  f o r  c o n t i n u i n q  d i s a b i l i t y  a t  any 
time. Consequently, i f  a  d i s a b i l  it y  e v a l u a t i o n  i s :lade b e f o r e  
t h e  12-month work p e r i o d  i s  completed and i t  i s  determined t h a t  
an i n d i v i d i r a l  has overcome h i s  handicap th rouqh s u b s t a n t i a l  
g a i n f u l  employment, cash b e n e f i t s  a r e  drooped immediate ly .  A 
maximum e a r n i n g  o f  $375 p e r  month i s  i n  and o f  i t s e l f  i n d i c a -  
t i v e  o f  t h e  i n d i v i d u a l ' s  a b i l i t y  t o  r e t u r n  t o  s u b s t a n t i a l  ga in -
f u l  einployment. Any person who earns t h e  minimum wage would 
have a  g ross  income o f  approx imate ly  $502 p e r  month. 

(2) SSI 

• 	 An i n d i v i d u a l  who i s  drawing t h i s  ass i s tance  w i l l  have $1 
deducted f r om h i s  earn ings f o r  each $2 o f  income. The t r i a l  
work p e r i o d  i s  t h e  same as SSDI.  The $375 per  month e a r n i n q  i s  
aga in  a p r ima ry  f a c t o r  and t h e  i n d i v i d u a l  may have a c o n t i n u i n g  
d i s a b i l i t y  e v a l u a t i o n  a t  any t i m e  and be found t o  be g a i n f u l l y  
employed. Employment i n  she1 t e r e d  workshops may have no spe-
c i a l  bea r i ng  on t h i s  dec is ion .  

I n  t h e  even t  an i n d i v i d u a l  i s  no l onae r  e l i g i b l e  f o r  these  two 
cash b e n e f i t s ,  they  may a l s o  n o t  r e c e i v e  t h e  b e n e f i t s  o f  :dfedicare o r  
Pledicald, For example, an i n d i v i d u a l  on S S I  earns $502 per  month. On 
t h e  deduc t ion  fonnula,  $251 would be deducted f rom t h e  earn ings ,  leav-
i n g  $251 t o  be a p p l i e d  toward cash b e n e f i t s .  S ince t h e  SSI maximum 
b e n e f i t  i s  $208.20 f o r  a s i n g l e  i n d i v i d u a l ,  t h a t  person would no 
l o n g e r  be e l i g i b l e  f o r  S S I  s i nce  t h e r e  i s  an excess o f  542.23 ove r  
t h a t  amount, The 1  oss o f  t h a t  e l  i g i b i  1ity, t h e r e f o r e ,  means t h a t  
person no l o n g e r  can r e c e i v e  i~ lcd ica id .  The q u e s t i o n  then  becomes: 



who will prov ide  comprehensive medical care c o s t s  fo r  ihi v i d u a l  s who 
have severely handicapping cond i t ions .  I t  does n o t  appear  t h a t  a 
t r a i n i n g  center should bear those cos ts .  If s o ,  then i t  would be 
necessary for the s t a t e  t o  supply t hose  funds. 



October 12,  1979 

L i s t  of Blind L.lorkshops t h a t  are n o t  cer t i f ied  to pay less  than'hinirnurn wage. 

1. Delaware Division for Visually Impaired - Wilnrington, Delaware 

2. *Kentucky Industries for the Blind - Louisville,  Kentucky 

3. Bl ind Industries of Maryland --  Baltimore, Curnberland and  Salisbury 

4. *Mississippi Industries for the Blind - Jackson, Miss. 

5. *New Jersy Commission for  the Blind - Plewark, N.J. 

6. L ions Club Industries - Durham, North Carolina 

7. Industries for  the  Blind - Greensboro, !iorth Carolina 

8. Oregon Industries for the Blind - Portland, Oregon 

9. A. P.  Mills - Memphis, Tennessee 

10. *Mason - Blandon Industries for  the Blind - Nashville, Tennessee 

11. Virginia Industries for  the Blind - Charlot tesvi l le ,  Va. 

1 2 .  Milwaukee Industries for  the Bl ind - Milwaukee, i.lisconsin (only unionized workshop) 
There were three in Califorinia which went bankrupt. 

13. Massachusetts Locations - Fall River Industries for  the Blind - Fall River 

Lowell Industries for  the Blind - Lowell 

. Pi t t s f i e ld  Industries for  the Blind - P i t t s f i e l d  

Springfield Industries for  the Blind - Springfield 

Worcester Industries for the Blind - Worcester 

Massachusetts Industries for  the Blind - Boston 

*These are the only s t a t e  or public operated industries tha t  arc non-certified. They 
are able t o  pay rninin~urn wage because the  s ta tes  make tippr3priate allowances i n  the 
budget. 

The conimonal ty of non-profit workshops in being' able t o  pay rnininum wage i s  primarily t h a t  
they hire  b l i n d  c l ients  w h o  have no other d isabi l i ty .  They are certzin t h a t  a l l  c l i en t s  
are not multiple handicapped and are certain that  employees a re  100 per cent productive. 
Thei r  only purpose i s  t o  provide competitive employment, i  .e; they . d o  not provide 
rehabi 1 i t a t ive  services. 

Source o f  t h i s  information i s  Deacon !lillard, Public Relations for  National Industries 
for the Blind in New Jersey.  
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COLORADO STATUTuRY PROVISIOIJS FOR EIGRCENCY RLSPONSE AND FUR TIlZ THANSPOIiT OF HAZARDOIJS YfTERIALS -

Colorado Disas te r  Emer~ency Act of  1973 

28-2-102. h r p o s e s  include:  
APPENDIX D 

( d l  	 t o  c l a r i f y  and s t rengthen  t he  r o l e s  of  t h e  governor, s t a t e  agencies,  and l o c a l  ~overnments ,  i n  
preventjpn o f ,  p repara t ion  f'or, response t o ,  and recovery from d i s a s t e r s .  

( e l  	 t o  au thor ize  and provide cooperation i n  above. fl'rr. 

( f )  	 t o  au thor ize  and provide f o r  coordinnt.lon of a c t i v i t i e s  r e l n t i ng  t o  above. 

( c )  	 t o  provide a ? i s a s t e r  and emergency mana~emcnt system embodying a l l  aspec ts  of p r e d i s a s t e r ,  pre-
emergency preparedness,  pos td i s a s t e r ,  ar:tl pos temer~ency response. 

(h j 	 t o  a s s i s t  i n  prevention of d i s a s t e r s  caused o r  aeeravateil by inadequate planning f o r  r egu l a t i on  
of publ ic  and p r i va t e  f a c i l i t i e s  and land use. 

I-Governor 

28-?-lo$. The governor i s  respons ib le  f o r  
meeting t he  dangers t o  the  s t a t e  and people 
presented by d i s a s t e r s .  

( 5 )  an executive order o r  proclamation of 
1, a a i s a s t e r  emergency s h a l l  a c t i v a t e  the disas-
2 t e r  response of t he  s t a t e ,  l o c a l ,  and i n t e r -  
' j u r i sd i c t i ona l  d i s a s t e r  emergency plans. 

28-2-104 (3)  Creates a Governor's Disas te r  
Emergency Council which s h a l l  advise  t he  gov- 
e rnor  and t he  d i r ec to r  of  DODES on a l l  mat te rs  
per ta in ing  t o  the  dec l a r a t i on  of d i s a s t e r s  and 
t h e  d i s a s t e r  response and recovery a c t i v i t i e s  
of t he  s t a t e  government. 

28-3-110 (1) The governor s h a l l  consider 
s t e p s  t h a t  could be taken on a continul.ng ba s i s  
t o  prevent o r  reduce the  h a r m h l  consequences 
of d i s a s t e r s .  

(2)  A l l  s t a t e  departments ( i n  conjunction 
with DODES) s h a l l  conduct s t u d i e s  and adopt 
measures t o  reduce the  impact o f ,  and ac t i ons  
cont r ibutory  t o  a d i s a s t e r .  

Department of Highways I 
m r a d o  S t a t e  Patrol, 

74-10-903. Chief i s  ves ted  with the  respon- 
s i b i l i t y  f o r  o l~e r a t i on  of commun ica t ions  fa -
c i l i t i e s  f o r  p a t r o l  and highways performed by 
opera tors  and r ad io  d ispa tchers .  

41-5-134. Chief has hharge of the  opera- 
t i o n  and conduct of the  broadcastinp and e l e -  
type  system once it is  e s t ab l i shed '  ( subjec t
t o  review and approval of t h e  communications 
coordinator) .  

I 	 !
Dlnartment of M U t a r r  A f f n v r  

Division of D i sa s t e r  Emergency 1 
Serv ices  (DODES) 

Divis ion  Duties - 38-3-10s 

(2) prepare and maintain a s t a t e  d i s a s t e r  
plan. 

( 3 )  t ake  an i n t e g r a l  p a r t  i n  t h e  development 
and r ev i s i on  of l o c a l  and i n t e r j u r i s d i c t i o n a l  
d i s a s t e r  plans.  

(6) ( a )  determine resource  requirements of  t h e  
s t a t e  and i t s  p o l i t i c a l  cubdivisions,  

( 6 )(b)  ( c )  promulgate s tandards  f o r  and review 
l o c a l  d i s a s t e r  plans. 

(6) ( e l  a s s i s t  p o l i t i c a l  subdiv is ions  and d i s -  
a s t e r  agencies t o  e s t a b l i s h  and opera te  t r a i n i n g  
programs. 

( 6 ) ( f )  make surveys of i n d u s t r i e s ,  resources ,  
and f a c i l i t i e s  (both publ ic  and p r i va t e )  a s  a r e  
Fecessary  t o  c a r ry  ou t  t h e  purposes of t h i s  p a r t  

(28-2-112) eva lua te  ope ra t i ona l  cha r ac t e r i s -  
t i c s  of  t h e  ava i l ab l e  systems of commnications,  

L_ocal and Interlur&&&&j- 

28-2-107. Each p o l i t i c a l  subdiv is ion  s h a l l  be 
served by t h e  d i v i s i o n  arid by a l o c a l  o r  i n t e r -
j u r i s d i c t i o n a l  agency respons ib le  f o r  d i s a s t e r  
preparedness and coordina t ion  of response. 

- Each county s h a l l  maintain a d i s a s t e r  agency 
o r  p a r t i c i p a t e  i n  a l o c a l  o r  i n t e r j u r i s d i c t i o n a l  
d i s a s t e r  agency, 

- Each d i s a s t e r  agency s h a l l  prepare and main- 
t a i n  a l o c a l  plan and s h a l l  prepare and d i s t r i -  
bute a statement of r e s p o n s i b i l i t i e s  of  a l l  l o c a l  
agencies and o f f i c i a l s .  

40-2.1-105(2) Any munic ipa l i ty  may, by ord i -  
nance, au thor ize  i t s  law enforcement o f f i c i a l s . *  

28-2-109. A l o c a l  d i s a s t e r  may be dec lared  
only by t h e  p r i n c i p a l  execut ive  o f f i c e r  of a po-
l i t i c a l  subdivision.  The dec l a r a t i on  a c t i v a t e s  
t h e  l o c a l  plan. 

Dcurrrtment of AdministratiQIl 

Division of Communications 


- 0-901. The department s h a l l  be respon- 
s i b l e  f o r  s t a t e  government communications coor-
dination.  

Communications Coordinator 

(24-30-903) (1)  (a) formulate recommenda- 
t i o n s  f o r  a cu r r en t  and long-range communica-
t i o n s  plan ( fo r  approval  by d i r e c t o r  and 
governor 1. 

(1)  (b) adminis te r  t h e  approved plan and 
exe rc i s e  gene ra l  superv is ion  over a l l  communi- 
c a t i ons  systems, planning,  and f a c i l i t i e s  
(except  those  provided f o r  the  s t a t e  p a t r o l  
and d iv i s i on  of  highways 1. 

( l ) ( c )  review and approve, disapprove,  o r  
modify a l l  communications and plans.  

(28-2-112) a s c e r t a i n  what means e x i s t  f o r  
rap id  and e f f i c i e n t  communications i n  times of  
d i s a s t e r  emergencies. I n t e n t  of  t h i s  s e c t i o n  
i s  t h a t  "adequate means of  communications be 
ava i l ab l e  f o r  use  during d i s a s t e r  emergencies". 

(43-5-124) superv ise  t h e  cons t ruc t ion  and 
opera t ion  of a s t a t e  r ad io  broadcasting and 
t e l e t y p e  system. 

(3) empowered t o  i n s t a l l  t e l e t y p e  appara- 
t u s  connecting d i s t r i c t  o f f i c e s  of s t a t e  
pa t ro l .  

35-3.5-401. (2) (a )  Direc ts  t h e  d iv i s i on  
t o  coord ina te  t h e  emergency medical s e rv i ce s  
(EMS) communications subsystem with t h e  e x i s t -  
ing s t a t e  telecommunications network ( i n  con-
s u l t a t i o n  wi th  t h e  Department of  Heal th) .  



The f a c i l i t i e s  of  the  system s h a l l  be made 
ava i l ab l e  f o r  t he  use of s eve ra l  des ignated  
s t a t e  and l o c a l  agencies and any o the r s  t h a t  
apply. 

?4-10-901. The pa t ro l  s h a l l  enforce  a l l  
s t a t e  laws per ta in ing  t o  motor veh i c l e s ,  t h e i r  
equipment, weight ,  cargoes,  l i c ense s ,  e tc .  

40-2.1-903. Off icers  of  t h e  S t a t e  Pa t ro l .  * 

34-37-603. Chief i s  designated a s  t h e  Super- 
intendent of t h e  Colorado Law Enforcement Train- 
ing  Academy. 

24-32-609. (1)  ( a )  Suporintendent requi red  
t o  coordinate t r a i n ing  a t  t h e  academy t o  meet 
t he  needs of t he  pa t ro l  and o the r  agencies which 
may use t h e  academy. 

24-72-612. Each s t a t e  agency and p o l i t i c a l  
subdivision is authorized t o  send o f f i c e r s  and 
employees engaged i n  law enforcement a c t i v i t i e s  
t o  t he  academy. 

5 m n of  Hi~hway Safe ty  
P 

24-42-10?. Duties 

(2) ( a )  t o  consul t  with s t a t e  departments,  
i n s t i t u t i o n s ,  and agencies,  with p o l i t i c a l  sub- 
divisions. . .and t o  formulate cu r r en t  and long- 
range plans and programs involving a l l  a spec t s  
and components of  t r a f f i c  s a f e ty .  

(2) (b) t o  coordinate t h e  a c t i v i t i e s  of  t h e  
above e n t i t i e s  with respec t  t o  f e d e r a l  highway 
t r a f f i c  s a f e t y  l e g i s l a t i o n ,  programs, and a c t i -  
v i t i e s .  

Sxecutive Order ( 5-11-76) 

Declared o f f i c i a l  recogni t ion  of t h e  Colorado 
Committee on h z a r d o u s  Mater ia l s ,  with d i r e c t i o n  
t o  t h e  Division of Highway Sa fe ty  t o  e n t e r  i n t o  
a working r e l a t i o n s h i p  with t h e  committee. The 
committee sponsors t r a i n ing  programs f o r  po l i c e ,  
f i r e ,  indus t ry ,  and o ther  i n t e r e s t e d  personnel  
t o  teach  response and s a f e t y  techniques when 
dealing with t r an spo r t a t i on  acc iden t s  involving 
fiazardous mater ia l s .  

& of R e w r y  
Publ ic  U t i l i t i e s  Commission (PUC) 

50-7-116. Duty t o  e s t a b l i s h  f o r  motor 
c a r r i e r s  reasonable requirements t o  promote 
s a f e t y  of  opera t ion  (using a s  gene ra l  w i d e -  
l i n e s  t h e  s tandards  contained in the  cu r r en t  
r u l e s  and r egu l a t i ons  of t he  DOT. 

. PUC s h a l l  promulgate r u l e s  and 
regul- t he  s a f e  t r an spo r t a t i on  of haz- 
ardous ma te r i a l s  by motor vehic le .  

The r u l e s  may govern any s a f e t y  aspec t  of 
t h e  t r an spo r t a t i on  deemed necessary  o r  appro-
p r i a t e  ( inc luding  packing, handling,  l abe l i ng ,  
placarding 1. 

PUC s h a l l  use  a s  gu ide l i ne s  t h e  DOT regu-
l a t i o n s  r e l a t i n g  t o  explosives and o the r  dan- 
gerous a r t i c l e s  (and may no t  make r u l e s  more 
s t r i n g e n t ) .  

PUC i n v e s t i g a t i v e  personnel .* 

I -~t o r  RBV--- - - .. ..; 
42-4-228. Vehicles car ry ing  any explos ive  

o r  hazardous ma te r i a l  a s  cargo s h a l l :  

- be marked or  placarded i n  compliance with 
CFR t i t l e  69,  chapter  1, p a r t  177. 

- s h a l l  c a r r y  shipping papers and a d r i -
v e r ' s  log i n  compliance with PUC r u l e s  and reg- 
u l a t i ons .  

43-8-101. Es tab l i shes  po r t  of  en t ry  weigh 
s t a t i o n s  on publ ic  highways i n  order  "to f a c i l -
i t a t e  enforcement of t h e  law: of t h e  state. . .  
concerning motor car r ie rs . . .  . 

(108) Mandates t he  Governor t o  r equ i r e  t h a t  
ch ief  execut ive  o f f i c e r s  of  t h e  Department of  
Revenue Colorado S t a t e  Pa t ro l ,  Division of  ffigh- 
ways, ~ L ~ a r t m e n t  Agr icu l tureof Division of  
Commerce and Development, and P ~ C" to  cooperate 
t o  t he  f u l l e s t  ex ten t  poss ib le  t o  t he  end t h a t  
po r t  of  en t ry  weigh s t a t i ons . . . s ha l l  s e rve  t h e  
broadest  pos s ib l e  functions."  

(2)  (b)  Direc ts  t h e  d iv i s i on  t o  r e p o r t  t o  
t h e  General Assembly on t h e  design and cos t  of 
t h e  f a c i l i t i e s  necessary  t o  implement a s t a t e -
wide comprehensive EMS communications subsystem 
(by Apr i l  1, 1978). 

(402) Requires d iv i s i on  t o  consu l t  with 
l o c a l  government e n t i t i e s  t o  ensure t h a t  pro- 
v i s i on  i s  made f o r  t h e i r  en t ry  i n t o  t h e  system 
and t h a t  t h e i r  present  resources  a r e  being ful-
l y  u t i l i z e d .  

Demr-t of Hem 

25-1-142. Powers and du t i e s  I 
( s )  t o  e s t a b l i s h  and enforce s tandards  f o r  

exposure t o  t o x i c  mater ia l s  i n  t h e  gaseous,  
l i q u i d ,  o r  s o l i d  phase t h a t  may be deemed neces- 
s a r y  f o r  t h e  p ro t ec t i on  of publ ic  hea l th .  

( t )  t o  e s t a b l i s h  and enforce  s tandards  f o r  
exposure t o  environmental  condi t ions ,  inc luding  
r a d i a t i o n ,  t h a t  may be deemed... 

v l c ~ ~ - ~ & - ~ O ~ ~ t . ~ o l o r a d oEmergency Medical Ser-  

75-3.5-102. L e ~ i s l a t i v e  i n t en t :  t o  e s t a b l i s h  
an emergency medical s e rv i ce s  system, cons i s t i ng  -
of a t  l e a s t  t h e  following subsystems: 

(201) t rea tment  (department t o  e s t a b l i s h  spe- 
c i a l i z e d  cu r r i cu l a  f o r  personnel  who respond rou- 
t i n e l y  t o  emergencies) : 

(301) t r an spo r t a t i on ;  and 

(401) communication ( t o  be coordinated,  by 
t h e  Division of Comunications,  wi th  t h e  e x i s t -  
ing s t a t e  telecommunications network -- s e e  
Department of  Administrat ion,  above)... 

25-8-307. Water q u a l i t y  emergencies 

25-7-112. A i r  po l l u t i on  emergencies 

25-11-103. Ratliation con t ro l  emergencies 

*Power t o  immobilize, impound, o r  otherwlse d i r e c t  t h e  d i spos i t i on  of motor vehic les  t r an spo r t i ng  hazardous ma te r i a l s  h e n  the 
o f f i c e r  o r  i nves t i ga to r  deems t h a t  the  motor veh i c l e  o r  t he  opera t ion  thereof  i s  unsare and when t h e  ac t i on  is appropr ia te
under r u l e s  and regula t ions  promulgated by t he  PUC (SB 121, 40-2.1-105). 
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BTLL 63 


A B I L L  FOR AN ACT 


CONCERNING HAZARDOUS WASTE. 

B i l l  Summary 

(Note: Th i s  summary app l i es  t o  t h i s  b i l l  as i n t r oduced  and 
does n o t  n e c e s s a r ~ l y  r e f l e c t  amendments which be-
subsequent ly adopted. ) 

Repeals and reenacts  a r t i c l e  15 o f  t i t l e  25, C. R. S. 1973, as 
t h e  "Hazardous Waste Cont ro l  Ac t  o f  1980". Es tab l i shes  a program 
o f  r e g u l a t i o n  over  t h e  s torage,  t rea tment ,  and d isposa l  o f  
hazardous waste. 

Designates t h e  department o f  h e a l t h  as t h e  agency 
respons ib l e  f o r  hazardous waste management i n  t h i s  s t a t e .  
Requires t h e  department t o  des ignate by  r u l e  and r e g u l a t i o n  
q u a n t i t i e s  and c l a s s i f i c a t i o n s  o f  hazardous waste t o  be 
regu la ted .  Au thor izes  t h e  department t o  e n t e r  and i n s p e c t  
p r i v a t e  p r o p e r t y  under c e r t a i n  c o n d i t i o n s  f o r  t h e  purpose o f  
de te rmin ing  un lawfu l  a c t s  and t o  i s sue  app rop r i a te  o rders  i n  
emergencies i n v o l v i n g  hazardous waste. 

Prov ides t h a t  t h e  o p e r a t i o n  o f  s i t e s  o r  f a c i l i t i e s  f o r  t h e  
t rea tment ,  s to rage ,  o r  d isposa l  o f  hazardous waste s h a l l  be 
un lawfu l  un less a p e r m i t  t h e r e f o r  i s  g ran ted  by  t h e  department. 
Prov ides f o r  t h e  payment o f  fees designed t o  o f f s e t  t h e  
depar tment 's  program expenses i n  supe rv i s i ng  p e r m i t  ho lders  and, 
i f  t h e  p e r m i t  i s  f o r  a  d isposa l  s i t e ,  t o  o f f s e t  t h e  long- term 
maintenance cos t s  f o r  t h e  s i t e .  

Author izes t h e  adopt ion  o f  r u l e s  t o  c a r r y  o u t  t h e  p r o v i s i o n s  
o f  t h e  a r t i c l e  and p rov ides  t h a t  such r u l e s  be c o n s i s t e n t  w i t h  
t h e  r u l e s  o f  t h e  Un i t ed  S ta tes  environmental  p r o t e c t i o n  agency 
i s sued  pursuant  t o  t h e  f ede ra l  "Resource Conservat ion and 
Recovery Ac t  o f  1976" un less d e v i a t i o n  i s  warranted under 
s p e c i f i e d  circumstances. 

Requires an a p p l i c a n t  f o r  a p e r m i t  f o r  a hazardous waste 
d i sposa l  s i t e  t o  f i r s t  o b t a i n  a  c e r t i f i c a t e  o f  des igna t i on  f o r  
t h e  proposed s i t e  f rom t h e  board o f  county  commissioners o r  



-- - --- - 

govern ing body o f  t h e  m u n i c i p a l i t y ,  as t h e  case may be. 
Def ines p r o h i b i t e d  ac t s  and p r e s c r i b e s  c i v i l  and c r i m i n a l  

penal t i e s  f o r  v i o l a t i o n s .  Exempts des ignated opera t ions  o r  
a c t i v i t i e s  from t h e  p r o v i s i o n s  o f  t h e  a r t i c l e .  

Requires t h e  department t o  submi t  a r e p o r t  p r i o r  t o  a 
s p e c i f i e d  da te  n o t i f y i n g  t he  genera l  assembly i f  t h e r e  a r e  
persons who d e s i r e  t o  apply  f o r  hazardous waste d isposa l  s i t e  
pe rm i t s  and who a r e  q u a l i f i e d  f o r  such p e r m i t s  except  f o r  t h e  
f a c t  t h a t  no board  o f  county commissioners o r  govern ing body of  a 
m u n i c i p a l i t y  w i l l  i s sue  t h e  r e q u i r e d  c e r t i f i c a t e  o f  des igna t ion .  

Be i t  enacted & t h e  General Assembly o f  t h e  S t a t e  o f  Colorado: 

SECTION 1. A r t i c l e  15 o f  t i t l e  25, Colorado Revised 

S ta tu tes  1973, as amended, i s  REPEALED AND REENACTED, WITH 

AMENDMENTS, t o  read: 

ARTICLE 1 5  

Hazardous Waste 

25-15-101. Shor t  t i t l e .  Th i s  a r t i c l e  s h a l l  be known and 

may be c i t e d  as t h e  "Hazardous Waste Cont ro l  Ac t  o f  1980". 

25-15-102. L e g i s l a t i v e  d e c l a r a t i o n .  (1) The genera l  

assembly f i n d s  and dec lares t h a t  t h e  p roper  management and 

d isposa l  o f  hazardous waste i s  necessary f o r  t h e  p r e s e r v a t i o n  of 

t he  environment and the  p r o t e c t i o n  o f  the  p u b l i c  hea l t h ,  s a f e t y ,  

and we l f a re ,  and t h a t  such management and d isposa l  i s  a  ma t te r  o f  

s ta tew ide  concern. It i s  there fo re  t h e  purpose o f  t h i s  a r t i c l e :  

(a) To e s t a b l i s h  a  program of r e g u l a t i o n  over t h e  s to rage ,  

t rea tment ,  and d isposa l  o f  hazardous wastes; and, 

(b) To assure t h e  safe and adequate management o f  hazardous 

wastes w i t h i n  t h i s  s t a t e .  

25-15-103. D e f i n i t i o n s .  As used i n  t h i s  a r t i c l e ,  un less 

t h e  con tex t  o therw ise  requ i res :  



(1) "Board" means t h e  s t a t e  board o f  h e a l t h  c rea ted  by 

s e c t i o n  25-1-103. 

( 2 )  "Utrl~ar.t m o 1 1 1 "  nlrarls Ll~c?t l v l ~ ; l r *t.l~ir!tr l o t hoii l tall cr.tlcil e d  by 

s e c t i o n  25-1-102. 

(3)  disposal'^, when used i n  connec t ion  w i t h  hazardous 

waste, means any f i n a l  a c t i o n  t o  abandon, depos i t ,  i n t e r ,  o r  

o therw ise  d i s c a r d  waste a f t e r  i t s  use has been achieved o r  a use 

i s  no longer  in tended.  

(4) "Hazardous ma te r i  a1 I '  means any ma te r i  a1 o r  combi n a t i o n  

o f  m a t e r i a l s  o f  a s o l i d ,  l i q u i d ,  con ta ined  gaseous, o r  s e m i s o l i d  

form which, because o f  i t s  q u a n t i t y ,  concen t ra t i on ,  n a t u r a l  

pe rs i s t ence ,  env i ronmenta l  d e g r a d a b i l i t y ,  p o t e n t i a l  f o r  

a s s i m i l a t i o n  i n  t i s s u e ,  o r  t o x i c i t y ,  may cause o r  s i g n i f i c a n t l y  

c o n t r i b u t e  t o  an inc rease  i n  m o r t a l i t y  o r  an inc rease  i n  i l l n e s s ,  

i n c l u d i n g  p h y s i c a l  abnorma l i t y ,  o r  which poses a s u b s t a n t i a l  

p resen t  o r  p o t e n t i a l  hazard t o  human h e a l t h  o r  t h e  environment 

when improper ly  t r e a t e d ,  s to red ,  t r anspo r ted ,  disposed o f ,  o r  

o therw ise  managed. 

(5) "Hazardous waste" means any hazardous m a t e r i a l  , a1 one 

o r  mixed w i t h  o t h e r  hazardous o r  nonhazardous m a t e r i a l s ,  which, 

i n  t h e  possession o f  any person, has no commercial va lue  o r  use 

i n  t h a t  pe rson ' s  commercial o r  personal  a c t i v i t i e s  and i s  t o  be 

d iscarded.  

(6)  "Hazardous waste genera t ion"  means t h e  a c t  o r  process 

o f  p roduc ing  hazardous waste. 
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1 (7) "Hazardous waste management" means t h e  sys temat ic  

2 	 c o n t r o l  o f  t h e  c o l  1  e c t i o n ,  source separa t ion ,  s to rage ,  

t r a n s p o r t a t i o n ,  t rea tment ,  recovery ,  r e c y c l i n g ,  and d i sposa l  o f  

hazardous waste. 

(8) 	 "Opeyat ion",  when used i n  connec t ion  w i t h  hazardous 

waste management, means t h e  use o f  procedures, equipment, 

personnel ,  and o t h e r  resources t o  p r o v i d e  hazardous waste 

management. 

(9)  "Operator"  means t h e  person o p e r a t i n g  a  d i sposa l  s i t e  

e i t h e r  by c o n t r a c t  o r  permi t .  

(10) "Person" means any i n d i v i d u a l ,  pub1 i c  o r  p r i v a t e  

co rpo ra t i on ,  p a r t n e r s h i p ,  a s s o c i a t i o n ,  f i r m ,  t r u s t ,  es ta te ,  t h e  

s t a t e  o r  any department, i n s t i t u t i o n ,  o r  agency t h e r e o f ,  any 

rnuni c i p a l  c o r p o r a t i  on, county ,  c i t y  and county,  o r  o t h e r  

p o l i t i c a l  s u b d i v i s i o n  o f  t he  s t a t e ,  o r  any o the r  l e g a l  e n t i t y  

whatsoever which i s  recognized by law as t h e  sub jec t  o f  r i g h t s  

and du t i es .  

(11) "Resource recovery" ,  when used i n  connect ion w i t h  

hazardous m a t e r i a l ,  means the  ope ra t i on  o f  p repa r i ng  and t r e a t i n g  

any such m a t e r i a l  o r  p o r t i o n  t h e r e o f  f o r  r e c y c l i n g  o r  reuse. 

(12) "Storage" ,  when used i n  connect ion w i t h  hazardous 

waste, means t h e  containment o f  hazardous waste, e i t h e r  on a 

temporary b a s i s  o r  f o r  a  p e r i o d  o f  years ,  i n  such a  manner as n o t  

t o  c o n s t i t u t e  d isposa l  o f  hazardous waste. The term does n o t  

app ly  t o  any hazardous waste gene ra t i on  i f  such waste i s  r e t a i n e d  

on t he  s i t e  by t h e  generator  i n  q u a n t i t i e s  o r  f o r  t ime pe r i ods  

exempted by r u l e s  and r e g u l a t i o n s  promulgated by t he  board. 



(13 )  "T ranspo r ta t i on "  , wllrtl used i 11 co~iilc?ct.i o ~ r  w i t.11 

hazardous waste, means t h e  o f f - s i t e  movement o f  hazardous waste 

t o  any i n te rmed ia te  p o i n t  o r  any p o i n t  o f  s torage,  t rea tment ,  o r  

d isposa l  . 

(14) "Treatment",  when used i n  connec t ion  w i t h  an ope ra t i on  

i n v o l v e d  i n  hazardous waste management, means any method, 

technique,  o r  process, i n c l u d i n g  n e u t r a l i z a t i o n  o r  i n c i n e r a t i o n ,  

designed t o  change t h e  p h y s i c a l ,  chemica l ,  o r  b i o l o g i c a l  

cha rac te r  o r  compos i t ion  o f  a hazardous waste, so as t o  

n e u t r a l i z e  such waste o r  t o  render  such waste l e s s  hazardous, 

s a f e r  f o r  t r a n s p o r t ,  amenable f o r  recovery  o r  reuse, amenable f o r  

s to rage ,  o r  reduced i n  volume. 

25-15-104. Hazardous waste c o n t r o l  agency - powers and 

d u t i e s .  (1) The department i s  des ignated as t h e  a u t h o r i t y  i n  

t h i s  s t a t e  respons ib l e  t o  ensure t h e  p r o t e c t i o n  o f  t h e  p u b l i c  

h e a l t h  and t h e  long- te rm p r o t e c t i o n  o f  t h e  environment,  f o r  a l l  

phases o f  hazardous waste management. 

(2)  Pursuant t o  r u l e s  and r e g u l a t i o n s  as p rov ided  f o r  i n  

s e c t i o n  25-15-108, t h e  department s h a l l ,  s u b j e c t  t o  t h e  

exemptions p rov ided  i n  s e c t i o n  25-15-117, i s sue  pe rm i t s  f o r  t h e  

t rea tment ,  s torage,  and d isposa l  o f  hazardous waste and p r o v i d e  

f o r  t h e  i n s p e c t i o n  o f  such opera t ions  and t h e  enforcement o f  

l i m i t a t i o n s  and c o n d i t i o n s  o f  such pe rm i t s .  The department may, 

i n  accordance w i t h  t h e  p r o v i s i o n s  o f  s e c t i o n  25-15-110, e n t e r  

i n t o  an agreement w i t h  a  l o c a l  government t o  conduct any p o r t i o n  

o f  such i n s p e c t i o n  and enforcement. 
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(3 )  The department s h a l l  des igna te  by r u l e  and r e g u l a t i o n  

q u a n t i t i e s  and c l a s s i f i c a t i o n s  o f  hazardous wastes t o  be 

regu l  ated. Any person may p e t i t i o n  t h e  department t o  e s t a b l  ish 

an exempted q u a n t i t y  o f  any hazardous waste. 

(4) The department s h a l l  conduct a program t o  encourage 

resource recovery  and t rea tment  o f  hazardous wastes as 

a1 t e r n a t i  ves t o  d isposa l  , and s a i d  program s h a l l  in c l  ude 

t e c h n i c a l  ass i s tance  and t h e  c o m p i l a t i o n  and d i ssem ina t i on  o f  

such i n f o r m a t i o n  t o  p o t e n t i a l  users.  

( 5 )  The department, by i t s  d u l y  au tho r i zed  rep resen ta t i ves ,  

s h a l l  have t h e  power t o  en te r  and i n s p e c t  any p rope r t y ,  premises, 

o r  p l ace  i n  which hazardous waste i s  reasonably b e l i e v e d  t o  be 

l o c a t e d  f o r  t h e  purpose o f  de te rmin ing  t h e  compliance o r  

noncompliance w i t h  any p r o v i s i o n  o f  t h i s  a r t i c l e ,  any r u l e s  and 

r e g u l a t i o n s  promulgated pursuant  t o  t h i s  a r t i c l e ,  o r  any o r d e r  o r  

pe rm i t ,  o r  te rm o r  c o n d i t i o n  t he reo f ,  i ssued  pursuant  t o  t h i s  

a r t i c l e ;  except  t h a t ,  i f  such e n t r y  o r  i n s p e c t i o n  i s  denied o r  

n o t  consented t o  and no emergency e x i s t s ,  t he  department i s  

empowered t o  and s h a l l  o b t a i n  f rom t h e  d i s t r i c t  c o u r t  f o r  t h e  

d i s t r i c t  i n  which such p rope r t y ,  premises, o r  p l ace  i s  l o c a t e d  a 

war ran t  t o  e n t e r  and i nspec t  any such p rope r t y ,  premises, o r  

p l ace  p r i o r  t o  e n t r y  and inspec t ion .  The d i s t r i c t  c o u r t s  o f  t h i s  

s t a t e  are empowered t o  issue such war ran ts  upon a  proper  showing 

o f  t h e  need f o r  such e n t r y  and i nspec t i on .  Any i n f o r m a t i o n  

r e l a t i n g  t o  s e c r e t  processes o r  methods o f  manufacture o r  

p roduc t i on  ob ta i ned  i n  t h e  course o f  t h e  i n s p e c t i o n  s h a l l  be kep t  

c o n f i d e n t i a l .  
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(6) (a) I n  t h e  event  o f  an emergency i n v o l v i n g  hazardous 

waste which p resen ts  an immediate and s u b s t a n t i a l  t h r e a t  t o  t h e  

p u b l i c  h e a l t h  and s a f e t y  o r  t h e  environment,  t h e  department s h a l l  

have t h e  a u t h o r i t y  t o  i s sue  such o rders  f o r  t h e  p r o t e c t i o n  o f  t h e  

p u b l i c  h e a l t h  and s a f e t y  o r  t h e  environment as may be 

app rop r i a te ,  i n c l u d i n g  o rders  t o  l a y  an embargo upon o r  impound 

hazardous waste i n  t h e  possession o f  any person who i s  n o t  

equipped t o  comply w i t h  o r  who f a i l s  t o  comply w i t h  t h e  

p r o v i s i o n s  o f  t h i s  a r t i c l e  o r  any r u l e s  o r  r e g u l a t i o n s  

promulgated under t h i s  a r t i c l e .  

(b)  Any person a g a i n s t  whom an emergency o rder  i s  i ssued  

pursuan t  t o  t h i s  subsec t ion  (6) s h a l l  be e n t i t l e d  t o  an immediate 

hea r i ng  as p rov ided  i n  s e c t i o n  24-4-105 (12), C.R.S.  1973. 

(7) The department may i n s t i t u t e  t r a i n i n g  programs f o r  t h e  

purpose o f  qua1 i f y i n g  l o c a l  government personnel  t o  c a r r y  o u t  t h e  

p r o v i s i o n s  o f  t h i s  a r t i c l e .  The department may make personnel  

a v a i l a b l e  f o r  p a r t i c i p a t i o n  i n  any program o f  t h e  f e d e r a l  

government, o t h e r  s t a t e s ,  i n t e r s t a t e  agencies, o r  l o c a l  

governments i n  f u r t he rance  o f  t h e  purposes o f  t h i s  a r t i c l e .  

(8) I n  o rde r  t o  p r o v i d e  f o r  t h e  e s s e n t i a l  long- term care  o f  

hazardous waste c o n s i s t e n t  w i t h  adequate p r o t e c t i o n  o f  t h e  p u b l i c  

h e a l t h  and s a f e t y  and t h e  environment,  t h e  department, w i t h  t h e  

approval  o f  t h e  genera l  assembly, may acqu i re  by  g i f t ,  purchase, 

t r a n s f e r  from another  s t a t e  department o r  agency, o r  o t h e r  

t r a n s f e r  any and a l l  lands,  b u i l d i n g s ,  and ground s u i t a b l e  f o r  

such purposes and may lease  such p r o p e r t i e s  t o  o the rs  f o r  



disposal  purposes. Any such a c q u i s i t i o n  s h a l l  be sub jec t  t o  t h e  

prov is ions  o f  sec t i on  25-15-105 (2). 

25-15-105. Requirements f o r  hazardous waste t reatment ,  

storage, and d isposal  s i t e s  and f a c i l i t i e s .  (1) The opera t ion  

of s i t e s  o r  f a c i l i t i e s  f o r  the  t reatment ,  storage, o r  d isposal  o f  

hazardous waste s h a l l  be unlawful unless a  pe rm i t  i s  granted by 

the  department f o r  such f a c i l i t i e s  and p rope r t i es  i n  accordance 

w i t h  r u l e s  and regu la t i ons  promulgated by the  board. Each pe rm i t  

may apply t o  a l l  hazardous waste management operat ions a t  a  s i t e  

o r  t o  each storage,  treatment,  o r  d isposal  f a c i l i t y .  Each pe rm i t  

s h a l l  p rov ide  f o r  a spec i f i ed  term and s h a l l  be renewable 

pursuant t o  r u l e s  and regu la t ions  promulgated by the  board. 

(2)  Any s i t e  proposed t o  conta in  disposed hazardous waste 

r e q u i r i n g  long- term care s h a l l  n o t  be e l i g i b l e  f o r  a  pe rm i t  

unless i t  i s  state-owned proper ty  o r  t he  a p p l i c a t i o n  conta ins  

procedures, cons i s ten t  w i t h  r u l  es and regu l  a t i  ons promul gated by 

the  board, t o  t rans fe r  such proper ty  t o  the  s t a t e  o r  t he  federa l  

government upon c losure  o f  d isposal  operat ions a t  t he  s i t e .  The 

department, upon the  p e t i t i o n  o f  t h e  s i t e  owner p r i o r  t o  c losure ,  

may suspend t h e  requirement o f  t r a n s f e r  t o  the  s t a t e  o r  the 

federa l  government - f o r  so long as the re  i s  a showing t o  t h e  

s a t i s f a c t i o n  o f  t he  department t h a t  t he  s i t e  owner i s  w i l l i n g  and 

ab le  t o  main ta in  the  s i t e  w i t h  overs igh t  by the  department and 

w i t h  adequate p r o t e c t i o n  f o r  the  p u b l i c  h e a l t h  and sa fe ty  and the  

environment. A l l  hazardous waste received a t  a  state-owned 

f a c i l i t y ,  upon permanent d isposal  t he re in ,  s h a l l  become the  



p r o p e r t y  o f  the s t a t e  and s h a l l  he  i n  a l l  respcc ts  a d m i l ~ i s t e r e d  

arld c o r ~ t r ol 1 etl by the  st,at ~ .  

( 3 )  ( a )  Any p e r m i t  f o r  the o p e r a t i o n  o f  f a c i l i t i e s  and 

s i t e s  f o r  t h e  s to rage ,  t rea tment ,  o r  d isposa l  o f  hazardous waste 

s h a l l  p rov ide  f o r  t h e  payment t o  t h e  department o f  a f e e  

determined i n  accordance w i t h  r u l e s  and r e g u l a t i o n s  promulgated 

by t h e  board based upon t h e  q u a n t i t y  and t ype  o f  hazardous waste 

t o  be managed on o r  i n  t h e  lands covered thereby.  Such f ee  s h a l l  

be c r e d i t e d  t o  t h e  hazardous waste s e r v i c e  fund as p rov ided  f o r  

i n  s e c t i o n  25-15-106. 

(b) I f  t h e  f a c i l i t y  i s  a  d isposa l  s i t e ,  t h e  p e r m i t  s h a l l  

p r o v i d e  f o r  an a d d i t i o n a l  fee t o  accumulate a  t r u s t  fund  as 

p rov ided  i n  s e c t i o n  25-15-107. 

(c )  The fees p rov ided  f o r  i n  paragraphs (a)  and (b) o f  t h i s  

subsec t ion  (3) s h a l l  t ake  i n t o  cons ide ra t i on  t h e  hazardous waste 

i n v o l v e d  and whether i t  i s  t o  be t r e a t e d ,  s t o red ,  o r  d isposed o f  

a t  t h e  l o c a t i o n .  

(d) Any o p e r a t i o n  conducted a t  s i t e s  owned by t h e  s t a t e  

s h a l l  be i n  accordance w i t h  a lease  which s h a l l  p r o v i d e  f o r  

amounts t o  be p a i d  based on t h e  q u a n t i t y  o f  waste managed and 

s h a l l  a l s o  r e q u i r e  an amount t o  be p a i d  i n  l i e u  o f  taxes ,  which 

amount s h a l l  be p a i d  t o  l o c a l  governmental u n i t s ,  as compensation 

f o r  l o s s  o f  v a l u a t i o n ,  and which s h a l l  be ad jus ted  annua l l y  t o  

conform w i t h  c u r r e n t  m i l l  l e v i e s ,  assessment p r a c t i c e s ,  and va lue  

o f  l a n d  and improvements. 
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(4) A l l  f ees  p rov i ded  f o r  i n  t h i s  s e c t i o n  s h a l l  be p a i d  t o  

t h e  department i n  accordance w i t h  schedul  es e s t a b l ished by t h e  

board. The department s h a l l  r e c e i p t  f o r  t h e  same and s h a l l  

t r a n s m i t  such payments t o  t h e  s t a t e  t r e a s u r e r  and t a k e  h i s  

r e c e i p t  t h e r e f o r .  

(5 )  The department may r e q u i r e ,  as a c o n d i t i o n  t o  t h e  

issuance of any p e r m i t  under t h i s  a r t i c l e ,  t h a t  t h e  p e r m i t  h o l d e r  

g i v e  reasonable  s e c u r i t y  f o r  t h e  payment o f  t h e  amount o f  a l l  

fees reasonably  a n t i c i p a t e d  t o  be p a i d  t o  t h e  s t a t e  d u r i n g  t h e  

f u l l  te rm o f  t h e  p e r m i t ,  and t h e  department may a l s o  r e q u i r e ,  as 

a  c o n d i t i o n  t o  t h e  issuance o f  any p e r m i t ,  t h a t  t h e  p e r m i t  h o l d e r  

p o s t  a  bond o r  o t h e r  s e c u r i t y  under such r u l e s  and r e g u l a t i o n s  as 

t h e  board may promulgate t o  cover  any t o r t i o u s  a c t  commit ted 

d u r i n g  t h e  t e rm  o f  t h e  permi t .  

(6 )  P r i o r  t o  t h e  issuance o f  any p e r m i t  under subsec t i on  

(1) o f  t h i s  s e c t i o n ,  t h e  department s h a l l  g i v e  reasonable p u b l i c  

n o t i c e ,  and may h o l d  a p u b l i c  hea r i ng  on the a p p l i c a t i o n ,  i n  t h e  

area o f  t h e  proposed s i t e  o r  f a c i l i t y .  

25-15-106. Hazardous waste s e r v i c e  fund  created.  There i s  

c rea ted  i n  t h e  s t a t e  t r e a s u r y  a  hazardous waste s e r v i c e  fund,  

which s h a l l  c o n s i s t  o f  fees c o l l e c t e d  pursuan t  t o  s e c t i o n  

25-15-105 (3) (a) t o  reimburse t h e  s t a t e  f o r  i t s  annual program 

expenses i n c u r r e d  i n  t he  maintenance, mon i t o r i ng ,  and o t h e r  

supe rv i s i on  o f  t h e  lands and f a c i l i t i e s  used f o r  t h e  s to rage ,  

t rea tment ,  and d i sposa l  o f  hazardous waste. A l l  such moneys 

shal  l l y  by t h e  assembly t o  t h ebe appr-opriat.ed a ~ ~ n u a l  genera l  



department f o r  t h e  purposes o f  t h i s  sec t i on .  

25-15-107. Hazardous waste t r u s t  fund  created.  There is  

c rea ted  i n  t h e  s t a t e  t r e a s u r y  a  hazardous waste t r u s t  fund, which 

s h a l l  c o n s i s t  o f  fees c o l l e c t e d  pursuant  t o  s e c t i o n  25-15-105 (3) 

(b)  f o r  d isposa l  s i t e  permi ts .  The fund s h a l l  be p r o j e c t e d  t o  be 

o f  s u f f i c i e n t  s i z e  t h a t  t h e  t o t a l  o f  a l l  such fees c o l l e c t e d  

d u r i n g  t he  ope ra t i on  o f  hazardous waste d isposa l  s i t e s  s h a l l  be 

such t h a t  t h e  annual i n t e r e s t  o r  o t h e r  earn ings from t h e  fund 

s h a l l  p rov ide  f o r  s t a t e  maintenance, mon i t o r i ng ,  remedial  a c t i o n ,  

o r  o t h e r  supe rv i s i on  o f  t h e  l and  o r  f a c i l i t y  r e q u i r e d  f o r  

long- te rm care  o f  such s i t e s  t o  p r o t e c t  p u b l i c  h e a l t h  and t h e  

environment. Such moneys s h a l l  be used o n l y  f o r  ca re  o f  t h e  

f a c i l i t i e s  f rom which t hey  were c o l l e c t e d  and s h a l l  be payable i n  

amounts t o  p r o v i d e  such a c t i v i t i e s  o r  t o  accumulate, as t h e  case 

may be. 

25-15-108. Rules and r e g u l a t i o n s  t o  be adopted. (1) The 

board s h a l l  fo rmu la te ,  adopt,  and promulgate r u l e s  and 

r e g u l a t i o n s  as p rov ided  i n  subsect ion (2 )  o f  t h i s  s e c t i o n  

r e l a t i v e  t o  hazardous waste which s h a l l  i n c l u d e  b u t  n o t  be 

l i m i t e d  t o :  Permi ts ,  fees ,  records ,  n o t i f i c a t i o n  and r e p o r t s  o f  

acc iden ts ,  t e c h n i c a l  q u a l i f i c a t i o n s  o f  s i t e  owner o r  ope ra to r  

personnel ,  hand l i ng  and s to rage  requi rements,  exemptions, bonds 

r e q u i r e d  t o  be f u r n i s h e d  by t h i s  a r t i c l e ,  p o s t i n g  o f  areas, s i t e  

surveys, m o n i t o r i n g  o f  opera t ions ,  p u b l i c  hear ings,  and s i t e  and 

f a c i l i t y  requi rements f o r  s torage,  t rea tment ,  and d i sposa l .  
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(2) Rules and r e g u l a t i o n s  concern ing  hazardous waste s h a l l  

be c o n s i s t e n t  w i t h  t h e  r u l e s  and r e g u l a t i o n s  o f  t h e  Un i t ed  S ta tes  

env i  yonmental p r o t e c t i  on agency issued pursuan t  t o  t h e  f e d e r a l  

"Resource Conservat ion and Recovery Ac t  o f  1976', as amended; 

except t h a t ,  i n  t h e  event t h e  board concludes on t h e  b a s i s  o f  

d e t a i l e d  f i n d i n g s  t h a t  a d e v i a t i o n  from such r u l e s  and 

r e g u l a t i o n s  i s  necessary and c o n s i s t e n t  w i t h  t h e  p r o t e c t i o n  of 

t h e  environment and t h e  p u b l i c  h e a l t h  and s a f e t y ,  t h e  board may 

adopt such s u b s t i t u t e  r u l e s  and r e g u l a t i o n s  as may be i n d i c a t e d  

by such f i n d i n g s .  

(3) In adopt ing,  amending, and r e p e a l i n g  such r u l e s  and 

r e g u l a t i o n s ,  t h e  board s h a l l  comply w i t h  t h e  p r o v i s i o n s  of 

a r t i c l e  4 o f  t i t l e  24, C.R.S. 1973. 

(4)  Any person who, on January 1, 1981, possesses a p e r m i t  

i ssued  by t h e  f ede ra l  government f o r  t h e  s to rage ,  t rea tment ,  o r  

d isposa l  o f  hazardous waste s h a l l  be deemed t o  possess an 

i d e n t i c a l  p e r m i t  i ssued  by t h e  department. Such p e r m i t  s h a l l  

remain i n  e f f e c t  u n t i l  t h e  department issues a new p e r m i t  

pursuant  t o  t h i s  a r t i c l e  o r  u n t i l  t e rm ina ted  by t h e  department 

upon one hundred e i g h t y  days' w r i t t e n  n o t i c e  t o  t h e  p e r m i t  

ho lder .  

25-15-109. Hazardous waste d isposa l  s i t e s  - des igna t ions  of  

needs and acceptable areas - c e r t i f i c a t e s  o f  des igna t ions  -

permi ts .  (1) The department s h a l l  des ignate by r u l e s  and 

r e g u l a t i o n s  hazardous waste d isposa l  needs i n  t h e  s t a t e ,  t ime 

per iods  d u r i n g  which p e r m i t  a p p l i c a t i o n s  may be submit ted, and 



l and  areas t h a t  may be shown, upon app rop r i a te  f u r t h e r  study, t o  

be acceptable f o r  t h e  d i sposa l  o f  s p e c i f i e d  types o f  hazardous 

wastes. Such r u l e s  and r e g u l a t i o n s  s h a l l  be promulgated pursuan t  

t o  a r t i c l e  4 o f  t i t l e  24, C.R.S.  1973. Any person s h a l l  have t h e  

r i g h t  t o  p e t i t i o n  f o r  t h e  issuance, amendment, o r  repeal  o f  any 

such r u l e  o r  r e g u l a t i o n  as p rov ided  i n  s e c t i o n  24-4-103 (7) ,  

C.R.S. 1973; except  t h a t  t h e  department s h a l l  respond t o  any such 

p e t i t i o n  w i t h i n  n i n e t y  days a f t e r  t h e  f i l i n g  t h e r e o f  by g r a n t i n g  

o r  denying t h e  same. 

( 2 )  P r i o r  t o  i s s u i n g  any r u l e s  and r e g u l a t i o n s  as p rov ided  

i n  subsect ion (1) o f  t h i s  sec t i on ,  t h e  department s h a l l  cons ider  

t h e  depar tment 's  s t u d i e s  o f  such f a c t o r s  as t h e  l o c a t i o n  and 

types o f  hazardous wastes generated, t h e  geology and hydro logy o f  

s i t e s ,  l o c a l  l a n d  use and p o p u l a t i o n  growth and dens i t y ,  t h e  

t r ea tmen t  and resource  recovery  op t i ons  a v a i l a b l e ,  t r a n s p o r t a t i o n  

systems, i n c i d e n t  p o t e n t i a l  and r e s o l u t i o n  c a p a b i l i t i e s ,  and 

economic cons ide ra t i ons .  

( 3 )  (a)  Any person w i sh ing  t o  app ly  t o  t h e  department f o r  a  

p e r m i t  t o  opera te  a hazardous waste d i sposa l  s i t e  s h a l l  f i r s t  

app l y  f o r  and r e c e i v e  a  c e r t i f i c a t e  o f  des igna t i on  f o r  t h e  

proposed s i t e  l o c a t i o n  f rom t h e  board o f  county  commissioners, i f  

t h e  s i t e  i s  t o  be i n  an un incorpora td  area, o r  f rom t h e  govern ing 

body o f  t h e  m u n i c i p a l i t y ,  i f  t h e  s i t e  i s  t o  be i n  a  m u n i c i p a l i t y .  

The board o f  coun ty  commissioners o r  t h e  govern ing body o f  t h e  

m u n i c i p a l i t y ,  as t h e  case may be, s h a l l  g r a n t  o r  deny any 

a p p l i c a t i o n  f o r  a  c e r t i f i c a t e  o f  d e s i g n a t i o n  w i t h i n  one hundred 

e i g h t y  days o f  t h e  f i l i n g  t he reo f .  
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(b) I n  cons ider ing  an a p p l i c a t i o n  f o r  a c e r t i f i c a t e  o f  

designat ion,  t h e  board o f  county commissioners o r  the  governing 

body o f  the  m u n i c i p a l i t y ,  as the  case may be, s h a l l  take i n t o  

account: 

( I )  The a b i l i t y  o f  the  a p p l i c a n t  t o  comply w i t h  t h e  h e a l t h  

standards and o ther  such r u l e s  and regu la t i ons  as may be 

prescr ibed by t h e  board; 

(11) The geo log ica l  and hydro log ica l  c h a r a c t e r i s t i c s  o f  t h e  

s i t e  t o  r e t a i n  hazardous wastes and prov ide  long-term p r o t e c t i o n  

o f  the  environment, espec ia l l y  t he  p r o t e c t i o n  o f  ground and 

surface waters; 

(111) The a c c e s s i b i l i t y  o f  t h e  d isposal  s i t e  and f a c i l i t y  

t o  p o t e n t i a l  users; f a c t o r s  and c a p a b i l i t i e s  o f  l o c a l ,  s ta te ,  and 

federa l  agencies t o  minimize the  r i s k s  and consequences o f  

hazardous waste acc idents;  

( I V )  Economic and other  f a c t o r s  t h a t  would a f f e c t  t h e  

v i a b i l i t y  o f  i n d u s t r y  and i t s  growth i n  t h i s  s ta te ;  

( V )  The e f f e c t  t h a t  the proposed s i t e  and f a c i l i t y  would 

have on the  surrounding pr-operty, t a k i n g  i n t o  cons idera t ion  t h e  

types o f  processing t o  be used, popu la t i on  dens i t y  and p ro jec ted  

growth, and c u r r e n t  and pro jec ted  uses and values o f  surrounding 

proper ty ;  

( V I )  Recommendations by 1  ocal h e a l t h  departments ; and 

( V I I )  The r e s u l t s  o f  a  p u b l i c  hear ing on the  proposed s i t e  

and f a c i l i t y .  



(c)  A c e r t i f i c a t e  o f  des igna t i on  f o r  a  hazardous waste 

d isposa l  s i t e  i ssued  by  a  board o f  coun ty  commissioners o r  t h e  

govern ing body o f  a m u n i c i p a l i t y  s h a l l  n o t  be e f f e c t i v e  u n t i l  t h e  

department issues a  p e r m i t  f o r  such s i t e  i n  accordance w i t h  t h e  

p r o v i s i o n s  o f  t h i s  sec t i on .  

(4) Dur ing  t h e  p e r i o d  s p e c i f i e d  i n  any r u l e s  and 

r e g u l a t i o n s  promulgated pursuant  t o  subsec t ion  (1) o f  t h i s  

sec t i on ,  any person may app ly  t o  the department f o r  a p e r m i t  t o  

operate a hazardous waste d isposa l  s i t e  w i t h i n  t h e  area 

i n d i c a t e d .  Such a p p l i c a t i o n  s h a l l  c o n t a i n  such i n f o r m a t i o n  on 

s i t e  des ign and o p e r a t i o n a l  procedures as may be r e q u i r e d  by t h e  

department by r e g u l a t i o n  and s h a l l  be accompanied by a copy o f  

t h e  c e r t i f i c a t e  o f  des igna t i on  f o r  t h e  proposed s i t e  l o c a t i o n  

f rom the  board o f  county  commissioners o r  t h e  govern ing body o f  

t h e  m u n i c i p a l i t y ,  as t h e  case may be. Such a p p l i c a t i o n  s h a l l  

a l s o  be accompanied by  a  f ee  e s t a b l i s h e d  by t h e  department t o  

o f f s e t  t h e  reasonable cos t s  o f  r ev i ew ing  such a p p l i c a t i o n .  

(5) The department s h a l l  cons ider  a l l  a p p l i c a t i o n s  f o r  a 

p e r m i t  t o  operate a  hazardous waste d i sposa l  s i t e  which a re  

submi t ted  d u r i n g  t h e  p e r i o d  s p e c i f i e d  i n  any r u l e s  and 

r e g u l a t i o n s  promulgated pursuant  t o  subsec t ion  (1) o f  t h i s  

s e c t i o n  and s h a l l  i s sue  a  p e r m i t  f o r  any s i t e  o r  s i t e s  which. 

based upon c o n s i d e r a t i o n  o f  t h e  f a c t o r s  s p e c i f i e d  i n  subsec t ion  

(2)  o f  t h i s  s e c t i o n ,  a r e  t h e  bes t  a l t e r n a t i v e  o r  a l t e r n a t i v e s  t o  

s a t i s f y  t h e  r u l e s  and r e g u l a t i o n s  o f  t h e  board. The department 

s h a l l  n o t  be r e q u i r e d  t o  i ssue  a  p e r m i t  i f  i n  i t s  judgment no 

a p p l i c a n t  f o r  t h e  area des ignated i s  s u f f i c i e n t l y  q u a l i f i e d .  
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(6)  The issuance of a p e r m i t  t o  opera te  a hazardous waste 

d isposa l  s i t e  by  t h e  department s h a l l  n o t  a f f e c t  any requi rement  

f o r  a  c e r t i f i c a t e  of des igna t i on  f o r  t h e  d isposa l  o f  nonhazardous 

waste a t  t h e  same s i t e  as p rov ided  i n  p a r t  1 o f  a r t i c l e  20 o f  

t i t l e  30, C .R .S .  1973. 

25-15-110. Local c o n t r o l  o f  f a c i l  it i e s  - a u t h o r i z a t i o n  by  

department - a l l o c a t i o n  o f  fees. Upon a p p l i c a t i o n  and a 

demonstrat ion o f  adequate c a p a b i l i t y  and resources,  t h e  

department may e n t e r  i n t o  an agreement w i t h  a board o f  county  

commissioners, a  c i t y  and county,  o r  a  m u n i c i p a l i t y  w i t h i n  whose 

j u r i s d i c t i o n  i s  l oca ted  one o r  more hazardous waste t rea tment ,  

s torage,  o r  d isposa l  f a c i l i t i e s  f o r  such l o c a l  government t o  

inspec t ,  mon i t o r ,  and enforce s t a t e  r e g u l a t i o n s  f o r  such 

f a c i l i t i e s  and t o  p r o v i d e  necessary se rv i ces  f o r  such f a c i l i t i e s  

such as f i r e  p r o t e c t i o n ,  s e c u r i t y ,  and road sa fe t y .  The 

department s h a l l  make a v a i l a b l e  t o  any such l o c a l  government a 

reasonable p o r t i o n  o f  t h e  fees depos i ted  i n  t h e  hazardous waste 

se rv i ce  fund f o r  conduct ing such f unc t i ons .  The a p p l i c a t i o n  by  a  

l o c a l  government f o r  such a u t h o r i z a t i o n  s h a l l  i nc l ude  such 

i n f o r m a t i o n  as t h e  department may r e q u i r e  concern ing t h e  

e x p e r t i s e  a v a i l a b l e  t o  o r  ob ta i nab le  by  t h e  l o c a l  government, t h e  

manner i n  which t h e  o v e r a l l  p u b l i c  i n t e r e s t  would be b e t t e r  

served i f  t h e  a p p l i c a t i o n  i s  granted,  t h e  equipment, f a c i l i t i e s ,  

and o t h e r  resources requ i red ,  and t h e  cos ts  o f  p r o v i d i n g  such 

serv ices .  The department s h a l l  have t h e  power t o  reassume any 

such f u n c t i o n  g ran ted  a l o c a l  government i f  i t  appears t o  t h e  



department t h a t  t h e  a p p r o p r i a t e  e x p e r t i s e  i s  unava i l ab l e  o r  t h a t  

t h e  resources p rov i ded  a r e  n o t  a p p r o p r i a t e l y  a p p l i e d  f o r  the  

agreed purpose, o r  i f  t h e  department and t h e  l o c a l  government 

m u t u a l l y  so agree. 

25-15-111. Techn ica l  ass is tance  - c o o r d i n a t i o n  o f  hazardous 

waste programs. The department s h a l l  p r o v i d e  t e c h n i c a l  adv ice  t o  

hazardous waste genera to rs ,  t o  owners and opera to rs  o f  t r ea tmen t  

p l a n t s ,  s to rage  f a c i l i t i e s ,  and d i sposa l  s i t e s ,  and t o  c o u n t i e s  

and m u n i c i p a l i t i e s  i n  which such f a c i l i t i e s  may be l o c a t e d  i n  

o r d e r  t o  assure t h a t  a p p r o p r i a t e  measures a r e  taken  t o  p r o t e c t  

t h e  p u b l i c  h e a l t h ,  s a f e t y ,  and w e l f a r e .  The department s h a l l  

a l s o  coo rd i na te  the  hazardous waste program w i t h  a l l  o t h e r  

programs w i t h i n  t h e  department o r  w i t h  o t h e r  agencies o f  f e d e r a l ,  

s t a t e ,  o r  l o c a l  government which a re  concerned w i t h  hazardous 

waste. 

25-15-112. I n j u n c t i o n s .  I f ,  i n  t h e  judgment o f  t h e  

department,  any person  has engaged i n  o r  i s  engaging i n  any a c t s  

o r  p r a c t i c e s  which c o n s t i t u t e  a  v i o l a t i o n  o f  any p r o v i s i o n  o f  

t h i s  a r t i c l e  o r  o f  any r u l e  o r  r e g u l a t i o n  o r  o r d e r  i s sued  under 

t h i s  a r t i c l e ,  t h e  a t t o r n e y  genera l  s h a l l ,  a t  t h e  r eques t  o f  t h e  

department,  make a p p l i c a t i o n  t o  t h e  d i s t r i c t  c o u r t  f o r  an o r d e r  

e n j o i n i n g  such a c t s  o r  p r a c t i c e s  o r  f o r  an o rde r  d i r e c t i n g  

compl iance w i t h  t h e  p r o v i s i o n s  o f  t h i s  a r t i c l e  and a l l  r u l e s ,  

r e g u l a t i o n s ,  and o rde rs  i s sued  under t h i s  a r t i c l e .  

25-15-113. P r o h i b i t e d  ac t s .  (1) On o r  a f t e r  January 1, 

1982, no person s h a l l  t r e a t ,  s t o r e ,  o r  d i spose  o f  any hazardous 
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waste w i t h o u t  hav ing  been g ran ted  a p e r m i t  t h e r e f o r  f rom t h e  

department. 

(2) On o r  a f t e r  January 1, 1982, no person s h a l l  

s u b s t a n t i a l l y  a l t e r  any hazardous waste t rea tment  o r  d isposa l  

f a c i l i t y  o r  s i t e  w i t h o u t  f i r s t  o b t a i n i n g  a p e r m i t  f rom t h e  

department t h e r e f o r .  

25-15-114. C i v i 1 penal t i e s .  (1) Penal t i e s  s h a l l  be 

determined and c o l l e c t e d  by a c o u r t  o f  competent j u r i s d i c t i o n  

upon a c t i o n  i n s t i t u t e d  by t h e  department f o r  t h e  de te rm ina t i on  

and c o l l e c t i o n  of such p e n a l t y  under t h i s  s e c t i o n  and i n  

accordance w i t h  t h e  f o l l o w i n g  p r o v i s i o n s :  

(a) Any person who v i o l a t e s  any o rde r  which i s  n o t  s u b j e c t  

t o  a s tay  pending j u d i c i a l  rev iew a n d w h i c h h a s b e e n i s s u e d  

pursuant  t o  t h i s  a r t i c l e  s h a l l  be s u b j e c t  t o  a  c i v i l  p e n a l t y  o f  

n o t  more t han  d o l l a r s  per  day f o r  each day 

d u r i n g  which such v i o l a t i o n  occurs.  

(b) On o r  a f t e r  January 1, 1982, any person who v i o l a t e s  

t h e  p r o v i s i o n s  o f  sec t i on  25-15-113 s h a l l  be s u b j e c t  t o  a  c i v i l  

p e n a l t y  o f  n o t  more than  do1 l a r s  p e r  day f o r  

each day d u r i n g  which such v i o l a t i o n  occurs.  

25-15-115. Cr im ina l  o f fenses  - p e n a l t i e s .  On o r  a f t e r  

January 1, 1982, any person who w i l l f u l l y ,  r e c k l e s s l y ,  o r  w i t h  

c r i m i n a l  negl  igence, as de f i ned  i n  s e c t i o n  18-1-501, C. R.S. 1973, 

disposes o r  causes t o  be disposed o r  o therwise handled any 

hazardous waste i n  v i o l a t i o n  o f  t h i s  a r t i c l e ,  any f i n a l  o rde r  o f  

t h e  departrnerrt n o t  s tayed  by c o u r t  o rde r ,  o r  any a p p l i c a b l e  



r e g u l a t i o n  o f  t h e  board so as t o  endanger t h e  p u b l i c  h e a l t h  o r  

s u b s t a n t i a l l y  contaminate t h e  env i  ronment i s  g u i  1  t y  o f  a 

misdemeanor and, upon c o n v i c t i o n  t h e r e o f ,  s h a l l  be punished by a  

f i n e  o f  n o t  more t han  d o l l a r s  f o r  each day 

t h e  v i o l a t i o n  occurs ,  o r  by imprisonment i n  t h e  county  j a i l  f o r  

n o t  more than  months, o r  by b o t h  such f i n e  and 

imprisonment.  Upon c o n v i c t i o n  o f  a  second o r  subsequent o f f e n s e  

which occur red  w i t h i n  f i v e  years  o f  t h e  da te  o f  a p rev i ous  

of fense,  t h e  o f f e n d e r  s h a l l  be punished by a  f i n e  o f  n o t  more 

t han  d o l l a r s  f o r  each day t h e  v i o l a t i o n  occurs ,  o r  

by imprisonment i n  t h e  county  j a i l  f o r  n o t  more t han  

months, o r  by b o t h  such f i n e  and imprisonment.  

25-15-116. D i s p o s i t i o n  o f  f i n e s  and p e n a l t i e s .  A l l  

r e c e i p t s  f rom p e n a l t i e s  o r  f i n e s  c o l l e c t e d  under t h e  p r o v i s i o n s  

o f  sec t i ons  25-15-114 and 25-15-115 s h a l l  be c r e d i t e d  t o  t h e  

genera l  fund  o f  t h e  s t a t e .  

25-15-117. Exemptions. (1) The p r o v i s i o n s  o f  t h i s  a r t i c l e  

s h a l l  n o t  app l y  t o  t h e  f o l l o w i n g :  

(a) Any hazardous m a t e r i a l  i n  t h e  possess ion o f  a  hazardous 

waste genera to r  b e i n g  t r e a t e d  o r  handled as an i n t e g r a l  p a r t  o f  a 

s tandard  i n d u s t r i a l  process which i n c l u d e s  s teps  t o  n e u t r a l i z e  

t h e  m a t e r i a l  o r  o t he rw i se  render  i t  l e s s  hazardous; 

(b) Any hazardous waste c o n t r o l l e d  by a  f e d e r a l  o r  s t a t e  

p e r m i t  o r  by a l o c a l  government o rd inance  o r  r e g u l a t i o n  which 

en fo rces  such a  f e d e r a l  o r  s t a t e  p e r m i t  and which i s  a t  l e a s t  as 

s t r i n g e n t  as t h e  p r o v i s i o n s  o f  t h i s  a r t i c l e ;  
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( c )  The t r a n s p o r t a t i o n  o f  any hazardous m a t e r i a l  covered by  

a r t i c l e  2 . 1  o f  t i t l e  40, C . R . S .  1973; 

(d) M in ing  overburden wastes and f l y  ash, bottom ash, and 

scrubber s ludge r e s u l t i n g  from t h e  combustion o f  f u e l s ,  un less  

speci f i c a l l y  1is t e d  in regu l  a t i  ons promulgated by t h e  U n i t e d  

S ta tes  env i  ronmental  p r o t e c t i o n  agency pursuan t  t o  s e c t i o n  3001 

o f  t h e  f ede ra l  "Resource Conservat ion and Recovery Ac t  o f  1976"; 

(e) A g r i c u l t u r a l  wastes, i n c l u d i n g  manures and c rop  

res idues ,  which a re  re tu rned  t o  t h e  s o i l  as f e r t i l i z e r s  o r  s o i l  

c o n d i t i o n e r s ;  

( f )  Sewage sludge from pub1 i c l y  owned t rea tment  works which 

i s  r e g u l a t d  by  s e c t i o n  405 (b) and (d) o f  t h e  "Federal  Water 

P o l l u t i o n  Con t ro l  Ac t " ,  as amended, commonly known as t h e  c l ean  

water a c t ;  

(g) Hazardous waste i n  q u a n t i t i e s  s p e c i f i c a l l y  exempted by  

t h e  department by r u l e s  and r e g u l a t i o n .  

25-15-118. Eva1 u a t i o n  - hazardous waste c o n t r o l  program. 

The department s h a l l  submit a r e p o r t  n o t i f y i n g  t h e  genera l  

assembly p r i o r  t o  January 1, 1983, i f  t h e r e  a re  persons who 

d e s i r e  t o  app l y  t o  t h e  department f o r  a p e r m i t  t o  opera te  a  

hazardous waste d isposa l  s i t e  and who a re  q u a l i f i e d  f o r  such a  

p e r m i t  under t h e  p r o v i s i o n s  o f  s e c t i o n  25-15-109 (5),  b u t  no 

board o f  county  commissioners o r  govern ing body o f  a  m u n i c i p a l i t y  

w i l l  i ssue  a  c e r t i f i c a t e  o f  des igna t i on  t o  such persons. The 

general  assembly s h a l l  rev iew such r e p o r t  and t ake  app rop r i a te  

l e g i s l a t i v e  a c t i o n  thereon. 
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3 SECTION 3.  Safety clause.  Ihe  general assembly hereby 

4 f i n d s ,  determines, and declares t h a t  th is  a c t  i s  necessary f o r  

5 t he  immediate preservation o f  t h e  public peace, heal th ,  and 

6 sa fe ty .  
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A BILL FOR AN ACT 

1 CONCERNING TRANSPORTATION OF HAZARDOUS MATERIALS. 

B i l l  Summary 

(Note: Th i s  summary a p p l i e s  t o  t h i s  b i l l  as i n t r oduced  and 
r e f l e c t  amendments which may be-

subseauent lv a d o ~ t e d  

Expands t h e  p resen t  a u t h o r i t y  o f  t h e  p u b l i c  u t i l i t i e s  
commission t o  c o n t r o l  i n t r a s t a t e  t r a n s p o r t a t i o n  o f  hazardous 
m a t e r i a l  by motor v e h i c l e  and t o  a l s o  i n c l u d e  i n t r a s t a t e  
t r a n s p o r t a t i o n  o f  hazardous m a t e r i a l s  by r a i l .  Grants t o  t h e  
p u b l i c  u t i l i t i e s  commission a d d i t i o n a l  a u t h o r i t y  t o  c o n t r o l  
i n t e r s t a t e  t r a n s p o r t a t i o n  o f  hazardous m a t e r i a l  by motor v e h i c l e  
and by r a i l .  A l l  such a u t h o r i t y  w i l l  app ly  o n l y  i n s o f a r  as 
compat ib le  w i t h  f e d e r a l  law and when n o t  c r e a t i n g  an undue burden 
on i n t e r s t a t e  commerce. 

Be i t  enacted b~ t h e  General Assembly o f  t h e  S t a t e  o f  Colorado: 

SECTION 1. 40-2.1-102, Colorado Revised S ta tu tes  1973, as 

amended, i s  amended t o  read: 

40-2.1-102. L e g i s l a t i v e  d e c l a r a t i o n .  I t  i s  dec la red  t h a t  

t h e  t r a n s p o r t a t i o n  o f  hazardous m a t e r i a l s  by motor v e h i c l e  AND BY 

RAIL c o n s t i t u t e s  a  p o t e n t i a l  menace t o  t h e  p u b l i c  hea l t h ,  s a f e t y ,  

and w e l f a r e  o f  t h e  people o f  t h e  s t a t e  o f  Colorado. To t h a t  end, 

i t  i s  t h e  purpose o f  t h i s  a r t i c l e  t o  r e q u i r e  t h e  use o f  a l l  



a v a i l a b l e  p r a c t i c a l  methods t o  reduce and p reven t  acc i den t s  f rom 

t h e  t r a n s p o r t a t i o n  o f  and t o  c o n t r o l  t h e  t r a n s p o r t a t i o n  o f  

hazardous m a t e r i a l s  by motor v e h i c l e  throagkoat-this-state AND BY 

R A I L ,  OVER THE STREETS AND HIGHWAYS AND OVER THE R A I L  SYSTEM OF 

COLORADO, AND SUCH CONTROL SHALL APPLY TO BOTH INTERSTATE AND 

INTRASTATE TRANSPORTATION, INSOFAR AS COMPATIBLE WITH FEDERAL LAW 

AND WHEN NOT CREATING AN UNDUE BURDEN ON INTERSTATE COMMERCE. It 

i s  f u r t h e r  dec la red  t h a t  t he  p r e v e n t i o n  o f  acc iden ts  r e s u l t i n g  

f rom and t h e  c o n t r o l  o f  t r a n s p o r t a t i o n  o f  hazardous m a t e r i a l s  by 

motor v e h i c l e  AND BY R A I L  th roughou t  each p o r t i o n  o f  t h e  s t a t e  

a re  ma t t e r s  o f  s t a tew ide  concern and a r e  a f f e c t e d  w i t h  a  p u b l i c  

i n t e r e s t  and t h a t  t h e  p r o v i s i o n s  o f  t h i s  a r t i c l e  a re  enacted i n  

t h e  exe rc i se  o f  t h e  p o l i c e  powers o f  t h i s  s t a t e  f o r  t h e  purpose 

o f  p r o t e c t i n g  t h e  h e a l t h ,  peace, s a f e t y ,  and w e l f a r e  o f  t h e  

people  o f  t h i s  s t a t e .  

SECTION 2. 40-2.1-103 ( I ) ,  Colorado Revised S t a t u t e s  1973, 

as amended, i s  amended t o  read: 

40-2.1-103. Commission t o  promulgate r u l e s  and r e g u l a t i o n s .  

(1 )  T h e  commission s h a l l  promulgate r u l e s  and r e g u l a t i o n s  f o r  

t h e  sa fe  t r a n s p o r t a t i o n  o f  hazardous m a t e r i a l s  by motor v e h i c l e  

AND BY R A I L ,  AND SUCH RULES AND REGULATIONS SHALL BE COMPATIBLE 

WITH FEDERAL LAW AND SHALL NOT CREATE AN UNDUE BURDEN ON 

INTERSTATE COMMERCE. Such r u l e s  and r e g u l a t i o n s  s h a l l  be 

a p p l i c a b l e  t o  any person who t r a n s p o r t s  o r  sh ips ,  o r  who causes 

t o  be t r a n s p o r t e d  o r  shipped, a hazardous m a t e r i a l  by motor 

v e h i c l e  OR BY R A I L  i n  the  o r d i n a r y  course o f  business i n  



q u a n t i t i e s  covered by s a i d  r u l e s  and r e g u l a t i o n s .  Such r u l e s  and 

r e g u l a t i o n s  s h a l l  d e f i n e  hazardous m a t e r i a l s  and may govern any 

s a f e t y  aspect o f  t h e  t r a n s p o r t a t i o n  o f  hazardous m a t e r i a l s  which 

t h e  commission deems necessary o r  app rop r i a te ,  i n c l u d i n g  b u t  n o t  

l i m i t e d  t o  t h e  pack ing,  repack ing,  hand l ing ,  l a b e l i n g ,  marking, 

and p l a c a r d i n g  o f  hazardous m a t e r i a l s  and motor veh i c l es  AND RAIL 

CARS c a r r y i n g  hazardous m a t e r i a l s ,  t h e  q u a l i f i c a t i o n  o f  d r i v e r s  

o f  motor v e h i c l e s  t r a n s p o r t i n g  hazardous m a t e r i a l s ,  and t h e  use 

o f  any package o r  c o n t a i n e r  i n  t h e  t r a n s p o r t a t i o n  o f  hazardous 

m a t e r i a l s  which i s  n o t  manufactured, f a b r i c a t e d ,  marked, l abe led ,  

mainta ined,  r econd i t i oned ,  r epa i red ,  o r  t e s t e d  i n  accordance w i t h  

such r u l e s  and r e g u l a t i o n s .  

SECTION 3. 40-2.1-105 (I) , Colorado Revised S ta tu tes  1973, 

as amended, i s  amended t o  read: 

40-2.1-105. Immobi 1  i z a t i o n  o f  unsafe veh i c l es .  (1) A1l 

o f f i c e r s  o f  t h e  Colorado s t a t e  p a t r o l  and i n v e s t i g a t i v e  personnel  

o f  t h e  commission s h a l l ,  INSOFAR AS COMPATIBLE WITH FEDERAL LAW 

AND WHEN NOT CREATING AN UNDUE BURDEN ON INTERSTATE COMMERCE, 

have t h e  power t o  immob i l i ze ,  impound, o r  o therw ise  d i r e c t  t h e  

d i s p o s i t i o n  o f  motor v e h i c l e s  OR RAIL CARS t r a n s p o r t i n g  hazardous 

m a t e r i a l s  when t h e  o f f i c e r  o r  i n v e s t i g a t o r  deems t h a t  t h e  motor 

v e h i c l e  OR RAIL CAR o r  t h e  ope ra t i on  t h e r e o f  i s  unsafe and when 

such immob i l i za t i on ,  impoundment, o r  d i s p o s i t i o n  i s  app rop r i a te  

under o r  r e q u i r e d  by r u l e s  and r e g u l a t i o n s  promulgated by t h e  

commission pursuan t  t o  s e c t i o n  40-2.1-103. 

SECTION 4. 42-4-228 Colorado Revised S ta tu tes  1973,(I), as 
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amended, i s  amended t o  read: 

42-4-228. Vehicles t r a n s p o r t i n g  explos ives o r  hazardous 

ma te r ia l s. (1) Any person ope ra t i  ng any veh ic le  t r a n s p o r t i n g  

any exp los ive  o r  hazardous ma te r ia l  as cargo o r  p a r t  o f  a  cargo 

upon a  highway OR ON THE RAIL SYSTEM OF COLORADO, s h a l l ,  INSOFAR 

AS COMPATIBLE WITH FEDERAL LAW AND WHEN NOT CREATING AN UNDUE 

BURDEN ON INTERSTATE COMMERCE, a t  a l l  t imes comply w i t h  t h e  

prov is ions  o f  t h i s  sect ion.  As used i n  t h i s  sec t ion ,  "exp los ive  

o r  hazardous ma te r ia l J '  means e i t h e r  any substance so de f i ned  

pursuant t o  sec t i on  42-1-102 (26) o r  any substance so de f ined by 

the  p u b l i c  u t i l i t i e s  commission i n  i t s  r u l e s  and regu la t i ons  

promulgated pursuant t o  sec t i on  40-2.1-103, C. R. S. 1973. 

SECTION 5. Safety clause. The general assembly hereby 

f i nds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary f o r  

t h e  immediate preserva t ion  o f  the  p u b l i c  peace, hea l th ,  and 

safety.  
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BILL 6 5  

A BILL FOR AN ACT 

1 CONCERNING HAZARDOUS MATERIAL INCIDENTS, AND PROVIDING FOR A 

2 STATEWIDE SYSTEM FOR THE PREVENTION THEREOF AND RESPONSE 

3 THERETO. 

B i l l  Summary 

(Note: Th i s  summary appl  i e s  t o  t h i s  b i l l  as i n t r oduced  arid 
r e f l e c t  amendments which may be-

subsequent ly adopted. 

Enacts a  new a r t i c l e  i n  t i t l e  25, C. R.S. 1973, t o  prol,fide a 
s ta tew ide  system f o r  t h e  p reven t i on  o f  and response t o  hazardous 
m a t e r i a l  i n c i d e n t s .  De f ines  "hazardous m a t e r i a l  i n c i d e n t "  and 
o t h e r  impor tan t  terms. Declares t h a t  t h e  a r t i c l e  i s  in tended t o  
augment a l l  o t h e r  programs and a u t h o r i t i e s  i nvo l ved  i n  t h e  
p reven t i on  o f  and response t o  such i n c i d e n t s  and t h a t  t h e  a r t i c l e  
s h a l l  n o t  a f f e c t  t h e  j u r i s d i c t i o n  o r  r e s p o n s i b i l i t i e s  o f  law 
enforcement o r  f i r e - f i g h t i n g  personnel.  Requires t h e  s t a t e  board 
o f  h e a l t h  t o  promulgate necessary r u l e s  and r e g u l a t i o n s ,  and 
des ignates t h e  department o f  h e a l t h  t o  adm in i s te r  t h e  a r t i c l e .  
Requires t h e  department o f  h e a l t h  t o  work w i t h  o t h e r  governmental 
agencies i n  t h e  development o f  p l ans  f o r  t h e  p reven t i on  o f ,  
response t o ,  and r e s o l u t i o n  o f  hazardous m a t e r i a l  i n c i d e n t s .  
Requires t h e  department o f  h e a l t h  t o  e s t a b l i s h  and ma in ta i n  a  
da ta  resource cen te r  t o  p r o v i d e  t e c h n i c a l  i n f o r m a t i o n  and adv ice 
needed t o  respond t o  hazardous m a t e r i a l  i n c i d e n t s .  Au thor izes  
t h e  department o f  h e a l t h  t o  en te r  and i n s p e c t  p r i v a t e  p r o p e r t y  
under c e r t a i n  c o n d i t i o n s  f o r  t h e  purpose o f  de te rmin ing  dangerous 
c o n d i t i o n s  and t o  i s sue  app rop r i a te  o rde rs  i n  emergencies 
i n v o l v i n g  hazardous m a t e r i a l .  Descr ibes r e s p o n s i b i l i t i e s  f o r  t h e  
p reven t i on ,  containment,  and cleanup o f  hazardous m a t e r i a l  
i n c i d e n t s .  P r o h i b i t s  t h e  t r a n s p o r t a t i o n  o f  ext remely  hazardous 
m a t e r i a l s  des ignated by t he  department o f  h e a l t h  un less 
n o t i f i c a t i o n  o f  such t r a n s p o r t a t i o n  i s  p rov ided  t o  t h e  
department. Au thor izes  t h e  department o f  h e a l t h  t o  e s t a b l i s h  a  
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program t o  rece i ve  hazardous ma te r ia l  from ind iv idua l  s  and 
prov ide  f o r  t h e  proper storage o r  d isposal  o f  such ma te r ia l .  
Def ines unlawful  ac t s  and prescr ibes  c r i m i n a l  p e n a l t i e s  f o r  
v i o l a t i o n s .  

Makes miscel laneous amendments t a  t h e  "Colorado D isas te r  
Emergency Act  o f  1973" t o  emphasize the  role o f  the  d i v i s i o n  o f  
d i sas te r  emergency serv ices i n  t h e  prevent ion  o f  and response t o  
emergenci es invol v i  ng hazardous mater i  a1 s . 

Makes appropr ia t ions  t o  t h e  department o f  hea l th  and t h e  
d i v i s i o n  o f  d i s a s t e r  emergency serv ices  f o r  t he  implementat ion of 
t h e  act .  

Be i t  enacted & the  General Assembly o f  the  State o f  Colorado: 

SECTION 1. T i t l e  25, Colorado Revised Statutes 1973, as 

amended, i s  amended BY THE ADDITION OF A NEW ARTICLE t o  read: 

ARTICLE 16 

Hazardous Ma te r ia l  I nc iden ts  

25-16-101. L e g i s l a t i v e  dec la ra t i on .  The general assembly 

f i n d s  and declares t h a t  hazardous ma te r ia l  i nc iden ts  have become 

inc reas ing l y  common and ser ious,  and the  prov is ions  o f  t h i s  

a r t i c l e  are the re fo re  needed t o  assure t h e  preserva t ion  o f  t h e  

environment and t h e  p r o t e c t i o n  o f  t he  p u b l i c  hea l th ,  sa fe ty ,  and 

wel fare.  I n  enact ing t h i s  a r t i c l e ,  i t  i s  the  i n t e n t  o f  t h e  

general assembly t o  designate r . e s p o n s i b i l i t i e s  f o r  t h e  prevent ion  

o f ,  response t o ,  and cleanup o f  hazardous mater ia l  i nc iden ts .  I n  

add i t i on ,  t h e  general assembly in tends t h a t  the  p rov i s ions  o f  

t h i s  a r t i c l e  supplement and augment a l l  o ther  programs and 

a u t h o r i t i e s  i nvo l ved  i n  t he  prevent ion  o f  and response t o  such 

i nc iden ts  and t h a t  the  department o f  hea l th ,  i n  c a r r y i n g  ou t  i t s  

r e s p o n s i b i l i t i e s  under t h i s  a r t i c l e ,  coord inate i t s  a c t i v i t i e s  t o  

t h e  m a x i ~ i ~ i ~ me x t e n t  poss ib le  w i t h  those o f  o ther  invo lved federal  , 



s t a t e ,  l o c a l ,  and p r i v a t e  agencies. 

25-16-102. D e f i n i t i o n s .  As used i n  t h i s  a r t i c l e ,  un less 

t h e  con tex t  o therw ise  requ i res :  

( 1 )  "Board' means t h e  s t a t e  board o f  h e a l t h  c rea ted  by 

s e c t i o n  25-1-103. 

( 2 )  "Department" means t h e  department o f  h e a l t h ,  c rea ted  by  

s e c t i o n  25-1-102. 

(3)  "Ext remely  hazardous m a t e r i a l "  means any hazardous 

m a t e r i a l  which, i f  exposed t o  humans, would l i k e l y  r e s u l t  i n  

death,  d i s a b l i n g  personal  i n j u r y ,  o r  se r i ous  i l l n e s s  because o f  

i t s  q u a n t i t y ,  concen t ra t i on ,  o r  chemical c h a r a c t e r i s t i c s .  

(4) "Hazardous m a t e r i a l '  means any m a t e r i a l  o r  combi n a t i o n  

o f  m a t e r i a l s  o f  a s o l i d ,  l i q u i d ,  con ta ined  gaseous, o r  sem iso l i d  

form which, because o f  i t s  q u a n t i t y ,  concen t ra t ion ,  n a t u r a l  

pe rs i s t ence ,  environmental  d e g r a d a b i l i t y ,  p o t e n t i a l  f o r  

a s s i m i l a t i o n  i n  t i s s u e ,  o r  t o x i c i t y ,  may cause o r  s i g n i f i c a n t l y  

c o n t r i b u t e  t o  an i nc rease  i n  m o r t a l i t y  o r  an inc rease  i n  i l l n e s s ,  

i n c l u d i n g  p h y s i c a l  abnorma l i t y ,  o r  which poses a  s u b s t a n t i a l  

p resen t  o r  p o t e n t i a l  hazard t o  human h e a l t h  o r  t h e  environment 

when improper ly  t r e a t e d ,  s to red ,  t r anspo r ted ,  disposed o f ,  o r  

o therw ise  managed. 

(5)  "Hazardous m a t e r i a l  i n c i d e n t "  means any circumstance 

i n v o l v i n g  t h e  s p i l l a g e  o r  leakage o f  hazardous m a t e r i a l  o r  any 

o t h e r  con tamina t ion  caused by hazardous m a t e r i a l  which t h rea tens  

t h e  environment o r  t h e  h e a l t h  and s a f e t y  o f  any i n d i v i d u a l  o t h e r  

t han  i n d i v i d u a l s  exposed t o  t h e  r i s k s  assoc ia ted  w i t h  hazardous 
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m a t e r i a l  i n  t h e  normal course o f  t h e i r  employment. 

(6)  "Person" means any i n d i v i d u a l  , pub1ic o r  p r i v a t e  

co rpo ra t i on ,  p a r t n e r s h i p ,  assoc ia t i on ,  f i r m ,  t r u s t ,  e s t a t e ,  t h e  

s t a t e ,  o r  any department, i n s t i t u t i o n ,  o r  agency t h e r e o f ,  any 

mun ic ipa l  co rpo ra t i on ,  county,  c i t y  and county,  o r  o t h e r  

p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e ,  o r  any o t h e r  l e g a l  e n t i t y  

whatsoever which i s  recognized by law as t h e  sub jec t  o f  r i g h t s  

and du t i es .  

(7) "Storage" ,  when used i n  connec t ion  w i t h  hazardous 

m a t e r i a l ,  means containment,  e i t h e r  on a  temporary b a s i s  o r  f o r  a  

p e r i o d  o f  yea rs ,  i n  such a  manner as n o t  t o  c o n s t i t u t e  d i sposa l .  

(8) "T ranspo r ta t i on " ,  when used i n  connect ion w i t h  

hazardous m a t e r i a l ,  means t he  o f f - s i t e  movement o f  hazardous 

m a t e r i a l  t o  any i n te rmed ia te  p o i n t  o r  any p o i n t  o f  s to rage ,  

t rea tment ,  o r  d i sposa l .  

25-16-103. L i m i t a t i o n .  No th ing  i n  t h i s  a r t i c l e  s h a l l  be 

const rued t o  a f f e c t  t h e  j u r i s d i c t i o n  o r  r e s p o n s i b i l i t i e s  of law 

enforcement o r  f i r e - f i g h t i n g  fo rces ,  o r  o f  any personnel t h e r e o f ,  

when on a c t i v e  du ty .  

25-16-104. Board t o  adopt r u l e s  and regu la t i ons .  The board  

s h a l l  adopt a l l  r u l e s  and r e g u l a t i o n s  necessary t o  c a r r y  o u t  t h e  

purposes o f  t h i s  a r t i c l e .  

25-16-105. Powers and d u t i e s  o f  t h e  department. (1) The 

department s h a l l  have t h e  f o l l o w i n g  du t i es :  

(a) To adm in i s te r  the p r o v i s i o n s  o f  t h i s  a r t i c l e  i n  

accordance w i t h  r u l e s  and r e g u l a t i o n s  adopted by t h e  board; 



(b)  To cooperate w i t h  i l ~ v o l v c t il o c a l ,  st.at.e, and t'eder-a1 

agencies i n  the  development o f  p lans f o r  t he  prevent ion  o f ,  

response t o ,  and r e s o l u t i o n  o f  hazardous ma te r ia l  i nc iden ts ;  

(c) To prov ide  techn ica l  s t a f f  t o  t r a i n  and advise l o c a l  

and s t a t e  personnel t o  deal w i t h  hazardous ma te r ia l  i nc iden ts ;  

(d) To e s t a b l i s h  and main ta in  a  da ta  resource center  t o  

p rov ide  pub1 i c  sa fe ty  personnel w i t h  techn ica l  i n fo rma t ion  and 

advice needed t o  respond t o  hazardous ma te r ia l  i nc iden ts .  

( 2 )  The department has the  f o l l o w i n g  powers: 

(a) To conduct o r  cause t o  be conducted s tud ies  and 

research w i t h  respect  t o  t h e  handl ing o f  hazardous ma te r ia l s  and 

t h e  prevent ion  o f  and response t o  hazardous ma te r ia l  i n c i d e n t s ; 

(b) By i t s  d u l y  author ized representa t ives ,  t o  en te r  and 

i nspec t  any proper ty ,  premises, o r  p lace  i n  which hazardous 

ma te r ia l  i s  reasonably be l i eved  t o  be l oca ted  i n  such manner t o  

present  a t h r e a t  t o  the  p u b l i c  h e a l t h  and sa fe ty  o r  t he  

environment; except t h a t  i f  such e n t r y  and inspec t i on  i s  denied 

o r  n o t  consented t o  and no emergency e x i s t s ,  t he  department i s  

empowered t o  and s h a l l  ob ta in  from t h e  d i s t r i c t  c o u r t  f o r  t h e  

d i s t r i c t  i n  which such proper ty ,  premises, o r  p lace  i s  loca ted  a 

warrant  t o  en ter  and i nspec t  any such p rope r t y ,  premises, o r  

p lace  p r i o r  t o  e n t r y  and inspect ion .  The d i s t r i c t  cou r t s  o f  t h i s  

s t a t e  are empowered t o  i ssue such warrants upon a  proper  showing 

o f  t he  need f o r  such e n t r y  and inspect ion .  Any such a c t i o n  i n  a 

d i s t r i c t  c o u r t  s h a l l  be g iven precedence over a l l  o ther  mat te rs  
A 


pending i n  such cou r t .  Any i n fo rma t ion  r e l a t i n g  t o  sec re t  



processes o r  methods o f  manufacture o r  p r o d u c t i o n  ob ta i ned  i n  t h e  

course o f  t h e  i n s p e c t i o n  s h a l l  be kep t  c o n f i d e n t i a l .  

25-16-106. R e s p o n s i b i l i t y  f o r  p r e v e n t i o n  o f  i n c i d e n t s  -

a c t i o n  r e q u i r e d  upon occurrence o f  i n c i d e n t .  (1) Ally person 

respons ib l e  f o r  t h e  s torage,  hand l ing ,  o r  t r a n s p o r t a t i o n  o f  

hazardous m a t e r i a l  s h a l l  make every reasonable e f f o r t  t o  p r o v i d e  

f o r  t h e  p r e v e n t i o n  o f  hazardous m a t e r i a l  i n c i d e n t s  and a 

countermeasure p l a n  t o  be used i n  t h e  event  o f  a  hazardous 

m a t e r i a l  i n c i d e n t .  F a i l u r e  t o  so p r o v i d e  may, upon c o n s i d e r a t i o n  

of t h e  circumstances under which a  hazardous m a t e r i a l  i n c i d e n t  

occurs,  be deerned negl igence and t h e  b a s i s  f o r  l e g a l  a c t i o n  by 

any person s u f f e r i n g  i n j u r y  o r  damage thereby  o r  by t h e  

department pursuan t  t o  sec t ions  25-16-106 and 25-16-107. 

(2)  Upon t h e  occurrence o f  a hazardous m a t e r i a l  i n c i d e n t ,  

any person respons ib l e  f o r  t h e  f a c i l i t y  o r  v e h i c l e  by which t h e  

i n c i d e n t  occurs s h a l l  take immediate a c t i o n  t o  con ta in ,  remove, 

o r  n u l l i f y  t h e  e f f e c t s  o f  t he  hazardous m a t e r i a l  i n c i d e n t  which 

t h rea ten  t h e  environment o r  t h e  p u b l i c  h e a l t h  and sa fe ty .  Such 

person s h a l l  a l s o  immediately n o t i f y  t h e  app rop r i a te  a u t h o r i t i e s .  

25-16-107. Hazardous m a t e r i a l  i n c i d e n t s  endangering p u b l i c  

hea l t h .  (1) Whenever t h e  department determines, a f t e r  

i n v e s t i g a t i o n ,  t h a t  any person i s  e i t h e r  engaging i n  any a c t i v i t y  

i n v o l v i n g  hazardous m a t e r i a l  which c o n s t i t u t e s  a  c l e a r ,  p resen t ,  

and immediate danger t o  t h e  p u b l i c  h e a l t h  and s a f e t y  o r  t h e  

environment o r  t h a t  any such a c t i v i t y ,  i f  pe rm i t t ed  t o  con t inue  

unabat.ed, w i l l  r e s u l t  i n  a c o n d i t i o n  o f  c l e a r ,  p resen t ,  and 

http:unabat.ed


immediate danger t o  the  p u b l i c  h e a l t h  and sa fe ty  o r  t he  

environment, the department may: 

( a )  Issue a w r i l t e n  cease J I I ~d e s i s t  ortfer8 t,o sa id  person 

requ i  r i n g  immediate discont inuance o f  such a c t i v i t y  , and, upon 

r e c e i p t  o f  such order ,  such person s h a l l  immediately d iscont inue 

such a c t i v i t y ;  o r  

(b) Apply t o  any d i s t r i c t  c o u r t  o f  t h i s  s t a t e  f o r  t h e  

d i s t r i c t  i n  which the  s a i d  a c t i v i t y  i s  occu r r i ng  f o r  a  temporary 

r e s t r a i n i n g  order ,  temporary i n j u n c t i o n ,  o r  permanent i n j u n c t i o n ,  

as prov ided f o r  i n  t h e  Colorado r u l e s  o f  c i v i l  procedure. Any 

such a c t i o n  i n  a d i s t r i c t  cou r t  s h a l l  be g iven precedence over 

a l l  o ther  mat ters pending i n  such d i s t r i c t  cour t .  The 

i n s t i t u t i o n  o f  such i n j u n c t i o n  proceedings by the  department 

s h a l l  confer  upon s a i d  d i s t r i c t  c o u r t  exc lus i ve  j u r i s d i c t i o n  t o  

determine f i n a l l y  t h e  sub jec t  mat ter  o f  t he  proceeding; o r  

(c) Both issue such a cease and d e s i s t  order  and apply f o r  

any such r e s t r a i n i n g  order  o r  i n j u n c t i o n .  

(2) (a) Whenever t h e  department determi nes , a f t e r  

i n v e s t i g a t i o n ,  t h a t  a hazardous ma te r ia l  i n c i d e n t  has occurred 

which c o n s t i t u t e s  a  c l e a r ,  present ,  and immediate danger t o  t h e  

p u b l i c  hea l th  and s a f e t y  o r  t he  environment o r  t h a t  any a c t i v i t y  

i n v o l v i n g  hazardous m a t e r i a l ,  i f  pe rm i t t ed  t o  cont inue unabated, 

w i l l  r e s u l t  i n  a c o n d i t i o n  o f  c l e a r ,  present ,  and immediate 

danger t o  the  p u b l i c  h e a l t h  and sa fe ty  o r  the  environment and 

t h a t  t h e  procedures a v a i l a b l e  t o  the  department under subsect ion 

(1) o f  t h i s  sec t i on  w i l l  n o t  adequately p r o t e c t  t h e  p u b l i c  o r  t he  
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environment,  t h e  department s h a l l  have t h e  a u t h o r i t y  t o  i s sue  

such o rders  f o r  t h e  p r o t e c t i o n  o f  t h e  p u b l i c  h e a l t h  and s a f e t y  o r  

t h e  environment as may be app rop r i a te ,  i n c l u d i n g  o rders  t o  l a y  an 

embargo upon o r  impound hazardous m a t e r i a l  i n  t h e  possess ion o f  

any person. 

(b) Any person aga ins t  whom an emergency o rder  i s  i ssued  

pursuant  t o  t h i s  subsec t ion  (2) s h a l l  be e n t i t l e d  t o  an immediate 

hear ing  as p rov ided  i n  sec t i on  24-4-105 (12 ) )  C. R .  S. 1973. 

25-16-108. R e s p o n s i b i l i t y  f o r  c leanup - clean-up o rde rs  -

r e s t r a i n i n g  o rde rs  and i n j u n c t i o n s  - recovery  o f  p u b l i c  funds 

expended. (1) I n  t h e  event o f  a hazardous m a t e r i a l  i n c i d e n t ,  

t h e  person respons ib l e  f o r  t h e  f a c i l i t y  o r  v e h i c l e  by which t h e  

i n c i d e n t  occurs s h a l l  be respons ib l e  f o r  t h e  con ta inn~ent  and 

cleanup o f  t h e  e f f e c t s  o f  t h e  hazardous m a t e r i a l  i n c i d e n t .  

(2) The department may i ssue  o rders  t o  any person t o  c l e a n  

up any hazardous ma te r i a l  which he, h i s  employee, o r  agent has 

s p i l l e d  o r  o therw ise  depos i ted  as t h e  r e s u l t  o f  a hazardous 

m a t e r i a l  i n c i d e n t .  The department may a l s o  reques t  t h e  d i s t r i c t  

a t t o r n e y  t o  proceed and take  app rop r i a te  a c t i o n  under sec t i ons  

16-13-305 and 16-13-307 t o  16-13-315 o r  s e c t i o n  18-4-511, C.R.S. 

1973. 

(3) I n  t h e  even t  t h a t  any person f a i l s  t o  comply w i t h  a 

clean-up o r d e r  t h a t  i s  n o t  s u b j e c t  t o  a s tay  pending 

a d m i n i s t r a t i v e  o r  j u d i c i a l  rev iew,  t h e  department may app ly  t o  

t h e  d i s t r i c t  c o u r t  f o r  t h e  d i s t r i c t  i n  which t h e  hazardous 

m a t e r i a l  i n c i d e n t  occurred f o r  a temporary r e s t r a i n i n g  o rde r ,  



p r e l i m i n a r y  i n j u n c t i o n ,  o r  permanent i n j u n c t i o n  t o  p reven t  any 

f u r t h e r  o r  con t inued  v i o l a t i o n  o f  such o rder .  I n  any such 

a c t i o n ,  t h e  f i n a l  f i n d i n g s  o f  t he  department,  based upon evidence 

i n  t h e  record,  s h a l l  be pr ima f a c i e  evidence o f  t h e  f a c t s  found 

t h e r e i n .  The i n s t i t u t i o n  o f  such i n j u n c t i o n  proceeding by t h e  

department s h a l l  con fe r  upon t h e  d i s t r i c t  c o u r t  e x c l u s i v e  

j u r i s d i c t i o n  t o  determine f i n a l l y  t h e  s u b j e c t  ma t te r  o f  t h e  

proceeding. 

(4) I n  t h e  even t  t h a t  any person f a i l s  t o  comply w i t h  a  

c lean-up o rder ,  o r  i n  t h e  even t  no such o rde r  i s  p r a c t i c a b l e ,  t h e  

department may t ake  whatever steps i t  deems necessary t o  p r o v i d e  

f o r  t h e  cleanup o f  t h e  hazardous m a t e r i a l .  I f  such cleanup 

i nvo l ves  t h e  use o f  p u b l i c  funds,  t h e  department s h a l l  ar range 

f o r  t h e  recovery  o f  such p u b l i c  funds from t h e  persons 

respons ib l e ,  i n c l u d i n g  b r i n g i n g  s u i t  i n  a  c o u r t  o f  app rop r i a te  

j u r i s d i c t i o n .  

25-16-109. Ext remely  hazardous ma te r i  a1 - n o t i f ic a t i on o f  

t r a n s p o r t a t i o n  requ i red .  The t r a n s p o r t a t i o n  w i t h i n  t h i s  s t a t e  o f  

any ext remely  hazardous m a t e r i a l  des ignated by t h e  department 

pursuan t  t o  t h i s  s e c t i o n  i s  p r o h i b i t e d  un less  n o t i f i c a t i o n  o f  

such t r a n s p o r t a t i o n  i s  p rov ided  t o  t h e  department. The board, by 

r u l e  and r e g u l a t i o n ,  s h a l l  des ignate s p e c i f i c  t ypes  and amounts 

o f  ex t reme ly  hazardous m a t e r i a l  r e q u i r i n g  such n o t i f i c a t i o n  and 

s h a l l  s p e c i f y  t h e  c o n t e n t  and manner o f  such n o t i f i c a t i o n .  

25-16-110. Disposal  se rv i ce .  The department may e s t a b l ish 

a program t o  r e c e i v e  hazardous m a t e r i a l  f rom i n d i v i d u a l s  and 
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p rov ide  f o r  t h e  p roper  s torage o r  d i sposa l  o f  such m a t e r i a l .  The 

department may impose a reasonable f ee  f o r  such s e r v i c e  t o  

recover  t h e  a c t u a l  c o s t  t he reo f .  

25-16-111. P r o h i b i t e d  ac t s  - p e n a l t i e s .  (1) Any person 

who v i o l a t e s  any p r o v i s i o n  o f  t h i s  a r t i c l e ,  any r u l e  o r  

r e g u l a t i o n  promulgated by t h e  board pursuan t  t o  t h i s  a r t i c l e ,  o r  

any emergency o rde r ,  cease and d e s i s t  o rde r ,  o r  c lean-up o r d e r  

i ssued  by t h e  department pursuant  t o  t h i s  a r t i c l e  which i s  f i n a l  

and n o t  s tayed  by c o u r t  order  i s  g u i l t y  o f  a misdemeanor and, 

upon c o n v i c t i o n  t h e r e o f ,  s h a l l  be punished by a f i n e  o f  n o t  l e s s  

than  d o l l a r s  nor  more than  d o l l a r s ,  o r  by 

imprisonment i n  t h e  county j a i l  f o r  n o t  more than  months, 

o r  by bo th  such f i n e  and imprisonment. 

( 2 )  Any person who w i l l f u l l y ,  r e c k l e s s l y ,  o r  w i t h  c r i m i n a l  

negl  igence, as de f irled i n  s e c t i o n  18-1-501, C. R. S. 1973, causes 

o r  s i g n i f i c a n t l y  c o n t r i b u t e s  t o  t h e  occurrence o f  a hazardous 

m a t e r i a l  i n c i d e n t  i s  g u i l t y  o f  a misdemeanor and, upon c o n v i c t i o n  

t h e r e o f ,  s h a l l  be punished by a f i n e  o f  n o t  l e s s  than  

d o l l a r s  nor  more t han  d o l l a r s ,  o r  by imprisonment i n  

t h e  county j a i l  f o r  n o t  more than  months, o r  by bo th  such 

f i n e  and imprisonment. 

SECTION 2. 28-2-103 (I), Colorado Revised S ta tu tes  1973, as 

amended, i s  amended, and t he  s a i d  28-2-103 i s  f u r t h e r  amended BY 

THE ADDITION OF A NEW SUBSECTION, t o  read: 

38-3- 103. -.--- i n i t  ( 1) nlearls occurre~iceo rD(!f ---- i o t ~ s .  " D i  ~ i ~ ~ t e r "  

imnl i r lent  t h r e a t  o f  widespread o r  severe damage, i n j u r y ,  o r  loss 



o f  l i f e  o r  p r o p e r t y  r e s u l t i n g  from any n a t u r a l  o r  man-made cause, 

i n c l u d i n g  b u t  n o t  l i m i t e d  t o  f i r e ,  f l o o d ,  earthquake, wind, 

storm, wave a c t i o n ,  o i l  s p i l l  o r  o t h e r  water  con tamina t ion  

r e q u i r i n g  emergency a c t i o n  t o  a v e r t  danger o r  damage, HAZARDOUS 

MATERIAL SPILLAGE OR LEAKAGE OR OTHER CONTAMINATION REQUIRING 

EMERGENCY ACTION TO AVERT DANGER OR DAMAGE, vo l can i c  a c t i v i t y ,  

epidemic,  a i r  p o l l u t i o n ,  b l i g h t ,  drought ,  i n f e s t a t i o n ,  exp los ion ,  

c i v i l  d i s tu rbance ,  o r  h o s t i l e  m i l i t a r y  o r  p a r a m i l i t a r y  ac t i on .  

(1.5) "Hazardous m a t e r i a l " means any mater i  a1 o r  

combinat ion o f  m a t e r i a l s  o f  a s o l i d ,  l i q u i d ,  con ta ined  gaseous, 

o r  sem iso l i d  form which, because o f  i t s  q u a n t i t y ,  concen t ra t i on ,  

n a t u r a l  pers is tence ,  environmental  degradabi 1  ity, p o t e t l t i a l  f o r  

a s s i m i l a t i o n  i n  t i s s u e ,  o r  t o x i c i t y  may cause o r  s i g n i f i c a n t l y  

c o n t r i b u t e  t o  an inc rease  i n  m o r t a l i t y  o r  an inc rease  i n  i l l n e s s ,  

i n c l u d i n g  phys i ca l  abnorma l i t y ,  o r  which poses a  s u b s t a n t i a l  

p resen t  o r  p o t e n t i a l  hazard t o  human h e a l t h  o r  t h e  environment 

when improper ly  t r e a t e d ,  s t o red ,  t r anspo r ted ,  disposed o f ,  o r  

o therw ise  managed. 

SECTION 3. 28-2-104 (3),  Colorado Revised S ta tu tes  1973. i s  

amended t o  read: 

28-2-104. The governor and d i s a s t e r  emergencies. 

(3) There i s  hereby c rea ted  a gove rno r ' s  d i s a s t e r  emergency 

c o u n c i l  ( r e f e r r e d  t o  i n  t h i s  p a r t  1 as t h e  " c o u n c i l " ) ,  c o n s i s t i n g  

o f  n o t  l e s s  t han  f i v e  SEVEN no r  more t h a n  n ine  members. The 

a t t o r n e y  genera l  and t h e  execu t i ve  d i r e c t o r s  o f  t h e  f o l l o w i n g  

departments s h a l l  be members: A d m i n i s t r a t i o n ,  HEALTH, highways, 



1 ocal a f f a i r s  , m i 1it a r y  a f f a i r s  , and na tu ra l  resources. The 

a d d i t i o n a l  members, i f  any, s h a l l  be appointed by t h e  governor 

from among the  execut ive d i r e c t o r s  o f  t h e  o ther  departments. The 

governor s h a l l  serve as chairman o f  t h e  counc i l ,  and a m a j o r i t y  

s h a l l  c o n s t i t u t e  a quorum. The counc i l  s h a l l  meet a t  t h e  c a l l  o f  

the  governor and s h a l l  advise t h e  governor and t h e  d i r e c t o r  o f  

t he  d i v i s i o n  o f  d i s a s t e r  emergency serv ices on a l l  mat ters 

p e r t a i n i n g  t o  the  dec la ra t i on  o f  d i sas te rs  and the  d i s a s t e r  

response and recovery a c t i v i t i e s  o f  t he  s t a t e  government. 

However, no th ing  i n  t h e  du t ies  o f  t h e  counc i l  s h a l l  be construed 

t o  l i m i t  t he  a u t h o r i t y  o f  the  governor t o  a c t  w i thou t  t he  advice 

of the  counc i l  when the s i t u a t i o n  c a l l s  f o r  prompt and t i m e l y  

a c t i o n  when d i s a s t e r  threatens o r  e x i s t s .  

SECTION 4. 28-2--105 ( 6 ) ,  Colorado Revised Statutes 1973, as 

amended, i s  amended BY THE ADDITION OF A NEW PARAGRAPH t o  read: 

28-2-105. D i v i s i o n  o f  d i s a s t e r  emergency serv ices.  

(6) (e.5) Assure, i n  cooperat ion w i t h  invo lved l o c a l ,  s ta te ,  and 

federa l  agencies, t h a t  regu lar  t r a i n i n g  and educat ional programs 

are conducted f o r  t h e  purpose o f  p revent ing  and reducing t h e  

impact o f  acc idents i n v o l v i n g  hazardous mater ia ls .  

SECTION 5. Appropriat ion. (1) There i s  hereby 

appropriated, o u t  o f  any moneys i n  t he  s t a t e  t reasu ry  n o t  

otherwise appropr iated,  t o  the  department o f  hea l th ,  f o r  t h e  

f i s c a l  year  beginning J u l y  1, 1980, t h e  sum o f  do1 1  ars  

($  ) ,  o r  so much thereof  as may be necessary, f o r  the  

implementation o f  t h i s  act .  



(2) There i s  hereby appropr ia ted ,  o u t  o f  any moneys i n  t h e  

s t a t e  t r easu ry  n o t  o therw ise  appropr ia ted ,  t o  t h e  d i v i s i o n  o f  

d i s a s t e r  emergency se rv i ces ,  f o r  t h e  f i s c a l  yea r  beg inn ing  J u l y  

1, 1980, t h e  sum o f  do1 l a r s  ( $  ) ,  o r  so much 

t h e r e o f  as may be necessary, f o r  t h e  implementat ion o f  t h i s  ac t .  

SECTION 6 .  E f f e c t i v e  date.  Th i s  a c t  s h a l l  take  e f f e c t  July 

1, 1980. 

SECTION 7 .  Sa fe t y  c lause. The genera l  assembly hereby 

f i n d s ,  determines, and dec la res  t h a t  t h i s  a c t  i s  necessary f o r  

t h e  immediate p r e s e r v a t i o n  o f  t h e  p u b l i c  peace, hea l t h ,  and 

sa fe t y .  

Bill 65 
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