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FOREWORD 


The recommendations o f  t h e  Colorado L e g i s l a t i v e  
Council f o r  1981 appear i n  f o u r  separate volumes (Research 
Pub l i ca t i on  Nos. 262 through 265). The L e g i s l a t i v e  Council 
reviewed t h e  repor t s  contained i n  t h i s  volume (Research 
Pub l i ca t i on  No. 263) a t  i t s  meeting on November 23, 1981. 
The L e g i s l a t i v e  Council voted t o  t ransmi t  t h e  b i l l s  inc luded 
here in  t o  t h e  1982 Session o f  t h e  General Assembly. 

The committee and s t a f f  o f  the  L e g i s l a t i v e  Council 
were ass is ted  by t h e  s t a f f  o f  t he  L e g i s l a t i v e  D r a f t i n g  
O f f i c e  i n  the  prepara t ion  o f  b i l l s  and reso lu t i ons  contained 
i n  t h i s  volume. Matthew Flora ass is ted  the  Committee on the  
Highway Users Tax Fund; Marcia Ba i rd  ass is ted  the  Committee 
on I n s t i t u t i o n s  and Medica l ly  Indigent;  and B i l l  Hobbs 
ass is ted  the  Committee on the  New State Prison. 

December, 1981 Ly le  C. Kyle 
D i  r e c t o r  
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SUMMARY OF COMMITTEE ACTIVITIES, 
RECOMMENDATIONS, AND FINDINGS 

In t roduct ion 

The Committee on the Highway Users Tax Fund (HUTF) was 
establ ished by House J o i n t  Resolution No. 1034 t o  conduct "a 
comprehensive study o f  the Highway Users Tax Fund, the uses thereof, 
the fu tu re  needs o f  the highway system, and the necessary funding 
requirements." The committee determined t ha t  ce r t a i n  s ta tu to ry  and 
non-statutory disbursements, mechanisms cur ren t l y  used t o  c o l l e c t  
fees, and the funct ion o f  the HUTF should be reviewed. Spec i f i ca l l y ,  
the committee reviewed the d i  sbursements t o  s ta te  executive 
departments (known as "of f - the-top appropriat ions), s ta tu to ry  
appropriat ions t o  the Pub1 i c U t i  1 i t i e s  Commission Transportation 
Section, and the funding, organizat ion and respons ib i l i t i e s  f o r  the 
State Patrol.  With respect t o  the co l l ec t i on  o f  funds f o r  the HUTF, 
the committee examined the gross ton-mile tax and various a l te rna t i ves  
thereto and the highway user taxes paid by t rucks and automobiles t o  
determine i f  said vehicles are equ i tab ly  taxed. Taxes paid by 
ra i l roads  were a lso reviewed t o  determine i f  they should assume a 
1 arger responsi b i  1 i t y  f o r  grade separation construct ion. Fug i t ive  
dust  standards re la ted  t o  road maintenance programs f o r  counties were 
brought t o  the a t t en t i on  o f  the committee. 

Committee Findings on the Highway Users Tax Fund 

I. Disbursements 

The enactment i n  1979 o f  House B i l l  1445 resu l ted i n  s t r i c t  
1 im i ta t ions  on "off-the-top" appropriat ions from the HUTF. An 
"of f - the-top" appropr iat ion i s  a d i s t r i b u t i o n  o f  HUTF monies before 
the remaining funds are a l located t o  the state, the counties and the 
c l  t ies .  Speci f i c a l  l y ,  House B i l l  1445 requi red t ha t  the General 
Assembly no t  make any s ta tu to ry  d f s t r i b u t i o n  from the HUTF which i s  
more than twenty-three percent o f  the "net revenue" o f  the fund for 
the p r i o r  year o r  which i s  more than a seven percent increase over 
such appropr iat ion f o r  the p r i o r  f i s c a l  year. It should be noted t ha t  
there were several committee in te rp re ta t ions  o f  how the twenty-three 
percent and seven percent l i m i t a t i o n s  are  appl ied t o  HUTF 
d is t r ibu t ions .  A b r i e f  h i s t o r y  o f  Highway User Tax Fund disbursements 
and sources o f  revenue i s  provided i n  Appendix A, pages 45 t o  47 o f  
t h i s  report. 



I n  testimony before t h e  committee, i t  was pointed ou t  t h a t  
there  are increas ing requests f o r  funding o f  highway r e l a t e d  programs 
administered by t h e  var ious execut ive departments. Since i t  w i l l  be 
d i f f i c u l t  f o r  those needs t o  be met w i t h i n  the  cu r ren t  s t a t u t o r y  
l i m i t a t i o n s  on HUTF appropr iat ions,  t h e  committee concluded t h a t  a 
review should be conducted o f  the  func t ions  o f  a l l  agencies rece iv ing  
HUTF monies. The review was t o  determine i f  agency a c t i v i t i e s  are  
highway r e l a t e d  and i f  the  HUTF i s  being used f o r  i t s  intended 
purposes. The O f f i c e  o f  S ta te  Aud i to r  has a l so  been requested t o  
determine whether the  present l e v e l  o f  HUTF funding fo r  several 
execut ive departments i s  appropriate. A review o f  t he  "off-the-top" 
appropr ia t ions  t o  the  var ious highway r e l a t e d  programs i s  provided i n  
Appendix B, page 49 o f  t h i s  repor t .  

I n  1976, t h e  s t a t e  a u d i t o r ' s  r e p o r t  on the  HUTF noted t h a t  
th ree programs are  c u r r e n t l y  being funded from t h e  HUTF wi thout  
spec i f i c  s t a t u t o r y  au tho r i za t i on  there for .  

Non-Statutory Disbursements 

O i l  Inspect ion  Sect ion -- D i v i s i o n  o f  Labor. The Sta te  
I n s w c t o r  o f  Oi ls.  under t h e  D i v i s i o n  o f  Labor. De~ar tment  of Labor 
and' Employment receives annual funding from the HUTF.' A c t i v i t i e s  of 
t he  Inspector  o f  O i l s  a re  d i rec ted  toward consumer and indus t ry  
pro tec t ion ,  This agency i s  responsib le f o r  conducting annual qua1 i t y  
and quan t i t y  assurance inspect ions a t  serv ice  stat ions,  petroleum 
market ing locat ions ,  pipe1 i n e  terminal  s, bu lk  storage p lan ts  and 
t ranspor ta t i on  f a c i l i t i e s  throughout the  state.  Inspectors are  
requ i red  t o  i n v e s t i g a t e  causes o f  accidents i n v o l v i n g  l i q u i d  f u e l s  and 
other  fuel products i n  order t o  es tab l  i sh poss ib le  v i o l a t i o n s  o f  
Colorado s ta tu tes  and regulat ions.  Examinations are  a1 so made of 
ant i - f reeze products, brake f l u i d s ,  1  ubr icants  and add i t i ves  o r  
improvers o f  products. The O i l  Inspect ion  Sect ion charges no fees fo r  
any of the  serv ices which i t  provides. 

D i v i s i o n  o f  Communications. The D i v i s i o n  o f  Communications, 
Department o f  Administ rat ion,  i s  charged w i t h  r e s p o n s i b i l i t y  f o r  
admin is ter ing  the  s t a t e  communications p lan and exerc is ing  general 
superv is ion over a1 1 communications systems and f a c i  1 i t i e s  except 
those communications f a c i  1 i t i e s  provided speci f i c a l  l y  for  use by the  
State Pat ro l  and the  D i v i s i o n  o f  Highways. The D i v i s i o n  of 
Communications i s  a l so  charged w i t h  the  operat ion and maintenance of 
a l l  p u b l i c  sa fe ty  systems throughout the  state.  

Although no s p e c i f i c  s t a t u t o r y  guidance i s  given fo r  i t s  source 
of appropr iat ions,  t he  d i v i s i o n  receives e igh ty  percent of i t s  
appropr ia t ions  from t h e  HUTF and twenty percent from the  General Fund. 
Based on in format ion  used a t  t he  t ime o f  t he  f i r s t  a l l o c a t i o n  i n  1967, 
e igh ty  percent of t h e  mobi le u n i t s  were highway-related, wh i le  on ly  
twenty percent were non-hi ghway re lated,  The a1 l o c a t i o n  percentage 
has remained unchanged s ince 1967. 



Colorado Crime In format ion  Center. The State Pat ro l  i s  
provided w i t h  access t o  the  Colorado C r r m n n f o r m a t i o n  Center (CCIC) 
computer located i n  the  Colorado Bureau of I nves t iga t i on .  Testimony 
received by the  committee i nd i ca ted  t h a t  the  C C I C  has increased t h e  
speed i n  gather ing in format ion  f o r  t he  Sta te  Pat ro l .  The computer has 
improved the p a t r o l ' s  i d e n t i f i c a t i o n  of s to len  property, f u g i t i v e s  and 
m i s s i  ng persons. Local government law enforcement agencies a1 so use 
the computer f o r  administer ing highway laws which are subject  t o  t h e i r  
j u r i s d i c t i o n .  

Annual appropr ia t ions  are  made out  of the  HUTF f o r  
reimbursement t o  the  Colorado Bureau of I nves t iga t i on  fo r  t h e  State 
P a t r o l ' s  use o f  the  C C I C .  The amount of funding from the HUTF i s  
developed by e s t a b l i s h i n g  the  Sta te  P a t r o l ' s  usage of the  C C I C  as a  
f a c t o r  o f  t o t a l  usage. Again, no s t a t u t o r y  au tho r i za t i on  e x i s t s  f o r  
HUTF o r  any o ther  funding sources fo r  the  use of t he  C C I C  computer. 

S ta tu to ry-- ---Disbursements 

Pub l ic  U t i l i t i e s  Commission Transpor td t ion  Section. The 
T r a n s ~ o r t a t i o n  Sect roy  o f  t h e  Pub1 i c  U t i l i - t ies  Commission (mC1 i s  
r e s p k i  b l  e  f o r  the  regu la t i ons  and superv is ion o f  the  i o l  lowing 
c a r r i e r s :  common c a r r i e r s  ( those companies whose serv ice i s  a v a i l a b l e  
t o  a1 1) ; con t rac t  c a r r i e r s  (companies o f f e r i n g  serv ices t o  the  pub1 i c ,  
bu t  the serv ices are  negot iated i n d i v i d u a l l y ) ;  towing c a r r i e r s ;  and 
c a r r i e r s  o f  hazardous mater ia ls .  

The Transpor ta t ion  Sect ion cons is ts  o f  two major un i ts ,  the 
r a t e  u n i t  and the  enforcement u n i t .  The r a t e  u n i t  deals p r i m a r i l y  
w i t h  the  review and ana lys is  of t a r i f f  requests and the  f i n a n c i a l  
statements o f  PUC regulated indust r ies .  The enforcement u n i t  i s  
responsib le f o r  t h e  sa fe ty  and economic inspect ions o f  l i censes w i t h i n  
the t ranspor ta t i on  indust ry .  

The Transportat ion Sect ion o f  t he  PUC i s  c u r r e n t l y  funded by 
annual appropr ia t ion  from t h e  HUTF. For f i s c a l  year 1980-1981, t h a t  
agency received an approp r ia t i on  o f  $1,345,723. Sect ion 40-2-110 (2),  
C.R.S. 1973, s ta tes  t h a t  t he  amount t o  be appropr iated i s  t o  provide 
t h e  ne t  amount requ i red  t o  fund superv is ion and r e g u l a t i o n  o f  motor 
ca r r i e rs .  Ear ly  i n  i t s  d iscussion o f  t he  a c t i v i t i e s  of t he  
Transpor ta t ion  Sect ion o f  the  PUC, the  committee requested t h a t  the 
L e g i s l a t i v e  Aud i t  Comrnittee d i r e c t  t h e  O f f i c e  of S ta te  Audi tor  t o  
analyze the  highway and non-highway r e l a t e d  a c t i v i t i e s  o f  t h a t  agency 
t o  determine i f  the  present l e v e l  o f  HUTF funding i s  appropriate. 
Subsequently, the  comcni t t e e  e lec ted t o  recommend Bi  11 4, concerning 
funding f o r  t h e  Transpor ta t ion  Sect ion o f  t h e  PUC, f o r  cons idera t ion  
by the  1982 General Assembly. 

Colorado Sta te  Patro l .  The Sta te  Pat ro l  receives the  l a r g e s t  
annual "o f f - the- topn approp r ia t i on  from the  HUTF. For f i s c a l  year  
1980-1981, t h e  S ta te  Pa t ro l  received an approp r ia t i on  of $21,071,470, 
approximately 50 percent o f  the  t o t a l  o f  HUTF disbursements f o r  t h a t  
f i s c a l  year. 



Section 43-5-103 ( Z ) ,  C.R.S. 1973, as amended, assigns the 
fo l l ow ing  du t ies  t o  t h e  S ta te  Pat ro l :  

"enforce o r  a i d  i n  enforc ing a l l  s t a t e  laws pe r ta in ing  
t o  motor and a l l  o the r  vehic les ... upon the highways o f  
Colorado and f o r  t he  use thereof.  The p a t r o l  sha l l  a l s o  
a i d  i n  the  enforcement of t he  c o l l e c t i o n  o f  a l l  motor 
and o the r  veh ic le  taxes ... and s h a l l  otherwise promote 
safety, p r o t e c t  human l i f e ,  and preserve the  highways o f  
t h i s  s t a t e  by t h e  i n t e l l i g e n t ,  courteous, and s t r i c t  
enforcement o f  laws ...". 
Representatives o f  the Sta te  Pa t ro l  reported t o  the committee 

t h a t  the  budget f o r  the  p a t r o l  f o r  f i s c a l  year  1981-1982 e f f e c t i v e l y  
provides an amount equivalent  t o  approximately a ten  percent across 
the  board reduct ion  i n  f i e l d  resources. This reduct ion  w i l l  mean the  
l o s s  o f  f i f t y  and one-half  uniformed pos i t i ons  and t h i r t e e n  c i v i l i a n  
posi t ions,  and has resu l ted  i n  a reeva luat ion  o f  t he  p a t r o l  ' s  goals 
and object ives.  

There a re  four State Pat ro l  operat ional  goal s and ob jec t i ves  
where cutbacks w i l l  occur: 

1. 	 Resources prev ious ly  committed t o  enforcement o f  the 55 mi les  
per hour speed l i m i t ;  

2. 	 The recovery o f  s to len  vehicles; 

3. 	 Truck sa fe ty  inspect ion;  and, 

4. 	 On-the-road inspect ions o f  t rucks  f o r  s i z e  and weight 
v i o l a t i o n s .  

11. Co l l ec t i ons  

A substant ia l  amount o f  testimony was given t o  the  committee by 
representat ives o f  t he  Department o f  Highways on t h e  s ta tus  o f  HUTF 
co l  l ec t i ons .  Revenues from the  motor f u e l  t ax  have decl ined i n  the  
l a s t  two f i s c a l  years. Motor f u e l  tax  c o l l e c t i o n s  f o r  f i s c a l  year 
1978-1979 were approximately $114,782,000 wh i le  the  revenues f o r  
fiscal year  1980-1981 were around $108,331,000. The enactment o f  
House B i l l  1090 (1981 Session), which provides a two cent  per g a l l o n  
increase i n  motor f u e l  taxes, i s  intended t o  reverse the  downward 
t r e n d  i n  motor fuel revenues. It i s  estimated t h a t  f o r  f i s c a l  year  
1982-1983 the  motor f u e l  t ax  rece ip ts  w i l l  be $133,380,000. Sales and 
use t a x  revenues a l l oca ted  t o  the  HUTF, pursuant t o  the so-cal led 
"Noble B i l l "  (see explanat ion i n  Appendix A) a l so  are he lp fu l  i n  
revers ing  the  downward t rend i n  HUTF revenues. The sales and use tax  
apportionment t o  t h e  HUTF f o r  f i s c a l  year  1980-1981 was $33 m i l l i o n .  



The committee determined t ha t  two other major sources o f  
revenue f o r  the HUTF, the gross ton-mile tax, and motor veh ic le  
re la ted  fees, should be reviewed t o  determine i f  fee increases o r  tax 
s t ruc tu re  rev is ions  are appropriate. For f i s c a l  year 1980-1981, gross 
ton-mile tax  co l l ec t i ons  t o t a l  l ed  $24,869,813 wh i le  motor veh ic le  user 
fee rece ip ts  were $33,171,000. 

Ton-mi l e  Tax Col l ec t ions  

Testimony t o  the committee by the Ports o f  Entry Chief 
ind icated t h a t  gross ton-mi l e  (GTM) co l l ec t i ons  for  the f i r s t - qua r t e r  
o f  f i s c a l  year 1981-1982 were down by 4.4 percent ($285,497) compared 
t o  a s i m i l a r  per iod i n  f i s c a l  year 1980-1981. Ifthe downward t rend 
i n  GTM co l l ec t i ons  continues through the end o f  1982, a t o t a l  
estimated revenue s h o r t f a l l  of $2,707,000 could be expected. 
Department o f  Revenue testimony ind icated t ha t  c losure o f  twelve 
permanent ports o f  en t ry  may be one fac tor  causing the decl ine i n  GTM 
revenues. The General Assembly may, i n  the 1982 session, be 
reconsidering i t s  decis ion t o  c lose a number o f  the por ts  o f  ent ry .  
Representatives o f  the t ruck ing  industry,  s tated t ha t  a dec l ine i n  the 
number o f  t rucks operat ing i n  Colorado and reductions i n  t h e i r  gross 
operat ing revenues are primary factors behind the dec l ine i n  gross 
ton-mile tax  co l lec t ions .  

The committee has requested t h a t  the Leg is la t i ve  Audit  
Committee d i r e c t  the  O f f i ce  o f  State Audi tor  t o  review gross ton-mile 
tax  accounts t o  determine ton-mi 1 e taxpayer compliance w i t h  s t a te  
statutes.  The committee urges the State Audi tor  t o  a lso review 
"negotiated f ac to r  agreements" t o  determine i f  there  i s  a need for  
updating o r  r ev i s i ng  these statutes.  Under cu r ren t  law, each c a r r i e r  
can negot iate an agreement ("negotiated fac tor  agreement") w i t h  the 
Department o f  Revenue es tab l i sh ing  procedures for  payment of ton-mile 
taxes d i r e c t l y  t o  the department. The negotiated r a te  remains 
constant and the l i a b i l i t y  o f  each owner o r  operator i s  determined 
based on the weight o f  the motor veh ic le  combined w i t h  a determination 
o f  the veh ic le 's  average cargo ca r r i ed  dur ing a tax period. 

A1 te rna t i ves  t o  Gross Ton-Mi l e  Tax 

Representatives o f  the Department o f  Revenue t e s t i f i e d  on the 
theory behind and operations o f  the gross ton-mile tax. The 
department suggested rep lac ing the  ton-mile tax  w i t h  a declared gross 
veh ic le  weight tax. Representatives o f  a number of i n t r a s t a t e  and 
i n t e r s t a t e  t ruck ing  concerns commented on the  gross ton-mile tax  and 
a l te rna t i ves  t o  said tax. The general concensus i n  the testimony was 
t h a t  the gross ton-mile tax imposes burdens on t ruckers because o f  the 
excessive amount o f  t ime required f o r  repor t ing  and f i l i n g  and the tax  
i s  i n e f f i c i e n t  i n  terms of do1 l a r s  co l lec ted  versus do1 l a r s  spent f o r  
administ rat ion.  Among the organizat ions addressing the committee were 
the  f o l  lowing: Ado1 ph Coors Company, Colorado Farm Bureau, Colorado 
Motor Carr iers Association, Mountain Empire Dairymen's Associat ion and 
t he  Colorado Sand and Gravel Producers Association. 



The proposed declared gross veh ic le  weight  t ax  i s  a 
weight-distance t a x  s i m i l a r  t o  t he  gross ton-mi le tax. The proposed 
t a x  provides a system o f  bracketed weights i n  which a t r u c k  opera tor  
declares each year  h i s  maximum weight l e v e l  f o r  each veh ic le  i n  h i s  
f l e e t .  A r a t e  per  m i l e  (no s p e c i f i c  r a t e  per  m i l e  was noted i n  t he  
proposal )  i s  then app l i ed  t o  determine the  amount o f  t a x  due. The 
owner o r  opera tor  o f  any veh ic le  which i s  empty must r e p o r t  t o t a l  
mileage i n  t h e  s t a t e  and pay two- th i rds  o f  the  declared gross veh ic le  
weight  t a x  t h a t  would be normal ly  due on t h e  empty m i les  only.  The 
declared gross veh ic le  weight t ax  would n o t  apply t o  farm vehicles. 

A1 so discussed as an a1 t e r n a t i v e  t o  t h e  gross ton-mi 1 e t a x  was 
a proposal by Senator Dan Noble t o  increase t h e  fuel t a x  on t rucks  a t  
an unspec i f ied  amount and t o  supplement t he  revenues generated from 
t h a t  t ax  w i t h  an increase i n  r e g i s t r a t i o n  fees f o r  a l l  veh ic les  
c u r r e n t l y  sub jec t  t o  t h e  ton-mi le tax. The Department o f  Revenue 
est imates t h a t  f o r  every one cent  increase i n  t he  f u e l  tax, t he  s t a t e  
would r e a l  i z e  an a d d i t i o n a l  $2 m i l  l i o n  i n  revenue. Arguments c i t e d  i n  
favor of an increase i n  r e g i s t r a t i o n  fees and f u e l  taxes are  t h a t  such 
taxes a r e  easy t o  admin is te r  and c o l l e c t i o n  costs a re  low. 

Cornmi t t e e  conclusions. The commi t t e e  makes no recommendation 
r  e  g  a  r  d  i  n  g  ared gross veh ic le  weight  tax. Testimony 
from t h e  t r u c k i n g  i n d u s t r y  t o  the  committee i nd i ca ted  t h a t  t h e  
declared gross veh ic le  weight t ax  has disadvantages s i m i l a r  t o  those 
a t t r i b u t e d  t o  t h e  gross ton-mi le tax, namely h igh  cos ts  of c o l l e c t i o n  
and excessive r e p o r t i n g  requirements. Members o f  t he  committee 
general l y  f avo r  f u r t h e r  examination o f  the  proposal t o  increase 
r e g i s t r a t i o n  fees and f u e l  taxes on trucks. S p e c i f i c  d o l l a r  f igures  
f o r  t h a t  proposal a re  now being ca l cu la ted  by t r u c k i n g  i n d u s t r y  
representat ives.  The f i s c a l  ana lys i s  i s  expected t o  be a v a i l a b l e  t o  
members o f  t h e  General Assembly e a r l y  i n  t he  1982 session. The 
committee s t r o n g l y  urges the  General Assembly t o  g i ve  carefu l  
cons idera t ion  t o  t h e  p o s s i b i l i t y  o f  rep lac ing  the  gross ton-mi le t a x  
w i t h  a system o f  increased r e g i s t r a t i o n  fees and fuel taxes. 

Motor Vehic le User Fees 

Department o f  Revenue o f f i c i a l s  repor ted  t o  t h e  committee on 
the  revenue generated by motor veh i c le  user fees and t h e  income 
p o t e n t i a l  of fee increases. Major sources o f  revenue from t h e  user  
fees a re  motor veh i c le  r e g i s t r a t i o n s  which provided approximately 
$24,075,000 and d r i v e r  l i censes which generated about $4,905,000 f o r  
t h e  HUTF i n  f i s c a l  year  1980-1981. The t a b l e  below i n d i c a t e s  t h e  
t o t a l  revenues from a l l  motor v e h i c l e  r e l a t e d  fees and two est imates 
of increased revenue examined but  n o t  adopted by the  committee: 



MOTOR VEHICLE RELATED FEE REVENUES 


Pro jected Projected 
1982-83 1982-83 Year 

Actual Revenues Revenues o f  Las t  
1980-81 

Revenues 
from a $1 

Fee Increase 
from a 10% 

Fee Increase 
Major Fee 

Revision 

Reg is t ra t ions  
Tota l  Col l e c t i o n s  $34,227,000 
To HUTF 24,075,000 19 55 
C i t y  and County 

Share 

Temporary Permits 19 73 
(county 
share ) 

1953 
( s t a t e  
share) 

Personalized 
Appl icatlons 1975 

Receipt Fee ( I n t e r -  
s t a t e  Commerclal 

Car r i e rs  ) 19 78 

M i scel 1 aneous 
Reg is t ra t ions  -- 

Dr i ve r  Licenses 19 79 
I d e n t i f i c a t i o n  

Cards 19 77 
Reinstatements 1977 
T i tles 1949 
F i l e  Search 1971 
Other M i  scel laneous 

Fees 379,000 --
Total  t o  HUTF $33,171,000 

Committee conclusions. The committee has requested t h a t  the  
Aud i t  'Committee d i r e c t  t he  O f f i c e  of State Aud i to r  t o  analyze the  
motor veh ic le  r e l a t e d  fees c o l l e c t e d  by t h e  Department o f  Revenue t o  
determine i f  the  income der ived from fees i s  adequate t o  cover the  
department's admini s t r a t i  ve costs. The ana lys i s  i s  expected t o  be 
completed and be provided t o  the members o f  the  General Assembly by 
about March, 1982. 



111. Funct ion -- Hiahwav Maintenance 

Representat ives o f  t he  Department o f  Highways and Colorado 
Counties Inc., presented t o  the  committee a considerable amount o f  
i n fo rma t ion  regarding the  condi t i o n  o f  Colorado's highways. The Road 
Informat ion Program (TRIP) o f  Washington, D.C. has noted t h a t  30 
percent o f  a1 1 paved main roads i n  Colorado are  d e f i c i e n t  by na t iona l  
engineering standards. The cond i t i on  o f  Colorado's highways causes 
d r i v e r s  statewide t o  spend $150.5 m i l l i o n  y e a r l y  o r  about $75 per 
d r i v e r  i n  increased veh ic le  operat ing costs. It was estimated i n  1980 
t h a t  wasted f u e l  caused by d e t e r i o r a t i n g  highways amounted t o  
approximately 94 m i l  1 i o n  gal  lons o f  gas01 ine. -1/ 

According t o  federa l  standards, 190 br idges on the  s t a t e  
highway system are inadequate and an a d d i t i o n a l  281 w i l l  f a l l  i n t o  
t h i s  category du r ing  the  next  ten  years. For example, i n  Prowers 
County an o i l  exp lo ra t i on  veh ic le  broke through the  br idge deck of a 
s t r u c t u r e  on a county road. County expenditures o f  $24,000 were 
requ i red  t o  reconst ruc t  t he  br idge. Over the l a s t  twenty years, 
Colorado's popu la t ion  has increased 58 percent, t he  number o f  veh ic le  
mi les  t rave led  has increased 135 percent, and t r u c k  t r a f f i c  has gone 
up 207 percent. -2/ 

Substant ia l  maintenance e f f o r t s  are  a l so  requ i red  on county 
roads. Testimony t o  the  committee by a representa t ive  o f  Colorado 
Counties Inc. i nd i cd ted  a number o f  highway maintenance problems as a 
r e s u l t  o f  energy development and explorat ion.  Roads i n  Mesa County 
t h a t  formerly experienced t r a f f i c  counts o f  20 t o  24 veh ic les  per day 
are now subjected t o  usage by 300 o r  more vehic les per day. I n  De l ta  
County, a n ine  m i l e  s t r e t c h  o f  road i s  used by t rucks  ca r ry ing  upwards 
o f  25 t o  30 tons o f  coal waste. The road i s  not  considered adequate 
t o  handle these usage and load fac to rs  and i s  i n  constant need of 
maintenance. The est imated cos t  t o  upgrade t h i s  road has been 
pro jec ted t o  be i n  excess o f  $1 .5mi l l I on .  Rlo Blanco County Road No. 
5 i n  t h e  Piceance Creek area has had an increase i n  maintenance costs 
from $22,857 i n  1976 t o  $233,645 i n  1980. The increase i n  costs i s  
mainly due t o  o i l  shale and gas and o i l  exp lo ra t i on  a c t i v i t i e s .  

The Road In format ion  Program, W'aste Due t o  Bad Roads Put a t  
$150 M i l l i o n ,  1980. 

-2/ Colorado Highway Users Conference, Colorado's Highway Needs and 
Financing Options, 1980. 



Highway Cost A1 l o c a t i o n  Study 

The HUTF has been severely impacted i n  recent  years by 
increased cos ts  f o r  highway maintenance. As a  r e s u l t  o f  i n f l a t i o n ,  
t h e  buying power o f  highway do1 l a r s  has been reduced by more than ha l f  
s ince 1967. The highway users tax s t r u c t u r e  has a lso  been a f fec ted  by 
t h e  reduct ion  i n  gas01 i n e  consumption due t o  more f u e l  e f f i c i e n t  
vehic les and the implementation o f  energy conservat ion measures. 
Concerned t h a t  these events may have created a  s h i f t  i n  the  r e l a t i v e  
a1 l o c a t i o n  o f  cos ts  f o r  highway maintenance, const ruc t ion  and r e p a i r  
caused by the  var ious classes o f  highway users, the  State Highway 
Commission, on June 18, 1981, author ized a  Highway Cost A l l o c a t i o n  
Study t o  be conducted. 

The Highway Cost A l l o c a t i o n  study had the  f o l l o w i n g  ob jec t ives :  

1. To determine the  r e l a t i v e  cos t  r e s p o n s i b i l i t y  between the  two 
highway user veh ic le  types, basic veh ic les  and heavy trucks. Basic 
vehic les are those veh ic les  weighing 10,000 pounds o r  less, cons is t i ng  
o f  automobiles and small load ca r ry ing  vehic les.  Heavy veh ic les  are 
those t rucks  and buses weighing over 10,000 pounds. 

2. To compare t h e  cur rent  user tax  con t r i bu t i ons  f o r  t he  two 
veh ic le  categor ies w i t h  t h e i r  r e l a t i v e  cos t  r e s p o n s i b i l i t i e s .  

The methodology o f  the  study was based on the assumption t h a t  
heavy veh ic les  r e q u i r e  addi t i o n a l  const ruc t ion  features and 
maintenance a c t i v i t i e s  beyond those necessary t o  accommodate basic 
vehic les.  3J 

Highway Cost A1 l o c a t i o n  Study F i  nd i  ngs. The study concl uded 
t h a t  heavy veh ic les  are n o t  paying t h e i r  p ropor t ionate  share t o  t h e  
HUTF and t h a t  t he  con t r i bu t i ons  by heavy veh ic les  should be adjusted 
t o  an equ i tab le  l e v e l  based on cos t  r e s p o n s i b i l i t y .  The t a b l e  below 
i n d i c a t e s  t h a t  t rucks  over 10,000 pounds gross veh ic le  weight a re  
responsib le f o r  th i r ty -seven percent o f  the  cos ts  incur red by t h e  HUTF 
bu t  on ly  c o n t r i b u t e  twenty-three percent. 

-3/ Colorado Department o f  HigFways, Highway Cost A1 l o c a t i o n  Study, 
1981. 



COST RESPONSIBILITY BY VEHICLE TYPE AND WEIGHT 


Cost 
Res o s i l i t  Con t r i bu t i on  ", 

Percent Percent 
Basic Vehicles --
(cars, pickups, 
'1 i g h t  t rucks )  -63.0 

-kie 
' 

Trucks 
10,0ab--z0,000 
20,000 - 30,000 
30,000 - 40,000 
40,000 - 50,000 
50,000 - 60,000 
60,000 - 70,000 
70,000 - 80,000 
80,000 + 

Tota l  Trucks -37.0 -23.0 (14.0) 

It should be noted t h a t  the d r a f t  o f  the  f i n a l  r e p o r t  o f  t he  
Highway Cost A1 l o c a t i o n  Study was not  a v a i l a b l e  u n t i  1 mid-October. 
Consequently, representat ives o f  the t ruck ing  indus t ry  d i d  no t  have 
s u f f i c i e n t  t ime t o  prepare a d e t a i l e d  ana lys i s  o f  the study o r  t o  
provide test imony f o r  t he  committee regarding t h e i r  opinions o f  i t s  
f i n d i  ngs. 

Committee F i  ndi  ngs on the  T ra i  n-Mi 1 e Tax 

A p o r t i o n  o f  one committee meeting was devoted t o  a review of 
l e g i s l a t i o n  enacted i n  Nebraska i n  1981 t o  t a x  r a i l r o a d  c a r r i e r s  and 
t o  determine the  f e a s i b i l i t y  o f  Colorado implementing a new program 
f o r  t h e  funding o f  grade separations. 

The Nebraska law, L e g i s l a t i v e  B i l l  190, provides an excise tax 
on each r a i l r o a d  t ranspor t i ng  f r e i g h t  i n  Nebraska a t  a r a t e  of 6.7 
cents f o r  each t r a i n  m i l e  operated by a r a i l r o a d  i n  the  s t a t e  and $100 
fo r  each p u b l i c  grade crossing on the l i n e  o f  such r a i l r o a d  i n  the  
s ta te .  "Tra in-mi le"  means each m i l e  t rave led  by a t r a i n  i n  the  s t a t e  
regardless of the  number o f  cars  i n  such t r a i n .  

A ton-mi le tax  on f r e i g h t  t ransported by r a i l r o a d s  i n  Nebraska, 
which had been approved dur ing  the  1979 l e g i s l a t i v e  session, was 
repealed by t h e  passage o f  L e g i s l a t i v e  B i l l  190. The 1979 s t a t u t e  had 
imposed a tax  o f  th ree thousandths o f  one cent  f o r  each m i l e  each t o n  
o f  f r e i g h t  i s  t ransported w i t h i n  Nebraska. The ton-mile tax  was found 
unconst i  t u t i o n a l  i n  an op in ion  issued by t h e  Nebraska Attorney General 
s ince sa id  tax  was found t o  be d i sc r im ina to ry  between r a t e s  imposed 



fo r  i n t e r s t a t e  and i n t r a s t a t e  commerce. An opinion by the  Colorado 
Office of Attorney General indicated t ha t  a ton-mile tax on f re igh t  
transported by r a i l  could be const i tu t ional  i f  the  tax meets the 
following four point t e s t :  

1. 	 There i s  a su f f i c i en t  means between the subject  of taxation and 
the taxing s t a t e ;  

2. 	 There is  no discrimination between i n t e r s t a t e  and i n t r a s t a t e  
commerce; 

3. 	 The tax is  f a i r l y  apportioned to the  taxpayer's a c t i v i t i e s  i n  
the  taxing s t a t e ;  and 

4. 	 There is  a reasonable re la t ion  between the services provided by 
the  s t a t e  and the tax. 

A spokesman for  the  Colorado Department of Highways estimated 
t ha t  Nebraska's train-mile tax produces $1.5 mil 1 ion per year. The 
a c t  spec i f i es  t ha t  the  revenues from the  ra i l road tax be placed i n  the  
S ta te  Grade Crossing Protection Fund for  the  purpose of constructing, 
rehabil i t a t i ng ,  re locat ing,  o r  modifying grade separation fac i l  i t i e s .  

The following tab le ,  which was prepared by the  Department of 
Highways, est imates the  revenue t ha t  would be generated i f  the  
Nebraska b i l l  were implemented i n  Colorado: 

$100 Per Public 6.7 cents per 
At-grade crossing Train mile Total 

Denver & Rio Grande 
Western Rai 1 road $ 56,100 $323,996 $380,096 

Colorado & Southern 
Hail way 39,000 99,913 138,913 

Burl ington Northern 31,900 86,849 118,749 
Union Pacif ic  50,400 67,549 117,949 
Atchi son, Topeka & 

Santa Fe 34,600 65,921 100,521 
Missouri Pacific 7,700 26,959 34,659 
All o ther  f r e igh t  

r a i l  roads 	 22,100 1,331 23,431 

-4/ Public at-grade crossing data was taken from national grade
crossing inventory f i l e s  a s  of October 16, 1981. 

i/ Train movements taken from the  1980 Colorado S ta te  Rail Plan
Update -- Volume I ;  and mileages taken from appropriate c a r r i e r  
time-tables. 



A f t e r  a review o f  testimony on t h e  Nebraska t r a i n - m i l e  tax, t he  
committee decided ' no t  t o  recommend any proposals f o r  add i t i ona l  
r a i l  road taxa t ion  f o r  purposes o f  grade separat ion construct ion.  The 
committee does recognize the  importance o f  generat ing add i t i ona l  
funding f o r  grade separat ion cons t ruc t i on  and urges the  General 
Assemby t o  consider who should be responsib le f o r  such funding -- t h e  
ra i l roads ,  the  s t a t e  v i a  HUTF appropr iat ions,  o r  l o c a l  governments. 

Committee Findings on F u g i t i v e  Dust Emissions 

Testimony by a representa t ive  o f  Colorado Counties Inc., 
i nd i ca ted  t h a t  t he  A i r  Q u a l i t y  Control  Commission i s  consider ing 
amending Regulat ion No. 1 -- Emission Control Regulations for  
Par t icu la tes ,  Smokes, and Su l fu r  Oxides f o r  t h e  State o f  Colorado. 
Included i n  Regulat ion No. 1 are  requirements f o r  abatement of 
f u g i t i v e  dus t  emissions from unpaved roads. Committee members 
expressed concern t h a t  amendments t o  Regulat ion No. 1 may i n  ef fect  
mandate road maintenance programs f o r  count ies such as frequent 
watering, chemical s t a b i l i z a t i o n ,  and paving. There i s  a lso  a 
p o s s i b i l i t y  t h a t  the  regu la t i on  could be rev ised t o  t rans fer  the  
a u t h o r i t y  t o  se lec t  t he  method t o  be u t i l i z e d  i n  the  abatement o f  
f u g i t i v e  dus t  from l o c a l  j u r i s d i c t i o n s  t o  the  A i r  Q u a l i t y  Control  
Commi ssion. 

Committ e e  Recommendstions 

A f t e r  review o f  extensive testimony on the  func t ions  of the O i l  
Inspect ion  Section, t h e  D iv i s ion  o f  Communications and the  Colorado 
Crime In fonnat ion  Center, the committee questions which method, cash 
funding, t h e  HUTF, o r  t h e  General Fund i s  the  most appropr ia te  for  
funding those agencies. 

Committee proposals -- B i l l s  1 t o  3. The committee i s  
concerned about the  amount o t  HU?k money annual ly appropr iated t o  t h e  
O i l  Inspect ion  Section, t he  ~ i v i s i i n  o f  ~ommunications, and the  
Colorado Crime In fonnat ion  Center. The committee recommends Bi  11 s 1 
through 3 f o r  cons idera t ion  by the  1982 General Assembly. These b i l  I s  
would provide s t a t u t o r y  au tho r i za t i on  f o r  annual appropr iat ions fo r  
t h e  O i l  Inspect ion  Section, t he  D i v i s i o n  o f  Communications, and the  
Colorado Crime Informat ion Center. The committee bel ieves t h a t  
s t a t u t o r y  au tho r i za t i on  f o r  annual appropr iat ions,  as suggested i n  the  
s t a t e  a u d i t o r ' s  repor t ,  t o  these agencies i s  needed. There i s  a 
c o n s t i t u t i o n a l  quest ion whether there  can be annual fundi ng fo r  
agencies which do n o t  have s t a t u t o r y  au tho r i za t i on  fo r  annual 
appropr iat ions.  

No consensus ex i  s ted among committee members concerni ng t h e  
appropr ia te  source o f  funding f o r  those agencies. The r e l a t i v e  mer i t s  
of us ing the  Highway Users Tax Fund, the  General Fund, and cash 



funding f o r  these programs were discussed. As a  means o f  a s s i s t i n g  
the  General Assembly i n  maki ng the  appropr ia te  determinat ion the  
committee has requested t h a t  the  Aud i t  Committee d i r e c t  t he  O f f i c e  o f  
State Aud i to r  t o  analyze the  highway and non-highway r e l a t e d  
a c t i v i t i e s  o f  t he  D i v i s i o n  o f  Communications t o  determine what 
percentage o f  the  a c t i v i t i e s  o f  t he  d i v i s i o n  are  a c t u a l l y  highway 
r e l a t e d  and i f  the  present l e v e l  o f  HUTF funding i s  appropriate. 
Findings by t h e  O f f i c e  o f  State Audi tor  a re  expected t o  be ava i l ab le  
t o  members o f  the  General Assembly dur ing  the  1982 session. 

Concerning funding o f  t r a n s p o r t a t i o n  u t i l i t i e s  -- B i l l  4. 
Fixed u t i l i t i e s  a re  c u r r e n t l y  requ i red  t o  pay annual fees t o  the  F& 
t o  defray the  admin i s t ra t i ve  costs i ncu r red  by the  PUC; the committee 
concluded t h a t  t ranspor ta t i on  u t i l  it i e s  should be s i m i l a r l y  assessed 
and HUTF appropr ia t ions  t o  t h e  PUC should be e l iminated.  

B i l l  4 proposes t o  amend Sect ion 40-2-112, C.R.S. 1973, by 
r e q u i r i n g  the  execut ive d i r e c t o r  o f  t he  Department o f  Revenue t o  
compute what the  percentage o f  admin i s t ra t i ve  expenses o f  the  PUC f o r  
the  superv is ion and regu la t i on  o f  t ranspor ta t i on  u t i l i t i e s  i s  o f  t he  
aggregate amount o f  gross opera t ing  revenues o f  a l l  regulated 
t ranspor ta t i on  u t i l i t i e s  which i s  der ived from i n t r a s t a t e  business 
t ransacted dur ing  the precedi ng calendar year. The percentage so 
computed w i l l  be the  basis f o r  es tab l i sh ing  fees f o r  the  ensuing year. 
The b i l l  would f u r t h e r  r e q u i r e  the  Department o f  Revenue t o  n o t i f y ,  no 
l a t e r  than June 15 o f  each year, each t ranspor ta t i on  u t i l i t y  o f  t h e  
amount o f  i t s  fee  f o r  t he  next  f i s c a l  year  beginning Ju l y  1. The fee 
f o r  a  t ranspor ta t i on  u t i l i t y  w i l l  be computed by m u l t i p l y i n g  i t s  gross 
i n t r a s t a t e  u t i l i t y  opera t ing  revenues f o r  the  preceding calendar year 
by the  percentage determined i n  accordance w i t h  r e v i  sed Sect ion 
40-2-112. However, no t ranspor ta t i on  o r  f i x e d  u t i l i t y  w i l l  be 
requ i red  t o  pay a fee i n  excess o f  o n e - f i f t h  o f  one percent o f  i t s  
gross i n t r a s t a t e  u t i l i t y  operat ing revenues f o r  the  preceding calendar 
year. 

Consistent w i t h  s t a t u t o r y  prov is ions  f o r  a l l o c a t i o n  o f  f i x e d  
u t i l i t y  revenues, a l l  fees c o l l e c t e d  by t h e  Department o f  Revenue from 
the  t ranspor ta t i on  u t i l i t i e s  w i l l  be remi t ted  t o  the  Sta te  Treasurer 
and be c red i ted  as fo l lows:  th ree percent t o  the  General Fund and 
ninety-seven percent t o  t h e  Pub1 i c  U t i l it i e s  Commission Transportat ion 
U t i l i t y  Fund. That fund s h a l l  be expended on ly  t o  defray the  f u l l  
amount detenni ned by the  General Assembly f o r  the  admi n i  s t r a t i v e  
expenses o f  the  PUC f o r  the  superv is ion and regu la t i on  o f  
t ranspor ta t i on  u t i l i t i e s  paying such fees. 

Concerning funding o f  t h e  Sta te  Pat ro l  -- B i l l  5. To enable 
t h e  Sta te  Pat ro l  t o  meet a1 1  o f  i t s  operat ional  ob jec t i ves  f o r  t he  
1981- 1982 fiscal year and succeeding f iscal years, ~i11 5, concerning 
an addi t i o n a l  source o f  funding f o r  t he  Sta te  Pa t ro l  , i s  recommended. 

B i l l  5  would provide add i t i ona l  annual appropr ia t ions  f o r  the  
S ta te  Pat ro l  through the  impos i t ion  of a $3.00 surcharge on the  
r e g i s t r a t i o n  fees o f  se lec t  categor ies of motor vehicles. The 



selected veh ic les  inc lude a1 1 passenger cars, most t rucks  wh i c h  ar; 
requ i red  t o  pay r e g i s t r a t i o n  fees, motorcycles, and specia l  mobi le 
equipment, which i s  def ined i n  Sect ion 42-1-102 (43), C.R.S . 1973. 
Based on motor veh ic le  r e g i s t r a t i o n s  f o r  1980, the surcharge woul d 
have generated approximately $7 m i l l i o n .  

The committee intends f o r  t h i s  new source of revenue t o  be used 
s p e c i f i c a l l y  f o r  t he  Sta te  Pat ro l  and t o  re1 ieve f i n a n c i a l  pressure on 
the  HUTF which has resu l ted  from the s t a t u t o r y  l i m i t a t i o n s  on annual 
"o f f - the- top"  appropr ia t ions  . The committee expressed concern t h a t  
cont inued cutbacks i n  Sta te  Pat ro l  funding could occur i f  the p a t r o l  
had t o  r e l y  s o l e l y  on HUTF appropr iat ions.  

Committee Recommendations -- B i l l s  6 t o  8 

I n  view o f  testimony given t o  the  committee on the  cond i t i on  o f  
Colorado's highways and the f i nd ings  o f  t he  Highway Cost A l l oca t ion  
Study, t h e  committee recommends B i l l s  6 through 8. 

Concerning f i n e s  f o r  overweight veh ic les  -- B i l l  6. Testimony 
t o  t h e  committee by representat ives o f  t he  Department o f  Revenue 
ind ica ted t h a t  s ince the  number o f  Ports of Entry have been reduced, 
the re  has been an increased incidence o f  overweight veh ic les  on 
Colorado highways. Current s ta tu tes  provide t h a t  persons v i o l a t i n g  
prov is ions  o f  Sect ion 42-4-406 (wheel and ax le  loads) and 42-4-407 
(gross weight o f  veh ic les  and loads)  s h a l l  be punished by a f i n e  of 
$15 p lus  $5 per 1,000 pounds i n  excess o f  the  1i m i t s  imposed by 
Sections 42-4-406 and 407. Thus, the  operator o f  a veh ic le  which i s  
10,000 pounds i n  excess o f  t he  l ega l  1 i m i t ,  would be requ i red  t o  pay 
a f i ne  o f  $55. It was the  consensus o f  the  committee t h a t  t h e  
e x i s t i n g  schedule o f  f i n e s  does n o t  provide a s u f f i c i e n t  penal ty  t o  
ensure compliance w i t h  s t a t u t o r i l y  imposed weight 1 i m i ts .  

B i l l  6 would provide f o r  an esca la t ing  schedule of f ines fo r  
overweight t rucks  ranging from $10 f o r  an excess weight of 1,000 t o  
1-,500 pounds up t o  a $1,000 f i n e  f o r  excess weight exceeding 12,500 
pounds. The f i n e s  a t  t he  lower end o f  t he  weight scale are small 
s ince the  committee be1 ieves t h a t  un in ten t iona l  overloads can and w i  11 
take place. De l ibera te  overloading o f  an ax le  o r  veh ic le  should be 
t h e  focus of the  penal t i e s .  It i s  the  committee's op in ion  t h a t  the 
progressive schedule o f  f i n e s  provided i n  B i l l  6 w i l l  he lp t o  
a1 l e v i a t e  the  des t ruc t i ve  e f f e c t  and cos t  o f  excessive weight on 
Colorado highways. 

The committee notes t h a t  t he  General Assembly may wish t o  
i n s e r t  add i t i ona l  to lerance l e v e l s  i n  the  lower end of t he  schedule of 
f ines  f o r  overweight v i o l a t i o n s  t o  address the  problem o f  accidenta l  
t ruck  overloads. It i s  a lso  recommended t h a t  t h e  General Assembly 
consider  who should be responsib le f o r  paying f i n e s  f o r  overweight 
v i o l a t i o n s  -- the t r u c k  owner, operator, o r  shipper. 



Appropr iat ions f o r  mobi le u n i t  p o r t s  o f  e n t r y  -- B i l l  7. B i l l  
7 w i l l  au thor ize  the  purchase o f  one mobi le weigh s t a t i o n  u n i t  a t  an 
approximate cos t  o f  $22,000 and provide funding f o r  an a d d i t i o n a l  
e i g h t  F.T.E. t o  a l low f o r  t h e  f u l l - t i m e  opera t ion  of two mobi le u n i t  
crews whose r e s p o n s i b i l i t y  w i l l  be t o  check fo r  t ruck ing  v i o l a t i o n s .  
The cos t  f o r  funding the  mobi le u n i t  crews w i l l  be approximately 
$140,000 in f i s c a l  year  1982-1983. 

The committee be l ieves  t h a t  w i t h  the  reduct ion  i n  permanent 
por ts  o f  e n t r y  from twenty-one t o  nine, i t  i s  necessary t o  increase 
mobi le u n i t  a c t i v i t y  i n  areas n o t  served by permanent ports. Mobi le 
u n i t  crews are  expected t o  a i d  i n  removing overweight and overs ize 
t rucks  from Colorado highways and t o  reduce the  damage t o  highways 
caused by overweight trucks. 

B i l l  7 a1 so author izes funding f o r  e i g h t  add i t i ona l  F.T.E. 
s t a f f i n g  the  n ine  permanent po r t s  o f  entry.  

f o r  

Concerning t h e  tax  on cargo weight o f  veh ic les  -- B i l l  8. The 
gross ton-mile tax  provides a tax  l evy  o f  0.8 o f  a m i l l  on the  empty 
weight o f  t he  veh ic le  and an assessment o f  two m i l  1s on the  cargo; 
The gross ton-mi l e  tax  produced $25.6 m i l 1  i o n  i n  f i s c a l  year 
1980-1981. The Highway Cost A1 l o c a t i o n  Study showed a substant ia l  
d i f f e r e n t i a l  between cos t  r e s p o n s i b i l i t y  and HUTF c o n t r i b u t i o n  f o r  
t rucks  i n  excess o f  40,000 pounds gross veh ic le  weight. 

I n  view o f  the  f i nd ings  o f  t h e  Highway Cost A l l o c a t i o n  Study, 
t h e  committee recommends B i l l  8  which would increase from two t o  f o u r  
m i l 1s the  assessment upon each gross ton-mi l e  o f  cargo weight o f  
veh ic les  having a gross veh ic le  weight over 40,000 pounds. The 
estimated revenue e f f e c t  o f  B i l l  8  would be an increase o f  $14 m i l  l i o n  
t o  the  HUTF. 

J o i n t  Resolut ion 1. I n  view o f  t h e  testimony given t o  the  
committee on A i r  Q u a l i t y  Control Commission Regulat ion No. 1, the  
committee recommends J o i n t  Resolut ion 1. The r e s o l u t i o n  urges the  A i r  
Qua1ity Control  Commi ss ion t o  ca re fu l  l y  exami ne a1 1 proposed 
amendments t o  Regulat ion No. 1. The committee i s  s p e c i f i c a l l y  
concerned about t h e  f e a s i b i l i t y  o f  t r a n s f e r r i n g  from the  count ies t o  
t h e  A i r  Q u a l i t y  Control  Commission the  d i  sc re t i on  i n  determining 
methods o f  abat ing f u g i t i v e  dus t  emissions. 



BILL 1 

1 

2 

3 

A BILL FOR AN ACT 

CONCERNING THE ADMINISTRATION OF THE OIL INSPECTION SECTION OF 

THE DIVISION OF LABOR, AND MAKING AN APPROPRIATION 

THEREFOR. 

B i  11 Summary 

(Note: -This summary appl i e s  t o  t h i s  b i l l  as int roduced 
and does n o t  necessar i l  r e f l e c t  any amendments which may be 
subsequently adopted.)' 

- -

Provides t h a t  t h e  general assembly s h a l l  appropr ia te  
moneys f o r  t h e  expenses o f  t h e  admin is t ra t i on  o f  the  o i l  
i nspec t ion  sec t ion  i n  t h e  d i v i s i o n  o f  l abor  and o f  the  s t a t e  
inspector  o f  o i l s .  

---- --- 

I
I 

4 

5 

6 

7 

8 

9 

10 

11 

12 

-- Be it enacted 4 -the General Assembly o f  t h e  Sta te  o f  Colorado: 

SECTION 1. P a r t  1o f  a r t i c l e  20 o f  t i t l e  8, Colorado 

Revised Sta tu tes  1973, i s  amended BY THE ADDITION OF A NEW 

SECTION. t o  read: 

8-20-105. Expenses o f  admin is t ra t ion .  For t h e  purpose 

o f  admin is ter ing  t h i s  a r t i c l e ,  the re  s h a l l  be appropr iated f o r  

each f i s c a l  year such moneys as t h e  general assembly may 

determine, upon p resen ta t ion  o f  a budget f o r  t h a t  purpose i n  

form and content  i n  accordance w i t h  t h e  p rov is ions  f o r  

---- 



submission o f  budget requests by s t a te  agencies. 

SECTION 2. Appropriat ion. There i s  hereby appropriated, 

ou t  o f  , t o  the  department o f  l abor  and employment, 

f o r  a l l o c a t i o n  t o  the o i l  inspect ion sect ion o f  the  d i v i s i o n  

o f  labor,  f o r  the f i s c a l  year beginning J u l y  1, 1982, the sum 

o f  d o l l a r s  ($ ), o r  so much thereof  as may be 

necessary, f o r  t he  implementation o f  t h i s  act .  

SECTION 3. Safety clause. The general assembly hereby 

f i nds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  the  immediate preservat ion o f  the  p u b l i c  peace, heal th,  

and safety.  



-- - 

BILL 2 


A BILL FOR AN ACT 

CONCERNING THE ADMINISTRATION OF THE DIVISION OF 

COMMUNICATIONS WITHIN THE DEPARTMENT OF ADMINISTRATION, 

AND MAKING AN APPROPRIATION THEREFOR. 

B i l l  Summary 

(Note: -This  summary app l i es  t o  t h i s  b i l l  as in t roduced 
--7 -

and does n o t  necessa r i l  r e f l e c t  any amendments which -may -be 
=sequent 1~ d . 4 

Provides t h a t  moneys s h a l l  be appropr ia ted  by t h e  general 
assembly f o r  purposes o f  admin i s te r i ng  t h e  d i v i s i o n  o f  
*communications w i t h i n  t h e  department o f  admin i s t ra t i on .  

Be i t  enacted & t h e  General Assembly o f  t h e  S ta te  of Colorado: 

SECTION 1. P a r t  9 o f  a r t i c l e  30 o f  t i t l e  24, Colorado 

Revised S ta tu tes  1973, as amended, i s  amended BY THE ADDITION 

OF A NEW SECTION, t o  read: 

24-30-907. Expenses o f  admin i s t ra t i on .  For  t h e  purpose 

o f  admin i s te r i ng  t h i s  p a r t  9, t h e r e  s h a l l  be appropr ia ted  f o r  

each f i s c a l  yea r  such moneys as t h e  general assembly may 

determine, upon p resen ta t i on  o f  a budget f o r  t h a t  purpose i n  

form and con ten t  i n  accordance w i t h  t h e  p r o v i s i o n s  f o r  



submission o f  budget requests by s ta te  agencies. 

SECTION 2. Appropriat ion. There i s  hereby appropriated, 

out  o f  , t o  the  department o f  administrat ion,  f o r  

a l l o c a t i o n  t o  the  d i v i s i o n  o f  communications, f o r  the  f i s c a l  

year beginning Ju l y  1, 1982, the  sum o f  do1 1 ars 

($ ), o r  so much thereof  as may be necessary, f o r  the  

implementation o f  t h i s  act. 

SECTION 3. Safety clause. The general assembly hereby 

f inds ,  determines, and declares t h a t  t h i s  ac t  i s  necessary 

f o r  the  immediate preservat ion o f  the pub1 i c  peace, health, 

and safety. 



---- 

-- - ---- 

BILL 3 

A BILL FOR AN ACT 

1 CONCERNING THE ADMINISTRATION OF THE COLORADO CRIME 

2 INFORMATION CENTER, AND MAKING AN APPROPRIATION THEREFOR. 

B i l l  Summary 

(Note: -This  summary a p p l i e s  t o  t h i s  b i l l  as in t roduced 
---and does n o t  necessa r i l y  r e f l e c t  any amendments which may -be 
subsequently adopted. ) 

Provides t h a t  moneys s h a l l  be appropr ia ted  by  t h e  general 
assembly f o r  t h e  purposes o f  admin i s te r i ng  t h e  Colorado cr ime 
i n f o r m a t i o n  center .  

Be i t  enacted by t h e  General Assembly o f  t h e  S t a t e  o f  Colorado: 

SECTION 1. 24-32-412 (5), Colorado Revised S ta tu tes  

1973, as amended, i s  amended t o  read: 

24-32-412. Funct ions o f  bureau - l e g i s l a t i v e  review. 

(5) (a) To a s s i s t  t h e  bureau i n  i t s  ope ra t i on  o f  t h e  un i fo rm 

cr ime r e p o r t i n g  program, every law enforcement agency i n  t h i s  

s t a t e  s h a l l  f u r n i s h  such i n f o r m a t i o n  t o  t h e  bureau concerning 

cr imes, a r r e s t s ,  and s t o l e n  and recovered p r o p e r t y  as i s  

necessary f o r  un i fo rm comp i la t i on  o f  s ta tewide repo r ted  cr ime, 

a r r e s t ,  and recovered p r o p e r t y  s t a t i s t i c s .  The c o s t  t o  t he  law 



enforcement agency o f  fu rn ish ing  such in format ion sha l l  be 

reimbursed out  o f  appropr iat ions made there fo r  by the general 

assembly; except t h a t  the  general assembly sha l l  make no such 

reimbursement i f  sa id  cos t  was incur red i n  a f i s c a l  year 

dur ing which the Colorado crime in format ion center was funded 

exc lus ive ly  by s ta te  o r  federal  funds. 

(b) FOR THE PURPOSE OF ADMINISTERING THE COLORADO CRIME 

INFORMATION CENTER, THERE SHALL BE APPROPRIATED SUCH MONEYS AS 

THE GENERAL ASSEMBLY MAY DETERMINE, UPON PRESENTATION OF A 

BUDGET FOR THAT PURPOSE IN FORM AND 'CONTENT IN ACCORDANCE WITH 

THE PROVISIONS FOR SUBMISSION OF BUDGET REQUESTS BY STATE 

AGENCIES. 

SECTION 2. Appropriat ion. There i s  hereby appropriated, 

out  o f  , t o  the  Colorado bureau o f  i nves t iga t ion ,  fo r  

the  purpose o f  administer ing the Colorado crime in format ion 

center, f o r  the f i s c a l  year beginning Ju l y  1, 1982, the sum of 

do1 l a r s  ($ ), o r  so much thereof as may be 

necessary, f o r  the implementation o f  t h i s  act .  

SECTION 3. Safety clause. The general assembly hereby 

f inds,  determines, and declares t h a t  t h i s  ac t  i s  necessary 

f o r  the  immediate preservat ion o f  the pub1 i c  peace, health, 

and safety.  



--- 

BILL 4 

A BILL FOR AN ACT 

1 CONCERNING THE FUNDING OF ADMINISTRATIVE EXPENSES OF THE 

2 PUBLIC UTILITIES COMMISSION I N  REGULATING FIXED UTILITIES 

3 AND TRANSPORTATION UTILITIES. 

B i l l  Summary 

(Note: Th is  summary app l ies  t o  t h i s  b i l l  as int roduced 
---and does no t  r e f l e c t a& amendments w F c h  - -be 
subsequently 

Provides t h a t  t he  general assembly s h a l l  determine the 
amount t o  be expended by the  p u b l i c  u t i l i t i e s  commission f o r  
admin is t ra t i ve  expenses i n  r egu la t i ng  f i x e d  u t i  1  it i e s  and 
t r anspo r t a t i on  u t i 1  i t i e s  and t h a t  such moneys sha l l  be 
appropr iated from funds created f o r  t h a t  purpose. Creates 
such funds and provides t h a t  the  regulated u t i l i t i e s  sha l l  pay 
fees t o  def ray  t he  costs o f  such admin is t ra t ion.  Repeals the 
p rov i s i on  p rov id ing  t h a t  admin is t ra t i ve  expenses f o r  
r egu la t i ng  motor c a r r i e r s  s h a l l  be appropr iated from the 
highway users t a x  fund. 

4 -- the  General Assembly o f  the Sta te  o f  Colorado: Be i t  enacted by - ----
5 SECTION 1. A r t i c l e  2 o f  t i t l e  40, Colorado Revised 

6 Sta tu tes  1973, as amended, i s  amended BY THE ADDITION OF A NEW 

7 SECTION t o  read: 

8 40-2-108.5. De f i n i t i ons .  As used i n  sect ions 40-2-109 

9 t o  40-2-114, unless the  context  otherwise requires:  



(1) "Fixed u t i  1 it y "  means every pipe1 i n e  corporat ion,  

gas co rpora t i  on, e l e c t r i c a l  co rpora t i  on, telephone 

co rpora t i  on, te legraph co rpora t i  on, water co rpora t i  on', person, 

o r  mun i c i pa l i t y  operat ing f o r  the  purpose o f  supplying the 

p u b l i c  f o r  domestic, mechanical, o r  pub l i c  uses and every 

corporat ion o r  person declared by law t o  be a f fec ted  w i t h  a 

pub1ic i n t e res t .  

(2) "Transportat ion u t i  1 ity" means every common c a r r i e r ,  

con t rac t  c a r r i e r  by motor veh ic le ,  towing c a r r i e r ,  o r  a i r  

c a r r i e r .  

SECTION 2. 40-2-109, ~ o lorad; Revised Statutes 1973, i s  

amended t o  read: 

40-2-109. Report t o  execut ive d i r e c t o r  o f  the department 

of revenue. On March 1o f  each year, the pabSic- -a t iS i t ies  

commission s h a l l  f u r n i s h  the  executive d i r e c t o r  o f  the 

department o f  revenue w i t h  a l i s t  o f  those pabSie FIXED 

UTILITIES AND TRANSPORTATION u t i l it i e s  sub jec t  t o  i t s  

j u r i s d i c t i o n ,  supervision, and regu la t i on  on January 1of each 

year. excepting-those-motor-vehieSe-carriers--sabjeet--to--the 

o f  - rega+at ion-of  -such-matar-vehicSe-carriers-sha4S- be-def rayed 

from--the--proceeds-of-such- ton-mi+e-or-passenger-mj3e-taxesj: 

SECTION 3. 40-2-110 (I),Colorado Revised Statutes 1973, 

i s  amended t o  read: 

40-2-110. Appropr ia t ion and fees. (1) A t  each regu la r  



session, the general assembly sha l l  determine the amounts t o  

be expended by the pabSie- -a t iS i t ies  commission f o r  i t s  

admin is t ra t i ve  expenses i n  supervis ing and regu la t ing  the 

pabSit FIXED UTILITIES AND TRANSPORTATION u t i l i t i e s  which are 

under i t s  j u r i s d i c t i o n ,  a l i s t  o f  which the commission i s  

requ i red by sect ion 40-2-109 t o  furn ish t o  the department o f  

revenue, and sha l l  appropr iate t o  the pabSie---at iSi t ies 

commission from the p u b l i c  u t i l i t i e s  commission f i x e d  u t i l i t y  

fund AND FROM THE TRANSPORTATION UTILITY FUND, establ ished i n  

sect ion 40-2-114, the f u l l  amount so determined, and such 

amount sha l l  be defrayed ou t  o f  the-fees t o  be pa id  by such 

pabSic u t i l i t i e s ,  as provided i n  sect ion 40-2-112. 

SECTION 4. . 40 -2 - l l l ,  Colorado Revised Statutes 1973, i s  

amended t o  read: 

40-2-111. Report o f  u t i l i t i e s  t o  department o f  revenue. 

Each pabSie u t i l i t y  requ i red t o  pay such fees sha l l ,  on o r  

before May 15 o f  each year, f i l e  a r e tu rn  w i t h  the  department 

o f  revenue on such forms as sha l l  be prescr ibed by the 

executive d i r e c t o r o f  the  department o f  revenue and the pabSie 

a t i S i t i e s  commission s e t t i n g  f o r t h  the  gross operat ing 

revenues o f  such pabSie u t i l i t y  from i n t r a s t a t e  FIXED UTILITY 

OR TRANSPORTATION u t i  1 it y  business only transacted in the 

s ta te  o f  Colorado dur ing the preceding calendar year. Such 

r e t u r n  sha l l  be executed and v e r i f i e d  by two o f  the executive 

o f f i c e r s  o f  the u t i l i t y  making the r e t u r n  and sha l l  conta in  o r  

be v e r i f i e d  by a w r i t t e n  dec la ra t ion  t h a t  i t  i s  made under the 
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penal t i e s  o f  pe r j u r y  i n  the second degree, and any o f f i c e r  who 

knowingly and w i l l f u l l y  makes and signs a f a l se  re tu rn  i s  

g u i l t y  o f  pe r j u r y  i n  the second degree. 

SECTION 5. 40-2-112, Colorado Revised Statutes 1973, i s  

amended t o  read: 

40-2-112. Computation o f  fees. On o r  before June 1o f  

each year, the executive d i r e c t o r  o f  the department o f  revenue 

s ha1 1 ascer ta in  the aggregate amount o f  gross operating 

revenues o f  a1 1 pabSie FIXED UTILITIES AND TRANSPORTATION 

u t i l i t i e s  f i l i n g  returns as provided i n  sect ion 40-2-111. He 

sha l l  then compute the percentace- which the f u l l  amount 

determined by the general assembly f o r  admin is t ra t ive  expenses 

of the p a b 3 i e - a t i i i t i e s  commission f o r  the supervision and 

regu la t i on  o f  such pabSie u t i l i t i e s  i s  o f  the aggregate amount 

of gross operat ing revenues o f  such pabSie u t i  1 i t i e s  derived 

from i n t r a s t a t e  u t i l i t y  business transacted dur ing the 

preceding calendar year, and the percentage so computed sha l l  

be the basis upon which fees FOR SUCH UTILITIES f o r  the 

ensuing year s h a l l -  be f ixed.  

SECTION 6. 40-2-113, Colorado Revised Statutes 1973, i s  

amended t o  read: 

40-2-113. Co l lec t ion  o f  fees, l i m i t a t i o n .  'On o r  before 

June 15 o f  each year, the department o f  revenue sha l l  n o t i f y  

each pabSie FIXED UTILITY AND EACH TRANSPORTATEON u t i  1 it y  

sub ject  t o  the prov is ions o f  t h i s  a r t i c l e  o f  the amount of i t s  

fee fo r  the ensuing f i s c a l  year beginning Ju ly  1, computed by 



m u l t i p l y i n g  i t s  gross i n t r a s t a t e  u t i l i t y  operat ing revenues 

f o r  the  preceding calendar year, as set  f o r t h  i n  i t s  r e tu rn  

f i l e d  f o r  such purpose, by the  percentage determined i n  

accordance w i t h  sect ion 40-2-112; bu t  no pabSie SUCH u t i l i t y  

s h a l l  be requ i red t o  pay a  fee i n  excess o f  o n e - f i f t h  o f  one 

percent o f  i t s  gross i n t r a s t a t e  u t i l i t y  operat ing revenues f o r  

t he  preceding calendar year. Such fee s h a l l  be pa id  t o  the  

department o f  revenue i n  equal qua r te r l y  ins ta l lments  on o r  

before Ju l y  15, October 15, January 15, and A p r i l  15 i n  each 

f i s c a l  year. I f  payment i s  no t  made on o r  before sa id  dates, 

there s h a l l  be added as a pena"lfy t en  percent o f  t he  

i ns ta l lmen t  due, together w i t h  i n t e r e s t  a t  the  r a t e  o f  one 

percent pe r  month on t he  amount o f  t he  unpaid ins ta l lment  

u n t i l  such t ime as the f u l l  amount o f  the  ins ta l lment ,  

penal ty,  and i n t e r e s t  has been paid. Upon f a i l u r e ,  re fusa l ,  

o r  neglect  o f  any pab4ie SUCH u t i l i t y  t o  pay such fee o r  any 

penal ty  o r  i n t e res t ,  t he  a t torney general s h a l l  b r i n g  s u i t  i n  

t he  name o f  t he  s ta te  t o  c o l l e c t  the  same. 

SECTION 7. 40-2-114, Colorado Revised Statutes 1973, i s  

amended t o  read: 

40-2-114. D ispos i t i on  o f  fees co l lec ted.  (1) A l l  fees 

co l l ec ted  under sect ion 40-2-113 by the department o f  revenue 

s h a l l  be remi t ted  t o  t he  s t a t e  t reasurer  and c red i ted  by him 

as fo l lows:  

(a) OF THOSE MONEYS REMITTED BY FIXED UTILITIES, three 

percent t o  the  general fund, and ninety-seven percent t o  the 
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p u b l i c  u t i l i t i e s  commission f i x e d  u t i l i t y  fund, which fund i s  

hereby created and sha l l  be expended on ly  t o  defray the f u l l  

amount determined by the  general assembly fo r  the 

admin is t ra t i ve  expenses o f  the  p a b S i t - a t i S i t i e s  commission f o r  

t he  supervis ion and regu la t ion  o f  the  pabSit  FIXED u t i l i t i e s  

paying such fees. 

(b) OF THOSE MONEYS REMITTED BY TRANSPORTATION 

UTILITIES, THREE PERCENT TO THE GENERAL FUND, AND NINETY-SEVEN 

PERCENT TO THE PUBLIC UTILITIES COMMISSION TRANSPORTATION 

UTILITY FUND, WHICH FUND I S  HEREBY CREATED AND SHALL BE 

EXPENDED ONLY TO DEFRAY THE FU~L~AMOUNTDETERMINED BY THE 

GENERAL ASSEMBLY FOR THE ADMINISTRATIVE EXPENSES OF THE 

COMMISSION FOR THE SUPERVISION AND REGULATION OF THE 

TRANSPORTATION UTILITIES PAYING SUCH FEES. 

(2) Any unexpended balance remaining i n  EITHER OF sa id  

fund FUNDS a t  the  end o f  any f i s ca l  year sha l l  be re ta ined by 

t he  s ta te  t reasurer  t o  defray such admin is t ra t ive  expenses o f  

the p a b S i t - - a t i S i t i e s  commission dur ing subsequent f i s c a l  

years, and the  executive d i r e c t o r  o f  the department o f  revenue 

sha l l  take any such unexpended baSance BALANCES i n t o  account 

when computing the percentage upon which fees f o r  the ensuing 

f i s c a l  year sha l l  be based. 

SECTION 8. Repeal. 40-2-110 (2) , Colorado Revised 

Statu tes 1973, i s  repealed. 

SECTION 9. E f f ec t i ve  date. This ac t  s h a l l  take e f fec t  



1 SECTION 10. Safety clause. The general assembly hereby 

2 f inds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

3 f o r  the  immediate preservat ion  o f  the  pub l i c  peace, hea l th ,  

4 and sa fe ty .  



BILL 5 


A BILL FOR AN ACT 

1 CONCERNING COSTS OF ADMINISTERING THE COLORADO STATE PATROL. 

B i l l  Summary 

(Note: This summar appl i e s  "idt h i s  b i  11 as introduced 
and does no t  ~ s s d e f l e c t  be-- a T m = e n t s w G c h- -
subsequenn  adopted. ) 

Provides t h a t  an add i t i ona l  r e g i s t r a t i o n  fee s h a l l  be 
assessed against  c e r t a i n  classes o f  motor vehic les and t h a t  
moneys generated from such fees sha l l  be c red i ted  t o  the s ta te  
p a t r o l  fund created w i t h i n  the highway users t a x  fund. 
Fur ther  provides t h a t  those moneys sha l l  be appropr iated f o r  
the costs o f  administer ing the  Colorado s ta te  pa t ro l .  

Be i t  enacted the  General Assembly o f  the State o f  Colorado: 2 -- -
---A 

3 SECTION 1. A r t i c l e  3 o f  t i t l e  42, Colorado Revised 

4 Statutes 1973, as amended, i s  amended BY THE ADDITION OF A NEW 

5 SECTION t o  read: 

6 42-3-135. Addi t iona l  r e g i s t r a t i o n  fees - apportionment 

7 of fees. (1) Every owner o r  operator o f  the  f o l l ow ing  

8 designated vehic les sha l l ,  w i t h i n  the  r e g i s t r a t i o n  per iod  

9 prescr ibed by law o r  w i t h i n  t e n  days a f t e r  the  date o f  

10 purchase o f  any such veh ic le ,  pay t o  the author ized agent i n  



the  county wherein such veh ic le  i s  t o  be reg is te red  o r  t o  the 

department, as the  case may be, an add i t i ona l  r e g i s t r a t i o n  fee 

o f  th ree  do l l a r s ,  which annual fee s h a l l  be i n  add i t i on  t o  the 

annual r e g i s t r a t i o n  fee s e t  f o r t h  i n  the f o l l ow ing  sections: 

(a) 42-3-123 (4) (a) - Motorcycles, motorscooters, and 

motorbi cyc l  es ; 

(b) 42-3-123 (4) (b) - Passenger cars, s t a t i o n  wagons, 

tax icabs,  ambulances, and hearses; 

(c) 42-3-123 (9) (a) - Vehicles f o r  de l i ve r y  w i thout  

f u r t h e r  r e g i s t r a t i o n ;  

(d) 42-3-123 (11) (a)' - rucks-and t r u c k  t r a c t o r s  owned 

by a  farmer o r  rancher; 

(e) 42-3-123 (13) - Trucks and t r u c k  t r a c t o r s  operated 

over the  p u b l i c  highways; 

(f) 42-3-123 (14) (a) - Trucks and t r u c k  t r a c t o r s  

sub jec t  t o  the  gross ton-mi le tax;  

(g) 42-3-123 (19) (a) - Mobile machinery and 

se l  f -prope l  l e d  const ruc t ion equipment; 

(h) 42-3-123 (22) - Noncommercial o r  rec rea t iona l  

vehic les.  

(2) The add i t i ona l  r e g i s t r a t i o n  fee provided f o r  i n  t h i s  

sec t ion  s h a l l  be t ransmi t ted  t o  the  s t a t e  t reasurer  and 

c red i t ed  t o  a  specia l  account w i t h i n  the  highway users t ax  

fund, t o  be known as the " s t a te  p a t r o l  fund", which account i s  

hereby created f o r  the purposes s e t  f o r t h  i n  subsection (3) o f  

t h i s  sect ion.  



(3) A l l  moneys i n  t h e  s t a t e  -pa t ro l  fund are  hereby 

appropr ia ted t o  be expended f o r  t h e  costs  o f  admin is ter ing  

p a r t  1 o f  a r t i c l e  5 o f  t i t l e  43 and s h a l l  be i n  a d d i t i o n  t o  

and n o t  i n  l i e u  o f  moneys expended f o r  such purpose pursuant 

t o  sec t ion  43-5-121, C. R.S. 1973. 

SECTION 2. 43-5-121, Colorado Revised Sta tu tes  1973, as 

amended, i s  amended t o  read: 

43-5-121. Costs o f  admin is t ra t i on .  The c o s t  o f  

a d m i n i s t r a t i o n  o f  t h i s  p a r t  1and o f  a l l  p a y r o l l s  and s a l a r i e s  

o f  t h e  c h i e f ,  commissioned and noncommissioned o f f i c e r s ,  

patrolmen, and o f f i c e  personnel and 'th& c o s t  o f  c l e r i c a l  work, 

s ta t i onery ,  postage, uniforms, badges, a1 1  suppl i e s  and 

equipment, and necessary t r a v e l  and subsistence allowances 

s h a l l  be appropr iated by t h e  general assembly ou t  o f  t h e  

moneys i n  t h e  highway users t a x  fund AND OUT OF THE MONEYS 

TRANSMITTED TO THE STATE PATROL FUND CREATED PURSUANT TO 

SECTION 42-3-135, C. R. S. 1973. The expenses and s a l a r i e s  

prov ided f o r  i n  t h i s  sec t ion  a re  declared t o  be f o r  t h e  

a d m i n i s t r a t i o n  and enforcement o f  the  several s t a t u t e s  

r e f e r r e d  t o  i n  t h i s  p a r t  1 and f o r  the  cons t ruc t ion ,  

maintenance, and superv is ion o f  t h e  p u b l i c  highways. Expenses 

and s a l a r i e s  s h a l l  be p a i d  by t h e  s t a t e  t reasure r  upon 

warrants o f  the  c o n t r o l l e r  issued upon vouchers prov ided by 

t h e  c h i e f  and s h a l l  be charged aga ins t  n e t  c o l l e c t i o n  o f  

highway users taxes as an expense o f  const ruc t ion ,  

maintenance, and superv is ion o f  pub1 i c  highways and t h e  
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admin is t ra t ion o f  the laws o f  the s ta te  governing the pub l i c  

highways and the  use o f  same. The expenditures of the  

Colorado s t a t e  p a t r o l  sha l l  be audi ted and approved from t ime 

t o  t ime by the  commission and the s ta te  aud i tor .  

SECTION 3. E f f ec t i ve  date. This ac t  sha l l  take e f f e c t  

SECTION 4. Safety clause. The general assembly hereby 

f inds, determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  the  immediate preservat ion o f  the pub l i c  peace, health, 

and safety.  
.L -



-- 

-- - ---- 

-. 

BILL 6 

A BILL FOR AN ACT 

CONCERNING THE PENALTY FOR OVERWEIGHT VEHICLES. 

B i l l  Summary 

(Note: -This summary a l i e s  t o  t h i s  b i l l  -as+--- introduced 
-and -does not  necessar i ly  r e  e c t  any amendments which may -be 
subsequently adopted.) 

Establ ishes a t a b l e  o f  penal t i e s  t o  be assessed upon 
conv ic t ion  f o r  v i o l a t i n g  the  sections es tab l i sh ing  weight 
l i m i t a t i o n s  f o r  motor vehicles. 

Be i t  enacted & the General Assembly o f  the State o f  Colorado: 

SECTION 1. 42-4-1501 (3) (a) (11), Colorado Revised 

Statutes 1973, as amended, i s  amended t o  read: 

42-4-1501. Misdemeanor t r a f f i c  offenses c l a s s i f i e d  -
penal t ies .  (3) (a) (11) Any person convicted o f  v i o l a t i n g  

sect ion 42-4-406 o r  42-4-407 sha l l  be f i ned  pursuant t o  t h i s  

subparagraph (II),whether the  v i o l a t o r  acknowledges h i s  gu i  1 t 

pursuant t o  the  procedure se t  f o r t h  i n  subsection (4) (a) o f  

t h i s  sect ion o r  i s  found gui  1 t y  by a cou r t  o f  competent 

j u r i s d i c t i o n .  Any v i o l a t i o n  o f  sect ion 42-4-406 o r  42-4-407 

s h a l l  be punished by a f i n e  of-f i f teen-doSSars-phs-f ive 



do~~ars-per-one--thaasand--paands--in-~excess--of--the--+imits 


i m p o s e d - - b y - - s e c t i o n - - 4 2 - 4 - 4 8 6 - - o r - 4 ~ - v ~ o + a t i o n - o f  

seetion-42-4-489-f2~fb~fV3~-shu++-be-punished-as--provided--in 


that-sect ion,  AS FOLLOWS: 

EXCESS WEIGHT - POUNDS PENALTY 



8,001 - 8,250 400.00 

8,251 - 8,500 435.00 

8,501 - 8,750 470.00 

8,751 - 9,000 505.00 

9,001 - 9,250 540.00 

9,251 - 9,500 I 580.00 

9,501 - 9,750 620.00 

9,751 - 10,000 660.00 

10,001 - 10,250 700.00 

10,251 - 10,500 730.00 

10,501 - 10,750 760.00 

10,751 - 11,000 790.00 

11,001 - 11,250 820.00 

11,251 - 11,500 850.00 

11,501 - 11,750 880.00 

11,751 - 12,000 910.00 

12,001. - 12,250 940.00 

12,251 - 12,500 970.00 

Over 12,500 1,000.00 

SECTION 2. Safety clause. The general assembly hereby 

f inds,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate preservat ion  o f  the  p u b l i c  peace, hea l th ,  

and safe ty .  
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BILL 7 

A BILL FOR AN ACT 

CONCERNING PORT OF ENTRY WEIGH STATIONS, AND MAKING 

APPROPRIATIONS THEREFOR. 

B i l l  Summary 

(Note: This  summar a l i e s  t o  t h i s  b i l l  as in t roduced 
and does n o t  ~ s s ~ e f ~ i i 3 m e n d m e n t s w ~ c h  
Z s G n m  adopted. ) 

Provides t h a t  moneys s h a l l  be appropr ia ted  t o  t h e  p o r t s  
o f  e n t r y  d i v i s i o n  o f  t h e  department o f  revenue t o  p rov ide  f o r  
h i r i n g  e x t r a  personnel t o  augment e x i s t i n g  personnel ope ra t i ng  
permanent p o r t  o f  e n t r y  weigh s t a t i o n s .  Fu r the r  appropr ia tes  
moneys t o  be used t o  purchase a mobi le  weigh s t a t i o n  u n i t  and 
f o r  fund ing  personnel ope ra t i ng  mobi le  p o r t  o f  e n t r y  weigh 
s t a t i o n  operat ions.  

Be i t  enacted by t h e  General Assembly o f  t h e  S ta te  o f  Colorado: 

SECTION 1. Appropr ia t ion .  There i s  hereby appropr iated,  

o u t  o f  t h e  highway users t a x  fund, t o  t he  department o f  

revenue f o r  a1 l o c a t i o n  t o  t h e  p o r t s  o f  e n t r y  d i v i s i o n ,  f o r  t h e  

f i s c a l  year  beginning J u l y  1, 1982, t he  sum o f  

do1 l a r s  ($ ), o r  so much the reo f  as may be necessary, 

t o  p rov ide  f o r  t he  fund ing  o f  e i g h t  a d d i t i o n a l  f u l l - t i m e  

equ iva len t  employees f o r  a l l o c a t i o n  t o  permanent p o r t  o f  e n t r y  



weigh s ta t ions  by the d i r e c t o r  o f  the po r t s  o f  en t ry  d i v i s i o n  

as he deems necessary. 

SECTION 2.  Appropriat ion. There i s  hereby appropriated, 

out  o f  the highway users tax  fund, t o  the department o f  

revenue f o r  a l l o c a t i o n  t o  the por ts  o f  en t ry  d i v i s i on ,  f o r  the 

f i s c a l  year beginning Ju l y  1, 1982, the sum o f  one hundred 

f if t y - n i  ne thousand seven hundred f o r t y -e i gh t  do1 la rs ,  

($l59,748), o r  so much thereof  as may be necessary, f o r  mobile 

p o r t  o f  en t ry  weigh s t a t i o n  operations. The moneys 

appropriated by t h i s  sect ion sha l l  be used f o r  the purchase o f  

one mobile weigh s t a t i o n  u n i t  and f o r  the funding o f  e i gh t  

f u l l - t i m e  equivalent  employees necessary f o r  the operat ion of 

e x i s t i n g  and new mobile p o r t  o f  en t ry  weigh stat ions.  Such 

moneys sha l l  not  be u t i  1 i2e.d f o r  funding addi t iona l  

supervisory personnel i n  the operations o f  mobile p o r t  of 

en t ry  weigh stat fons.  

SECTION 3. Safety clause. The general assembly hereby 

f inds,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

for  the immediate .preservat ion o f  the pub1 i c  peace, heal th,  

and safety.  



- --- - 

-- - ---- 

BILL 8 

A BILL FOR AN ACT 

1 CONCERNING THE GROSS TON-MILE TAX ASSESSED ON THE CARGO WEIGHT 

2 OF VEHICLES. 

B i  11 Summary 

(Note: This summary app l ies  t o  t h i s  b i l l  as introduced 
and does r e f l e c t  any amendments which -may -be- - not necessar i l  

s u b s e q u e n t l ~ d d  


Provides f o r  an increase i n  the gross ton-mile t a x  
assessed on the cargo weight o f  vehic les having a gross 
veh ic le  weight o f  over a spec i f i ed  number o f  pounds. 

Be i t  enacted b~ the  General Assembly o f  the State o f  Colorado: 

SECTION 1. 42-3-123 (14) (a) (11), Colorado Revised 

Statutes 1973, i s  amended, and the sa id  42-3-123 (14) (a), as 

amended, i s  f u r t h e r  amended BY THE ADDITION OF A NEW 

SUBPARAGRAPH, t o  read: 

42-3-123. Regi s t r a t i  on fees - passenger-mi l e  and 

ton-mi le taxes. (14) (a) (11) Two m i l l s  upon each gross 

ton-mi le o f  cargo weight FOR VEHICLES HAVING A GROSS VEHICLE 

WEIGHT NOT EXCEEDING FORTY THOUSAND POUNDS; 

(111) Four m i l l s  upon each gross ton-mile o f  cargo 



weight f o r  vehicles having a gross vehic le  weight exceeding 

f o r t y  thousand pounds. 

SECTION 2. E f f e c t i v e  date. This a c t  sha l l  take e f f e c t  

SECTION 3. Safety clause. The general assembly hereby 

f inds,  determfnes, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  the  immediate preservat ion o f  the  publ ic  peace, hea l th ,  

and safety .  



RESOLUTION 1 


JOINT RESOLUTION NO. 

WHEREAS, Regulat ion No. 1 o f  t he  A i r  Qual i t y  Control 
Commission regulates,  among other aspects o f  a i r  p o l l u t i o n ,  
the emission o f  f u g i t i v e  dust  i n t o  the  atmosphere; and 

WHEREAS, The A i r  Q u a l i t y  Control Commission i s  cu r ren t l y  
analyzing Regulat ion No. 1 and conducting hearings i n  
a n t i c i p a t i o n  o f  changing a number ofrr requirements o f  and areas 
o f  au tho r i t y  regarding implementation o f  the  regu la t ion;  and 

WHEREAS, Various methods may be u t i l i z e d  i n  the  abatement 
o f  f u g i t i v e  dust  emissions from unpaved roads, incl  udi  ng 
frequent watering, chemical s t a b i l i z a t i o n ,  and paving, a l l  o f  
which are p r o h i b i t i v e l y  expensive when appl ied on a haphazard 
bas is  t o  such roads; and 

WHEREAS, Cer ta in  proposed changes i n  Regulat ion No. 1 
inc lude t r a n s f e r r i n g  the  au tho r i t y  t o  se lec t  the  method t o  be 
u t i l i z e d  i n  the abatement of f u g i t i v e  dust  from l oca l  
j u r i s d i c t i o n s  t o  the  A i r  Q u a l i t y  Control Commission; and 

WHEREAS, Local j u r i s d i c t i o n s  are i n  a b e t t e r  p o s i t i o n  
than the A i r  Qual i t y  Control Commission t o  determine whether 
o r  no t  s i g n i f i c a n t  hea l th  hazards are evident i f  abatement 
measures are no t  taken t o  minimize f u g i t i v e  dust  emissions; 
and 

WHEREAS, The proposed amendments t o  Regulat ion No. 1 
would, i n  e f f e c t ,  mandate a road maintenance program upon 
counties wi thout  any p rov i s i on  f o r  s t a te  funding and would 
r e s u l t  i n  a p o t e n t i a l l y  i n j ud i c i ous  use o f  county moneys from 
the  highway users t a x  fund t o  the detr iment o f  necessary 
county road programs; now, therefore ,  

Be It Resolved by the o f  t he  F i  f t y - t h i  r d  General 
Assembly o f  the State o f  Colorado, the  
concurr i  na herein: 

(1) That we, the members of t h i s  General Assembly, do 



hereby admonish the  A i r  Q u a l i t y  Control Commission t o  make a 
ca re fu l  examination o f  Regulat ion No. 1 p r i o r  t o  promulgating 
amendments t o  such regu la t ion,  p a r t i c u l a r l y  w i t h  regard t o  the 
respect ive au tho r i t y  vested i n  the  A i r  Q u a l i t y  . Control 
Commission versus the  au tho r i t y  granted t o  l oca l  j u r i s d i c t i o n s  
concerning the method t o  be u t i l i z e d  i n  and the  necessity o f  
abatement o f  f u g i t i v e  dust  emissions. 

(2) That, i n  proposing any amendments t o  Regulation No. 
1, special  regard be given t o  the  poss ib le  impact on the 
highway users t ax  fund i n  implementing proposed amendments. 

Be It Further Resolved, That a copy o f  t h i s  Resolut ion be 
t ransmi t ted t o  the  A i r  Q u a l i t y  Control Commission, i n  care o f  
Joseph Pal omba, Jr. , Technical Secretary. 



COMNIITTEE ON THE 
HIGHWAY USERS TAX FUND 

APPENDIX 



A B r i e f  H is to ry  o f  t h e  Highway Users Tax Fund 

The Highway Users Tax Fund was created i n  1953 by the  General 
Assembly and became e f f e c t i v e  January 1, 1954. The sources o f  revenue 
f o r  the  fund are  s e t  f o r t h  i n  sec t ion  43-4-203, C.R.S. 1973, as 
amended. The fund cons is ts  o f  a l l  n e t  revenue (net  revenue meaning 
gross revenue a f t e r  paying refunds, cos ts  o f  c o l l e c t i o n ,  and expenses 
o f  admin i s t ra t i on ) :  

(a) from the impos i t i on  o f  any excise tax  on motor fue l  ; 

(b) from the  
vehic les,  

impos i t i on  o f  annual r e g i s t r a t i o n  
t r a i l e r s ,  and semi t r a i l e r s ;  

fees on motor 

( c )  from the  impos i t ion  o f  ton-mi le and passenger-mile 
vehic les,  o r  any fee  o r  payment subs t i t u ted  there for ;  

taxes 
and 

on 

(d) 	 from the impos i t ion  o f  fees f o r  tax  payment rece ip ts  on Class A 
personal p roper ty  (veh ic les  used t o  t ranspor t  persons o r  
p roper ty  over publ i c  highways i n  t h i s  s t a t e  o r  compensation as 
a c a r r i e r ) .  

A r t i c l e  X, Sect ion 18 o f  t h e  Colorado Cons t i t u t i on  provides 
t h a t  t he  proceeds from motor veh ic le - re la ted fees, charges, and taxes 
sha l l ,  except f o r  t h e  cos ts  o f  admin is t ra t ion ,  "be used exc lus i ve l y  
f o r  t h e  const ruc t ion ,  maintenance, and supervi s ion  o f  the  publ i c  
highways o f  t h i s  s tate" .  

Highway Users Tax Fund D i s t r i b u t i o n  Formula 

The o r i g i n a l  d i s t r i b u t i o n  formula (1953) provided t h a t  
appropr ia t ions  be made from ne t  revenues a f t e r  t rans fe rs  were made 
from the  fund t o  the  Sta te  Pat ro l  f o r  i t s  opera t ion  as appropr iated by 
the  General Assembly; t o  t h e  Department o f  Revenue f o r  admini s t r a t i o n  
o f  t he  fund; t o  t h e  Pub l ic  U t i l i t i e s  Commission (PUC) f o r  
administer ing the c o l l e c t i o n  o f  motor c a r r i e r  taxes; and, t o  the  s t a t e  
p e n i t e n t i a r y  f o r  t he  manufacture o f  l i cense  p lates.  

I n  1965, the  General Assembly author ized add i t i ona l  
"of f - the- top" appropr ia t ions  o f  $10,000 per month t o  the  Highway 
Crossing Pro tec t ion  Fund, t o  pay f o r  the  i n s t a l l a t i o n  and maintenance 
o f  automatic s igna ls  a t  r a i l r o a d  grade crossings. The $10,000 monthly 
appropr ia t ion  was increased dur ing  t h e  1975 session t o  $20,000. 

The o r i g i n a l  formula apportioned t h e  HUTF proceeds on the  basis 
o f  s i x t y - f i v e  percent t o  t h e  State Highway Fund, t h i r t y  percent t o  t h e  
counties, and f i v e  percent  t o  the  count ies and incorporated towns. A 
method o f  a l l o c a t i n g  funds t o  the  i n d i v i d u a l  count ies and t h e  
i n d i v i d u a l  c i t i e s  and towns based on motor veh ic le  r e g i s t r a t i o n s  and 



mileage o f  roads and s t r e e t s  was establ ished,  and i t  i s  used today. 
I n  the  1959 session, t h e  General Assembly increased the  apportionment 
o f  the  HUTF t o  c i t i e s  and incorporated towns from f i v e  percent t o  n ine  
percent and reduced the  county share from t h i r t y  percent t o  twenty-six 
percent. 

L i m i t a t i o n s  on Highway Users Tax Fund Appropr iat jons 

I n  1979, House B i l l  1445 was enacted t o  r e q u i r e  t h a t  t h e  
Colorado General Assembly n o t  make any s t a t u t o r y  d i s t r i b u t i o n  o r  
appropr ia t ion  from t h e  HUTF which i s  more than 23 percent o f  the 'net 
revenue" o f  t he  fund f o r  t h e  p r i o r  year o r  which i s  more than a seven 
percent increase over such appropr ia t ion  f o r  the p r i o r  f i s c a l  year, 
w i t h  t h e  balance o f  "net  revenues" a l l oca ted  t o  the s t a t e  highway 
fund, counties, and m u n i c i p a l i t i e s  as provided by cu r ren t  s tatutes.  
The b i l l  def ines "net  revenue" t o  exclude costs o f  c o l l e c t i o n ,  
expenses o f  administ rat ion,  and revenue ava i l ab le  from sales tax  on 
auto accessories and parts. 

Sales and Use Tax Revenues Credi ted t o  Highway Users Tax Fund 

Also i n  1979, the  General Assembly enacted Senate B i l l  536, t h e  
so-cal led "Noble B i l l " ,  t o  provide a new source o f  revenue for  the  
HUTF. That i s ,  sales and use taxes a t t r i b u t a b l e  t o  the  sales o f  motor 
vehic les,  ba t te r i es ,  t i r e s ,  par ts ,  and accessories were prev ious ly  
c red i ted  e i g h t y - f i v e  percent t o  t h e  Old Age Pension Fund and f i f t e e n  
percent  t o  the  General Fund. Senate B i l l  536 provided t h a t  i n  the  
1979-1980 f i s c a l  year t h e  HUTF would be c red i ted  w i t h  s i x  percent of 
n e t  revenues fonn sales and use taxes and the  General Fund would be 
c red i ted  w i t h  n ine  percent. The amount c red i ted  t o  the  HUTF fo r  t h a t  
f i s c a l  year  was n o t  a1 lowed t o  exceed $30 m i l 1 i o n  and any excess would 
be c red i ted  t o  t h e  General Fund. The "Noble B i l l "  f u r t h e r  provided 
t h a t  f o r  t he  1981-1982 f i s c a l  year, e i g h t  percent o f  sales and use tax 
revenues would be c red i ted  t o  t h e  HUTF up t o  a maximum of $36 m i l 1 ion. 

I n  1981, the  General Assembly extended the  "Noble B i l l  " i n  
Senate B i l l  182 and provided t h a t  f o r  the f i s c a l  year beginning July 
1, 1981 through the  f i s c a l  year  beginning J u l y  1, 1985, seven percent 
o f  the  n e t  revenue from sales and use taxes w i l l  be t rans fe r red  t o  t h e  
HUTF. 

The apportionments o f  sales and use tax  revenues from the  HUTF 
are  apport ioned d i f f e r e n t l y  from o the r  HUTF revenues. That i s ,  they 
a r e  a1 located on the  basis o f  s i x t y  percent t o  the  State Highway Fund, 
twenty-two percent t o  counties, and eighteen percent t o  the  c i t i e s  and 
incorporated towns. 



Special Appropr ia t ion  t o  Highway Users Tax Fund 

I n  t h e  1980 session, Senate B i l l  148 was enacted as a p a r t  o f  a 
" tax  reduct ionI1 program. Senate B i l l  148 appropr iated $57.5 m l l  1 i o n  
from the  General Fund f o r  1980-1981 on ly  t o  t h e  HUTF f o r  use on the  
s t a t e  highway system. The money i s  t o  be a l l oca ted  t o  the  state,  the 
counties, and the c i t i e s  i n  the  fo l lowlng manner: 

(a) 	 t o  the  s t a t e  highway fund $34 m i l  l i o n  t o  be used i n  a d d i t i o n  t o  
money already budgeted f o r  repa i r ,  resur fac ing,  and mai ntenance 
o f  e x i s t i n g  highways and br idges w i t h i n  the  state;  

(b) t o  count ies -- $12,650,000; and 

( c )  t o  c i t i e s  -- $10,350,000. 

The b i l l  used e x i s t i n g  s t a t u t o r y  formulas t o  a1 loca te  such 
moneys between t h e  state,  counties, and m u n i c i p a l i t i e s  and between 
count ies and mun ic ipa l i t i es .  



DEPARTMENT OF THE TREASURY 
HIGHWAY USERS TAX 

JULY 1 , 1 9 8 0  TO JUNE 30 .1981 
COLLECTIONS 

To ta l  Motor Fuel Tax C o l l e c t i o n s  
Less Motor Fuel Refunds 
Less Motor Fuel Refunds Dealers  
Nit - ~ o t o r  Fuel Tax Co l l ec t ions  

Tota l  Cross Ton Mlle Tax C o l l e c t i o n s  
Less Refunds 
Net Cross Ton t l i l e  Tax C o l l e c t i ~ n S  

Tota l  Motor Vehicle Lic.  6 Reg. Co l l ec t ions  
Less Refunds 
Net Motor Vehicle Lic.  6 Reg. Co l l ec t ions  

Tota l  Motor Vehic le  Penal ty  Assessment Co l l ec t ions  
Less Refunds 
Net Motor Vehicle Pena l ty  Assessment Co l l ec t ions  

~ i s c .  Receipts--1Iighway Users Tax Fund--Operators 
a d  Chautfuurti L i c . ,  Dealers  L ic . ,  Etc.  

1 ~ : s ~licfunds 

Net Miscellaneous Rece ip t s  


T n t r r r s t  E ~ r r ~ e d  
TOTAL HIGHWAY USERS TAX NET COLLECTIONS 

DISBURSEMENTS 

HIGHWAY SAFETY COORDINATOR 
COLORADO STATE PATROL 
HIGHWAY TRANSPORTATION FOR HANDICAPPED 
PUBLIC U T I L I T I E S  COMMISSION 
HIGHNAY CROSSING PROTECTION 
DEPARTMENT OF LOCAL AFFAIRS- -CCIC 
PCNITENTIARY - - LICENSE PLATES 
REVENUE DEPARTMENT 
COMMUlllCATIONS D I V I S I O N  (OEPT. OF ADMINISTRATION)  
LABOR D I V I S I O N  
CAPITAL CONSTRUCTION 

Tuta l  Disbursements by Transfer  

Funds Avai lable  f o r  Apportionment 

65% of Highway Users Tax t o  S t a t e  Highways 
26% of Highway Users Tax t o  Counties 
9% of Highway Users Tax t o  C i t i e s  6 Towns 
Highway Users Tax Apportioned 

TOTAL HIGHWAY USERS TAX DISTRIBUTED 

7% Sa les  and Use Tax Col lec ted 

Sa le s  and Use Tax f o r  Apportionment 

60% Sa les  and Use Tax t o  S t a t e  Highways 

22% Sa les  and Use Tax t o  Counties 

18%S a l e s  and Use Tax t o  C i t i e s  and Towns 


To ta l  S a l e s  and Use Tax D i s t r i b u t e d  

TOTAL DISTRIBUTION TO HIGHWAY USERS 

SPECIAL G.F. APPROPIATION SENATE B I L L  1 4 8  

60% TO STATE HIGHWAYS 

22% TO COUNTIES 

18%TO C I T I E S  & TOWNS 


fOTAL SPECIAL APPROPRIATION 
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SUMMARY OF COMMITTEE ACTIVITIES, 

R E c O M M ~ O N S ,AND FINDINGS 


Charge 


The In te r im Committee on I n s t i t u t i o n s  and Medical l y  Indigent 
was directed by the Leg is la t i ve  Council t o  conduct a study o f  two 
issues pursuant t o  House J o i n t  Resolution 1034: 

A review o f  the powers, duties, and functions o f  the 
Department o f  I n s t i t u t i o n s  inc lud ing the review o f  the 
performance aud i t  conducted by the  Leg is la t i ve  Audit 
Committee. 

A study o f  the problems o f  the medical ly indigent i n  
Colorado inc lud ing the programs and services ava i lab le  
the re fo r  and the funding thereof. 

Performance Audit Review: 
Department o f  Ins t itu t ions  

In t roduct ion 

I n  the 1979 session o f  the General Assembly, House B i l l  1555 
was enacted t o  provide f o r  the regular  ana ly t i ca l  review o f  the 
powers, duties, and functions o f  a l l  o f  the twenty p r inc ipa l  
departments i n  the executive branch o f  s ta te  government. Under the 
provisions o f  t h a t  b i l l ,  each General Assembly i s  authorized t o  
designate, dur ing i t s  second regular  session, three p r inc ipa l  
departments f o r  review. The Leg is la t i ve  Audit Committee w i  11 then 
conduct a performance aud i t  on each o f  those three departments t o  be 
completed on o r  before the adjournment o f  the f i r s t  regular  session o f  
the next General Assembly. During the subsequent i n t e r im  period, a 
j o i n t  l e g i s l a t i v e  oversight  committee w i l l  review the resu l t s  and 
recommendations presented i n  the performance aud i t  report.  Each o f  
the twenty p r i nc i pa l  departments sha l l  be studied i n  t h i s  manner a t  
l eas t  once before January 1, 1994. 

I n  the 1980 session, the General Assembly i n i t i a t e d  the aud i t  
process set  f o r t h  i n  House B i l l  1555 by designating the Departments o f  
Agriculture, Natural Resources, and I n s t i t u t i o n s  as the f i r s t  three 
p r inc ipa l  departments t o  be thus reviewed. I n  House Jo in t  Resolution 
1034 o f  the 1981 session, the i n te r im  Committee on I n s t i t u t i o n s  and 
Medical ly Indigent was assigned the respons ib i l i t y  o f  studying the 
f ind ings o f  the performance aud i t  o f  the Department o f  I ns t i t u t i ons .  



Background 

Subsequent t o  t h e  re lease of t he  performance a u d i t  r e p o r t  i n  
August by t h e  L e g i s l a t i v e  Aud i t  Comnittee, the  i n t e r i m  committee met 
w i t h  s t a f f  from the  O f f i c e  o f  the  State Audi tor  and the  Department of 
I n s t i t u t i o n s  t o  review the  contents o f  t he  performance a u d i t  of t he  
department. 

The a u d i t  r e p o r t  presents i t s  f i nd ings  i n  fou r  sect ions: one 
f o r  each o f  t he  department's th ree d i v i s i o n s  (Mental Health, Youth 
Services, and Developmental D i s a b i l i t i e s )  and the  Executive D i r e c t o r ' s  
Office. I n  each o f  these f o u r  sect ions, the  aud i to rs  noted 
s i g n i f i c a n t  func t i ona l  d e f i c i e n c i e s  i n  departmental operations. For 
the  most par t ,  these c i t e d  d e f i c i e n c i e s  concerned poor admin i s t ra t i ve  
p rac t i ces  r a t h e r  than s t a t u t o r y  d i  rec t i ves .  Therefore, i t  was the  
op in ion  o f  the committee t h a t  such issues would n o t  lend themselves t o  
remedial a c t i o n  by t h e  l e g i s l a t u r e .  Instead, t h e  committee focused 
i t s  a t t e n t i o n  on those issues s p e c i f i c a l l y  i d e n t i f i e d  i n  the r e p o r t  as 
r e q u i r i n g  a c t i o n  by the  General Assembly. 

Aud i t  Recommendations Requir ing L e g i s l a t i v e  Act ion  

The committee discussed w i t h  representat ives o f  t he  department, 
the a u d i t o r ' s  s t a f f ,  and others two s p e c i f i c  issues concerning 
problems t h a t  could be r e c t i f i e d  by s t a t u t o r y  amendment. 

Seventy-Two Hour Emergency, Psych ia t r i c  Evaluation. Statutes 
c u r r e n t l y  provide t h a t  persons suspected o f  being menta l ly  ill and who 
appear t o  present an imminent danger t o  themselves o r  others may be 
taken i n t o  custody and placed i n  emergency p s y c h i a t r i c  eva luat ion  f o r  
a per iod  o f  seventy-two hours. As provided i n  sec t i on  27-10-105 (3), 
C.R.S. 1973, t h i s  seventy-two hour per iod does n o t  inc lude Saturdays, 
Sundays, and ho l idays  "... i f  eva luat ion  and treatment serv ices are 
n o t  a v a i l a b l e  on those days". 

It i s  noted i n  the  r e p o r t  t h a t  departmental r u l e s  and 
regu la t i ons  provide t h a t  serv ices a r e  "ava i lab le"  i f  a professional  
person q u a l i f i e d  t o  provide such serv ices i s  "on c a l l "  dur ing  t h a t  
weekend o r  ho l iday  period. The a u d i t o r ' s  conclusion, though, was t h a t  
s t a f f  resources and o ther  support serv ices could r a r e l y  be ava i l ab le  
dur ing ':hese per iod t o  accomplish a s u f f i c i e n t l y  thorough evaluat ion. 

As s ta ted i n  the  a u d i t  report ,  t h i s  s i t u a t i o n  creates a 
possib le c o n f l i c t  between t h e  p a t i e n t s '  r i g h t  t o  a prompt re lease from 
eva luat ion  and treatment, versus t h e i r  r i g h t  t o  thorough eva luat ion  
and treatment . 

An apparent s o l u t i o n  t o  t h i s  problem would be t o  merely change 
the department's r u l e  t o  exclude weekends and hol idays from t h e  
seventy-two hour eva luat ion  period. Thl s  speci f i c  ru le ,  though, came 
about as a r e s u l t  of a 1978 d i s t r i c t  c o u r t  dec is ion  wherein the r u l e  
was inc luded i n  t h e  c o u r t ' s  s t i p u l a t e d  judgement. The department has 



been advised by t h e  At torney General t h a t  any change i n  the  r u l e  may 
r e s u l t  i n  a contempt o f  c o u r t  proceeding against  the department. The 
appropr ia te  a c t i o n  t o  c o r r e c t  t h i s  problem then appears t o  be a change 
i n  the  s t a t u t e  i t s e l f .  

Psych ia t r i c  Treatment o f  Defendants on Deferred Prosecution, 
Deferred Sentencing, o r  Probation. I n  any c r i m i  nd l  proceeding aga ins t  
a defendant, the  c o u r t  may order  the rose cut ion o r  sentencina o f  an 
of fense t o  be deferred, pending the  defendant 's s a t i s f a c t o r y  
complet ion o f  t h e  terms o f  h i s  de fer red prosecution, de fer red 
sentencing, o r  probation. Included among the  opt iona l  d i spos i t i ons  a 
c o u r t  may exerc ise  i s  placement o f  a defendant i n  mental hea l th  
treatment as a c o n d i t i o n  o f  h i s  supervision. The c o u r t  may then 
issue an order  r e q u i r i n g  the  defendant t o  o b t a i n  mental hea l th  
treatment from a p s y c h i a t r i s t  o r  any pub l i c  o r  p r i v a t e  f a c i l i t y  o f  h i s  
choosing f o r  a per iod  o f  up t o  one year. A t  t h e  defendant's request, 
he may be placed by the  c o u r t  a t  one o f  t he  two s t a t e  mental hea l th  
f a c i l  it i es .  I f  the  f a c i l  ity l a t e r  determines t h a t  f u r t h e r  treatment 
i s  no longer needed, i t  must p e t i t i o n  the  c o u r t  t o  change i t s  order, 
and the  order  must subsequently be acted upon by the  cou r t  before any 
change can be made i n  the  defendant's s ta tus  a t  t he  f a c i l i t y .  The 
process o f  ob ta in ing  t h a t  c o u r t  order  i s  described as being 
excessively t ime consuming. 

The Sta te  Aud i to r  concluded t h a t  these defendants on "deferred 
judgement s ta tus "  were s i g n i f i c a n t l y  less  menta l ly  ill than o ther  
p a t i e n t s  i n  the  f a c i l i t i e s ,  t h a t  t h e i r  average lengths  o f  stay were 
f a r  i n  excess of t h e  r e s t  of t he  a d u l t  populat ion, and t h a t  a number 
o f  these persons were i napprop r ia te l y  placed i n  mental hea l th  
f a c i l i t i e s .  

It was pointed ou t  dur ing  a 1980 i n t e r i m  study on mental hea l th  
t h a t  bed space i n  the  s t a t e ' s  two mental hea l th  i n s t i t u t i o n s  i s  
a l ready severely l i m i t e d ,  and the use o f  beds by these "deferred 
judgement" c l i e n t s  creates a fu r the r ,  and of ten inappropr iate,  
c o n s t r a i n t  on i n s t i t u t i o n a l  bed space. 

I t  has been suggested t h a t  i n s t i t u t i o n a l  beds could be more 
approp r ia te l y  used f o r  court-ordered c l ients i f  two proposals were 
implemented: a requirement t h a t  a defendant be evaluated t o  determine 
i f  mental h e a l t h  serv ices are appropr ia te  p r i o r  t o  t h e i r  placement; 
and t o  c rea te  the  oppor tun i ty  f o r  a professional  person a t  the  s t a t e  
i n s t i t u t i o n  t o  re lease the  defendant back t o  the c o u r t  when mental 
hea l th  serv ices  are  no longer required. The e f f e c t  of these changes 
would be a subs tan t ia l  b e n e f i t  t o  the  D i v i s i o n  o f  Mental Health by 
p rov id ing  increased bed space f o r  the i n p a t i e n t  treatment of o the r  
c l i e n t s .  

A proposed change i n  the  s t a t u t o r y  p rov i s ion  concerning the 
placement of defendants i n  s t a t e  i n s t i t u t i o n s  was considered i n  the  
1981 session (House B i l l  1254). The b i l l  was postponed i n d e f i n i t e l y  
by the  House Appropr iat ions Committee. It was the  opin ion o f  t he  
D i v i s i o n  o f  Mental Heal th t h a t  the  prov is ions  o f  House B i l l  1254 would 



no t  have provided them w i t h  an e f f e c t i v e  s o l u t i o n  t o  t h i s  problem. 
Under House B i l l  1254, a p e t i t i o n  t o  the  c o u r t  would have s t i l l  been 
required, which i s  t h e  requirement the d i v i s i o n  would l i k e  t o  avoid 
because o f  the  lengthy process i t  e n t a i l s  before the  re lease o f  t he  
defendant. 

Commi t tee Recmmenda t i ons 

The committee i s  present ing t o  the L e g i s l a t i v e  Council two 
recommendations: a b i l l  concerning the  seventy-two hour p s y c h i a t r i c  
eva luat ion  issue, and a proposal t h a t  i s  c u r r e n t l y  being d r a f t e d  t o  
e f f e c t  c e r t a i n  changes i n  the  procedures by which cour ts  p lace 
defer red judgement c l i e n t s  i n  s t a t e  i n s t i t u t i o n a l  f a c i l i t i e s .  

B i l l  9 -- Seventy-Two Hour Emgrgency Psych ia t r i c  Evaluat ions. 
The committee recommends a proposal presented by the O f f i c e  o f  the  
Attorney General t o  c l a r i f y  the circumstances under which weekends and 
hol  idays can be excluded from the seventy-two hour t ime pe r iod  fo r  
emergency p s y c h i a t r i c  evaluat ions. Current ly,  t h i s  seventy-two hour 
per iod  does no t  inc lude Saturdays, Wnddys, and hol idays ". . . if 
evaluat ion  and treatment serv ices are  n o t  ava i l ab le  on those days". 
As explained above, the  D i v i s i o n  o f  Mehtal Heal th i s  bbund by a 
d i s t r i c t  c o u r t  mandate t o  adhere t 6  a Department of ~ h s t i t u t i o n s  
r e g u l a t i o n  t h a t  such serv ices are ' 'avai lable" i f  a professional  person 
i s  "on c a l l "  du r ing  these perfads, even though the  necessary 
complement of s t a f f  resources may no t  be ava i l ab le  a t  those times. 

The proposed change would add a p rov i s ion  t o  t h i s  s t a t u t e  t h a t  
merely having a professional person "on c a l l "  does no t  c o n s t i t u t e  
"ava i lab le  services", The i n t e n t  o f  t h i s  dmendment i s  t o  prevent 
emergency p s y c h i a t r i c  PvalUations from being performed when s u f f i c i e n t  
s ta f f  resources are  unavai lable, and t o  ehsure the  appropr ia te  and 
necessary serv ices t o  which c l i e n t s  ape e n t i t l e d .  

Further, i t  was explained t h a t  the  adoption of t h i s  amendment 
would provide the  Attorney General w i t h  grounds t o  request the  
d i s t r i c t  c o u r t  t o  change i t s  s t i p u l a t e d  judgement, as i t  wohld then be 
i n  d i r e c t  c o n f l i c t  w i t h  t h e  new s t a t u t o r y  prov is ion .  

Proposal Concerning "Deferred Judgement" Cl ients.  A second 
proposal being recommended concerns a chanqe i n  the  procedures by 
which defendants are  released from court-ordered psych ia t r i c  treatment 
i n  s t a t e  mental heal t h  i n s t i t u t i o n s  . Current procedures requi  r e  t h a t  
representat ives o f  the s t a t e  f a c i  li ty undertake the  time-consuming 
process o f  p e t i t i o n i n g  the cou r t  t o  change i t s  order  before the  
defendant can be released. 

The committee concurred i n  the  need t o  e f f e c t  a change t h a t  
would expedi te the  re lease o f  these c l i e n t s  from i t i s t i t u t i o n a l  
treatment, and furthermore, t o  provide f o r  an eva luat ion  process p r i o r  
t o  the defendant's placement i n  a f a c i l i t y  t o  ensure t h a t  the  c l i e n t  
i s ,  i n  fact, i n  need of i n s t i t u t i o n a l  p s y c h i a t r i c  services. 



Although t h e  s p e c i f i c  i n t e n t  o f  t h i s  proposal was adopted by 
the  committee, t he  means by which i t could best  be incorporated i n t o  
s t a t u t e  was unresolved. The committee d i r e c t e d  representat ives o f  t h e  
D iv i s ion  o f  Mental Health, t h e  At torney General, and o ther  concerned 
organizat ions t o  a s s i s t  i n  t h e  preparat ion o f  a d r a f t  b i l l  t o  be 
presented a t  a f u t u r e  time. 

The committee requests t h a t  t h i s  issue be placed on the  1982 
Governor's c a l l .  

Commi t t e e  Findings on the  Medical l y  Ind igent  

I n t r o d u c t i o n  

I n  i t s  study o f  t h e  medica l ly  ind igent ,  t he  committee reviewed 
cu r ren t  state-funded programs serv ing  t h i s  populat ion, explored t h e  
problems experienced by both c l  i e n t s  and serv ice  providers w i t h  the  
cu r ren t  methods by which medical serv ices t o  the  i nd igen t  a re  
provided, and heard testimony concerning proposal s  f o r  recommended 
changes i n  the  methods f o r  p rov id ing  medical serv ices t o  t h i s  
populat ion. 

A t  t he  ou tse t  o f  t he  study, i t  was noted t h a t  one o f  t he  
recu r r i ng  issues before t h e  General Assembly i s  the  lack  o f  s t a t u t o r y  
a u t h o r i z a t i o n  f o r  t h e  s t a t e ' s  medica l ly  i nd igen t  program. From i t s  
o r i g ina t i on ,  t h i s  program has been funded by footnote i n  the  long 
appropr ia t ions  b i l l .  The r e s u l t  o f  t he  program's destablishment by 
foo tnote  i s  t h a t  a considerable amount o f  t ime i s  devoted t o  t h i s  
problem annual ly,  w i thout  much oppor tun i ty  t o  e f f e c t  any fundamental 
changes i n  t h e  serv ice  d e l i v e r y  system i t s e l f .  

Background 

For f i s c a l  year 1981-82, the  General Assembly appropr iated 
$40,813,326 i n  general funds t o  provide medical serv ices t o  i nd igen t  
persons i n  the  f o l  lowi  ng f o u r  programs : 

Medica l ly  Ind igen t  Program $15,731,885 
Un ive rs i t y  o f  Colorado Heal th Sciences Center 20,800,023 
Communi ty Mate rn i t y  Program 1,600,000 . 
Handicapped Chi ld ren 's  Program 2,681,418 

(Appendix A f u r t h e r  d e t a i l s  the  appropr ia t ions  made t o  these 
programs. ) 

Medica l ly  i n d i g e n t  program. Colorado's medica l ly  i nd igen t  
program began i n  1974 as a l i n e  i tem footnote  i n  t h e  Department o f  
Social  Services budget i n  the  long appropr ia t ions  b i l l .  Since i t s  
incept ion, t he  program has reimbursed p a r t i c i p a t i n g  hosp i ta l s  f o r  p a r t  



o f  the  cos t  o f  p rov id ing  care t o  i nd igen t  c l i e n t s .  O r i g i n a l l y ,  only 
hosp i ta l s  owned by mun ic ipa l i t i es ,  counties, and hosp i ta l  d i s t r i c t s  
were e l i g i b l e  f o r  p a r t i c i p a t i o n ,  but i n  1978 e l i g i b i l i t y  was broadened 
t o  inc lude pr iva te ,  n o n - p r o f i t  hosp i ta ls .  Add i t i ona l l y ,  i n  1978 
hosp i ta l  -based phys ic ian  serv ices were made reimbursable. 

(Fur ther  in format ion  concerning the  medica l ly  i nd igen t  program 
is attached i n  Appendix B.) 

U n i v e r s i t y  Hospi ta l .  The funding t o  Un ive rs i t y  Hospi ta l  f o r  
medica l ly  i nd igen t  serv ices i s  provided t o  them as p a r t  of t h e i r  
s t a t u t o r y  mission, which inc ludes ".. . the c l i n i c a l  care and treatment 
o f  those res idents  o f  Colorado, i nc lud ing  minors, who are f i n a n c i a l l y  
unable t o  secure such care o r  have such care secured for  them" 
(23-21-103, C.R.S. 1973). 

Community matern i ty  proqram. Beginning i n  f i s c a l  year  1978-79, 
t h e  General Assembly began funding community hosp i ta l  s  around the  
s t a t e  t o  provide d e l i v e r y  serv ices t o  matern i ty  pa t i en ts  who otherwise 
would most l i k e l y  d e l i v e r  t h e i r  babies a t  Denver General o r  Un ive rs i t y  
Hospi ta l  s. 

The r a t i o n a l e  f o r  i n s t i t u t i n g  t h i s  program was twofold: 
matern i ty - re la ted serv ices have tended t o  be the  most f requent ly  
needed serv ices f o r  ou t -s ta te  i nd igen t  pa t i en ts  a t  both Denver General 
Hospi ta l  and Un ive rs i t y  Hosp i ta l  ; and the  costs of p rov id ing  matern i ty  
serv ices a t  e i t h e r  o f  these two f a c i l i t i e s  t y p i c a l l y  exceeds the  cost  
for  p rov id ing  rout ine ,  l ow- r i  sk mnaternity serv ices i n  non-urban 
hospi t a l  s. 

I t  was noted tha t ,  except f o r  some ou tpa t ien t  serv ices provided 
by the  hosp i ta ls ,  these appropr iat ions are  for' hospi t a l - o r i e n t e d  
serv ices only, and do n o t  inc lude serv ices which may be provided t o  
medica l ly  i n d i g e n t  persons i n  o the r  state-funded programs. It was 
a lso  noted t h a t  substant ia l  amounts o f  funding fo r  such care i s  
provided by federal  and county governments, as we l l  as c h a r i t a b l e  care 
provided by p r i v a t e  hosp i ta l s  and physicians. 

As evidence o f  the  amount o f  uncompensated and c h a r i t a b l e  ca re  
being provided by hosp i ta l  s  i n  Colorado t o  medical l y  i nd igen t  persons, 
a  representa t ive  o f  t he  Colorado Hospi ta l  Associat ion t o l d  t h e  
committee t h a t  an est imated $60 m i l l i o n  o f  such care was being 
provided annual ly, according t o  a  survey conducted by the  associat ion. 

Problems associated w i  t h  cu r ren t  serv ice del i very .  Under the  
cu r ren t  methods used t o  provide care t o  the  medica l ly  ind igent ,  t he  
fo l  lowing were c i t e d  as examples o f  d e f i c i e n c i e s  which pose serious 
obstacles t o  care f o r  the  medica l ly  indigent ,  o r  t h a t  h inder  the  more 
e f fec t i ve  p rov i s ion  o f  t h a t  care: 

1. 	 The lack  o f  statewide access t o  medical serv ices f o r  i nd igen t  
persons. 



It was reported t o  the  committee by the  Department of Social  
Services t h a t  f o r  t he  past  two program years on ly  th ree f a c i l i t i e s  i n  
t h e  s t a t e  ac tua l l y  received reimbursements under the  medical l y  
ind igen t  program, two o f  which are  i n  Denver -- Denver General 
Hospi ta l  and Ch i ld ren 's  Hospi ta l .  The o ther  major p rov ide r  o f  
medical l y  ind igen t  serv ices i n  the  s ta te ,  Un ive rs i t y  Hospi t a l  , i s  a1 so 
i n  Denver. 

I n  order  f o r  many ind igen t  persons from ou t -s ta te  areas t o  
a v a i l  themselves o f  serv ices under the  medical l y  i nd igen t  program, 
they f requen t l y  must t r a v e l  g reat  d is tances t o  reach a p a r t i c i p a t i n g  
hosp i ta l , o r  t o t a l  l y  forego program services. I n  testimony received 
by the  committee r e l a t i v e  t o  problems of the  medica l ly  i nd igen t  i n  
r u r a l  areas, i t  was noted t h a t  the  l a c k  o f  t ranspor ta t i on  i s  a  
s i g n i f i c a n t  problem f o r  most low-income persons i n  r u r a l  areas, 
notwi thstanding t h e  c r i t i c a l  need f o r  t ranspor ta t i on  when a  medical 
c r i s i s  ar ises.  

I t  has been pointed out  t h a t  c o n t i n u i t y  o f  care f o r  i nd igen t  
pa t i en ts  i s  jeopardized when they are  placed i n  the  s i t u a t i o n  o f  
rece iv ing  i n p a t i e n t  care i n  a  f a c i l i t y  away from t h e i r  home community. 

I n  a  survey conducted r e l a t i v e  t o  a  1978 i n t e r i m  study o f  t he  
medical l y  ind igent ,  t h i s  l a c k  o f  statewide access ib i l ity t o  
p a r t i c i p a t i n g  f a c i l i t i e s  was the  most f requent ly  c i t e d  shortcoming o f  
t h e  cu r ren t  program. 

2. 	 The d e c l i n i n g  number o f  providers who choose t o  p a r t i c i p a t e  i n  
the  medical l y  i nd igen t  program. 

The reimbursement mechanism under the  medica l ly  i n d i g e n t  
program has h i s t o r i c a l l y  paid f o r  on ly  a  p a r t  of t he  cos t  incur red by
p a r t i c i p a t i n g  f a c i  1  it i e s .  Claims f o r  reimbursement have always 
exceeded the  amount o f  program funds ava i lab le ,  and i n  the  recent  past  
t he  claims f o r  reimbursement have increased a t  a  much higher r a t e  than 
the  increase i n  program funding. The r e s u l t  i s  that ,  as the  
percentage r a t e  o f  reimbursement decl ines, t h e  i ncen t i ve  fo r  hospi t a l  s  
t o  p a r t i c i p a t e  i n  t h e  program has a l so  decl ined. Only th ree hosp i ta l s  
now are  a c t i v e l y  p a r t i c i p a t i n g  i n  the  medica l ly  i nd igen t  program, as 
compared t o  the  o r i g i n a l  number o f  t h i r t e e n  i n  f i s c a l  year  1974-1975. 
The low reimbursement r a t e  has been the  pr imary reason given f o r  the 
d i scon t inua t ion  o f  p a r t i c i p a t i o n .  

3. 	 The emphasis o f  t h e  program on r e l a t i v e l y  expensive i n p a t i e n t  
care. 

State-supported medica l ly  i nd igen t  care places a  heavy emphasis 
on i n p a t i e n t  care by v i r t u e  o f  the f a c t  t h a t  on l y  hosp i ta l  f a c i l i t i e s  
a r e  e l  i g i  b l e  t o  p a r t i c i p a t e  i n  the  medical l y  ind igen t  program. 
Although some o u t p a t i e n t  serv ices are  provided t o  i nd igen t  p a t i e n t s  by 
p a r t i c i p a t i n g  hosp i ta ls ,  many are o f  t h e  op in ion  t h a t  t he  program 
places an overemphasis on i n p a t i e n t  care. 



It has been recognized t h a t  p a r t  o f  the  reason f o r  the  emphasis 
on i n p a t i e n t  care i s  i n  response t o  t h e  very nature o f  t he  medical 
needs o f  t h e  i nd igen t  populat ion, which i s  the  treatment o f  acute 
medical cond i t i ons  which o f t e n  requ i re  h o s p i t a l i z a t i o n .  It has been 
suggested t h a t  t he  a v a i l a b i l i t y  o f  a  greater  range o f  pr imary and 
intermediate l eve l  serv ices i n  a  more decent ra l i zed manner may have 
the  e f f e c t  o f  decreasing the  inc idence o f  acute i n p a t i e n t  needs by 
prov id ing  the  opportuni ty f o r  e a r l  i e r  medical in te rvent ion .  

4. 	 The lack  o f  cost-containment i ncen t i ves  t o  prov iders  being 
reimbursed f o r  serv ices rendered. 

It was noted i n  test imony before the  committee t h a t  the  cu r ren t  
s t ruc tu re  o f  the medica l ly  i nd igen t  program resembles any o the r  
fee- for -serv ice  system i n  t h a t  i t  lacks  s u f f i c i e n t  incent ives  f o r  
providers t o  employ the  most cos t -e f fec t i ve  techniques a v a i l  able t o  
them. A noteworthy examble o f  t h i s  lack  o f  costconsciousness i s  t h a t  
e l  i g i  b l e  inedical l y  ind igen t  persons are o f t e n  encouraged t o  use 
h o s p i t a l s  as a  pr imary source f o r  medical care. This type o f  care cdn 
be provided i n  a l t e r n a t i v e ,  lower cos t  se t t ings .  

Summary o f  Testimony Presented t o  the Committee 

The f o l l o w i n g  presents a b r i e f  synopsis o f  the  numerous 
proposals presented by var ious e n t i t i e s  dur ing the  in ter im.  

Un ive rs i t y  o f  Colorado Health Sciences Center -1/ 

1. 	 A d e f i n i t i o n  o f  med ica l ly  i nd igen t  should be based on the 
i n a b i l i t y  t o  pay and no t  on the unwi l l ingness t o  pay. 
Accountabi 1  ity o f  the  serv ing i n s t i t u t i o n  would be paramount i n  
t h i s  area. There needs t o  be cons is tent  gu ide l ines  i n  both the  
pub1 i c  and p r i v a t e  sector.  

2. 	 This i s  a  soc ia l  we l fa re  problem and the  funding should be 
i d e n t i f i e d  as such. Whether the  system changes o r  not,  
reimbursement needs t o  inc lude both the  hosp i ta l  and physician. 

3. 	 Parameters o f  reimbursement need t o  be cons is ten t  fo r  a l l  
h e a l t h  care d e l i v e r y  f a c i l i t i e s ,  whether i n  metro Denver o r  
r u r a l  Colorado o r  s t a t e  o r  p r i v a t e l y  operated. 

4. 	 There needs t o  be a system developed f o r  cons is ten t  
accountabi 1  ity o f  t he  s t a t e  funds used. Standardized 
accounting and a u d i t i n g  systems need t o  be i d e n t i f i e d  and 
un i  formly appl ied. 

lJ 	 Testimony presented on beha l f  o f  t h e  Hedl t h  Sciences Center by
Mr. E r i c  Schmidt, Vice Chancel l o r ,  on J u l y  20, 1981. 



5. 	 The s t a t e  should determine t h e i r  l i a b i l i t y  sequence e.g. 
co- i  nsurance, primary, secondary coverage, etc. 

6. 	 A system t o  determine e l i g i b i l i t y  should be establ ished. 
Should one agency do i t  o r  should each hea l th  care d e l i v e r y  
i n s t i t u t i o n  have t h a t  r e s p o n s i b i l i t y ?  

Clear Creek Val l e y  Medical Society 2/ 

1. 	 Insurance coverage f o r  ca tas t roph ic  medical needs should be 
made a v a i l a b l e  t o  persons whose present hea l th  insurance i s  
inadequate t o  cover those costs. The General Assembly can 
mandate t h a t  a l l  p r i v a t e  hea l th  insurance so ld  i n  Colorado 
inc lude major medical coverage. I f  t h i s  add i t i ona l  coverage 
inc luded a h igh  deduct ible, i t s  cos t  t o  the  i n d i v i d u a l  would be 
low. 

2. 	 The c r e a t i o n  o f  a s t a t e  ca tas t roph ic  hea l th  insurance program 
t o  provide f o r  t h e  medical expenses o f  uninsured persons who 
i n c u r  such expenses. S i m i l a r  programs have been establ  ished i n  
the  s ta tes  o f  Rhode I s land  and Minnesota. 

3 .  	 The c rea t ion  o f  an "assigned r i s k  pool " t o  provide subsidized 
p r i v a t e  hea l th  insurance t o  low income persons, who by v i r t u e  
o f  s i g n i f i c a n t  hea l th  problems are  otherwise uninsurable. 

Colorado Hosp i ta l  Associat ion 31 

1. 	 A s i n g l e  p iece o f  comprehensive l e g i s l a t i o n  t h a t  would i d e n t i f y  
and provide funding t o  a l l  med ica l ly  i n d i g e n t  programs. 

2. 	 Key issues t o  be addressed through any medica l ly  i nd igen t  
l e g i s l a t i o n  would be: 

a. 	 A s t a t u t o r y  d e f i n i t i o n  o f  "medical ly  indigent" ,  p rov id ing  
e l ig i  b i  1 ity based on income. 

b. 	 S ta tu to ry  a u t h o r i z a t i o n  o f  s t a t e  programs f o r  the  medical l y  
ind igent .  

c. 	 The p r o v i s i o n  o f  s u f f i c i e n t  funding t o  f u l l y  reimburse a l l  
p rov iders  o f  med ica l ly  i nd igen t  care. 

Testimony presented by Dr .  Joel Kar l in ,  immediate pas t  
p res ident  o f  t h e  Clear Creek Val ley Medical Society, on October 

-31 Testimony presented by Mr .  A1 Farr, chairman o f  t h e  Council on 
L e g i s l a t i o n  o f  t he  Colorado Hospi ta l  Associat ion, on October 5, 
1981. 



Colorado Medical Society -41 
1. 	 I s  t he re  a s i g n i f i c a n t  problem regarding the  medica l ly  i nd igen t  

i n  t h i s  s t a t e ?  We would submit t h a t  there  i s  a major problem 
and f u r t h e r  s t ress  t h a t  a1 1 o f  us are  p o t e n t i a l l y  medica l ly  
ind igent .  We f e e l  t h a t  there  should be a d e f i n i t i o n  o f  what 
c o n s t i t u t e s  medical l y  ind igent .  

Should the re  be a p u b l i c  sec tor  program dea l ing  w i t h  t h e  
problem o f  medical indigency? We, as a society,  f ee l  t h a t  
there  should be such a program. It i s  our f e e l i n g  t h a t  t h i s  
program should be s t ruc tu red  on the  basis o f  House B i l l  1301 
int roduced i n  t h e  l a s t  session o f  t he  l e g i s l a t u r e .  This b i l l  
provided f o r  a p i l o t  program on ca tas t roph ic  hea l th  insurance 
which would he lp  e l im ina te  the  p o t e n t i a l  f o r  medical indigency 
and a p i l o t  co-insurance program prov id ing  hea l th  care 
insurance t o  those who are now unable t o  provide insurance f o r  
themsel ves . 
I n  a d d i t i o n  t o  consider ing the  proposals presented i n  

testimony, the  committee pursued a d i  scussion o f  various concepts 
whereby medica l ly  i nd igen t  serv ices could be provided i n  a more 
cos t -e f fec t i ve  manner. One o f  t he  c r i t i c i s m s  ra i sed  concerning the  
cu r ren t  program i s  the  p r a c t i c e  o f  reimbursing hosp i ta l  f a c i l  it i e s  f o r  
medical serv ices a1 ready rendered, which provides no cons t ra in ts  t o  
t h e  s p i r a l i n g  costs o f  hea l th  care, nor  discourages the  program's 
emphasis on high-cost i n p a t i e n t  care. 

One o f  t he  reasons t h a t  i n p a t i e n t  care has been re1 i e d  on i n  
the  cu r ren t  program i s  t h a t  medical ly  i nd igen t  persons have n o t  had 
s u f f i c i e n t  access t o  pr imary hea l th  care serv ices i n  ou tpa t ien t  
se t t i ngs  c lose t o  t h e i r  own homes. As a r e s u l t ,  med ica l ly  i nd igen t  
persons have tended t o  seek out  serv ices on ly  when medical cond i t ions  
reach an acute stage, and h o s p i t a l i z a t i o n  i s  required. The op in ion  
was expressed by several p a r t i c i p a n t s  i n  the  study t h a t  the  
avai l a b i  1 ity o f  more pr imary and preventat ive hea l th  care serv ices f o r  
t h i s  popu la t ion  would prevent a s i g n i f i c a n t  amount o f  
acute care. 

the need f o r  

Heal th Insurance. One concept t h a t  would ensure 
a v a i l a b i l i t y  of pr imary h e a l t h  care serv ices t o  the  i nd igen t  i s  

t he  
the  

proposal f o r  a -  subsidized hea l th  insurance program f o r  t h e  medical l y  
ind igent .  Under t h i s  plan, any prov ider  o f  medical serv ices t o  the  
insured ind igen t  person would be reimbursed, r a t h e r  than on ly  the  few 

Testimony presented by Dr.  Ben Galloway, vice-chairman of t h e  
L e g i s l a t i v e  Council o f  the  Colorado Medical Society, on October 



s p e c i f i c  hosp i ta l  f a c i l  i t i e s  t h a t  c u r r e n t l y  a re  reimbursed. 
Therefore, primary h e a l t h  care serv ices are  more l i k e l y  t o  be acquired 
by the  i nd igen t  person. This concept was embodied i n  the  prov is ions  
o f  House B i l l  1301 o f  t h e  past  session and House B i l l  1226 o f  t h e  1980 
session. Despite the  defeat  o f  these b i l l  s, members of the  committee 
and a number o f  o ther  p a r t i c i p a n t s  were o f  t he  opin ion t h a t  c e r t a i n  o f  
i t s  p rov is ions  m e r i t  f u r t h e r  cons idera t ion  by the  General Assembly. 

Pre-paid h e a l t h  care. Another concept concerning pr imary 
h e a l t h  care discussed by the  committee i s  t h a t  o f  pre-paid serv ices i n  
the  manner provided by hea l th  maintenance organ iza t ions  (HMOs). I n  
t h i  s regard, t he  commi t t e e  sought testimony from the representat ives 
o f  several HMOs t o  discuss the  techniques and bene f i t s  o f  pre-paid 
medical care. An HMO can be character ized as a d i r e c t  serv ice  hea l th  
p lan  whereby the  organ iza t ion  assumes responsi b i  1 i ty f o r  comprehensive 
serv ices t o  i t s  member p a t i e n t s  i n  a def ined geographic area, a t  a 
f i x e d  monthly payment. 

One o f  t he  fea tures  o f  t he  HMO model t h a t  was o f  p a r t i c u l a r  
i n t e r e s t  t o  t h e  committee i s  i t s  emphasis on cost-containment 
incent ives.  I n  order  f o r  t he  HMO t o  provide comprehensive medical 
serv ices w i t h i n  t h e  revenue a v a i l a b l e  from p a t i e n t s '  payments, s t r i c t  
c o n t r o l s  a re  placed on manner i n  which serv ices are  provided, 
espec ia l l y  i n p a t i e n t  hosp i ta l  care. Q u a l i  ty-of -care i s  a1 so monitored 
t o  ensure t h a t  cos t  c o n t r o l s  do n o t  jeopardize the  adequate p rov i s ion  
o f  medical services. 

The commi t t e e  expressed i t s  i n t e r e s t  i n  pursuing f u r t h e r  the  
oppor tun i ty  t o  employ some o f  the  techniques o f  pre-paid h e a l t h  care 
i n  a program f o r  t h e  medica l ly  indigent .  

Commi t t e e  Recommendati ons 

O f  t he  proposals considered by the  committee dur ing  i t s  study, 
no concensus was reached as t o  d r a f t  l e g i s l a t i o n  i t  would recommend 
concerning i t s  study o f  t h e  medica l ly  ind igent .  Late i n  the  in ter im,  
though, the  committee was presented w i t h  a proposal concerning the  
medica l ly  needy op t ion  under Medicaid t h a t  was developed j o i n t l y  by 
the  departments o f  Heal th and Socia l  Services, and the  O f f i c e  o f  State 
Planning and Budgeting. The committee i s  recommending t h a t  t h i s  issue 
be placed on t h e  Governor's 1982 l e g i s l a t i v e  agenda. 

It was explained t o  the  committee t h a t  desp i te  the  f a c t  t h a t  
t h i s  proposal emanated from the  execut ive branch, there  i s  some 
quest ion as t o  whether i t  w i l l  be placed on the  Governor's c a l l .  The 
committee, there fore ,  des i red  t o  make t h i s  request t o  help ensure t h a t  
t h e  proposal, as described below, can be considered by the  General 
Assembly i n  t h e  1982 session. 

Medica l ly  needy o p t i o n  under Medicaid. The federal  Medicaid 
program ( T i t l e  X I X )  author izes the  p rov i s ion  o f '  medical assistance t o  : 



1. 	 "Categorical ly needy" we1 fare recipients who are financial ly 
eligible to receive cash payments under the aid to families 
with dependent children (AFDC) program and the Supplemental 
Security Income (SSI)  program for the aged, blind, and 
disabled; and 

2. 	 "Medical ly needy" persons who f i t  the AFDC and SSI categories 
b u t  are not welfare recipients because their income i s  higher 
than that of welfare recipients, although their income i s  
insufficient to pay for their medical care. 

Under the Colorado Medical Assistance Act, for the most part, 
only "categorically needy" we1 fare recipients are el igi ble for medical 
assistance under Medicaid. Some of the persons who now receive 
assistance under the medically indigent program would qualify for 
Medicaid assistance i f  the "medically needy" option were authorized, 
and would therefore be supported in part by federal funding rather 
than total ly state funding. 

From the inception of the Medicaid program in Colorado, the 
General Assembly has rejected the idea of authorizing the voluntary 
medically needy option. This was largely because the minimum medical 
services the s ta te  would be required t o  provide to the "medically 
needy" would be quite costly to the state, while not serving the 
entirety of the population identified as medically indigent. 

Under the new federal administration, changes in the Medicaid 
program have been instituted which increase states ' flexi bi 1i ty in 
administering the Medicaid program, as well as the medically needy 
option. I t  was in response to these changes that a renewed interest 
in the medically needy option arose. 

The most significant impact of federal legislation relative to 
the medically needy program i s  that all high cost program options that 
were formerly mandated are no longer required for implementation of 
the program ( i  e . ,  i nsti tutional care, nursing home care, etc. ) . 
Mandatory services now include: ambulatory services for children; 
ambulatory prenatal services; and delivery services for pregnant 
women. These programs and in atient hospital care have proven to be 
much more controllable for the Medicaid program than state 
institutional or nursing home care. 

States have also been given increased f lexibil i ty to develop,
implement, and control the type of program they need, and can afford. 
Criteria for e l ig ibi l i ty  and for the scope of benefits can be 
redetermined annually by the state if  cost containment i s  necessary. 

The program, as i t  was proposed to the committee would target 
noth hers, infants and the elderly, with services for mothers and 
infants to include inpatient hospital, outpatient hospital , home 
health, lab and X-ray, drugs and physician services. Services for the 
elderly would only include coverage for prescription drugs with a 
small copayment requi red. 



The users o f  the  medica l ly  needy program w i l l ,  i n  par t ,  come 
from the popu la t ion  c u r r e n t l y  being served under the  s t a t e ' s  med ica l l y  
i n d i g e n t  program, who a re  being served t o t a l l y  w i t h  general fund 
do1 la rs .  

According t o  the  p r o j e c t i o n s  i n  the  proposa l 's  c u r r e n t  form, 
the  t o t a l  cos t  o f  the  med ica l l y  needy op t ion  would be $14.5 m i l l i o n ,  
o f  which $6.8 m i l  l i o n  would be general fund do1 l a r s  from the med ica l l y  
i nd igen t  appropr ia t ion .  I f  a t  l e a s t  14.5 percent  of the  med ica l l y  
i n d i g e n t  popu la t ion  r e c e i v i n g  serv ice  are  e l  i g i  b l e  f o r  medical l y  needy 
services, no a d d i t i o n a l  general fund d o l l a r s  would be required.  
Current data on the  med ica l l y  i n d i g e n t  being served a t  Denver General 
Hospi ta l  i n d i c a t e  about 25  percent would be e l i g i b l e .  The $6.8 
m i l l i o n  provides a t  l e a s t  an a d d i t i o n a l  $7.7 m i l  l i o n  i n  federa l  funds 
f o r  Colorado f o r  h e a l t h  serv ices  f o r  low income persons. 

The program would a l s o  provide funding t o  areas outs ide  the  
Denver metro area, wh i l e  a t  l e a s t  main ta in ing  c u r r e n t  support (and 
probably i nc reas ing  i t )  t o  Denver area se rv i ce  providers.  

An amendment t o  t h e  "Colorado Medical Assistance Act"  would be 
requ i red  t o  author ize  the  med ica l l y  needy opt ion.  A1 though the  
proposal t o  the  cornmi t t e e  was no t  accompanied by a  d r a f t  b i l l  f o r  i t s  
considerat ion,  the  committee was o f  the  op in ion  t h a t  the  issues m e r i t  
f u r t h e r  cons idera t ion  i n  t h e  1982 session o f  t h e  General Assembly. 

-~. 



BILL 9 

A BILL FOR AN ACT 

1 CONCERNING EMERGENCY PROCEDURES FOR THE CARE AND TREATMENT OF 

2 THE MENTALLY ILL.  

- -  (Note: This suynary appl i e s  t o  t h i s  b i l l  a s  int roduced-
and does no t  n e c e s s a r ~ l y  r e f l e c t  any amendments which may be---- 
subsequently adopted.) 

Addresses t h e  p r o v i s i o n  o f  a v a i l a b l e  eva lua t ion  and 
t reatment serv ices  under emergency admission procedures. 

3 -- Be i t  enacted 4 -the General Assembly o f  t h e  State o f  Colorado: ---- 
4 SECTION 1. 27-10-105 (3),  Colorado Revised Statutes 

5 1973, i s  amended t o  read: 

6 27-10- 105. Emergency procedure. (3) If the  

7 seventy-two-hour treatment and eva lua t ion  f a c i l i t y  admits t h e  

8 person, i t may d e t a i n  him f o r  eva luat ion  and t reatment f o r  a 

9 p e r i o d  n o t  t o  exceed seventy-two hours, exc lud ing Saturdays, 

10 Sundays, and ho l idays i f  eva lua t ion  and .treatment serv ices are  

11 not  a v a i l a b l e  on those days. FOR THE PURPOSES OF THIS 

12 SUBSECTION (3), EVALUATION AND TREATMENT SERVICES ARE NOT 

13 DEEMED TO BE AVAILABLE MERELY BECAUSE A PROFESSIONAL PERSON I S  



ON CALL DURING WEEKENDS OR HOLIDAYS, I-f, i n  the opinion o f  

the pro fess iona l  person i n  charge o f  the evaluat ion,  the 

person can be proper ly  cared f o r  w i thout  being detained, he 

s h a l l  be provided serv ices'  on a vo luntary  basis. 

SECTION 2. Safety clause. The general assembly hereby 

f i nds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  the  immediate preservat ion o f  the p u b l i c  peace, health, 

and safety.  
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COMMITTEE ON INSTITUTIONS AND MEDICALLY INDIGENT 

Approprlatlon for k d l c a l l y  Indlgant Swvlces 

FY 1977-78 to FY 1981-82 


The following information p re ren t s  t h e  appropriat ion8 made over 
t he  p a r t  f i v e  f i s c a l  years  t o  four rtate programs providing re rv ice r  
f o r  the medically indigent  r- t h e  Medically Indigent  Program i n  t h e  
Department of Social  Services;  t h e  University Horpi tal  medically
indigent  appropriat ion;  t h e  Community Low-Rink Maternity Program; and 
te Handicapped Children' 8 Program appropriat ion.  These four  programr
c o n s t i t u t e  t h e  major state expenditures f o r  medical r e rv i ce s  t o  
"indigent"  p r r o n a  ( those  p r r o n r  who l s ck  r u f f i c i e n t  personal 
resources t o  pay f o r  t h e i r  own re rv ices ,  who do not  qua l i f y  f o r  publ ic  

Medically Indigent  Program and t h e  Universi ty  Hospital  appropr ia t ion  

programr such a r  Medicare and Medicaid, and 
th i rd-par ty  inrurance coverage f o r  these  expenres),  

who do not  have 

The information presented on two of these  programs -- the 

-- w i l l  serve as an update on information contained i n  t he  1978 
Interim Health, Environment, Welfare, and I n s t i t u t i o n s  Committee 
repor t  on t he  medically indigent ,  

Medically Indigent  Program 

The i n i t i a l  au thor iza t ion  f o r  t h e  program, a s  contained i n  t h e  
1974 long b i l l ,  provided f o r  an appropr ia t ion  t o  "Hospitals and Health 
Centers Owned and Operated by Municipal i t ies ,  Counties, and Hospital 
D i s t r i c t s  -- c a r e  of indigent  pa t i en t sn .  This au thor iza t ion  has 
continued i n  each successive f i s c a l  year ,  with some add i t iona l  
requirements, as noted below under acommentsa. 

Further  information concerning this program can be found i n  the 
1978 Inter im NEW1 Committee repor t ,  which accompanies t h i s  memorandum. 

Administered by: Division of Medical Assistance, Department 
of  Socia l  Services 

Authorized by: Long B i l l  Footnote 
Originated: 1974 
General Fund Appropriations: 



Fiscal Footnote 

Year Amount Number Comments 


Included new provisions: 

(a) for participation of private 


and non-profit hospitals 

(b) required 	use of Colorado 


General Hospital's ability-

to-pay schedule; and 


(c) statement of counties of 

residence of clients. 


$100,000 of 1978-79 

appropriation to be used for 

reimbursement 	 of physician 

services. 


$200,000 for physician 

reimbursement. 


$215,000 for physician 

reimbursement. 
~nc'ludesnew provisions that 

terms of reimbursements be 

defined by contract. 


Designates University Hospital 

the first priority facilitp for 

services to indigent patients in 

Denver metro area. 


Distribution of Medically Indigent Funds: 


Fiscal Program Reimbursement to 

Year Appropriation Participating Hospitals 


$ 11,950, 000 	 Denver General Hospita1.......$7,204,000 

Colorado Springs Memorial..... 168,000 

Prowers Medical Center........ 30,000 

La Plata Community............ 26,000 

Huerfano Memorial............. 16,000 

Aspen Valley.................. 14,000 

Walsh District................ 14,000 

Clagett Memorial.............. 7,000 

Salida City................... 6,000 

Memorial, Craig............... 1,000 

McNamara Memorial............. 1,000 

~onejos~~ount
y................ 
 500 



1975-76 $ 10.000. 000 Denver General Hospi ta l  .......$8.509. 000 

Colorado Spr ings  Memorial ..... 348. 000 
Montrose Memorial ............. 31. 000 

Waleh District  Horp i t a l....... 30. 000 

Delta Memorial Hoapi ta l  ....... 23. 000 

Huerfano Memorial............. 23. 000 

Aspen Val ley Hoepi ta l  ......... 17. 000 

Prowers Medical Cente r........ 2. 000 


1976-77 $ 9.576. 000 Denver General Hospi ta l  .......$9.063. 000 

Colorado Springe Memorial ..... 602. 000 
Walsh District Hospi ta l....... 36. 000 

Montrose Memorial Hospi ta l  .... 25. 000 
Gunnieon Pub l i c  Hospi ta l  ...... 5. 000 

1977-78 $ 9.069. 453 Denver General  Hoapi ta l  .......$8.559. 000 

Colorado Spr ings  Memorial ..... 443. 000 
Walsh District Hoepi ta l....... 2. 000 

Montrose Memorial............. 16. 000 


1978-79 $ 10.000. 000 Denver General  Hospi ta l  .......$8.845. 056 

Chi ld ren ' s  Hospi ta l........... 362. 538 

Colorado Spr ings  Memorial..... 666. 963 
Walsh District  Hospi ta l....... 25. 443 

(Phys ic ian  Reimbursement) ..... 100. 000 

!1979-80 $ 10.369. 000 Denver General Hospital.......$9.650. 483 

Chi ld ren ' s  Hospi ta l........... 510. 280 

Waleh District Hospi ta l....... 8. 237 

(Phys ic ian  Reimbursement) ..... 200. 000 

1980-81 estimates Denver General Hosp i t a l  ......$12.154,69 5 
Chi ld ren ' s  Hospi ta l.......... 184. 241 

Walsh District  Hospi ta l...... 3. 178 
American Medical Center  s igned  c o n t r a c t  
C l a g e t t  Memorial s igned c o n t r a c t  
Nat iona l  Jewish Hospi ta l  s igned c o n t r a c t  
S t. Marys of Grand Junc t ion  

s igned  c o n t r a c t  
(Phys ic ian  Reimbursement) .... 215t 000 

I1. Univers i ty  Hospital .Medically Ind igen t  S e r v i c e s  

A s  con ta ined  i n  s e c t i o n  23-21-103# C.R.S. 1973. one of  the 
primary purposes  of Un ive r s i t y  Hospi ta l  i e  " the  c l i n i c a l  care and 
t r ea tmen t  of those  r e s i d e n t 8  of Colorado. i nc lud ing  minora. who are 
f i n a n c i a l l y  unable  to  s e c u r e  such care or have euch care eecured for 
them.. 

The long b i l l  f o o t n o t e s  a u t h o r i z i n g  t h e  fol lowing 
a p p r o p r i a t i o n s  s p e c i f i c a l l y  c i te  t h i s  s t a t u t o r y  prov ie ion  a e  a basis 
f o r  these expend i tu re s. 



Authorized by: 23-21-103, C.R.S. 1973; Long B i l l  footnote  

General Fund appropr ia t ions :  


F i sca l  Footnote 
Year Amount Number Comments 

Required r e p o r t  t o  JBC by 
October 1, 1978, examining
p o s s i b i l i t y  of serving some 
por t ion  of these  p a t i e n t s  i n  
community h o s p i t a l s  c l o s e  t o  
p a t i e n t s '  residence.  

Required implementation of new 
pol icy  on v e r i f i c a t i o n  of 
indigency, a s  w e l l  a s  a r e p o r t  
t o  JBC by November 1, 1979, on 
progress  of t h i s  implementation 
and r e s u l t i n g  add i t iona l  revenue 
generated. 

59 	 Required r e p o r t  t o  JBC by
January 1, 1980, on educat ional  
impact of l imi ted  indigent  
d e l i v e r i e s  a t  CGH. 

111. Community Low-Risk Maternity Program 

The i n i t i a l  appropr ia t ion  t o  t h i s  program, i n  1978, was made on 
a p i l o t  b a s i s  t o  determine whether ind igen tmate rn l ty  p a t i e n t s  could 
d e l i v e r  t h e i r  babies  i n  r u r a l  h o s p i t a l s  a t  a lower c o s t  than urban 
hosp i t a l s .  The program has been continued i n  each successive f i s c a l  
year s ince  i t s  1978 i n i t i a t i o n .  

Most i n 2 a t i e n t  medical s e r v i c e s  t o  indigent  p a t i e n t 8  i n  
Colorado a r e  provided a t  University Hospital  and Denver General 
Hospital ,  and maternity-oriented c a r e  is t h e  most f requent ly  needed 
medical c a r e  f o r  indigent  p a t i e n t s  (see p a t i e n t  o r i g i n  d a t a  i n  1978 
HEW1 r e p o r t ) .  Addit ional ly ,  a number of t h e  indigent  p a t i e n t s  served 
a t  these  two h o s p i t a l s  r e s i d e  ou t s ide  t h e  Denver area. 

The c o a t s  associa ted  with t h e  provieion of c a r e  a t  these  two 
f a c i l i t i e s  exceeds t h e  t y p i c a l  c o s t s  of smaller ,  non-urban ho8pital8.  

The program's i n t e n t ,  t he re fo re ,  ham been t o  provide rou t ine  
materni ty  c a r e  i n  r u r a l  h o s p i t a l s ,  which a r e  adequately prepared t o  



provide such service, to indigent patients closer to their own 

community at a lower cost than the Denver-based hospitals, 


Administered by: Family Health Services Division, Department 

of Health 


Authorized by: Long Bill appropriation, and footnote 

General Fund appropriations: 

Originatedr 1978 

Fiscal 
Year 

Long Bill 
Line Item Amount Comments 

1978-79 "Rural $ 75,000 1979 Supplemental appropriation 
Delivery increased amount to $230,910 

Programu 


1979-80 "Delivery $237,776 Footnote 35 -- 303 low-risk 
Program -- obstetric patients to be served 
Colorado in . community hospitals in lieu 
General of CGH, 

Diversiona 

Delivery 378,860 Footnote 36 -- low-risk 
Program -- obstetric patients to be served 

Denver Gen- in community hospitals in lieu 
era1 Diversionw of DGH. 

"Delivery 339,480 1979 Long Bill Narrative -- 464 
Program -- patients to be served in 
Special" community hospitals, 

programs" 

TOTAL 1979-80 $956,116 


1980-81 "Delivery $470,836 Footnote 27 -- 410 low-risk 
Program -- obstetric patients to be served 
Colorado in community hospitals in lieu 
General of CGH, 

Diversionu 

"Delivery 748,947 Footnote 28 -- 580 low-risk 
Program -- obstetric patients to be served 

Denver Genww in community hospitals in lieu 
eral Diversion" of DGH. 

'Delivery 380,217 Footnote 29 -- 464 medically 
Program -- indigent obstetric patients to 
Specialu be served in community 
Programs" hospitals. 

TOTAL 1980-81 $1,600,000 


' 4 



1B81-13 aCammunit
1(Low-Ria 

Maternity 

$1,600,000 Pootnot~20 -- 1,445 loprisk 
obatetric patient6 to be served 
in community hospitals at lowest 

Programn rate obtainable. Clients 
required to pay minimum of $100. 
Contracts to be established with 
participating hospitals. 

IV. Handicapped Children ' s Program 
The program was instituted by the Department of Bealth under 


the provisions of Title V of the Social Security Act of 1936 to 

provide services to children with physically handicapping conditions, 

for whom a rehabilitation potential exists. 


An ability-to-pay schedule is used to determine the family's 

cost for program services, taking into account the family's size and 

its income. The services available under the program include 

physician services, hospital care, therapy, prosthetic devices, 

nursing services, and social services. 


The types of handicapping conditions eligible for treatment are 

established by current policy under the program. 


Administered by: Maternal and Child Health Services Division, 

Department of Health 


Authorized by: Long Bill Appropriation 

*Appropriations: 


Fiscal 

Year Amount 


$ 1,648,503 

1,849 ,000 
2,440,139 


2,806,989 


2,681,418 


* Appropriations as amended by supplementals. 
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The Medically Indigent Program as administered by the CDSS has operated in 
Colorado since F!! 1975, fo l lwing  an appropriation for t h i s  purpose by the 
legislature. From the inception of t h i s  program all f a c i l i t i e s  awned by 
municipalities, counties and hospital d i s t r i c t s  have been el igible t o  
participate. Eeginning with FY 1979 f ac i l i t y  e l i g ib i l i t y  was broadened t o  
also include private, nonprofit hospitals. And f inal ly,  services provided by 
hospital based physicians wcre also made reimburseable i n  FY 1979 when it was 
realized that  physicians a t  certain par t icipa tiny hospitals were unable t o  be 
reimbursed for their  services under earl ie r  program def i n i t  ions. 

Under t h i s  Program el igible recipients receive the fo l lwing services: 

Inpatient hospital services 
Outpatient hospital services 
Hospital based ?hysician services (M.D. or D.O. licensed in Colorado) 
Licensed physicians1 services provided i n  participating f a c i l i t i e s  on an 

inpatient or cutpatient basis 
Other lab and x-ray services provided by participating hospitals or 

health centers 
Prescr ibd drugs, provided by pa r t i c i p t i ng  hospitals or health centers. 

Since the inception of the Program, requirerrrznts for hospital e l ig ib i l i ty  have 
remined the same. Thus, for a f ac i l i ty  to- be e l ig ib le  for reimbursement under 
the MI Program it must provide 3%of its operating expenditures as charity 
care. The determination of t h i s  figure is made by the State using operating 
expense information supplied by each participating fac i l i ty .  

Patient e l ig ib i l i ty  requirements have also remained constant. I n  order for an 
ind iv idud  ar fanil; b? elFgi41e t o  receive services tinder the P r q r m  he 
(they) must meet the tlnanclai c r l t e r l a  as  contalnea In eacn year ' s  currerlr 
University Hospital Ability t o  Pay Scale. This scale considers the nmber of 
dependents and family income into amount. A determination of c l i en t  e l ig i -  
b i l i t y  has always hen tied to  the then current Scale, and has always been 
detemined b;. ezzh pa r t i c i p t i ng  fac i l i ty  using the Ability t o  Pay Scdlc and 
Patient Application Forms provided by t h i s  Department. 

There has, hwever, been a change in the mechanism by which a fac i l i ty  is 
reimbursed. Until FY 1977 reimbursement for the MI Program was made under a 
separab contract with the State by the S ta te ' s  Medicaid f i sca l  agent--Blue 
Cross and Blue Shield of Colorado--on a patient b i l l  by b i l l  basis. For t h i s  
task, the f i sca l  agent m s  paid approximately $.5 million per year. Aside 
frcm the considerable administrative expense both to the State and t o  the 
participating f ac i l i t i e s ,  t h i s  methodology also ran the risk of making health 
services un- 
available to the medically indigent popla t ion  during the la ter  mnths of the 
f h a 1  year when funding rm out, since reimbursement was made on a f i r s t  come 
f i r s t  served basis. 

For a l l  of these reasons the methodology was changed beginning with FY 1977. 
As a resul t  of th i s  change participating f a c i l i t i e s  were no longer required t o  
submit individual patient b i l l s .  Instead, the participating fac i l i ty  main- 
tains the individual charges as  part: of the f a c i l i t i e s 1  records and submits 
a%lregate patient bi l l ing figures to  the State. Following the submission of 
these agrega te  figures the State determines what portion of the available 



funds each f a c i l i t y  is en t i t l ed  t o  by calculat ing the  percentage of MI b i l l i n g s  
of each f a c i l i t y  as ccrnpared t o  the t o t a l  M I  b i l l i n g s  of a l l  f a c i l i t i e s .  This  
percentage is then rmlt ipl ied by the avai lable  appropriation t o  obtain each 
f a c i l i t i e s '  reimbursement fo r  the time period for  which re i rbursemnt  is being 
calculated. This mthcdology ensures t h a t  services  w i l l  be provided throughout 
the en t i r e  f i s c a l  year by spreading reimbursement.out over t h i s  time period. 
This system has remained in  e f f ec t  from the  time it was f i r s t  ins t i tu ted  t o  
the present. 

The use of t h i s  par t icular  reimbursement mthcdology grea t ly  reducesvthe 
amount of t b  each f a c i l i t y  m u s t  spend i n  p r o c e s s i q  charges of medically 
indigent pat ients ,  thus reducing its overhead. A t  t he  same time, t h i s  
c tho do logy saves the  S ta te  approxinutely $.5 mill ion do l la rs  per year i n  
d i r ec t  expenditures, thus making these funds avai lable  for the provision of 
services. 

For t he  protection of the  public i n t e r e s t  it was necessary t o  i n s t i t u t e  a 
ver i f ica t ion  process. This  has been accanplished by requiring each par t ic i -  
pating f a c i l i t y  receiving reimbursement t o  have a program audit  conducted--a% 
the e m n s e  of the facility--which v e r i f i e s  t ha t  the  amount of reirrbursement 
received was correct  and tha t  the  Abil i ty  t o  Pay Scale was correct ly  awl i ed .  

lb present you with an idea of participation by f a c i l i t i e s  over the  years a 
cha r t  follows which shows the  reimbursement each par t ic ipat ing f a c i l i t y  has 
received over the course of the  M I  Program. 

1980-81 estimates 

Denver Gener a1 Hospital 
Children's Hospital 

$12,154,695 
184,241 

Walsh Di s t r i c t  Hospital 3,178 
American Medical Center has signed a contract  
Clagett  IWmr i a l  
N a t i o ~ lJewish Hospital 
St .  Marys of Grand Junction 

has signed a contract  
has signed a contract  
has signed a contract  

Denver Gener a1 Hospital 
Children's Hospital 
Walsh D i s t r i c t  Hospital 

Denver Gener a1 Hospital 
Children's Hospital 
Colorado Spr irys k r m r  i a l  Hospital 
Walsh Di s t r i c t  Hospital 
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Denver General Hospital 
Colorado Springs Memorial Hospital 
Walsh Di s t r i c t  Hospital 
Wntrose Memorial Hospital 

Denver Gener dl Hospital 
Colorado Springs Elemor i a l  Hospital 
Walsh Di s t r i c t  Hospital 
Montrose Ijlernorial Hospital 
Gunnison Public Hospital 

Denver Gener a1 Hospital 
Colorado Springs Mmor i a l  Hospital 
Prowers Medical Center 
Aspen Valley Hospital  
Walsh Di s t r i c t  Hospital 
Delta Mmor i a l  Hospit -. : 
Montrose Memr i a l  Hospital 
Huer f ano Memor i a l  

Aspen Valley 
Clagett K m r i a l  
Conejos County 
Delta IWmr i a l  
Denver General 
Huerfano Memrial 
LaPlata C m u n i t y  
McNamara Memr i a l  
Colorado Springs Memarial 
Memr ial., Craig 
Prowers Medical Center 
Sal ida City 
Walsh D i s t r i c t  Hospital 

*Reimbursement during these tw fiscal years  was made by the  f i s c a l  agent. 

AS the above char t  s h w s ,  the n-r of par t ic ipat ing f a c i l i t i e s  has' been 
" c l i n i ~ .  This is due a t o  the decreasing percentage of t o t a l  M I  c o s t s ,  &.in 
recover by the pa r t i c lpabng  hospi ta l s  and to the  3% requirement, which t 
m l l e r  hospi ta ls  i n  par t icu la r  have d i f f i c u l t y  i n  met ing .  

iL 

In conclusion, with t h i s  presentation the  Department has provided an werview 
of the Medically Indigent Program by indicating provider and recipient  
e l i g i b i l i t y  r e q u i r a n t s ,  him par t i c ipa t inq  f a c i l i t i e s  a r e  reimbursed and how 
this has changed over t h e  years, h w  the S ta t e  v e r i f i e s  services  provided, 
what the incre'ise i n  appropriations has been. 
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SUMMARY OF COMMITTEE ACTIVITIES, 
R E C O M ~ O N S .  t I NDINGSAND 

Introduction 

During the  1981 l eg i s l a t i ve  session,  House Bill 1339 was 
introduced which would have appropriated $250,000 t o  the Department of 
Corrections for  the i n i t i a l  planning of a new medium security f a c i l i t y  
i n  the Denver metropol i t an  area. The purpose of this leg i s la t ion  was 
t o  re1 ieve projected prison overcrowding caused by the s t a t e ' s  
increasing population, increasing crime ra te ,  and new criminal 
sentencing leg is la t ion .  A1 though House Bill  1339 was postponed
indef in i te ly ,  the  General Assembly, i n  House Joint  Resolution No. 1034 
of the  1981 session,  directed an interim study t o  be conducted of the  
necessity fo r  constructing a new s t a t e  prison. 

Background 

Historical Analysis of Colorado's Prison Population 

Appendix A depicts  the  s i ze  of Colorado's prison population
over the  l a s t  twenty years and compares the  Department of Corrections' 
inmate projections w i t h  t he i r  actual experience since 1976. 

As the graph shows, the s t a t e ' s  inmate population has 
f luctuated radical ly  d u r i n g  this twenty-year time span. In 1960, the 
prison population was 2,050. During the  next f ive  years the 
population s tead i ly  increased t o  2,750 i n  1965. In 1965 a steady
downward trend developed which lasted unt i l  1973 when the system 
reached a twenty-year low of 1926 inmates. After the inmate 
population had reached a low point i n  1973, an upward trend developed 
which i s  s t i l l  continuing. During 1980, the Department of Corrections 
reached a twenty-year h i g h  of 2,751 inmates; an even greater number of 
commitments is  expected i n  the years ahead. 

Appendix A a lso  shows t h a t  the  actual prison population has 
c losely  followed the estimates of the department unt i l  the l a s t  few 
years. Legislat ive changes have accounted for  much of the recent 
difference between the department's projections and the  actual 
experience. 

Facil i t y  Capacities 

The housing capab i l i t i e s  of the Department of Corrections i s  
s e t  forth i n  Appendix B. The t o t a l ,  absolute bed space avai lable  i s  
2,711. A1 though recent completion of the new maximum and new close 
security f a c i l i t i e s  along w i t h  the expansion of the honor camps and 
community corrections has resul ted i n  an additional 929 beds, the 
closure of the old maximum secur i ty  u n i t  resulted i n  a loss  of 816 
beds (144beds a r e  s t i l l  i n  use In Cellhouse 3). Combining these 



f igures ,  the  n e t  ga in  i n  bedspace f o r  t h e  department i s  s l i g h t l y  over 
100 beds, which i s  no t  expected t o  be enough t o  o f f s e t  the  increas ing 
number o f  commitments. 

Another important  f a c t o r  i n  c a l c u l a t i n g  poss ib le  bed shortages 
i s  the  d i f f e r e n c e  between the  func t i ona l  capac i ty  o f  the  co r rec t i ona l  
system compared t o  the  absolute capacity.  Absolute capaci ty  inc ludes 
every bed r e g u l a r l y  used f o r  inmate housing. Funct ional capac i ty  i s  
t h a t  p o r t i o n  o f  t he  absolute capaci ty  which can be used on a 
day-to-day basis fo r  the  on-grounds inmate population. Funct ional 
capaci ty  i s  based on the  premise t h a t  a c e r t a i n  number o f  beds need t o  
be free because of inmate absences due t o  admin i s t ra t i ve  and p u n i t i v e  
segregation, c o u r t  appearances, medical treatment, and b u i l d i n g  and 
c e l l  renovations. Space must a lso  be a v a i l a b l e  t o  handle the  i n f l u x  
o f  pr isoners from l o c a l  j a i l s .  F i l l i n g  n ine ty  percent o f  t he  beds i n  
the  major f a c i l i t i e s  a t  Canon City i s  considered the  func t i ona l  
ca a c i  t o f  the  s em. F i l  i n  n i  t y - f i v e  percent o f  the  beds i n
t h l  hon& camps iiFunctiona1 cnpacrry. 

I n  u t i l i z i n g  the  concept o f  f unc t i ona l  capaci ty  and f a c t o r i n g  
i n  the off-grounds inmates, the  fo l l ow ing  ca l cu la t i ons  r e f l e c t  t he  
funct ional  capaci ty  o f  the  Department o f  Correct ions as of J u l y  20, 
1981: 

Maximum Funct ional Capacity 2,631 
Less O f f-Grounds Count - 144 (excludes escapees) 

Bedspace Avai 1 able = 2,487 
Less On-Grounds Count -2,520 

OverIUnder Capacity = (33) 

According t o  t h e  Department o f  Correct ions '  ca lcu la t ions ,  t he  
system i s  t h i r t y - t h r e e  inmates over func t iona l  capaci ty  as o f  Ju l y  20, 
1981. 

Inmate Populat ion Pro jec t ions  

Department o f  Cor rec t ions '  Pro ject ions.  The fo l l ow ing  t a b l e  i s  
a synopsis of Appendix C, which contains the  Department of 
Correct ions ' inmate populat ion pro jec t ions  through the  year 1986. 
These pro jec t ions  inc lude t h e  p o t e n t i a l  impact o f  House B i l l  1156 of 
t he  1981 l e g i s l a t i v e  session, which w i l l  be covered i n  greater  d e t a i l  
l a t e r  on i n  t h i s  sect ion.  

Populat ion Pro jec t ions  

Low L i k e l y  High 
-Year Pro jec t i on  P ro jec t i on  P ro jec t i on  



The c e n t r a l  va r i ab les  used i n  c a l c u l a t i n g  these p ro jec t i ons  are 
the  s t a t e ' s  unemployment ra te ,  t he  s t a t e ' s  inc reas ing  populat ion, and 
changes i n  l e g i s l a t i o n .  Although the  s t a t e ' s  unemployment r a t e  i s  low 
compared w i t h  many o the r  s tates,  a downward o r  upward s h i f t  can 
s i g n i f i c a n t l y  impact the  p r i son  populat ion.  One o f  t he  major causes 
o f  t he  increas ing  number o f  commitments t o  t h e  Department o f  
Correct ions i s  the  popu la t ion  growth r a t e  o f  t he  s ta te ,  e s p e c i a l l y  i n  
t h e  "a t  r i s k "  category (males between the  ages o f  eighteen and 
t h i r t y - f o u r ) .  The s t a t e ' s  popu la t ion  i s  i nc reas ing  a t  a  r a t e  o f  th ree  
percent wh i le  the  " a t  r i s k "  group i s  growing a t  a  r a t e  o f  f i v e  and 
one-ha1 f percent. 

Changes i n  a  s t a t e ' s  sentencing laws w i l l  u s u a l l y  have a 
s i g n i f i c a n t  impact on the  number o f  p r isoners  w i t h i n  the  c o r r e c t i o n a l  
system. During the  1981 l e g i s l a t i v e  session, House B i l l  1156 was 
signed i n t o  law. House B i l l  1156 mandates t h a t  t he  judge sentence a  
defendant who has been convic ted o f  a  cr ime o f  v io lence o r  a cr ime 
w i t h  c e r t a i n  aggravat ing circumstances t o  a t  l e a s t  t he  maximum term 
author ized i n  the  c r ime 's  presumptive range, bu t  no more than t w i c e  
the  maximum term. This  p iece  o f  l e g i s l a t i o n  i s  expected t o  have a  
major impact on t h e  p r i s o n  populat ion.  By examining the  records o f  
persons c u r r e n t l y  being sentenced, t he  department est imates t h a t  
t h i r t y - f i v e  percent o f  these inmates would be w i t h i n  t h e  scope o f  
House B i l l  1156. Using t h i s  f i g u r e  i n  t h e i r  p ro jec t ions ,  t he  f i g u r e s  
i n  Appendix C show t h a t  t h e  most 1  i k e l y  impact o f  House B i l l  1156 i s  
an increase o f  622 inmates by the  year  1986. 

Another b i  11 which was adopted dur ing  the  1981 session i s  
Senate B i l l  194 which permi ts  t h e  s t a t e  board o f  paro le  t o  revoke t h e  
pa ro le  o f  an o f fender  who f a i l s  t o  pay r e s t i t u t i o n .  This  may have a  
s i g n i f i c a n t  impact on t h e  c o r r e c t i o n a l  system populat ion,  a1 though no 
est imates have been done on the p o t e n t i a l  impact. 

The t a b l e  i n  Appendix D i s  t h e  Department o f  Cor rec t ions '  
est imate o f  t he  combined e f f e c t s  o f  t h e i r  inmate p r o j e c t i o n s  and t h e  
impact o f  House B i l l  1156. Comparing the  most l i k e l y  p r i s o n  
popu la t ion  p r o j e c t i o n s  w i t h  the  c u r r e n t  f unc t i ona l  capaci ty  o f  t he  
co r rec t i ona l  system, t h e  Department o f  Correct ions est imates t h a t  a  
shortage o f  594 beds w i l l  occur by t h e  year  1986: 

Pro jected inmate t o t a l  3,395 
Less escapees - 170 

Net A c t i v e  Inmate Populat ion = 3,225 
Funct ional  Capacity -2,631 

BEDSPACE SHORTFALL = 594 



- - - - - - - - - - - 

D i v i s i o n  o f  Cr iminal  Jus t i ce ' s  Pro ject ions.  Appendix E 
conta ins the  p r i s o n  bed shortage as est imated by t h e  D i v i s i o n  o f  
Cr iminal  Just ice.  The fo l low ing assumptions were used by the  d i v i s i o n  
i n  making these p ro jec t i ons :  

1. T h i r t y - f i v e  percent  o f  commitments o f  t h e  Department o f  
Correct ions w i l l  r ece i ve  longer sentences as a r e s u l t  o f  House B i l l  
1156. 

Sentences under House B i  11 1156 w i  11 be a t  t h e  low end o f  t h e  
presumptive range. The low p r o j e c t i o n  assumes average sentence 
lengths  of t e n  percent  above the  maximum i n  the  presumptive range, 
f i f t e e n  percent above the  maximum f o r  t he  medium pro jec t ion ,  and 
twenty percent above the  maximum range f o r  t h e  h igh  p ro jec t i on .  

2. The l e g i s l a t u r e  has increased the  appropr ia t ion  f o r  
community co r rec t i ons  programs by an average d a i l y  popu la t ion  of 
approximately 100 beds. Ca lcu la t ions  on the  pro jec ted  use o f  these 
beds i s  based on pas t  experience w i t h  community co r rec t i ons  d i ve rs ion  
programs. 

3. The func t i ona l  capac i ty  o f  t h e  p r i s o n  system i s  2,483 based 
on n i n e t y  percent o f  absolute capac i ty  o f  t he  major i n s t i t u t i o n s ,  
n i n e t y - f i v e  percent o f  o ther  i n s t i t u t i o n s ,  and one hundred percent f o r  
c o n t r a c t  community programs. The use o f  Cellhouse 3 was no t  inc luded 
i n  the  capac i ty  f igures .  

The D i v i s i o n  o f  Criminal Jus t i ce ' s  s t a t i s t i c s  i n  Appendix E 
i n d i c a t e  t h a t  the  most l i k e l y  bedspace shortage w i l l  be f i f t y - e i g h t  
beds i n  1982, 149 beds i n  1984, 258 beds i n  1986, and 337 beds by the  
year 1996. Comparing these f i g u r e s  w i t h  those prepared by t h e  
Department o f  Correct ions, we f i n d  t h a t  the  d i v i s i o n  p r e d i c t s  a l e s s  
severe shortage of beds than does t h e  Department o f  Corrections. 

S ta te  Aud i to r  's  Inmate Populat ion Project ions.  I n  t h e i r  
performance a u d i t  o f  t h e  Colorado Department o t  Correct ions issued on 
June 30, 1980, the  a u d i t o r ' s  o f f i c e  concluded t h a t :  

Assuming the  c u r r e n t  commitment laws and procedures, and 
a 96% u t i l i z a t i o n  ra te ,  system-wide the re  i s  no apparent 
need fo r  more beds through 1990. -1/ 

I/ 	 State  A u d i t o r ' s  Of f i ce .  R e ~ o r t  o f  the  Sta te  Audi tor :  Colorado 
Department o f  corr&i ion; Pertormance Aud i t  and D i v i s i o n  of  
Cor rec t iona l  I n d u s t r i e s  F inanc ia l  Audit ,  June 30, 1980, p. 24-



Appendix F conta ins  updated s t a t i s t i c s  from the  a u d i t o r ' s  
o f f i c e  on the  p ro jec ted  amount o f  a v a i l a b l e  inmate bedspace. I n  t he  
year  1985 t h e  a u d i t o r ' s  o f f i c e  est imates a n e t  surp lus  o f  f i f t y - s e v e n  
beds and a shortage o f  fo r ty -one beds i n  the  year  1990. A1 though 
these s t a t i s t i c s  i n d i c a t e  a shortage of beds i n  t h e  minimum s e c u r i t y  
c l a s s i f i c a t i o n ,  t h i s  i s  o f f s e t  by a surp lus of beds a t  both the  
maximum and medium c l a s s i f i c a t i o n s .  The c a l c u l a t i o n s  invo lved w i t h  
these p ro jec t i ons  take  i n t o  account t h e  impact o f  House B i l l  1156, 
which i s  a l s o  s e t  f o r t h  i n  Appendix F. 

The r e p o r t  recommends t h a t  t h e  Department o f  Correct ions should 
pursue o the r  a l t e r n a t i v e s ,  such as m o d i f i c a t i o n  o f  i t s  inmate s e c u r i t y  
c l a s s i f i c a t i o n s  and recommending recons ide ra t i on  o f  sentences by t h e  
cour ts ,  before seeking funding fo r  a new pr ison.  

Prototype o f  a New Pr i son  F a c i l i t y  

The Department o f  Correct ions has prepared a program p lan  f o r  a 
p ro to type c o r r e c t i o n a l  f a c i  1  ity. This prototype c o r r e c t i o n a l  f a c i  1  ity  
i s  designed t o  house 400 inmates a t  c l a s s i f i c a t i o n  l e v e l s  up t o  and 
i n c l u d i n g  c lose  secur i ty .  I n  terms o f  space requirements, t h e  
f a c i  1  it y  conta ins ass ignable square f e e t  o f  140,977 and gross square 
footage o f  216,888, o r  542 square f e e t  per  inmate. There i s  space 
assigned f o r  food, heal th,  and laundry serv ices as we l l  as space f o r  
recreat ion ,  a 1ibrary, c o r r e c t i o n a l  i ndus t r i es ,  and vocat ional  
t r a i n i n g .  The p lan  recommends t h i s  f a c i l i t y  be loca ted i n  a major 
me t ropo l i t an  area. I n  terms o f  today 's  costs, t he  est imated cos t  i s  
$24,663,283. Th is  would i nc lude  s i t e  development costs, fees, and a 
ten  percent cont ingency fund. The p lan  p r o j e c t s  t h a t  i f  a s i t e  can be 
located, a r c h i t e c t s  selected, and the  p r o j e c t  b i d  by March 1, 1982, 
the  f a c i l i t i e s  can be ready f o r  occupancy by May 1, 1984, a t  a cos t  o f  
$28,609,408 ( t h i s  f i g u r e  assumes an esca la t i on  r a t e  o f  one percent  per 
month due t o  i n f l a t i o n ) .  Ifthe b i d  date i s  delayed u n t i l  1984, t he  
t o t a l  cos t  would be approximately $35,000,000 w i t h  the  cos t  r i s i n g  t o  
$44,000,000 i n  the  year  1986. 

A l t e r n a t i v e s  t o  B u i l d i n g  a New Pr ison 

Testimony was g iven by var ious  groups and i n d i v i d u a l s  t h a t  a 
new p r i son  should n o t  be b u i l t ,  b u t  r a t h e r  emphasis should be placed 
on programs which prov ide  t r a i n i n g  and counsel ing f o r  inmates such as 
community cor rec t ions .  The f o l  lowing paragraphs summarize the  
statements o f  those who opposed b u i l d i n g  another pr ison.  

1. Punishment must be turned i n t o  p o s i t i v e  remedies. 

Imprisonment cannot so lve  our economic and soc ia l  problems and 
i s  i n e f f e c t u a l  i n  terms o f  r e h a b i l it a t i o n  and deterrence. 
I nca rce ra t l on  should o n l y  be used as a l a s t  r e s o r t  and on l y  f o r  those 
persons f o r  whom no o the r  a1 t e r n a t i v e s  e x i s t .  



2. Safety and prevention. 

Safety and prevent ion should be the  center  o f  pub1 i c  pol i c y  and 
should be t h e  r e s p o n s i b i l i t y  o f  f am i l i es ,  churches, schools, media, 
soc ia l  services, t h e  l ega l  system, and t h e  government. Everyone 
should share i n  t h i s  r e s p o n s i b i l i t y .  

3.  Costs o f  pr isons i n  terms o f  human l i v e s  and money. 

The economic and soc ia l  cos ts  o f  con f in ing  persons a re  
stagger ing and t h e  re tu rns  a r e  p i t i f u l .  Hidden f a c t o r s  such as fam i l y  
welfare, f o s t e r  care, and loss  o f  income tax  revenue o f  p o t e n t i a l  wage 
earners a r e  usual l y  over1 ooked. -21 

Those persons speaking against  b u i l d i n g  a new pr ison o u t l i n e d  a 
number o f  s p e c i f i c  proposals which they bel ieved would be much more 
e f f e c t i v e  i n  handl ing any overcrowding which may occur i n  the s t a t e ' s  
co r rec t i ona l  i n s t i t u t i o n s .  

a )  Es tab l ish  a statewide sentencing commission t o  review each 
sentence i n  r e l a t i o n  t o  the  a v a i l a b l e  pr ison bed space. 

b) Adopt l e g i s l a t i o n  t o  g ive  t h e  governor emergency re lease 
powers. (Leg is la t i on  such as t h i s  was recen t l y  passed i n  Michigan.) 

c )  Repeal House B i l l  1156 o f  the  1981 session. 

d )  Es tab l ish  specia l  programs t o  help sex offenders, drug and 
a lcohol  abusers, and inmates w i t h  family problems. 

e )  A l l oca te  more money t o  c o m n i t y  co r rec t i ons  programs. 
Res ident ia l  community a1 te rna t i ves  f o r  nonvio lent  of fenders have been 
i n  operat ion f o r  a number o f  years and have been proven t o  be 
successful. These programs a1 1 e v i a t e  the overcrowding pressures i n  
the major p r i son  i n s t i t u t i o n s  and provide help i n  f i n d i n g  jobs, 
t r a i n i n g  i n  l i v i n g  sk i1  l s ,  and o ther  rehab i l  it a t i v e  t ra in ing .  

f )  Educate the  p u b l i c  about a l t e r n a t i v e s  t o  pr ison. -3 1  

-21 Items 1 through 3 :  testimony L i l a  Gracey; represent ing the  
National Center on Law and Pacif ism, 

y Recommendations a) through e) a re  taken from testimony
presented on September 8, 1981, by L i l a  Gracey represent ing the 
National Center on Law and Paci f ism and Roger Lauen, 
Coordinator o f  Community Corrections Programs f o r  the Sta te  
J u d l c i a l  Department. 



Community cor rect ions programs. The committee received 
testimony from representat ives o f  some o f  the s ta te ' s  community 
correct ions programs on the operation, cost, and success o f  these 
programs. 

Most o f  the community correct ions programs i n  Colorado invo l  ve 
res iden t ia l  f a c i l i t i e s  run by p r i va te  contractors. The s ta te  has two 
such f a c i l i t i e s ,  Ba i l s  Hal l  Work Release Center and Fort  Logan 
communi t y  correct ions. The communi t y  correct ions programs are mainly 
f o r  nonviolent  offenders and o f f e r  job placement, drug and alcohol 
counseling, assistance w i th  fami ly  problems, and i ns t r uc t i on  i n  1 i v i n g  
sk i  11 s. Comments received from representat ives o f  two community 
correct ions centers, Our House and Wil l iams Street  Center, are 
out1 ined below: 

OUR HOUSE: This program i s  a r es i den t i a l  center i n  Pueblo 
which has been i n  existence since 1975. The program averages 14.6 
c l i e n t s  da i l y ,  although there was an i nd i ca t i on  t h a t  more c l i e n t s  were 
needed. Offenders a t  Our House are nonviolent  offenders who 
especial l y  need counsel i n g  i n  alcohol o r  drug abuse. Twenty-five 
do l l a r s  per person per day covers the cost  of the program. The 
funding comes from the c i t y ,  the county, and the Department o f  
Corrections. 

WILLIAMS STREET CENTER: Thi s program, located i n  Denver, 
attempts t o  f i n d  jobs f o r  offenders and helps them w i th  reent ry  
services i n t o  the community. The program i s  geared f o r  the 
nonviolent, low r i s k  offender and the average length o f  stay i s  three 
t o  four  months. Approximately seventy percent o f  a l l  persons who are 
placed i n  the program complete i t  successfully. Although there i s  
v e r i f i c a t i o n  o f  employment when an offender i s  placed i n  a job, once 
an offender f i n i shes  the program no follow-up studies are done. The 
program has a ten percent vacancy rate. 

The cent ra l  question t h a t  the committee addressed was whether 
more offenders could be placed i n  community correct ions programs. 
A1 though the testimony given by the representat ives o f  the community 
correct ions centers ind icated t h a t  these programs can serve a number 
o f  d i f f e r e n t  types o f  offenders, are economically feas ib le  f o r  the 
state, and t h a t  add i t iona l  beds are cu r ren t l y  avai lable,  there was 
uncerta inty as t o  whether pa r t i cu l a r  types o f  inmates who are 
cu r ren t l y  incarcerated could be t ransfer red t o  community correct ions 
programs. 

The Department of Corrections portrayed the type o f  offender 
t h a t  i s  being cu r ren t l y  committed as more v i o l e n t  and tough than i n  
the  past. The department advised t h a t  t h e i r  c r i t e r i a  f o r  re leasing 
inmates i n t o  community correct ions programs i s  cu r ren t l y  stretched t o  
the l i m i t .  An inmate must meet not  on ly  the  c r i t e r i a  f o r  community 
placement establ ished by the Department o f  Corrections, but  the  
requirements adopted by loca l  community boards. I n  add i t i on  t o  the 
safety o f  the community, the Department o f  Corrections expressed 
concern t ha t  one negative inc iden t  i n  community invo lv ing  a marginal 



type inmate could destroy t h a t  p a r t i c u l a r  program and threaten the  
e n t i r e  system o f  community or ien ted programs. 

I n  a d d i t i o n  t o  examining the  s t a t e ' s  community co r rec t i ons  
system, the  committee considered a  number o f  o ther  a l t e r n a t i v e s  t o  
bui  1  d ing a  new co r rec t i ona l  f a c i l  ity. 

Renovation o f  the o l d  maximum s e c u r i t y  fac f  l i t y .  A1 though t h e  
p o s s i b i l i t y  o f  remodeling p a r t s  o f  t he  o l d  maximum s e c u r i t y  u n i t  was 
discussed, no a c t i o n  was recommended i n  t h i s  area because o f  two major 
problems, the  c o s t  o f  remodeling and p o t e n t i a l  federal  c o u r t  
in te rvent ion .  

I n  1977 t h e  engineer ing and a r c h i t e c t u r a l  f im o f  Stearns-Roger 
prepared a  r e p o r t  on renovat ion costs of the  s t a t e ' s  o l d  maximum 
secur i t y  p r i son  i n  order  t o  b r i n g  the  f a c i l i t y  up t o  acceptable s t a t e  
and na t iona l  p r ison standards. This 1977 r e p o r t  was updated by the  
Department o f  Correct ions and the  D i v i s i o n  o f  State Bu i ld ings  i n  order  
t o  asce r ta in  whether renovat ing "Old Max'' was a  cos t  e f f e c t i v e  and 
v i a b l e  a l t e r n a t i v e  t o  b u i l d i n g  a new f a c i l i t y .  I n  t h e i r  updated 
repor t ,  the  Department o f  Correct ions and the  D i v i s i o n  o f  State 
Bu i l d ings  found t h a t  t he  o r i g i n a l  cos t  est imate f o r  remodeling given 
by Stearns-Roger was s i g n i f i c a n t l y  underestimated. The 1977 pro jec ted 
c o s t  f o r  renovat ion was se t  a t  $3,430,300 by Stearns-Roger. The 
Department o f  Correct ions and t h e  D i v i s i o n  o f  State Bu i ld ings  r e p o r t  
pointed o u t  t h a t  a  number o f  i tems were omi t ted  from the  Stearns-Roger 
est imate (such as b u i l d i n g  rewi r ing ,  plumbing replacement, and new 
s o l i d  s ide  panels and c e l l  doors w i t h  con t ro l s ) ,  and t h a t  a more 
accurate cos t  f i g u r e  would have been $11,876,300. P ro jec t i ng  t h i s  
c o s t  forward, updated remodeling costs f o r  t h e  o l d  maximum secur i t y  
u n i t  a re  est imated t o  be $21,711,600 by the  year 1982 and $29,141,800 
i n  1985, 

The s t a t e  i s  c u r r e n t l y  at tempt ing t o  c o r r e c t  some of t he  f i n a l  
de f i c ienc ies  i n  the  s t a t e ' s  co r rec t i ona l  system as ordered by the  
federal c o u r t  pursuant t o  Rams v. Lamm 4J. Mr.  Tarquin Bromley from 
the  s t a t e  Attorney General's O f f i c e  i nd i ca ted  t h a t  Colorado has now 
f u l f i l l e d  most, i f  n o t  a l l  o f  these requirements and t h a t  there  w i l l  
probably be no federal  j u d i c i  a1 i n te r fe rence  i n  Colorado's 
co r rec t i ona l  system i n  the  fu ture ,  provided the  s t a t e  fo l l ows  the  
gu ide l ines  es tab l ished by the  court.  One o f  these requirements i s  
t h a t  t he  o l d  maximum s e c u r i t y  u n i t  should n o t  be used t o  house 
inmates, unless extensive renovat ion i s  undertaken. Ifthe  s t a t e  
decided t o  again use "Old Max'' t o  meet pro jec ted bed shortages w i thout  
any type o f  remodeling, Mr. Bromley s ta ted t h a t  t he  s t a t e  would again 
face federa l  in te rvent ion .  

c o n d i m s  ' c resent a t  Colorado's o l d  maximum s e c u r i t y  p r ison 
v i o l a t e d  c o n s t i t u t i o n a l  standards. 



Double c e l l  i n g  o f  inmates. I n  a  recent  Ohio case, Cha man v. 
Fhodes, 5/  t h e  Uni ted States Supreme Court he ld  t h a t  double* 
inmates - is  not, per  se, uncons t i t u t i ona l .  Based on the  Cha man 
r u l i n g ,  the  committee discussed t h i s  op t i on  fo r  increasing-%E 
bedspace. Tarquin Bromley from the  s t a t e  Attorney General 's O f f i c e  
advised the  committee t h a t  the  c o u r t ' s  ho ld ing  was very s p e c i f i c  and 
l i m i t e d  i n  nature and app l ied  on ly  t o  the  p a r t i c u l a r  Ohio p r i son  i n  
question, which was deemed by the  cou r t  t o  meet c o n s t i t u t i o n a l  
standards. Mr.  Bromley's i n t e r p r e t a t i o n  of t he  Cha man case was t h a t  
i f  s ta tes  meet c e r t a i n  minimum c r i t e r i a ,  double -bi n g  i s  no tce by 
it s e l  f uncons t i t u t i ona l  . However, i f  s ta tes  do no t  meet 
c o n s t i t u t i o n a l  minima, double c e l l i n g  w i l l  no t  be t o l e r a t e d  and 
federal  cou r t s  w i l l  i n te rvene i n  t h e  s t a t e ' s  co r rec t i ona l  system t o  
enforce c o n s t i t u t i o n a l  standards. Mr.  Broml ey noted i n  h i s  comments 
t h a t  t he  Colorado p r i s o n  system was c i t e d  by t h e  supreme c o u r t  as an 
example o f  a  pr ison which does n o t  meet c o n s t i t u t i o n a l  requirements, 
and which would c e r t a i n l y  be sub jec t  t o  federal s c r u t i n y  ifdouble 
c e l l  i n g  o f  inmates were t o  take place. 

Shared prisons. The p o s s i b i l i t y  of t h e  Department o f  
Correct ions shar ing f a c i l i t i e s  w i t h  o the r  s ta tes  and w i t h  l o c a l  
governmental u n i t s  was an i tem o f  discussion. O f f i c i a l s  from t h e  
Department o f  Correct ions noted t h a t  al though cons idera t ion  had been 
given t o  t h i s  idea, no th ing  had been accomplished because of t he  
problems associated w i t h  d i f f e r e n t  s ta tes  and d i f f e r e n t  e n t i t i e s  o f  
government t r y i n g  t o  agree on items such as management, costs, and 
day-to-day operat ions. Another f a c t o r  i s  t h a t  many s t a t e  f a c i l  it i e s  
and many l o c a l  government f a c i l i t i e s  a re  a1 so the  sub jec t  o f  a  l awsu i t  
chal leng ing the  c o n s t i t u t i o n a l  ity o f  t h e i r  condi t ions.  

Federal assistance f o r  s t a t e  cor rec t ions .  A recent  federal  
task  force, the  Attorney General 's Task korce on V io len t  Crime, 
recommended t h a t  the  federal  government a s s i s t  s t a t e  governments 
hand1ing t h e i  r growing p r i  son populat ions. 

has 
i n  

Recommendation 3  

The At torney General should work w i t h  the  
appropr ia te  governmental a u t h o r i t i e s  t o  make avai  1  able, 
as needed and where feas ib le ,  abandoned m i 1it a r y  bases 
f o r  use by s ta tes  and l o c a l i t i e s  as co r rec t i ona l  
f a c i l i t i e s  on an i n t e r i m  and emergency bas is  only. 
Further,  t he  Attorney General should work w i t h  the  
appropr ia te  governmental a u t h o r i t i e s  t o  make ava i lab le ,  
as needed and where feasib le,  federal  p roper ty  f o r  use 
by s ta tes  and l o c a l i t i e s  as s i t e s  f o r  co r rec t i ona l  
f a c i l i t i e s .  

-5/  434 F .  Supp. 1007 (1977), ce r t .  granted, U.S. No. 80-332 
decided June 15, 1981. 



The Attorney General should seek l e g i s l a t i o n  c a l l  ing 
f o r  $2 b i l l i o n  over fou r  years t o  be made ava i l ab le  t o  
t h e  s ta tes  f o r  const ruc t ion  o f  co r rec t i ona l  f a c i l i t i e s .  
C r i t e r i d  f o r  a s t a t e ' s  ob ta in ing  federal assis tance 
under t h i s  program inc lude (1) demonstration of need 
f o r  the  const ruc t ion ;  (2) c o n t r i b u t i o n  o f  25 percent o f  
t h e  o v e r a l l  cos t  o f  the  construct ion;  and (3) assurance 
o f  t he  a v a i l a b i l  ity o f  operat ional  funds upon completion 
of construct ion.  Funds should be a l l oca ted  by a  formula 
which measures a s t a t e ' s  need f o r  p r i son  const ruc t ion  
r e l a t i v e  t o  a l l  s tates.  

Recommendation 56 

The At torney General should support o r  propose 
l e g i s l a t i o n  t o  amend the  Federal Property and 
Admin is t ra t ive  Services Act o f  1949 t o  (1) permi t  the  
conveyance o r  lease a t  no cos t  of appropr iate surplus 
federa l  p roper ty  t o  s t a t e  and l o c a l  governments f o r  
co r rec t i ona l  purposes and (2) ensure such conveyances 
o r  leases be given p r i o r i t y  over requests f o r  t he  same 
proper ty  f o r  o ther  purposes. -61 

The committee made i n q u i r i e s  o f  t he  federal  government and was 
informed t h a t  there  are  c u r r e n t l y  no federa l  lands o r  f a c i l i t i e s  
ava i l ab le  f o r  co r rec t i ona l  use by the  state.  The s t a t e  Department of 
Correct ions i s  c u r r e n t l y  examining the  p o s s i b i l i t y  o f  ob ta in ing  
federal assis tance f o r  the  s t a t e ' s  p o t e n t i a l  planning and const ruc t ion  
of a  new co r rec t i ona l  f a c i l i t y .  

3 U.S. Department o f  Just ice, 
V io len t  Crime F ina l  Report, 



Committee Recomrnenda tions 

Concerning the Construct ion o f  a New State Prison 

A1 though the committee received conf l  i c t i n g  testimony on the 
present inmate housing s i  tuat ion,  the projected s h o r t f a l l  o f  pr ison 
beds, and the necessity f o r  construct ing a new cor rect iona l  f a c i l  it y  , 
a ma jo r i t y  o f  the committee members bel ieved t h a t  the evidence 
presented necessitated the planning o f  an add i t iona l  cor rect iona l  
f a c i l i t y .  The committee chose t o  recommend two a l t e rna t i ve  b i l l s  i n  
t h i s  area. 

B i l l  10. MAKING AN APPROPRIATION TO THE DEPARTMENT OF 
CORRECTIONS. 

This b i l l  would a l loca te  $500,000 t o  the Department o f  
Corrections f o r  the i n i t i a l  planning o f  a new close o r  medium secur i ty  
f a c i l i t y .  The plan involves e i t h e r  new construct ion o r  remodeling o f  
ex i s t i ng  bui ldings, o r  a combination o f  both. The f a c i l i t y  i s  t o  
house 300 persons w i t h  the po ten t ia l  t o  expand t o  400. I f  a new 
f a c i l i t y  i s  constructed, the b i l l  mandates t h a t  i t  be located i n  the 
Denver metropol i tan area. I n  order t o  provide l e g i s l a t i v e  oversight, 
a l e g i s l a t i v e  review committee i s  establ ished. 

BILL 11. MAKING AN APPROPRIATION TO THE DEPARTMENT OF 
CORRECTIONS. 

This i s  an a l t e rna t i ve  t o  B i l l  10. This piece o f  l e g i s l a t i o n  
would make an appropr iat ion t o  the Department of Corrections o f  
$500,000 f o r  the planning o f  an addi t i ona l  cor rect iona l  f a c i l i t y  . 
This b i l l ,  however, s p e c i f i c a l l y  requires the conversion o f  the 
present women's cor rect iona l  i n s t i t u t i o n  and the diagnost ic un i t ,  both 
located i n  Canon City, i n t o  medium secur i t y  f a c i l i t i e s  f o r  men, and 
the construct ion o f  a new 300-person f a c i l i  t y  o r  the renovation o f  an 
ex is t ing  f a c i l i t y  i n  the  Denver metropol i tan area t o  house the women's 
cor rect iona l  i n s t i t u t i o n ,  persons i n  the d i  agnostic un i t ,  persons i n  
prerelease programs, and young offenders. The l e g i s l a t i v e  oversight 
committee establ ished i n  B i l l  10 i s  a lso embodied i n  t h i s  b i l l .  

Leg is la t i ve  i n t e n t  o f  B i l l  10. B i l l  10 makes an appropr iat ion 
t o  the Department o f  Corrections f o r  the i n i t i a l  planning- o f  a new 
close o r  medium secur i ty  f a c i l i t y .  

Although o f f i c i a l s  from the Department o f  Corrections estimated 
the planning cost  o f  a new f a c i l i t y  a t  $800,000, a ma jo r i t y  o f  the  
committee members bel ieved t h a t  t h i s  f i gu re  was excessive and instead 
recommended $500,000. This money i s  expected t o  cover the costs o f  
planning, s i t e  select ion, and schematic and program designs, but  not  
a rch i tec tu ra l  fees. 

I n  the background sect ion o f  t h i s  report ,  s t a t i s t i c s  are c i t e d  
which contain the projected shortage o f  beds the s ta te ' s  cor rect iona l  
systan w i l l  experience i n  the future. As the background sect ion 



notes, est imates on the  magnitude o f  t he  bed shortage vary g rea t l y .  
Because o f  t h i s  unce r ta in t y  surrounding the  bed shortage, the  
committee recommends cons t ruc t i ng  a 300-bed f a c i l  ity w i t h  t h e  
c a p a b i l i t y  t o  expand t o  400 beds. 

Based on recommendations from the  Department o f  Correct ions , 
the committee decided t h a t  a  c lose o r  medium s e c u r i t y  f a c i l i t y  would 
be the  best  type o f  f a c i l i t y  t o  construct .  The b u i l d i n g  o f  a  c lose o r  
a  medium s e c u r i t y  f a c i l i t y  r a t h e r  than a  new maximum u n i t  o r  a  minimum 
u n i t  was considered the  appropr iate choice i n  terms of t he  types of 
inmates being received by the  Department o f  Correct ions. This a l s o  
provides a degree o f  f l e x i b i l i t y  i n  handl ing a  v a r i e t y  o f  d i f f e r e n t  
inmate c l a s s i f i c a t i o n s .  

I f  the  dec is ion  i s  made t o  b u i l d  a  new c lose o r  medium u n i t ,  
the  b i l l  mandates t h a t  i t  be located w i t h i n  the  Denver met ropo l i tan  
area. Urbanized areas have greater  p o t e n t i a l  t o  provide community 
programs, co r rec t i ona l  personnel, educational f a c i  1  it i e s ,  work re lease 
programs, a market f o r  co r rec t i ona l  i n d u s t r i e s ' products, p o t e n t i  a1 
expansion o f  t he  ca r rec t i ona l  i n d u s t r i e s  ' program, and a closeness t o  
f a m i l y  and f r iends.  

The l e g i s l a t i v e  review committee establ ished i n  the  b i l l  i s  
modeled a f t e r  t he  one es tab l ished under Senate B i l l  587 o f  t h e  1977 
l e g i s l a t i v e  session. The purpose o f  t h i s  review committee i s  t o  
monitor the  i n i t i a l  p lanning process. 

L e g i s l a t i v e  i n t e n t  o f  B i l l  11. B i l l  11a l s o  contemplates the  
a d d i t i o n  o f  a f a c i l i t y  t o  the  co r rec t i ona l  system, b u t  i s  d i f f e r e n t  
from B i l l  10 i n  i t s  o v e r a l l  plan. Under t h i s  b i l l ,  the  women's 
f a c i l i  ty and the  d iagnost ic  u n i t ,  both o f  which are  c u r r e n t l y  located 
i n  Canon C i ty, would be moved t o  the  Denver met ropo l i tan  area. As 
prev ious ly  o u t l i n e d  i n  the  d iscussion o f  B i l l  10, t he  met ropo l i tan  
area provides greater  access t o  serv ices and programs f o r  inmates. I n  
a d d i t i o n  t o  the  women's f a c i l i t y  and the  d iagnost ic  u n i t ,  t h e  f a c i l i t y  
envisioned i n  t h i s  b i l l  would a1 so house young of fenders and persons 
about t o  be released. Again, because the exact number o f  beds which 
are needed i s  unknown, the  committee decided t h a t  a f a c i l i t y  which 
could house 300 persons would be adequate. The o ther  aspect o f  t h i s  
p lan  i s  the  remodeling o f  t he  present women's f a c i l i t y  and d iagnost ic  
u n i t  t o  provide medium s e c u r i t y  housing fo r  males. 

As i n  B i l l  10, a  $500,000 i n i t i a l  appropr ia t ion  was considered 
s u f f i c i e n t  t o  develop t h i s  plan. 

The l e g i s l a t i v e  ove rs igh t  committee establ ished i n  B i l l  10 was 
a lso  inc luded i n  t h i s  b i l l ,  again f o r  the  purpose o f  moni tor ing t h e  
i n 1  t i a l  planning stages. 



-- - ---- 

BILL 10 


A BILL FOR AN ACT 

MAKING AN APPROPRIATION TO THE DEPARTMENT OF CORRECTIONS, AND 

PROVIDING FOR LEGISLATIVE OVERSIGHT I N  CONNECTION 

THEREWITH. 

.- -
B i l l  Summary 

(Note: This summar a l i e s  t o  t h i s  b i l l  as introduced 
and does n o ~ c k t - = = e = n t ~ w h i c h  -y-bed 
? i k e * t l y a d d d  

\ 

Makes an appropr ia t ion t o  the department o f  cor rect ions 
f o r  the i n i t i a l  p lanning o f  a new close o r  medium secu r i t y  
f a c i  1 i t y ,  cons is t ing  o f  new const ruct ion o r  renovat ion o f  
e x i s t i n g  f a c i l i t i e s .  Establ ishes a l e g i s l a t i v e  review 
committee t o  work w i t h  the department o f  cor rect ions i n  the 
planning process. 

Be i t  enacted by the  General Assembly o f  the State o f  Colorado: 

SECTION 1. Appropriat ion. (1) I n  add i t i on  t o  any o ther  

appropr iat ion,  there i s  hereby appropriated, out  o f  any moneys 

i n  the  s ta te  t reasury  not  otherwise appropriated, t o  the 

department o f  cor rect ions,  f o r  the  f i s c a l  year commencing Ju l y  

1, 1982, the  sum o f  f i v e  hundred thousand do1 l a r s  ($5OO,OOO), 

o r  so much thereof  as may be necessary, f o r  planning, s i t e  



se lect ion,  schematic design, and program design f o r  a new 

close o r  medium secu r i t y  f a c i l i t y .  

(2) The planning f o r  such f a c i l i t y  sha l l  take i n t o  

considerat ion: 

(a) New const ruct ion o r  renovation o f  e x i s t i n g  

f a c i l i t i e s ,  o r  a combination o f  new const ruct ion and 

renovation. I f  establ ished by new construct ion,  such f a c i  1 it y  

sha l l  be located i n  the Denver metropol i t a n  area. 

(b) Housing f o r  three hundred persons immediately upon 

opening, 	 w i t h  design and serv ice capaci ty f o r  expansion t o  
.) -

house f ou r  hundred persons. 

SECTION 2. Leg is la t i ve  review committee - appropr iat ion.  

(1) I n  order t o  g ive guidance and d i r e c t i o n  t o  the  department 

o f  cor rect ions i n  ca r ry ing  out  the purposes and i n t e n t  of t h i s  

ac t ,  and t o  provide l e g i s l a t i v e  overview o f  and i npu t  i n t o  the 

cor rect ions plan,  the l e g i s l a t i v e  counci 1 i s  d i rec ted  t o  

appoint  a committee o f  no t  more than. s i x  members o f  the 

general assembly. The committee appointed by the 1egi  s l  a t i v e  

counc i l  sha l l  meet when necessary w i t h  o f f i c i a l s  o f  the 

department o f  cor rect ions t o  review progress i n  the  planning-

process. The committee may consul t  w i t h .  such experts i n  the 

f i e l d  o f  cor rect ions as may be necessary. The s t a f f  o f  the 

l e g i s l a t i v e  counci l  and the j o i n t  budget committee sha l l  

a s s i s t  the committee i n  reviewing the cor rect ions plan. The 

commi t t e e  s ha1 1 repo r t  i t s  f indi  ngs and recommendations t o  the 

j o i n t  budget committee when the committee deems such repor t  t o  



1 be appropriate. 

2 (2) A l l  expenditures incur red  by the committee i n  

3 ca r ry ing  ou t  i t s  r e s p o n s i b i l i t y  sha l l  be pa id  by vouchers and 

4 warrants drawn as provided by law from funds a1 located f o r  

5 l e g i s l a t i v e  studies from appropr iat ions made by the  general 

6 assembly. 

7 (3) There i s  hereby appropriated, out  o f  any moneys i n  

8 the s ta te  t reasury  no t  otherwise appropriated, t o  t he  

9 l e g i s l a t i v e  counc i l ,  f o r  t he  f i s c a l  year commencing J u l y  1, 

10 1982, the sum o f  twenty thousand d o l l a r s  ($20,000), o r  so much 

11 thereof  as may. be necessary, so t h a t  f he committee appointed 

pursuant t o  subsection (1) o f  t h i s  sect ion may h i r e  a 

consul tant  t o  a s s i s t  it i n  t h e  performance o f  i t s  dut ies.  The 

consul tant  sha l l  be pa id  on a per  diem basis, and the t o t a l  

fees f o r  h i s  services sha l l  not  exceed twenty thousand 

do l la rs .  

SECTION 3. Safety clause. The general assembly hereby 

f inds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  the immediate .preservat ion o f  the  p u b l i c  peace, heal th,  

and safety.  

B i l l  10 



- -  - 

BILL 11 


A BILL FOR AN ACT 

1 MAKING AN APPROPRIATION TO THE DEPARTMENT OF CORRECTIONS, AND 

2 PROVIDING FOR LEGISLATIVE OVERSIGHT I N  CONNECTION 

3 THEREWITH. 

B i l l  Summary 

(Note: Th is  summar a l i e s  t o  t h i s  b i l l .  as int roduced 
and does c  h  9 ben o ~ c d v ~ t ~ ~ ~ e n d m e n t ~ w h ' i  
subsequen t l ydop ted .  ) 

Makes an appropr ia t i on  t o  the  department o f  co r rec t ions  
t o  develop a p l a n  f o r  conver t ing  t h e  present  women's 
c o r r e c t i o n a l  i n s t i t u t i o n  i n  Fremont county and t h e  present  
d iagnos t i c  u n i t  i n  Canon C i t y  i n t o  medium s e c u r i t y  f a c i l i t i e s  
f o r  men and f o r  cons t ruc t ing  a  new f a c i l i t y ,  o r  renovat ing an 
e x i s t i n g  f a c i l i t y ,  i n  t h e  Denver met ropo l i t an  area t o  house 
the  women's c o r r e c t i o n a l  i n s t i t u t i o n ,  t h e  d iagnost ic  u n i t ,  
persons in prerelease programs, and young offenders. 
Fs tab l  ishes a  l e g i s l a t i v e  review committee t o  work w i t h  the  
department o f  co r rec t ions  i n  t h e  p lann ing process. 

Be i t  enacted 5 - ----4 -- the General Assembly of t h e  Sta te  o f  Colorado: 

5 SECTION 1.. Appropr iat ion.  (1) I n  a d d i t i o n  t o  any o ther  

6 appropr ia t ion ,  the re  i s  hereby appropr iated,  o u t  o f  any moneys 

7 i n  t h e  s t a t e  t reasury  n o t  otherwise appropriated, t o  the  

8 department o f  co r rec t ions ,  f o r  the  f i s c a l  year  commencing J u l y  

9 1, 1982, the  sum o f  f i v e  hundred thousand do1 l a r s  ($5OO,OOO), 



o r  so much the reo f  as may be necessary, f o r  t h e  development o f  

a  p l a n  which provides f o r  t h e  fo l l ow ing :  

(a) Remodel i n g  the  present  f a c i l i t y  f o r  t h e  women's 

c o r r e c t i o n a l  i n s t i t u t i o n  i n  Fremont county and t h e  present  

d iagnos t i c  u n i t  a t  Canon C i t y  i n t o  medium s e c u r i t y  f a c i l i t i e s  

f o r  men; 

(b) Moving t h e  women's c o r r e c t i o n a l  i n s t i t u t i o n  i n  

Fremont county and t h e  d i  agnost ic  u n i t  a t  Canon City t o  a  new 

f a c i l i t y  t o  be loca ted  i n  t h e  Denver metropol it a n  area, which 

f a c i l i t y  may be es tab l ished by new cons t ruc t i on  o r  by 

renovat ion  o f  an e x i s t i n g  f a c i  1  ity. '- t h e  new f a c i  1  it y  s h a l l  

i nc lude  housing f o r  t h ree  hundred persons, in c l  ud i  ng housi ng 

f o r  one hundred women and t h e  remaining housing f o r  t h e  

d iagnos t i c  u n i t ,  young o f fenders  i n  the  custody of t h e  

department of cor rec t ions ,  and persons i n  prere lease programs. 

SECTION 2. L e g i s l a t i v e  rev iew committee - appropr ia t ion .  

(1) I n  order  t o  g i v e  guidance and d i r e c t i o n  t o  t h e  department 

of c o r r e c t i o n s  i n  c a r r y i n g  o u t  the  purposes and i n t e n t  of t h i s  

ac t ,  and t o  prov ide  l e g i s l a t i v e  overview o f  and i n p u t  i n t o  t h e  

c o r r e c t i o n s  p lan,  t h e  l e g i s l a t i v e  counc i l  i s  d i r e c t e d  t o  

appo in t  a committee o f  no t  more than s i x  members of t h e  

general assembly. The committee appointed by t h e  l e g i s l a t i v e  

counc i l  s h a l l  meet when necessary w i t h  o f f i c i a l s  of t h e  

department o f  co r rec t i ons  t o  rev iew progress i n  t h e  p lann ing 

process. The committee may consu l t  w i t h  such experts i n  t h e  

f i e l d  o f  co r rec t i ons  as may be necessary. The s t a f f  of t h e  



l e g i s l a t i v e  counci l  and the j o i n t  - budget committee sha l l  

ass i s t  the committee i n  reviewing the cor rect ions plan. The 

committee s ha1 1 repo r t  i t s  f indi  ngs and recommendations t o  the 

j o i n t  budget committee when the  committee deems such repor t  t o  

be appropriate. 

(2) A l l  expenditures incur red by the committee i n  

ca r ry ing  ou t  i t s  r e s p o n s i b i l i t y  s h a l l  be pa id  by vouchers and 

warrants drawn as provided by law from funds a l loca ted  f o r  

l e g i s l a t i v e  studies from appropr iat ions made by the general 

assembly. 

(3) There i s  hereby appropriated, ou t  o f  any moneys i n  

the s ta te  t reasury  not  otherwise appropriated, t o  the  

l e g i s l a t i v e  counci l ,  f o r  t he  f i s c a l  year commencing J u l y  1, 

1982, the sum o f  twenty thousand d o l l a r s  ($200,000), o r  so 

much thereof  as may be necessary, so t h a t  the committee 

appointed pursuant t o  subsection (1) o f  t h i s  sect ion may h i r e  

a consul tant  t o  ass i s t  i t  i n  the performance o f  i t s  dut ies.  

The consul tant  s h a l l  be pa id  on a per  diem basis, and the 

t o t a l  fees f o r  h j s  services sha l l  no t  exceed twenty thousand 

do1 l a r s .  

SECTION 3. Safety clause. The general assembly hereby 

f inds, determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  the  immediate preservat ion o f  the  p u b l i c  peace, health, 

and safety.  

B i l l  11 
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DEPARTMENT OF CORRECTIONS 


INMATE PROJECTIONS vs .  EXPERIENCE 

PROJECTIONS MADE LATE 1976 

Tom G .  Crago, Ph.D. 
July 21, 1981 



COLORADO DEPARTMENT OF CORRECTIONS 

FACILITY CAPACITIES 

J u l y  21, 1981 

ABSOLUTE 


Diagnost ic  Unit 118 


T e r r i t o r i a l  Cor rec t iona l  F a c i l i t y  144 


Centennial  Cor rec t iona l  F a c i l i t y  336 


Fremont Cor rec t iona l  F a c i l i t y  440 


Shadow Mountain Cor rec t iona l  F a c i l i t y  384 


Buena Vis ta  Cor rec t iona l  F a c i l i t y  57 3 


Colorado Women's Cor rec t iona l  F a c i l i t y  96 


Skyl ine  Cor rec t iona l  F a c i l i t y  132 


Del ta  Cor rec t iona l  F a c i l i t y  99 


R i f l e  Cor rec t iona l  F a c i l i t y  100 


Colorado Cor rec t iona l  F a c i l i t y  71  . 


B a i l s  H a l l  Work Release Center 39 


F t .  Logan Community Correc t ions  28 


Contract  Agencies -151 


T O T A L  2711 
-
* Funct ional  Use is dependent upon off-grounds count. 

Tom C. Crago, Ph.D. 

FUNCTIONAL* 


106 - 113 


130 - 138 


302 - 323 


396 - 422 


346 - 369 


516 - 550 


91  - 96 


125 - 132 


95 - 99 


95 - 100 


67 - 71 


37 - 39 


27 - 28 


151  - 151  




POPULATION PROJECTIONS 


HZCH PROJECTION 


H . 0 .  1156 L W T E  POPULATION IMPACT 

July 19T1 


-YEAR LOW PROJECTION LIKELY PROJECTfON HICIi PROJECTION 

1981 0 

1982 7.3 

1983 403 

1984 652 

1985 826 

1986 886 


Tom G. Crago, Ph.D. -101~ 



Low Projec t ion  

Lou Rejection 

1-1 2660 
1982 2448 
1983 2347 
1984 2354 
1985 2360 
1986 2365 

--J a u  R o j e c t i o n  

1981 2660 
1982 2448 
1983 2347 
1984 2354 
1985 2360 

1986 2365 

Low 

_H$1156 

Likely 
AB 1 1 5 6  

0 
73 


323 

502 

562 

622 


aieb 
HB 1156 

0 
7 3 


403 

652 

826 


886 

-TOTAL 

TOTAL 

2660 
2521 
2670 
2856 
2922 
2987 

-TOTAL 

2 660 
2521 
2750 
3006 
3186 

3251 

COLORADO DEPARTME'NT OF CORRECTIONS 

COWBINED PROJECTIONS 
Ju ly  21. 1981 

Likely Projec t ion  
Lw 

HB 1156 TOTAL High Projec t ion  
'Lou 

BB 1156 ' -TOTAL 

Likely Likely 
Likely Prolec t ion  HB 1156 TOTAL High Projec t ion  ZfB 1156 lOUL 

, High Wih 
Likely Projec t ion  RE 1156 High Projec t ion  TOTAL 

Tom G. Crago, Ph.D. 



E 


PROJECTED PRISON BEDSHORTAGE 


J u l y  22, 1981 


Low Medi um High 

-59 -6 7 - 52 

-2 -58 -43 

74 -34 -40 

- 139 - 149 -171 

- 144 -227 -309 

- 163 -258 -348 

- 181 -274 -365 

-201 -295 -386 

-225 -318 -409 

-245 -337 -428 

Capacity = 2483 - assumes f u n c t i o n a l  capac i ty  o f  90% 
a t  major i n s t i t u t i o n s ,  95% a t  o t h e r  i n s t i t u t i o n s ,  and 
100% a t  c o n t r a c t  community programs. 

Impact o f  ac t i ons  taken du r i ng  1  a s t  l e g i s l a t i v e  session 
which a f f e c t  p r i s o n  popu la t ion :  

New l e g i s l a t i o n  ( p r i m a r i l y  HB 1156) 
Add i t i ona l  beds fo r  community co r rec t i ons  
A d d i t i o n a l  capac i ty  o f  i n s t i t u t i o n s  

D I V I S I O N  OF CRIMINAL JUSTICE 

-105-




PRISON AVERAGE DAILY POPULATION ESTIMATES 

PER DIVISION OF CRqMINAL JUSTXCE 


MEDIUM RANGE SERIES 


Dec. 1980 Actual July 1981 

YEAR Estimate To Date Estimate 2 


1980 


1981 


1982 


1983 


1984 


1985 


1986 


1987 


1988 


1989 


1990 


1) 	Includes only two quarters of 1981 and does not yet 

reflect impact of HB 1156. 


2) 	Assumes HB 1156 will affect 35% of commitments and 

the sentences under HB 1 1 5 6 x 1  be 15% above the 

current maximum. All other sentencing bills passed 

in 1981 are estimated to add 75 commitments a year 

phased in through mid 1983. No actual data under 

HB 1156 will be available till next year. 




FACILITY CAPACITIES 


Functional 

"Absolute Capacity" Aug. 1981 Capacity 

As Reported Average Range 
Facility by Dept. 7-21-81 Population Per. Dept. 

Maximum 

Diagnostic 
Centennial 

Sub Total 

Medium 

Territorial 1) 

Fremont 
Shadow Mountain 

Buena Vista 

Womens 


Sub Total 


Minimum 

Skyline 

Delta 

Rifle 2) 

Golden 


Sub Total 


(When beds at Gold&n 

finished will be 29 higher) 


Community 


Bails Hall 

Ft. Logan 

Contract 3 


Sub Total 


TOTAL on Grounds 


OFF Grounds 


TOTAL POP; 3TION 


Includes only those cells the Department intends to use. 

Total is 961. 


Funding has been provided to the Department to increase 

the size to 100. 


Contract capacity varies with demand. 




The Div i s ion  of Cr imina l  J u s t i c e  i n  t h e i r  December, 1980 r e p o r t  
"Cor rec t iona l  Opt ions  f o r  t h e  80 th"  e s t i m a t e d  t h e  fo l lowing  mix 
of p r i s o n e r s  by s e c u r i t y  l e v e l :  

Maximum 14% 
Medium 47% 
Minimum 20% 
Community 11% 
Off Grounds 8% 

Assuming t h i s  mix of  s e c u r i t y  c l a s s i f i c a t i o n s ,  t h e  D i v i s i o n  of 
Cr imina l  J u s t i c e b  medium range  series p r o j e c t i o n  f o r  19 85 (2945) 
and 1990 (3065) , t h e  Depar tment ' s  high~"fu~ctional!~capacity" 
range  a d j u s t e d  f o r  29 b e d s a t  Golden and v a r i a b l e  community 
c o n t r a c t  funds  w e  f i n d :  

High 
"Func t iona l  "Func t iona l  

1985 Inmates  Capac i ty I, -.. . 1) Capac i ty"  Dif f  . 
Maximum 412 
Medium 1384 
Minimum 589 
Community 324 
Off Grounds -236 

TOTAL 2945 

Maximum 429 436 

Medium 1441 1575 

Minimum 613 431 

Community 337 337 

Off Grounds -245 -245 


TOTAL 3,065 	 3,024 

1) 	An a d d i t i o n a l  817 cells e x i s t  a t  T e r r i t o r a l  n o t  i nc luded  i n  

t h e s e  " f u n c t i o n a l  c a p a c i t i e s "  r e p o r t e d  by t h e  Department. 
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