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The Leg ls la t l ve  Council, whlch I s  composed o f  s i x  
Senators, SIX plus the Speaker o f  the House Representatives, 
and the Ma jo r l t y  Leader o f  the Senate, serves as a 
cont inuing research agency f o r  the l eg i s l a tu re  through the 
maintenance o f  a t ra ined s t a f f .  Between sessions, research 
activities are concentrated on the study of r e l a t i v e l y  broad 
problems formal ly  proposed by leg is la to rs ,  and the 
pub l i ca t ion  and d l s t r l b u t i o n  o f  fac tua l  reports t o  a id  i n  
t h e l r  solut ion.  

During the sessions, the emphasis i s  on s t a f f i n g  
standing c m l  ttees, and, upon individual request, supplying 
leg1 s l a to r s  w i  t h  personal memoranda which provldes them w i t h  
information needed t o  handle t h e i r  l nd lv idua l  l e g i s l a t i v e  
needs. Reports and memoranda both g ive per t lnent  data I n  
the form o f  facts, f lgures, arguments, and a1 ternatlves. 
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FOREWORD 


The recommendations o f  the Colorado Le i s l a t i v e  
Council f o r  1981 appear i n  four  separate volumes 7Research 
Publ ica t ion Nos. 262 through 265). The Leg is la t i ve  Council 
reviewed the repor ts  contained i n  t h i s  volume (Research 
Publ ica t ion No. 264) a t  i t s  meeting on November 23, 1981. 
The Leg is la t i ve  Council voted t o  t ransmi t  the b i l l s  included 
herein t o  t he  1982 Session o f  the  General Assembly. 

The committee and s t a f f  o f  the Leg is la t i ve  Council 
were assisted by the s t a f f  o f  the Leg is la t i ve  Draf t ing 
O f f i ce  i n  the preparat ion o f  b i l l s  and resolut ions contained 
i n  t h i s  volume. George Bogart assisted the Committee on 
Exceptional Chi 1  dren and Community Col 1  eges, and Ann 
Goldfarb assisted the  Committee on Jud ic ia l  Caseload and 
Juveni le Sentencing. 

December, 1981 Ly le  C. I(y1e 
D i r ec to r  
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SUMMARY OF COMMITTEE ACTIVITIES, 
NS, AND FIR~INGS 

In t roduct ion 

The Cmmit t e e  on Exceptional Chi ldren and Community Col 1 eges 
was charged w i t h  two respons ib i lit i e s  under House J o i n t  Resolution 
1034 (1981 Session): 

A study of the "Exceptional Chi ldren I s  Educational Act" 
and services, governance, and organi za tion thereunder 
and the issues re la ted  t o  the cur rent  funding, 
governance, and organizat ion o f  the s ta te ' s  system o f  
occupational education and comnuni ty , technical , and 
j u n i o r  colleges, inc luding,  but  not  1 i m i ted, t o  possib le 
methods of supplementing the f inanc ing of these 
I n s t i t u t i o n s  through l oca l  e f f o r t .  

It would have been d i f f i c u l t  f o r  one cmmi t t e e  t o  f u l l y  resolve 
the numerous issues of both study topics, therefore, the c m i  t t e e  
d i rec ted the ma jo r i t y  o f  i t s  t ime and e f f o r t s  towards problems and 
recommendations concerning the "Exceptional Chi ldren 's Educational 
Act" (ECEA) and ten of the twelve committee b i l l  s concern t h i s  topic. 
Along w i th  the recommended twelve b i l l s ,  the committee submits one 
b i l l  t i t l e  and a request for  a repor t  t o  the General Assembly from 
four executive departments on interagency cooperation, 

I. Committee F i  ndi ngs Concern1 ng the 

Exceptional Chi ldren's tducat ional  Act 


The b i l l s  on the  Exceptional Chi ldren's Educational Act address 
several top1 cs : 

--	 Three b i l l s  (1, 2, and 3) r e l a t e  t o  the s ta f f i ng  committees 
which recommend placement o f  ch i ld ren  i n  special education 
programs. 

--	 Three b i l l s  (4, 5, and 6) concern reimbursement provis ions 
under the ECEA, inc lud ing >use o f  school personnel i n  : 4 
consul ta t ive  ro le ,  the cost  o f . au t -o f - d i s t r i c t  placements, 4md 
establishment of maximum a1 1owable.percentages of ch i ld ren  i n  
handi capping condi t i ons  ' fo r  which admin is t ra t ive  u n i t s  may be 
reimbursed. 

A m inor i t y  repor t  t o  the  txcept iona l  Chi ldren's Educational Act study 
was submitted by Representative Wayne Knox and Representative Leo 
Lucero and i s  on f i l e  i n  t he  Leg is la t i ve  Council Office. 

-1-
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- - Two recommended b i  11s (7  and 8) concern t h e  t r a i n i n g  o f  school 
personnel i n  the  education of handicapped ch i ld ren.  

- - 	 One b i l l  (9) concerns r u l e s  and regu la t i ons  o f  t he  s t a t e  Board 
o f  Education regarding p rov i s ion  by admin i s t ra t i ve  u n i t s  o f  
" f r e e  appropr i? t e  pub1 i c  education" and re1 ated services. 

--	 A f i n a l  b i l l  creates p i  l o t  preschool programs f o r  handicapped 
ch i ld ren,  and d i r e c t s  a study o f  such programs. 

The committee requests t h a t  a r e p o r t  and p lan  be prepared by 
March 1, 1982, by the  s t a t e  Departments o f  Education, Health, 
I n s t i t u t i o n s ,  and Socia l  Services r e l a t i v e  t o  the  coord inat ion  of 
serv ices t o  the  menta l ly  re tarded and s e r i o u s l y  handicapped. The 
r e p o r t  should c l e a r l y  de f i ne  the  responsi b i  1 ity o f  each department, 
and o ther  agencies, w i t h  regard t o  educational and r e l a t e d  serv ices  
f o r  mental l y  retarded and se r ious l y  handicapped c h i l d r e n  under the  
ECEA. The committee requests t h a t  a b i l l  t i t l e  be placed on the  
Governor's c a l l  so t h a t  t he  f i n d i n g s  o f  t he  r e p o r t  may be considered 
and implemented du r ing  t h e  1982 session. 

Committee A c t i v i t i e s  

The committee used a v a r i e t y  o f  a c t i v i t i e s  t o  i d e n t i f y  problems 
i n  the  admini s t r a t i o n ,  funding, governance, and general workings o f  
t h e  ECEA. Testimony was presented by school board members, 
superintendents, p r i nc ipa l s ,  classroom teachers, Board o f  Cooperative 
Services d i rec to rs ,  spec ia l  education teachers, and specia l  education 
d i  rec tors .  Parents o f  handicapped c h i  1 dren presented d i  r e c t  testimony 
and numerous documents. Admini s t r a t o r s  represent ing agencies 
connected w i t h  var ious facets  o f  t he  ECEA, i nc lud ing  community center  
boards, the  d i v i s i o n s  o f  Youth Services and Developmental D i s a b i l i t i e s  
o f  t he  Department o f  I n s t i t u t i o n s ,  and the  departments of Education, 
Health, and Soc ia l  Services. The test imony focused a t t e n t i o n  on the  
s p e c i f i c  problems encountered i n  the  admini s t r a t i o n  o f  the  ECEA as 
perceived by those persons most c l o s e l y  associated w i t h  i t s  workings. 

Opinions of school personnel across the  s t a t e  were obtained 
through a survey quest ionnaire on t h e  workings of t h e  "Exceptional 
Chi1 dren . Fducational Act ". A random sample o f  507 superintendents, 
p r i nc ipa l s ,  specia l  education teachers and d i r e c t o r s  was used f o r  t h i s  
survey. The survey sol  ic i  t e d  both n a r r a t i v e  responses and comments as 
we l l  as responses t o  q u a n t i t a t i v e  questions. A f i f t y - s e v e n  percent 
r e t u r n  r a t e  was obtained. Survey r e s u l t s  a re  tabu la ted and a v a i l a b l e  
i n  t h e  L e g i s l a t i v e  Council o f f i ce .  

The committee worked i n  c lose cooperat ion w i t h  the Commissioner 
o f  Education and o the r  o f f i c i a l s  i n  t h e  s t a t e  Department o f  Education 
i n  developing opt ions f o r  reso l  v ing  problems i d e n t i f i e d  dur ing  the  
study. These o f f i c i a l s  ass is ted  i n  developing a1 t e r n a t i v e  approaches 
t o  those problems considered most s i g n i f i c a n t  and provided data and 
o ther  in format ion  requested by the  committee. 



Commi t t e e  Recommendstions 

S ta f f i ng  Committees -- B i l l  1 

Several changes are proposed i n  811 1 1 t o  provide greater 
f l e x i b i l i t y  i n  the procedures f o r  es tab l ish ing s t a f f i n g  committees. 
The committee found t h a t  some confusion now ex i s t s  i n  who i s  required 
t o  be present i n  s t a f f i n g  c m i t t e e m e e t i n g s .  It appears that ,  i n  
many instances, more professional persons than are necessary are i n  
attendance, r esu l t i ng  i n  i n e f f e c t i v e  use o f  t h e i r  time. 

One major change i n  t h i s  b i l l  would be t o  a l low the 
administrat ive u n i t  t o  determine the composition o f  the committee, 
ra ther  than by r u l e  and regulat ion.  The requirement t h a t  professional 
people who are most q u a l i f i e d  t o  assess a c h i l d  and t o  p lan a program 
appropriate fo r  the needs o f  t h a t  c h i l d  w i l l  be the c r l  t e r i on  f o r  the 
composition o f  the committee. The b i l l  advises admin is t ra t ive  u n i t s  
t h a t  they should use the  minimum number o f  personnel f o r  s ta f f i ng .  

Two other provisions i n  t h i s  b i l l  concern the use of 
professional persons involved i n  the s t a f f i n g  o f  a ch i ld .  A committee 
member who attends a p res ta f f i ng  assessment would be required t o  
at tend the s t a f f i n g  committee only i f  the presence o f  t h a t  person 
would serve the best i n t e r e s t  o f  the ch i ld .  

Further, the  law would s p e c i f i c a l l y  permit committee members t o  
communicate w i th  each other  regarding the condi t ion of the c h i l d  
before the meeting o f  the s t a f f i n g  committee. This change w i l l  
provide t h a t  informat ion can be shared by professional people 
regarding the c h i l d  i n  order t o  make we l l  informed decisions on the 
c h i l d ' s  placement. The purpose o f  t h i s  provision, however, i s  
ce r t a i n l y  no t  t o  make a predetermination o f  the c h i l d ' s  handicap p r i o r  
t o  the meeting, but ra ther  t o  have s t a f f  people as wel l  informed as 
possible regarding the ch i ld .  

Attendance of Parents a t  S ta f f i ng  Committee Meetings -- B i l l  2 

B i l l  2 would requ i re  t h a t  admin is t ra t ive  u n i t s  make good f a i t h  
e f f o r t s  t o  encourage the  attendance and the ac t i ve  pa r t i c i pa t i on  o f  a 
c h i l d ' s  parent o r  lega l  guardian a t  the c h i l d ' s  s ta f f ing committee 
meeting. The b i l l  s t i pu la tes  t h a t  pa r t  o f  the e f f o r t  t o  n o t i f y  the 
parents o r  legal  guardian sha l l  inc lude a reg is tered l e t t e r  t o  the 
l a s t  known address o f  the parent o r  guardian. 

The importance o f  parental pa r t i c i pa t i on  i n  t h i s  process i s  
s ign i f i can t .  A parent o r  guardian i s  a person whose knowledge o f  the 
c h i l d  needs t o  be considered i n  t h i s  process. Unfortunately, not  a l l  
parents at tend s t a f f i n g  canmi t t e e  meetings and sometimes they are 
int imidated by the numerous professionals present. B i l l  2 i s  an 
attempt t o  ensure t h a t  the admin is t ra t ive  u n i t  does everything 
possible t o  n o t i f y  parents o f  the s t a f f i n g  committee meeting and t o  
i n v i t e  t h e i r  pa r t i c i pa t i on  and con t r ibu t ion  i n  t h i s  process. 



Administrat ive Hearings -- B i l l  3 

One step I n  the admin is t ra t ive  hearing procedure f o r  appeals o f  
s ta f f i ng  and placement decisions would be el iminated under B i l l  3. A t  
present, appeal o f  a determination o f  the handicap o r  the placement o f  
a c h i l d  goes t o  a hearing o f f i c e r  appointed by the loca l  school 
district. Next, if e i t h e r  the board o f  education o r  the parent 
disagrees w i t h  the f ind ings o f  the hearing o f f i c e r ,  e i t h e r  par ty  may
appeal t o  the commissioner o f  education f o r  review o f  the decision. 
After t he  second admin is t ra t ive  review the case then w i l l  go t o  the 
d i s t r i c t  court.  

B i l l  3 wo~l ld  provide f o r  one admin is t ra t ive  hearing, t o  be 
conducted by a hearing o f f i c e r  appointed by the school d i s t r i c t  from a 
l i s t  maintained by the commissioner o f  education. The decision o f  
t ha t  hearing o f f i c e r  would be appealable t o  the d i s t r i c t  cour t  i n  the 
ch i1d ' s  county o f  residence. 

The e f f e c t  o f  B i l l  3 i s  t o  reduce the present two-tiered 
administrat ive system t o  a one-tiered admin is t ra t ive  process by 
e l  iminat ing the appeal o f  the hearing o f f i c e r ' s  decis ion t o  the 
commissioner o f  education. The number o f  admin is t ra t ive  hearings held 
under the ECEA i n  Colorado has been l imi ted,  but  t h i s  proposal w i l l  
provide adequate due process protect ion and w i l l  s imp l i f y  the 
procedure. 

Reimbursement o f  Personnel Providing A1 te rna t i ve  Educational Programs 
C - 11 4 

B i l l  4 seeks t o  provide greater f l e x i b i l i t y  i n  use of special 
education personnel and, hopeful ly, t o  reduce the number of ch i ld ren  
s ta f fed under the ECEA. This b i l l  would permit  reimbursement o f  
speci a1 education personnel i n  provid ing a1 te rna t i ve  educational 
programs by ass is t ing  classroom teachers i n  working w i t h  ch i ld ren  who 
might otherwise be recommended f o r  assessment and s ta f f i ng .  

Special education personnel would act  i n  a consu l ta t ive  manner 
wi th  classroom teachers t o  develop programs as an a l t e rna t i ve  t o  the 
cos tFy assessment and s t a f f i n g  procedures. Reimbursement under the 
b i l l  i s  w t ingen t  upon program approval by the State Department of 
Education. 

The b i l l  i s  an outgrowth o f  testimony by Dr .  Lo r r i e  Shepard of 
the  Univers i ty  o f  Colorado-Boulder, based on the f ind ings of her study 
"Evaluation o f  the I d e n t i f i c a t i o n  of Perceptual-Comnunicative 
Disorders i n  Colorado". Dr. Shepard recommended t h a t  ways be found 
t o  use school personnel, such as special education teachers, s i h ~ o l  
psychologists, and school soc ia l  workers, as consultants w i t h  regular  
classroom teachers. B i g  1 4 i s  an attempt t o  implement t h a t  
recommendatjon i n  a manner t ha t  w i l l  reduce the number o f  c o s t l y  
assessments and s t a f f  ings. 



Maximum Percentages o f  Chi ldren i n  Handicapping Conditions -- B i l l  5 

The State Department o f  Education would be authorized t o  
detenni ne a1 lowabl e percentages of ch i  1 dren i n  each handicapping 
condi t ion f o r  reimbursement under B i l l  5. The department would be 
authorized t o  promulgate ru les  and regulat ions t o  l i m i t  the numbers o f  
ch i ld ren i n  areas such as perceptual /comnunicative d l  sorders, speech 
handicapped, and emotional ly/behavioral l y  disturbed chi1 dren. These 
handicapping condi t ions are  subject t o  the l eas t  ob jec t i ve  
measurements and are considered t o  be the area of greatest  d l f f l c u l  ty 
for assessment. Local condl t lons may be present which could warrant 
dev la t lon frm the maxlmum percentages and these percentages may be 
changed because o f  densi ty o f  population, regional  factors, o r  o ther  
conslderations . 

The b i l l  r e f l ec t s  t h a t  the three handlcapplng condl t lons noted 
above may contaln ch i ld ren  m i s i d e n t l f l e d  and Inappropr ia te ly  served. 
These problems may der ive from d l f f l c u l t i e s  I n  measuring o r  t es t i ng  
these condl t lons. B i l l  5 would help t o  ensure t h a t  a l l  categories of 
handicap receive equal conslderat lon between ch i  1 dren of d l  f ferent 
catagories o f  handicap and between admlnl s t r a t i v e  un l  ts. 

Flnanclng Out-of-Dl s t r i c t  Placements -- B l l l  6 

The "Pub1 l c  School Finance Act o f  1973" would be amended by 
B l l l  6 t o  c l e a r l y  def ine the f inanc la l  r espons ib i l i t y  o f  the d i s t r i c t  
of residence o f  a handlcapped c h i l d  who i s  placed I n  another 
adml n l  s t r a t i v e  u n i t  t o  receive the necessary educational serv l  ces. 
The b i l l  1 i m i t s  the f l nanc l  a1 responsl b i l  ity of t he  "sendi ngU d i s t r i c t  
t o  the s ta te  average authorlzed revenue base. 

The purpose of the  b i l l  I s  t o  resolve questlons ra ised 
concerning the flnancl a1 respons ib i  1 Ity o f  the d l  s t r i c t  of residence 
I n  Senate B i l l  428 (1981 l e g i s l a t i v e  session). The de le t ion  of the 
word " t o t a l "  from the b i l l  as introduced had l e f t  as a gray area the 
responsi b l l  ity of d i s t r i c t s  f o r  excess costs of special education. 
Reinsert ion o f  the word " t o t a l  w l l l  l l m l t  t h a t  respons ib l l  l t y  t o  the 
s ta te  average authorized revenue base. 

Inserv ice Tra in ing -- B i l l  7 

The inserv lce  t r a l n l n g  provls lons o f  the ECEA have not  been 
funded by the s ta te  I n  recent years and the committee was concerned 
about the neglect of these programs. This b i l l  would encourage 
lnserv lce t r a l n i  ng for  p r l  nc l  pal  s, as we1 1 as for  classroom teachers, 
t o  establ Ish bui 1 d l  ng-wl de concerns f o r  handlcapped ch i  1 dren. 
Emphasis should be placed on lnserv lce t r a l n i  ng encompasslng the t o t a l  
school program. 

Since school p r l nc l pa l s  are key persons, responslble for  the 
t o t a l  school atmosphere, the comnittee wanted t o  be ce r t a i n  t h a t  any 
monies f o r  lnserv lce  t r a i n i n g  could be used for  these personnel. 



i a l  Education Requirements f o r  Renewal o f  Teaching Ce r t i f i ca tes  --
8 

Along w i t h  B i l l  7 the  committee f u r t he r  underscored the value 
of inserv ice t r a i n i n g  i n  special education by recommendation o f  d r a f t  
B i l l  8. A new subsection would be added t o  the provis ions governing 
renewal o f  teaching c e r t i f i c a t e s  by B i l l  8. The b i l l  requires t h a t  
any app l icant  fo r  renewal of a teaching c e r t i f i c a t e  mrst successful ly 
complete a t  l e a s t  three semester c r e d i t  hours, o r  the equivalent 
thereof, i n  course work re la ted  t o  the education o f  the handicapped. 
The State Board o f  Education would g ive i t s  approval t o  such course 
work and could consider completion o f  inserv ice courses as a means of 
f u l f i l l i n g  t h i s  requirement. This requirement would need t o  be met 
e i t h e r  a t  the date o f  f i r s t  renewal o r  a t  the date o f  the second 
renewal fo l lowing Ju ly  1, 1982. 

It i s  hoped t h a t  t h i s  requirement w i l l  f o s te r  a be t t e r  
understanding of educational problems of the handicapped on the p a r t  
of teachers, administrators, and other school personnel. The b i  11 
should a s s i s t  them i n  coping w i t h  problems o f  handicapped ch i ld ren  i n  
the  school envi romnent. 

Establishment and P i l o t  Study o f  Preschool Proqrams fo r  the  
handicapped -- B i l l  9 

B i l l  9 requires t h a t  the State Department o f  Education 
establ ish p i  l o t  pub1 i c  preschool handicapped education programs and 
conduct a comprehensive study o f  such programs over a t h reeyea r  
period. Such programs would be establ ished t o  i d e n t i f y  and provide 
services t o  handicapped ch i  1 dren who are younger than kindergarten 
age. The b i l l  s t i pu la tes  t h a t  t o  receive funds for  a p i l o t  program, 
an admin is t ra t ive  u n i t  must provide a dQl lar- for-do1 l a r  match of s t a te  
funds from any other funds available t o  the un i t .  The s ta te  
Department o f  Education i s  t o  es tab l i sh  guide1 ines t o  assure that, t o  
the extent  possible, such programs Im d i s t r i bu te4  on a representat ive 
geographical and populat ion basis. 

An i n i t i a l  appropr ia t ion o f  $150,000 i s  made f o r  funding of 
p i l o t  preschool programs and f o r  the department's study o f  these 
program- The programs establ ished and the  study are t o  be funded a t  
adequate ievel  s through June 30, 1985. 

Establishment o f  these p i l o t  programs would provide a basis for  
evaluating the f e a s i b i l i t y  and value o f  a f h l l - s ca le  program for  the  
i d e n t i f i c a t i o n  and serv ice o f  preschool handicapped chi ldren. Such a 
study can ass i s t  the s t a t e  i n  assessing the efficiency, r e l l a b i l l t y ,  
and long-term bene f i t s  o f  pub l i c  preschool programs f o r  handicapped 
ch i ldren between the ages o f  three and f l v e  years. 



Def in i t ion  o f  Special Education Programs -- B i l l  10 

B i l l  10 expresses the c m l t t e e ' s  in ten t ion  tha t  the State 
Board o f  Education def ine the concepts o f  * f ree appropriate pub1 i c  
education* and "related services" t o  provide guidance t o  
administrative uni ts,  loca l  s ta f f i ng  committees, and other groups or  
agencies involved i n  provision o f  special education services. Such a 
d e f i n i t i o n  could ass i s t  administrative uni t s  i n  determining t h e i r  
responsi b i l l  t i e s  f o r  educational services and would c l a r i  f y  the 
state's responsi b i l  it y  f o r  reimbursable special education costs. 

The b i l l  would require each administrative u n i t  t o  develop a 
plan which makes cer ta in  tha t  only educational programs and the 
necessary re lated support services are avai lable t o  handicapped 
chi1 dren under the admf n i  strat ive- un i t ' s  ju r isd ic t ion .  Addi t iona l  
sel f-he1 p sk i  11 s, treatment, care, o r  other non-educational services 
are t o  be provided by other appropriate agencies o r  resources, unless 
otherwise agreed t o  by the administrative uni t .  Services outside o f  
those Iden t i f i ed  by the s tate board shal l  not  be subject t o  
reimbursement under the "Exceptional Children's Educational Act*. 

The purpose of t h i s  b i l l  i s  t o  c lear ly  def ine the educational 
responsi b i l l  t i e s  o f  the administrative uni t ,  and t o  e l  iminate the grey 
areas surround1 ng the concept o f  related services. Consequently, the 
state's responsi b i l  1 t y  f o r  funding special education services would 
also be c la r i f i ed ,  but other agencies w i l l  need to be involved i n  the 
provi s i  on o f  necessary services t o  handicapped chi1 dren. 

Recanmendation -- Interagency Agreement and Bi  11 T i t l e  (Bi 11 11) 

The committee, wi th  approval o f  the Legislat ive Council , has 
requested tha t  a repor t  be submitted to the General Assembly no l a t e r  
than March 1, 1982, f o r  the purpose o f  establishing a coordinated plan 
f o r  serving developmentally disabled chi ldren i n  each area o f  the 
state. The report  and plan would be developed by the s ta te  
departments o f  Education, Health, Institutions, and Social Services. 

The purpose o f  the plan i s  t o  define the respons ib i l i t ies  of 
each department, the cmmunity center boards, the administrative u n i t  
under ECEA, and other en t i t ies ,  consistent w i th  the statutory 
requirements o f  the various departments and the ECEA. The report  i s  
t o  include agreement between agencies on carmon entrance and ex1 t 
c r i t e r i a  as exceptional chi ldren continue i n  t h e i r  developmental 
process. An important d i rec t ive  t o  the departments i s  t ha t  each 
agency's respons ib i l i t y  f o r  the exceptional c h i l d  i s  c lea r l y  
ident i f ied.  

Another goal i n  requesting t h i s  report  i s  to achieve a 
continuum o f  services offered by various agencies so that  no gaps w i l l  
remain i n  serving exceptional children. It i s  the conrmittee's 
concluSion tha t  c l a r i f i c a t i o n  o f  funding respons ib i l i t ies  o f  the 



agencies w i l l  r e s u l t  frm a coordlnated p lan t o  provide improved, 
overa l l  services t o  except1 onal cht  l d ren  through a coordlnated 
approach. 

The committee acted t o  r e c m l h d  t h i s  b i  11 t i t l e  on ly  ( s t r i k i n g  
the remainder o f  a d r a f t  b i l l )  t o  request t h a t  an I tem be placed on 
the Governor's c a l l  r e l a t i n g  t o  interagency agreements. This t i t l e  
would al low the General Assembly to  consider l e g i s l a t i o n  t o  implement 
recommendations o f  the interagency repor t  requested ea r l y  i n  the 1982 
l e g i s l a t i v e  session. The b i l l  t i t l e  would read, "Concerning the 
Coordination 
Handicapped. 

o f  Services t o  the Henta l l y  Retarded and Seriously 

I . Committee RecQntlllt)Metians Concerning 
C m n i ty ~ b m e g e s  

Two b i l l s  are submitted r e l a t i v e  t o  the community col lege 
system. B i l l  12 would provide a means f o r  the withdrawal o f  community 
co l  leges from the s ta te  system whi le B i l  1 13 concerns the re la t ionsh ip  
o f  the State Board f o r  Community Cof leges and Ck'cupational Education 
(SBCCOE) t o  the loca l  col lege couficils. 

Remdval from State System -- B i l l  12 

Procedures are now provided f6p establ  i sh ing  loca l  d l  s t r i c t  
j un i o r  col leges and f o r  l oca l  dlst$tct j vn fo r  col leges t o  e n t t i ~  the 
s t a t e  system. Current procedures, MWve?', do no t  provide a means for  
a s ta te  system i n s t i t u t i o n  t o  becon& 6 b&ild i s t r l c t  j un i o r  ce l lege 
and B i l l  12 would es tab l i sh  such r procedure. A p e t i t i o n  signed by 
not  less than 500 qua l t f i ed  elacg6m from the col lege's primary 
serv ice area wouTd be f i l e d  w i  t h  tk@county c l e r k  and recorder o f  each 
county i n  t ha t  area t o  submit the questton o f  removing the co l lege 
from the s ta te  system t o  the voters @+! tMt area. Part  o f  the b a l l o t  
proposal would include the m a x i m  m t l l  levy  t h a t  would be impoSed on 
the  asspesed va luat ion o f  the property Qf the d i s t r i c t .  

The col  lege w w l d  became a local d t s t r i c t  community col lege i f  
t h e  e lec tors  favor i t s  removal f r ' m  the s ta te  system and i f  a l oca l  
j un io r  col lege d i s t r i c t  was created W o r e  a date se t  i n  the b a l l o t  
question. However, the b i l l  p r 6 v i d m  that i f  a loca l  d i s t r i c t  i s  no t  
created and the e lec tors  favor removal frotlr the system, the SBCCUE 
would proceed t o  wind up the  a f f a i r s  the i n s t i t u t i o i l .  

The c m i t t e e  recommends t h a t  pocedures be included t o  insure 
t h a t  the i n te res t s  o f  a l l  part ies, including the In te res ts  o f  the 
state, be protected i n  t h i s  s I n  b r ie f ,  steps would be 
required i n  a manner s im i l a r  to thoset mcessary f o r  i nc lus ion  o f  a 



l oca l  d i s t r i c t  col lege I n  the s ta te  system. I n  t h l s  case, the SBCCOE 
submits I t s  recommendation t o  the Colorado Comml sslon on H Igher 
Education (CCHE) and t o  the General Assembly r e l a t i n g  t o  the loca t ion  
and p r l o r l  ties f o r  establIshment o f  new communl t y  c o l  1  eges (sect ion 
23-60-202 (1)  (a ) ) .  The CCHE then submits a  repor t  and 
recomnendations t o  the  General Assembly as pa r t  o f  I t s  statewide 
plannlng funct lon and the General Assembly then needs t o  ac t  favorably 
f o r  the add l t l on  o f  the co l lege I n  the s ta te  system. 

The commlttee concluded t h a t  removal o f  a  col lege from the 
s ta te  system should f o l  low slml l a r  procedures. Each s ta te  l n s t l  t u t l o n  
o f  postsecondary educatlon represents a  substant la l  s ta te  commitment 
I n  do l lars ,  I n  e f f o r t s  f o r  plannlng and development, and I n  
coordlnat lon o f  a c t l v l t l e s .  The r o l e  and mlsslon o f  a p a r t i c u l a r  
l n s t l t u t l o n  I s  contingent, I n  part,  on how other l n s t l t u t l o n s  are 
governed. For these reasons, the posslb le removal o f  an l n s t l t u t l o n  
from the s ta te  system should be presented t o  the General Assembly f o r  
conslderat lon before an e l ec t i on  I s  held regardlng the removal o f  an 
i n s t i t u t i o n  from the s ta te  system. 

Supervision by the State Board f o r  Communl ty Col leges and Occupational 
Educatlon -- B i l l  13 

Considerable dlscusslon was given t o  serious problems lnvo lv lng  
the responsl b l l  It l e s  o f  l oca l  co l  lege councl ls  and the SBCCOE. The 
canmlttee submlts B l l l  13 t o  b r ing  the Issues t o  the General Assembly 
f o r  reso lu t ion  I n  the  1982 session. 

Con f l i c t s  have occurred between the SBCCOE and some o f  the 
col lege councl ls  I n  regard t o  the appolntment o f  community co l lege 
presldents and I n  the repor t ing  respons lb l l l t l e s  o f  the presldents t o  
the loca l  councl ls  and t o  the s ta te  board. C l a r l f l c a t l o n  o f  t h l s  
s i t u a t i o n  I s  necessary and three d i f f e r e n t  proposals were presented t o  
the comml t tee :  

1. Have the SBCCOE assign whatever dut les  and responslbl l  l t l e s  
t o  the col lege councl ls  I t  so chooses. 

2. Place respons lb l l l t y  f o r  the se lec t ion and appolntment o f  
the col lege presldents exc lus lve ly  w i th  the co l lege councl ls  and t o  
amend the s ta tu tes t o  provide t h a t  the councl ls  would repor t  d i r e c t l y  
t o  SBCCOE Instead o f  having t h e i r  col lege presldents repor t  f o r  them 
t o  the State Board. (Source: Assoclat lon o f  College Councils). 

3. Make no change i n  the s ta tu tes a t  t h l s  t ime although the 
fo l low ing  suggested language o f  the SBCCOE was submitted t o  f u r t he r  
c l a r i f y  the s i tua t ion .  A duty o f  each co l lege counci l  would be t o  
"review the qualIf l ca t l ons  o f  l nd lv ldua ls  e l  the r  seeking an 
appolntment o r  employed as chlef  admln is t ra t lve  o f f i c e r  of the 
co l  lege, and t o  make recommendations concernlng such qual I fl ca t lons  t o  
the board. " (Source: SBCCOE) . 



No consensus was reached by the  committee f o r  d r a f t  language t o  
reso lve  these s p e c i f i c  issues. B i l l  13 provides t h a t  t he  counc i l s  
s h a l l  have those d u t i e s  and respons ib i l  i t i e s  as assigned t o  them by 
the  SBCCOE, but  a l so  leaves the  s p e c i f i c  du t i es  o f  t he  counc i ls  as 
they now appear i n  the  s ta tu tes  ( sec t i on  23-60-206 (2), C.R.S. 1973, 
as amended). The committee recommends B i l l  13 as a means of b r i n g i n g  
t h e  issue t o  the  1982 session f o r  f u r t h e r  cons idera t ion  and 
reso lu t i on .  



BILL 1 

A BILL FOR AN ACT 

1 CONCERNING THE COMPOSITION OF THE STAFFING COMMITTEE WHICH 

2 RECOMMENDS PLACEMENT OF CHILDREN I N  SPECIAL EDUCATIONAL 

3 PROGRAMS UNDER THE "EXCEPTIONAL CHILDREN'S EDUCATIONAL 

4 ACT". 

B i l l  Summary 

(Note: - This  summar , 2 ~ p p l i e s  t o  t h i s  b i l l  as in t roduced 
-7 

and does n o t  necessari  y r e f  e c t  any amendments which may be --- - 
subsequently adopted. ) 

Provides t h e  a d m i n i s t r a t i v e  u n i t  o f  a c h i l d ' s  residence 
w i t h  t he  a u t h o r i t y  t o  determine t h e  composi t ion o f  t h e  
s t a f f i n g  committee under t h e  "Except ional  Chi 1 dren'  s 
Educat ional Act". The s t a f f i n g  committee determines t h e  
handicapped c o n d i t i o n  o f  t h a t  c h i l d  and recommends placement 
o f  t h a t  c h i l d  i n  a spec ia l  educat ional  program. Removes the  
requirement t h a t  a l l  s t a f f i n g  committee members who a t tend  a 
p r e s t a f f i n g  assessment must a t t e n d  t h e  s t a f f i n g  committee 
meeting f o r  a p a r t i c u l a r  c h i l d .  Author izes s t a f f i n g  committee 
members t o  communicate w i t h  each o t h e r  regard ing  the  c o n d i t i o n  
o f  t h e  c h i l d  p r i o r  t o  t h e  s t a f f i n g  committee meeting. 

5 -- Be i t  enacted b~ - t h e  General Assembly o f  t h e  S ta te  o f  Colorado: ---- 
6 SECTION 1. 22-20-108 (I), Colorado Revised Sta tu tes  

7 1973, as amended, i s  amended t o  read: 



22-20-108. Determinat ion o f  handicap - enro l lment .  

(1) The de termina t ion  t h a t  a c h i l d  i s  handicapped and t h e  

recommendation f o r  placement o f  t h a t  c h i l d  i n  a  spec ia l  

educat ional  program s h a l l  be made by a committee o f  

p r o f e s s i o n a l l y  q u a l i f i e d  personnel designated by the  board o f  

educat ion o f  t h e  school d i s t r i c t  o r  by t h e  governing board o f  

t h e  board o f  cooperat ive se rv i ces  i f  the  a d m i n i s t r a t i v e  u n i t  

encompasses more than a  s i n g l e  school d i s t r i c t .  The 

composi t i o n - o f  -the-commi ttee-shaSS-be-prescribed-by-the--state 

board-and-may-be-compascd-af-bat-not-Simited-to-the-fo++ow+ng: 

administrator;--and--a--teacher--of--the---handcapped THE 

ADMIN ISTRATIVE  U N I T  OF THE C H I L D ' S  RESIDENCE SHALL DETERMINE 

THE COMPOSITION OF THE COMMITTEE BY SELECTING THOSE 

PROFESSIONAL Q U A L I F I E D  PERSQNS THAT THE ADMINISTRATIVE U N I T  

DEEMS APPROPRIATE TO THE NEEDS OF THE CHILD.  EACH 

ADMIN ISTRATIVE  U N I T  SHALL U T I L I Z E  THE MINIMUM NUMBER OF 

PERSONNEL NECESSARY TO ADEQUATELY ASSESS AND PLACE EACH C H I L D  

UNDER T H I S  ARTICLE.  I n  t h e  event t h a t  placement i n  a 

community cen ter  f o r  t he  re ta rded  and s e r i o u s l y  handicapped i s  

corrcidered app rop r i a te  f o r  t h e  needs o f  a handicapped c h i l d ,  a 

j o i n t  placement committee composed o f  p ro fess iona l  personnel, 

as descr ibed i n  t h i s  sec t ion ,  represent ing  the  a d m i n i s t r a t i v e  

u n i t  anu the  community cen ter  f o r  t he  re ta rded and s e r i ~ b , ~ y  

handicapped, may recommend placement i n  such center .  THE 



ADMINISTRATIVE UNIT SHALL REQUIRE A COMMITTEE MEMBER WHO 

ATTENDS A PRESTAFFING ASSESSMENT TO ATTEND THE STAFFING 

COMMITTEE MEETING FOR THAT CHILD ONLY I F  THE ADMINISTRATIVE 

UNIT CONCLUDES THAT H I S  PRESENCE WILL SERVE THE BEST INTERESTS 

OF THE CHILD. The committee s h a l l  g i ve  parents o f  an 

a l l eged ly  handicapped c h i l d  an oppor tun i ty  t o  consu l t  w i t h  the  

committee o r  representa t ive  thereof  p r i o r  t o  determinat ion 

t h a t  t h e i r  c h i l d  i s  handicapped. NOTHING SHALL PREVENT 

COMMITTEE MEMBERS FROM COMMUNICATING WITH EACH OTHER REGARDING 

THE CONDITION OF THE CHILD PRIOR TO THE STAFFING COMMITTEE 

MEETING. COMMITTEE MEMBERS SHALL COMMUNICATE I N  THIS MANNER 

SOLELY FOR THE PURPOSE OF ACQUIRING SUFFICIENT KNOWLEDGE WITH 

WHICH TO MAKE A WELL-INFORMED DECISION I N  THE BEST INTERESTS 

OF THE CHILD AT THE STAFFING COMMITTEE MEETING. 

SECTION 2. Safety clause. The general assembly hereby 

f i nds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate preservat ion  o f  the  p u b l i c  peace, heal th,  

and safety.  



--- --- - - 

-- - ---- 

BILL 2 

A BILL FOR AN ACT 

CONCERNING THE ATTENDANCE OF A CHILD'S PARENT OR LEGAL 

GUARDIAN AT THAT CHILD'S STAFFING COMMITTEE MEETING UNDER 

THE "EXCEPTIONAL CHILDREN'S EDUCATIONAL ACT". 

B i l l  Summary 

(Note: This summary app l ies  t o  t h i s  b i l l  as int roduced 
and does no t  r e f l e c t  any amendments wEch  may be 
subseauentlv 

Requires the admin is t ra t i ve  u n i t  o f  a c h i l d ' s  residence 
t o  make good f a i t h  e f f o r t s  t o  encourage the attendance o f  t h a t  
c h i l d ' s  parent  o r  l ega l  guardian a t  t h a t  c h i l d ' s  s t a f f i n g  
committee meeting under the  "Exceptional Chi 1 dren' s 
Educational Act". 

Be i t  enacted b~ the  General Assembly o f  the State o f  Colorado: 

SECTION 1. 22-20-108 (I),Colorado Revised Statutes 

1973, as amended, i s  amended t o  read: 

22-20-108. Determination o f  handicap - enrol lment. 

(1) (a) The determinat ion t h a t  a c h i l d  i s  handicapped and the 

recommendation f o r  placement o f  t h a t  c h i l d  i n  a specia l  

educational program s h a l l  be made by a committee o f  



professionally qualified personnel designated by the board of 

education of the school district or by the governing board of 

the board of cooperative services if the administrative unit 

encompasses m r e  than a single school district. The 

composition of the committee shall be prescribed by the state 

board and may be composed of but not limited to the following: 

The director of special education for the administrative unit, 

a psychologist, a social worker, a physician, a school 

administrator, and a teacher of the handicapped. In the event 

that placement in a community center for the retarded and 

seriously handicapped is considered appropriate for the needs 

of a handicapped child, a joint placement committee composed 

of professional personnel, as described in this section, 

representing the administrative unit and the community center 

for the retarded and seriously handicapped, may recommend 

placement in such center. THE ADMIN ISTRATIVE  U N I T  OF THE 

C H I L D ' S  RESIDENCE SHALL MAKE GOOD F A I T H  EFFORTS TO ENCOURAGE 

THE PARENT OR LEGAL GUARDIAN OF THE C H I L D  TO ATTEND, 

PARTIC IPATE I N ,  AND CONTRIBUTE TO THE DECISIONS MADE I N  THE 

STAFFING COMMITTEE MEETING. THESE EFFORTS TO NOTIFY THE 

PARENT OR LEGAL GUARDIAN OF THE MEETING SHALL INCLUDE A 

R E h I j T E R E D  LETTER TO H I S  LAST KNOWN ADDRESS. 

(b) The committee shall give parents of an allegedly 


handicapped child an opportunity to consult with the committee 


or representative thereof prior to determination that thetr 


chi1d i s handicapped. 




1 SECTION 2. Safety clause. The general assembly hereby 

2 f inds,  determines, and declares t h a t  t h i s  ac t  i s  necessary 

3 f o r  the  immediate preservat ion of  the  publ ic  peace, hea l th ,  

4 and safety.  

Bill 2 




BILL 3 

A BILL FOR AN ACT 

CONCERNING REVIEW OF STAFFING COMMITTEE DECISIONS UNDER THE 

"EXCEPTIONAL CHILDREN'S EDUCATIONAL ACT". 

B i l l  Summary 

Consol ida tes  admin is t ra t i ve  hear ing procedures f o r  
reviewing s t a f f i n g  committee decisions under the  "Exceptional 
Ch i ld ren '  s Educational ActN. The l o c a l  school d i s t r i c t  s h a l l  
s e l e c t  a hear ing o f f i c e r  from a l i s t  provided by the  
commissioner o f  education. I n  add i t ion ,  t h e  commissioner o f  
education s h a l l  approve the  s e l e c t i o n  o f  each hearing o f f i c e r .  
Each admin is t ra t i ve  hear ing s h a l l  be conducted i n  accordance 
w i t h  procedures and t imetables es tab l ished by the  s t a t e  board 
o f  education. Also provides t h a t  aggrieved p a r t i e s  may appeal 
hearing decisions t o  the  d i s t r i c t  cou r t  w i t h i n  s i x t y  days. 
The d i s t r i c t  c o u r t  s h a l l  conduct a t r i a l  de novo. 

Be i t  enacted @ the  General Assembly o f  t h e  State of Colorado: -- - ---- 
SECTION 1. 22-20-108 (3), Colorado Revised Statutes 

1973, as amended, i s  amended, and the  s a i d  22-20-108 i s  

fu r the r  amended BY THE ADDITION OF A NEW SUBSECTION, t o  read: 
* 

22-20-108. Determi na t ion  o f  handicap - enro l  lment. 



1 (3) fa3 I n  t he  event o f  an appeal o f  t h e  de termina t ion  o f  

2 handicap o r  o f  t h e  placement o f  a c h i l d  i n  an educat ional  

3 program pursuant  t o  subsect ion (1) o f  t h i s  sec t ion ,  o r  an 

4 appeal o f  t h e  program t o  be o f f e r e d ,  t he  l o c a l  school d i s t r i c t  

5 s h a l l  f i r s t a p p o i n t a h e a r i n g o f f i c e r t o m a k e f i n d i n g s o f  f a c t  

6 and a recommendation concerning t h e  ma t te r  a t  issue. The 

either--party--may-appea+-to-the-commissioner-of-edacat~on-for 


review:--This-review--sha++--be--condactd THE LOCAL SCHOOL 

D I S T R I C T  SHALL MAKE T H I S  APPOINTMENT FROM A L I S T  OF HEARING 

OFFICERS MAINTAINED BY THE COMMISSIONER OF EDUCATION AND 

SUBJECT TO APPROVAL BY THE COMMISSIONER OF EDUCATION. THE 

HEARING OFFICER SHALL MAKE H I S  FINDINGS AND RECOMMENDATIONS in 

accordance w i t h  procedures and t imetab les  es tab l i shed  by the  

s t a t e  board o f  educat ion, and a dec i s i on  concerning the  rev iew 

s h a l l  be re tu rned  t o  t h e  school d i s t r i c t  and t h e  paren t  o r  

guardian. 

(8) Any person adversely  a f f e c t e d  o r  aggr ieved by t h e  

d e ~ ,5 i on  o f  a hear ing  o f f i c e r  pursuant  t o  subsect ion (3) o f  

t h i s  s e c t i o n  may commence an a c t i o n  f o r  j u d i c i a l  rev iew i n  t h e  
,..--

d i s t r i c t  cou r t .  The hear ing  o f f i c e r ' s  dec i s i on  s h a l l  be f i n a l  

i f  t h e  a c t i o n  f o r  j u d i c i a l  rev iew i s  n o t  commenced w i t h ~ r ~  

s i x t y  days a f t e r  t he  hear ing  o f f i c e r ' s  dec i s i on  becomes 



ef fec t i ve .  The d i s t r i c t  cour t  sha l l  conduct a t r i a l  de novo 

and sha l l  consider the record before and the f ind ings o f  the 

hearing o f f i c e r .  The t r i a l  sha l l  be conducted i n  the resident 

county of the c h i l d  whd was the subject  o f  determination o r  

placement made under subsection (1) o f  t h i s  sect ion and under 

review here. I n  a l l  other respects, the d i s t r i c t  cour t  sha l l  

adhere t o  the Colorado Rules o f  C i v i l  Procedure i n  making t h i s  

review. 

SECTION 2. Safety clause. The general assembly hereby 

f inds,  determines, and declares t h a t  t h i s  ac t  . i s  necessary 

f o r  the immediate preservat ion o f  the pub1 i c  peace, health, 

and safety. 

B i l l  3 



-- - ---- 

BILL 4 

A BILL FOR AN ACT 

CONCERNING THE REIMBURSEMENT OF ADMINISTRATIVE UNITS FOR 

EMPLOYING PERSONNEL TO ADMINISTER PROGRAMS UNDER THE 

"EXCEPTIONAL CHILDREN' S EDUCATIONAL ACT". 

B i l l  Summary 

A1 1 ows admin is t ra t i ve  u n i t s  t o  rece ive  reimbursement 
under the  "Exceptional Chi 1 dren' s Educational Act" f o r  
u t i  1 i z i n g  personnel t o  provide a1 t e r n a t i v e  educational 
programs. 

Be i t enacted b~ the  General Assembly of the  Sta te  o f  Colorado: 

SECTION 1. 22-20-114, Colorado Revised Statutes 1973, as 

amended, i s  amended BY THE ADDITION OF A NEW SUBSECTION t o  

read: 

22-20-114. Reimbursable costs of programs. 

(6) Personnel s p e c i f i e d  i n  paragraph (a) o f  subsect ion (1) o f  

t h i s  sec t ion  may a s s i s t  a classroom teacher i n  p rov id ing  

a1 t e r n a t i v e  educational programs f o r  c h i  1 dren who might 



1 

2 

3 

4 

5 

6 

7 

8 

9 

otherwise be recommended f o r  assessment and s t a f f i n g  under 

sec t i on  22-20-108. Each admin i s t ra t i ve  u n i t  seeking t o  

p rov ide  a l t e r n a t i v e  educat ional  programs under t h i s  subsect ion 

(6) s h a l l  o b t a i n  program approval from the  department p r i o r  t o  

us ing  funds f o r  t he  purpose s p e c i f i e d  i n  t h i s  subsect ion (6). 

SECTION 2. Safety clause. The general assembly hereby 

f inds,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  t he  immediate p rese rva t i on  o f  t he  p u b l i c  peace, heal th,  

and sa fe ty .  



- --- - 

-- - ---- 

BILL 5 

A BILL FOR AN ACT 

CONCERNING THE AUTHORIZATION OF THE DEPARTMENT OF EDUCATION TO 

DETERMINE MAXIMUM ALLOWABLE PERCENTAGES OF CHILDREN I N  

EACH HANDICAPPING CONDITION UNDER THE "EXCEPTIONAL 

CHI LOREN' S EDUCATIONAL ACT". 

B i l l  Summary 

(Note: This  summary app l ies  t o  t h i s  b i l l  as in t roduced 
and does not  necessar i l  r e f l e c t  any amendments which may be 
subsequently adopted. 
- - ---+ - -

Authorizes the  department o f  educat ion t o  determine t h e  
maximum a l lowab le  percentages o f  c h i l d r e n  i n  each handicapping 
c o n d i t i o n  f o r  purposes o f  reimbursement under the  "Except ional 
Chi 1 dren'  s Educat i  onal Act". A1 1 ows the  department t o  dev ia te  
from i t s  p rev ious l y  determined percentages i f  l o c a l  cond i t ions  
warrant  it. 

Be i t  enacted & t h e  General Assembly o f  t he  Sta te  o f  Colorado: 

SECTION 1. 22-20-114, Colorado Revised Sta tu tes  1973, as 

amended, i s  amended BY THE ADDITION OF A NEW SUBSECTION t o  

read: 

22-20-114. Reimbursable cos ts  o f  programs. (6) The 

department may, by r u l e  and regu la t i on ,  determine t h e  maximum 



1 

2 

3 

4 

5 

6 

7 

8 

9 

a l lowab le  percentages o f  c h i l d r e n  i n  each handicapping 

c o n d i t i o n  f o r  purposes o f  reimbursement under t h i s  a r t i c l e .  

I f  t h e  department concludes t h a t  l o c a l  cond i t i ons  warrant  

d e v i a t i o n  from these percentages, i t  may change t h e  

percentages t o  r e f l e c t  l o c a l  cond i t ions .  

SECTION 2. Safe ty  clause. The general assembly hereby 

f i n d s ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p rese rva t i on  o f  t h e  p u b l i c  peace, hea l th ,  

a n d s a f e t y .  



- - - ---- 

BILL 6 

A BILL FOR AN ACT 

CONCERNING PUBLIC SCHOOL FINANCE ATTENDANCE ENTITLEMENT. 

=B i l l  Summary 

(Note: This  summar a l i e s  t o  t h i s  b i l l  as in t roduced 
and does no t  necessari  r e f  e c t  any amendments which bepe---- may 
S s G n - a o ted. 

C l a r i f i e s  t h e  r e s p o n s i b i l i t y  o f  t h e  school d i s t r i c t  o f  
residence o f  a handicapped c h i l d  t o  f inance t h a t  c h i l d ' s  
educat ion e l  sewhere. L i m i t s  t h i s  responsi b i  1 it y  t o  t h e  s t a t e  
average author ized revenue base. 

Be i t  enacted b~ t he  General Assembly o f  the  Sta te  o f  Colorado: 

SECTION 1. 22-50-104 (5), Colorado Revised Sta tu tes  

1973, as amended, i s  amended t o  read: 

22-50-104. Attendance en t i t l emen t .  (5) For handicapped 

c h i l d r e n  inc luded i n  the  one-day count ing  p e r i o d  b u t  r e c e i v i n g  

an educat ion i n  another school d i s t r i c t  o r  another s t a t e  

i n s t i t u t i o n  o r  f a c i l i t y ,  o r  a r e s i d e n t i a l  c h i l d  care  f a c i l i t y ,  

o r  an e l i g i b l e  n o n p r o f i t  o rgan iza t ion ,  t h e  s t a t e  average 

author ized revenue base s h a l l  be t h e  d i s t r i c t  o f  res idence's  

TOTAL r e s p o n s i b i l i t y  under t h i s  a r t i c l e  f o r  t he  educat ion o f  



1 

2 

3 

4 

5 

t h a t  c h i l d .  

SECTION 2. Safety  clause. The general  assembly hereby 

f i n d s ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  t he  immediate p rese rva t i on  o f  t he  p u b l i c  peace, hea l th ,  

and sa fe ty .  



BILL 7 

A BILL FOR AN ACT 

1 CONCERNING IN-SERVICE TRAINING FOR SCHOOL PERSONNEL UNDER THE 

2 "EXCEPTIONAL CHILDREN' S EDUCATIONAL ACT". 

B i  11 Summary 

t h i s  b i  11 as introduced 
-7

amendments which 9 
subsequently adopted.] 

Provides s ta te  funding f o r  in-service t r a i n i n g  f o r  
p r i nc i pa l s  and regu lar  classroom teachers t o  provide special 
education services t o  handicapped ch i  ldren. 

3 --Be it enacted & - ----the General Assembly o f  the State o f  Colorado: 

4 SECTION 1. 22-20-114 (1) (b) ( I V ) ,  Colorado Revised 

5 Statutes 1973, i s  amended t o  read: 

6 22-20-114. Reimbursable costs of programs. 

7 (1) (b) ( I V )  In -serv ice t r a i n i n g  of FOR PRINCIPALS AND 

8 regular  classroom teachers t o  provide special education 

9 services t o  ch i ld ren  w i t h i n  regu lar  classrooms inso fa r  as i s  

10 p rac t i cab le  and e f f i cac ious  WITHIN THE TOTAL SCHOOL PROGRAM; 

SECTION 2. Safety clause. The general assembly' hereby 

-29-



1 f inds,  determines, and declares t h a t  t h i s  ac t  i s  necessary 

2 f o r  the immediate preservat ion o f  the  publ ic  peace, hea l th ,  

3 and safety.  



-- - ---- 

BILL 8 

A BILL FOR AN ACT 

1 CONCERNING THE RENEWAL OF TEACHING CERTIFICATES BY THE 

2 DEPARTMENT OF EDUCATION, AND PROVIDING REQUIREMENTS 

3 THEREFOR. 

B i  11 Summary 

(Note: Th is  summar a l i e s  t o  t h i s  b i l l  as in t roduced 
and does no t  KiZGssari +r e f  e c t  a n y ~ m ~ e n t s w h i c h  be+fE may 
subsZiiZnTTV a OD e 

Requires an app l i can t  f o r  renewal o f  a teaching 
c e r t i f i c a t e  t o  g i v e  evidence o f  having successfu l ly  completed 
n o t  l ess  than th ree semester c r e d i t  hours o f  a course r e l a t e d  
t o  the  education o f  the  handicapped as approved by the  s t a t e  
board o f  education. Allows an app l i can t  t o  complete t h i s  
requirement by the  date o f  the  second renewal o f  h i s  
c e r t i f i c a t e  f o l l o w i n g  J u l y  1, 1982. 

Be i t  enacted b~ the  General Assembly o f  the  Sta te  o f  Colorado: 

SECTION 1. 22-60-107, Colorado Revised Sta tu tes  1973, as 

amended, i s  amended BY THE ADDITION OF A NEW SUBSECTION t o  

read: 

22-60-107. Renewal o f  a c e r t i f i c a t e .  (7) I n  order  t o  

renew a c e r t i f i c a t e  as def ined i n  sec t ion  22-60-104, e i t h e r  a t  



the  date o f  f i r s t  renewal o r  a t  t h e  date o f  second renewal 

f o l l o w i n g  J u l y  1, 1982, an a p p l i c a n t  s h a l l  g i ve  evidence o f  

having success fu l l y  completed n o t  l ess  than th ree  semester 

c r e d i t  hours o f  a course i n  an area r e l a t e d  t o  t h e  educat ion 

o f  t he  handicapped, as approved by the  s t a t e  board o f  

education. The s t a t e  board o f  educat ion may consider  as 

f u l  f i 11 i n g  the  requirements o f  t h i s  subsect ion (7) evidence o f  

t he  a p p l i c a n t ' s  successful  complet ion o f  course work i n  the  

educat ion o f  the  handicapped which i s  equ iva len t  t o  th ree  

semester hours and i s  i n  con junc t ion  w i t h  an undergraduate o r  

graduate degree program o r  i n  con junc t ion  w i t h  a program f o r  

c e r t i f i c a t i o n  renewal. The s t a t e  board o f  educat ion may a l s o  

consider  as f u l  f i 11 i n g  the  requirements o f  t h i s  subsect ion (7) 

evidence o f  successful  complet ion o f  i n -se rv i ce  courses 

o f f e r e d  t o  educators i n  t he  i n d i v i d u a l  school d i s t r i c t s .  

SECTION 2. E f f e c t i v e  date. This  a c t  s h a l l  take e f f e c t  

J u l y  1, 1982. 

SECTION 3. Safety clause. The general assembly hereby 

f i n d s ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  t he  immediate p rese rva t i on  o f  t he  pub1 i c  peace, heal th,  

and sa fe ty .  



--- 

-- - ---- 

BILL 9 

A BILL FOR AN ACT 

CONCERNING PILOT PUBLIC PRESCHOOL PROGRAMS FOR HANDICAPPED 

CHILDREN, AND RELATING TO A STUDY THEREOF AND MAKING AN 

APPROPRIATION THEREFOR. 

B i l l  Summary 

subsequently 

Requires and funds the  department o f  education t o  
e s t a b l i s h  p i l o t  preschool programs and t o  conduct a 
comprehensive study t o  evaluate the  f e a s i b i l i t y  and value o f  
implementing a f u l l - s c a l e  program t o  i d e n t i f y  and prov ide 
serv ices  t o  handicapped c h i l d r e n  who have n o t  y e t  a t t a i n e d  the  
age o f  e l  ig i  b i  1 it y  f o r  k i  ndergarten. 

Be i t  enacted b~ the  General Assembly o f  t he  Sta te  o f  Colorado: 

SECTION 1. A r t i c l e  20 o f  t i t l e  22, Colorado Revised 

Sta tu tes  1973, as amended, i s  amended BY THE ADDITION OF A NEW 

SECTION t o  read: 

22-20-115. Study o f  preschool programs. (1) The 

department s h a l l  es tab l  ish p i  1o t  preschool programs and s h a l l  

conduct a comprehensive study t o  evaluate the  f e a s i b i l i t y  and 



value o f  implementing a f u l l - s c a l e  program t o  i d e n t i f y  and 

p rov ide  serv ices  t o  handicapped c h i l d r e n  who have no t  y e t  

a t t a i n e d  t h e  age o f  e l i g i b i l i t y  f o r  k indergar ten.  The 

department s h a l l  e s t a b l i s h  guide1 ines  t o  i nsu re  as nea r l y  as 

poss ib le  t h a t  t he  programs prov ide  serv ices  i n  a  manner 

rep resen ta t i ve  o f  Co l o rado ' s  geography and populat ion.  As a 

p r e r e q u i s i t e  t o  recei v i n g  funds t o  e s t a b l i s h  a  p i l o t  preschool 

program under t h i s  sec t ion ,  each l o c a l  a d m i n i s t r a t i v e  u n i t  

s h a l l  match from any sources t h e  sum made a v a i l a b l e  t o  i t  f o r  

t h i s  purpose from the  s t a t e  on a  do1 l a r - fo r -do1  l a r  basis .  

(2) It i s  t he  i n t e n t  o f  t h e  general assembly t h a t  t h e  

p i l o t  preschool programs and t h e  study au thor ized by t h i s  

s e c t i o n  cont inue through June 30, 1985, and t h a t  du r ing  t h i s  

p e r i o d  they s h a l l  be funded a t  a  l e v e l  adequate t o  determine 

t h e  f e a s i b i l i t y  and value of implementing a f u l l - s c a l e  

program. 

SECTION 2. Appropr iat ion.  I n  a d d i t i o n  t o  any o ther  

appropr ia t ion ,  t he re  i s  hereby appropr ia ted  ou t  o f  any moneys 

i n  t he  s t a t e  t reasu ry  no t  otherwise appropriated, t o  t h e  

department o f  educat ion, f o r  t h e  f i s c a l  year  commencing J u l y  

1, 1982, t h e  sum o f  one hundred f i f t y  thousand d o l l a r s  

($150,000), o r  so much the reo f  as may be necessary, t o  

es tab l  i s h  and main ta in  p i  l o t  preschool programs and t o  conduct 

a  comprehensive study t o  evaluate t h e  f e a s i b i l i t y  and value o f  

intplemer~t inga  f u l l - s c a l e  program t o  i d e n t i f y  and prod idc 

serv ices  t o  handicapped c h i l d r e n  who have no t  y e t  a t t a i n e d  the  
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a g e o f  eligibilityforkindergarten. 

SECTION 3. Safety clause. The general assembly hereby 

f inds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  the immediate preservat ion o f  the  publ ic  peace, hea l th ,  

andsa fe ty .  

B i l l  9 



---- 
--- - 

BILL 10 


A BILL FOR AN ACT 

1 CONCERNING EDUCATIONAL PROGRAMS TO BE PROVIDED BY 

2 ADMINISTRATIVE UNITS UNDER THE "EXCEPTIONAL CHILDREN'S 

3 EDUCATIONAL ACT". 

B i  11 Summary 

and does no t  r e f l e c t  any amendments which may be 
subsequently 

Requires each admin i s t ra t i ve  u n i t  t o  develop a p lan  t o  
insure  t h a t  i n  per forming i t s  d u t i e s  under the  "Exceptional 
Ch i l d ren ' s  Educational Act" t he  admin i s t ra t i ve  u n i t  provides 
on ly  educational programs and on ly  support serv ices r e l a t e d  t o  
and necessary t o  educational programs. Each admin i s t ra t i ve  
u n i t  s h a l l  develop a p l a n  i n  accordance w i t h  d e f i n i t i o n s ,  
ru les ,  and gu ide l ines  provided by the  s t a t e  board o f  
education. I f  an admin i s t ra t i ve  u n i t  provides serv ices 
outs ide  those i d e n t i f i e d  by the  s t a t e  board o f  education, then 
the  admin i s t ra t i ve  u n i t  s h a l l  no t  rece ive  reimbursement f o r  
those serv ices under t h e  "Exceptional Chi 1 dren' s Educational 
Act". 

4 --Be it enacted b~ the  General Assembly of the  State of Colorado: 

5 SECTION 1. 22-20-106, Colorado Revised Sta tu tes  1973, as 

I 6 amended, i s  amended BY THE ADDITION OF A NEW SUBSECTION t o  



22-20-106. Specia l  educat ional  programs. (9) I n  a 

manner cons i s ten t  w i t h  t h e  d e f i n i t i o n s ,  r u l e s ,  and gu ide l i nes  

prov ided by the  s t a t e  board, each a d m i n i s t r a t i v e  u n i t  s h a l l  be 

respons ib le  f o r  p r o v i d i n g  a p l a n  t o  i nsu re  t h a t  on l y  

educat ional  programs and o n l y  support  serv ices  r e l a t e d  t o  and 

necessary t o  educat ional  programs a r e  a v a i l a b l e  t o  each 

handicapped c h i l d  under t he  j u r i s d i c t i o n  o f  t h e  a d m i n i s t r a t i v e  

u n i t .  Other serv ices  f o r  t h e  development o f  s e l f - h e l p  s k i l l s ,  

care, t reatment ,  and noneducat ional needs o f  t he  c h i l d  s h a l l  

be p rov ided by o the r  app rop r i a te  agencies o r  sources, unless 

otherwise agreed t o  by the  a d m i n i s t r a t i v e  u n i t .  Services 

prov ided by an a d m i n i s t r a t i v e  u n i t  a t  i t s  d i s c r e t i o n  and 

ou ts ide  o f  those i d e n t i f i e d  by t h e  s t a t e  board s h a l l  no t  be 

sub jec t  t o  reimbursement under t h i s  a r t i c l e .  

SECTION 2. Safe ty  clause. The general assembly hereby 

f i n d s ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  t he  immediate p rese rva t i on  o f  t h e  p u b l i c  peace, hea l t h ,  

and sa fe ty .  



BILL 11 

i ill Title only) 

A B I L L  FOR A N  ACT 

1 CONCERNING T H E  C O O R D I N A T I O N  O F  S E R V I C E S  T O  T H E  MENTALLY 

2 RETARDED AND S E R I O U S L Y  HANDICAPPED.  

(The l e t t e r  which follows was prepared by the 
committee i n  order fo r  the standing committees of 
the  1982 session t o  consider a report  from four 
executive departments r e l a t i n g  t o  the coordination 
o f  services t o  mentally retarded and seriously 
handicapped chi 1 dren.) 
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Letters to: 

Dr. Frank Trqylor 
Executlve Dl rector 
Department of Instl tutlons and 
Department of Health 

Mr. hben Valdez 
Executlve Dlrector 
Department of Socl a1 Servl ces 

Dr. Calvin Frazler 
Cml ss1oner of Educa tIon 
Department of Educat Ion 

Dear 

A t  the dlrectlon of the Leglslatlve Councll, the lnterlm 
comnl ttee on Exceptlonal Chl ldren and Co~arnl ty Col 1eges Is requesting 
your cooperation I n  an Interagency effort to  resolve some dlfflcul t 
areas relatl ng to servlces for exceptlonal chl ldren. 

A t  Its November 17 meetlng, the canmlttee voted to ask that the 
Department of Educatl on cooperate wl t h  the Departments of Health,
Instltutlons, and Soclal Servlces In  preparlng a report to be 
submltted t o  the General Assembly no later t h a n  March 1, 1982, for the 
purpose of estab1I shlng a coordl nated plan for servl ng developmental ly 
disabled children In  each area of the state. The connlttee requests
t h a t  such a plan shall define the responslbllltles of each department, 
comnunl ty center board, admlnlstratlve unl t, or other entl ties 
providing servlces under the Exceptlonal Chll dren 's Educatlonal Act. 
The plan Is to define the servlces to be provided by each department 
in a manner consistent wl t h  the statutory requirements of the varlous 
departments. Several factors contrl b u t d  to the c o d  ttee Is request 
for thls study. 



November 23, 1981 
Page 2 

1. 	 As services a re  now provided, there i s  a lack o f  un i fo rm i ty  i n  
services, w i t h  some agencies accepting responsi b i  1 ity f o r  
c e r t a i n  groups o f  handicapped ch i ld ren  and others re fus ing t o  
serve these c h i  1 dren. 

2. 	 A c l ea r  de l inea t ion  does no t  e x i s t  f o r  the proviston o f  
educational services f o r  some excepttonal cht 1 dren, and there 
appears t o  be l i t t l e  agreement on the character ts t ics  o f  
ch i ld ren  t o  be served. 

3. 	 A va r te ty  o f  funding resources, w i t h  a t o t a l  increase of funds, 
can be made ava i lab le  f o r  use by the various agenctes i f  agency 
respons ib i l t t y  f o r  each c h t l d  can be c l e a r l y  defined. These 
funding sources can include monies from the s ta te  general fund, 
the  school d i s t r i c t  ARB, l oca l  property taxes spec i f ica l  l y  
provided f o r  these ch i  1 dren, and various federal monf es. 

4. 	 Most importantly, the committee be1ieves t h a t  a coordinated 
plan between agencies would improve the education o f  
exceptional ch i ld ren  and the provts ion o f  other needed 
services. Using a coordinated approach, programs can be 
designed t o  meet the spec i f i c  needs o f  these chi ldren. 

From the l e g i s l a t i v e  viewpotnt, one p a r t  of the study which 
needs t o  be emphasized t s  the need f o r  agreement on common entrance 
and e x i t  c r i t e r i a  between the agenctes as exceptional ch i ld ren  
continue i n  t h e i r  developmental process. Another concern i s  t h a t  the 
agency respons ib i l i t y  f o r  each c h i l d  be c l e a r l y  i d e n t i f i e d  i n  each 
case. 

We ask t h a t  t h i s  study be completed no l a t e r  than March 1, 
1982, t o  assure t h a t  adequate time be ava i lab le  dur ing the 1982 
sesston t o  deal wt th  any gaps o f  servtces which our study may 
iden t i f y .  I n  t h i s  connection, the committee's r epo r t  t o  the 
Leg is la t i ve  Counctl recommends t h a t  a b i l l  t i t l e  be requested f o r  
placement on the Governor's c a l l  t o  amend present s ta tu tes governing 
t h e  Community Center Board s ta tu tes t o  c l a r i f y  some of the issues 
o u t l ;  Id above. . 

Thank you f o r  your constderation o f  t h i s  matter. 

Very t r u l y  yours, 

/s/Senator A1 Mei k l  ejohn, Chai man 
I n te r im  Comni t t e e  on Exceptional 
Chi 1 dren and Community Col 1 eges 
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BILL 12 


A BILL FOR AN ACT 

CONCERNING THE REMOVAL OF COMMUNITY AND TECHNICAL COLLEGES OR 

JUNIOR COLLEGES FROM THE STATE SYSTEM, AND PROVIDING FOR 

THE SUBSEQUENT FUNDING OF SUCH COLLEGES. 

B i l l  Summary 

(Note: 
and does no t  
subsequenm 

Provides mechanisms by which community and techn ica l  
co l leges  o r  a j u n i o r  co l l ege  may be removed from the  s t a t e  
system. 

Be i t  enacted & t h e  General Assembly o f  t h e  Sta te  o f  Colorado: 

SECTION 1. P a r t  2 o f  a r t i c l e  7 1  o f  t i t l e  23, Colorado 

Revised Sta tu tes  1973, as amended, i s  amended BY THE ADDITION 

OF A NEW SECTION t o  read: 

23-71-205. Removal from s t a t e  system. (1) A community 

and techn ica l  c o l l e g e  o r  a j u n i o r  co l l ege  may be removed from 

the  s t a t e  system upon p e t i t i o n  o f  no t  l e s s  than f i v e  hundred 

qua1if i e d  e l e c t o r s  r e s i d i n g  w i t h i n  the  area o f  pr imary serv ice  



designated by the  board. The p e t i t i o n  s h a l l  be f i l e d  w i t h  t h e  

board, which s h a l l  t r a n s m i t  t h e  p e t i t i o n  t o  t h e  county c l e r k  

and recorder  o f  each county which may be inc luded i n  t h e  area 

o f  p r imary  se rv i ce  as de f i ned  by t h e  board. 

(2) The board s h a l l  submit i t s  p lan,  i f  any, and 

recommendations on the  ques t ion  o f  removal f rom t h e  s t a t e  

system t o  t h e  commission on h igher  educat ion, which s h a l l  

submit recommendations t o  t he  general  assembly on t h e  

quest ion.  Approval o f  t h e  submission o f  t h e  ques t ion  t o  t h e  

qual i f i e d  e l e c t o r s  s h a l l  be g iven  by t h e  general  assembly 

be fore  an e l e c t i o n  i s  h e l d  under t h i s  sec t ion .  

(3) Upon r e c e i p t  o f  t h e  p e t i t i o n ,  and a f t e r  approval by 

t h e  general  assembly, t h e  county c l e r k  and recorder  o f  each 

county s h a l l  g i v e  n o t i c e  t o  t h e  q u a l i f i e d  e l e c t o r s  r e s i d i n g  i n  

t he  area o r  p r imary  se rv i ce  t h a t  a t  t he  nex t  r e g u l a r  b i e n n i a l  

school e l e c t i o n ,  o r  a t  a  spec ia l  e l e c t i o n  which may be c a l l e d  

f o r  t h a t  purpose, t h e  ques t ion  o f  removing the  s p e c i f i e d  

c o l l e g e  from t h e  s t a t e  system w i l l  be submit ted t o  t h e  

qual i f i e d  e l e c t o r s  o f  t he  respec t i ve  school d i s t r i c t s  l oca ted  

i n  t h e  area o f  p r imary  serv ice .  A community and techn i ca l  

c o l  lege o r  j u n i o r  c o l  lege  which may be removed from t h e  s t a t e  

system i n  an upcoming e l e c t i o n  s h a l l ,  p r i o r  t o  t he  e l e c t i o n ,  

i n fo rm t h e  qua l i f i e d  e l e c t o r s  o f  t h e  f i n a n c i a l  impact t h a t  

e i t h e r  p o s s i b l e  outcome o f  t h e  e l e c t i o n  i s  l i k e l y  t o  have. 

(4) To t h e  e x t e n t  p r a c t i c a b l e ,  t h e  e l e c t i o n  s h a l l  be 

conducted pursuant  t o  t he  e l e c t i o n s  procedures s e t  f o r t h  i n  



part 1 of th i s  a r t  i c l e  for the format ion of a junior college 

d i s t r i c t .  

(5) A t  such election, the question shall be: 

"Shall ... . ..... . (name of college) be removed from the 

s t a t e  system of community and technical colleges by . . . . ...... 
(date)? (A yes vote by the majority of qua1 i f ied  electors 

shall authorize the board of county commissioners t o  impose a 

mi 11 levy of not more than . . . ... mi 11s on the valuation for  

assessment of a1 1 property within the proposed d i s t r i c t .  ) 

Yes ...... No ......II 

(6)  If a majority of the qualified electors voting vote 

"yes", the college shall be removed from the s t a t e  system by 

the date specified, and the board shall proceed to  wind up the 

a f f a i r s  of the college; except tha t ,  in the event a junior 

college d i s t r i c t  i s  created prior t o  the date specified by the 

bal lot  question, the board and the committee of the junior 

college d i s t r i c t  shall adopt a plan which provides for the 

transfer of assets t o  the junior college d i s t r i c t  and for  the 

meeting of a1 1 obligations and l i a b i l i t i e s  tha t  may have been 

incurred by the s ta te .  If a junior college d i s t r i c t  i s  not 

created, the board shall proceed to  wind up the a f f a  i r s  of the 

community and technical col 1 ege or junior col 1ege. 

SECTION 2. Safety clause. The general assembly hereby 

finds,  determines, and declares tha t  t h i s  ac t  i s  necessary 

for the immediate preservation of the pub1 i c peace, health, 

and safety. 

-45- B i l l  12 
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BILL 13 

A BILL FOR AN ACT 

CONCERNING THE SUPERVISION OF COMMUNITY COLLEGES AND 

OCCUPATIONAL EDUCATION. 

B i l l  Summary 

(Note: Th is  summar a  1  i e s  t o  t h i s  b i l l  as in t roduced 
and does not-necessari*kt-ie&nt~~hi~h - -be 
a s ~led-4e t 

Provides t h a t  t he  s t a t e  board f o r  community co l leges  and 
occupat ional  educat ion has the  a u t h o r i t y  t o  ass ign d u t i e s  and 
r e s p o n s i b i l i t i e s  t o  each co l l ege  counc i l .  

--Be i t  enacted t h e  General Assembly o f  t he  Sta te  o f  Colorado: 

SECTION 1. 23-60-202 (1) (i)and (1) (j), Colorado 

Revised Sta tu tes  1973, are amended, and the  s a i d  23-60-202 (1) 

i s  f u r t h e r  amended BY THE ADDITION OF A NEW PARAGRAPH, t o  

read: 

23-60-202. Dut ies  o f  board w i t h  respect  t o  s t a t e  system. 

(1) (i) To plan,  i n  cooperat ion w i t h  o the r  s t a t e  agencies, 

the  a l l o c a t i o n  o f  f ede ra l  funds f o r  i n s t r u c t i o n a l  programs and 

student  serv ices,  i n c l u d i n g  funds f o r  vocat iona l  and techn ica l  



educat ior,  and r e t r a i n i n g ;  and 

( j )  l o  determine p o l i c i e s  p e r t a i n i n g  t o  t h e  community 

and t e c h n i c a l  co l l eges ,  sub jec t  on l y  t o  t h e  f unc t i ons  and 

powers a s s i y w l  by law t o  t h e  commission on h ighe r  educat ion 

r e l a t i n g  t o  formal academic programs; AND 

( To a s s i ~ n  such d u t i e s  and r e s p o n s i b i l i t i e s  t o  each 

c o l l e g e  counc i l  as t h e  board deems necessary. 

SECTION 2. Sa fe ty  c lause.  The general  assembly hereby 

f i n d s ,  determines, and dec la res  t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p r e s e r v a t i o n  o f  t h e  p u b l i c  peace, hea l t h ,  

and sa fe t y .  



COMMITTEE ON EXCEPTIONAL CHILDREN 
AND cowman COLLEGES 

APPENDIX 




The tables which fo l low provide a va r i e t y  o f  data r e l a t i v e  t o  
t he  f inancing o f  and the number of ch i ld ren  i n  special education 
programs i n  Colorado. These tables were adopted from the 1979-80 
"Education o f  the Handicapped Student Status Report1', Col orado 
Department o f  Education, pub1ished i n  1981. . 

The purpose of these tables i s  t o  provide quick reference t o  
data, f o r  the most recent year avai lable. For t h i s  reason most of the 
tables do no t  inc lude data from years p r i o r  t o  1979-80 and 1980-81. 
Further h i s t o r i c a l  data, s t a r t i n g  w i t h  1973-74, are included i n  the 
1979-80 status report .  Some nar ra t i ve  explanations o f  the tables and 
charts are a lso provided i n  t h a t  report .  

The tables are  i n  the fo l lowing order: 

I. Number o f  Students Served: 

Table A - Number o f  students served, 1979-84 and estimates 
f o r  1980-81, Page g1 

Table B - Students served as a percentage o f  a l l  students 
reported i n  average d a i l y  attendance e n t i tlement (ADAE) , 
1979-80. . . Page 52 

Table C - Number o f  students served by age level ,  1979-80. 
Page 52 

11. How Students Are Served: 

Table D - Number and FTE students served i n  de l i ve ry  
systems, 1979-80. Page 53 

Entrance I n t o  Program: 

Table E - Number o
and placed f o r  
1979-80. 

f  students 
the f i r s t  

referred, 
t ime i n  

assessed, 
special ed

Page 

staf fed 
ucation, 

53 

I V .  E x i t  From Program: 

Table F - Status o f  speclal education students served a t  
the c lose o f  the school year, 1979-80. Page 54 

Table G - Percent o f  special education students dismissed 
w i t h  object ives accompl ished and students retained f o r  the 
fo l  lowing year, by categor ical  areas, 1979-80. Page 54 



V. Program Costs: 

Table H - Total a t t r i b u t a b l e  cost  and d i r e c t  speclal 

education cost  f o r  educating handicapped students, 1979-80. 


Page 55 


Table I- D i rec t  special education expenditures i n  r e l a t i o n  

t o  general operating expenditures f o r  school d i s t r i c t s ,  

1979-80. Page 55 . 


Table J - Number o f  students served, d i r e c t  speclal 

education cost, and t o t a l  a t t r i b u t a b l e  cost  for educating 

handicapped students, 1979-80. Page 56 


Table K - Average per student cost  f o r  each categor ical  

program, 1979-80. Page 57 


V I .  State Reimbursement; 

Table L - Reimbursement t o  admin is t ra t ive  u n i t s  under the 

ECEA, 1979-80. Page 57 


VII. Fede,ra1. Support.: 

Table M - Purposes o f  federal resources i n  support o f  

special education, 1979-80. Page 58 


Table N - Sources o f  revenue i n  suppdrt o f  the d i r e c t  

special education cost  f o r  educating handicapped students, 

1979-80. Page 59 




I.Number o f  Students Served 

TABLE A 

NUMBER OF STUDENTS SERVED, 


1979-80, AND ESTIMATES FOR 1980-81 


Estimated 
Actual Number Number 

Special Education Served To Be Served 
Categorical Programs 19 79-80 1980-81 

t i m i  t ed  I n t e l  l ec tua l  Capaci ty (5,996) 	 (6,056) 
( t o t a l  ) 	 ( t o t a l  ) 

Trainable Mental ly  Retarded 838 	 881 
Educable Mental l y  Retarded 5,158 5,175 

Emotional/Behavioral 8,839 8,943 
Perceptual /Communicat tvo 26,387 26,410 
Hearing Handicapped 878 891 
V i  sual l y  Hand1 capped 314 315 
Physical ly  Handicapped 996 980 
Speech/Language 12,431 
Mu1tip l y  Handicapped -906 

Total Number of Ind iv idua l  
Students Served 

I/-	 An add i t i ona l  9,573 students, counted i n  other categor ical  
program areas according t o  t h e i r  primary handicapping 
condl t ion, a1 so received speech/language service due t o  a 
secondary handicapping condi t ion.  

z! 	 This represents 9.62 pereent o f  the estimated t o t a l  number o f
ch i ld ren  i n  Colorado ages 5 through 17 (587,749) as re fer red t o  
i n  C.R.S. 22-20-104(5). 



TABLE B 

STUXN'TS SERVED AS A PERCENTAGE OF ALL STUDENTS 


REPORTED I N  AVERAGE DAILY ATTENDANCE ENTITLEMENT (ADAE) , 19 79-80 


Tota l  
Specia l  Ed ica t ion  
Cateaor ica l  Area< 

Students 
Served 

Percent 
o f  AOAE 

Limi t e d  I n t e l  l e c t u a l  Capacity 
Tra inable Mental l y  Retarded 
Educaole M ~ n t a l  l y  Retarded 

Ernotiona l /  Behavioral  
Perceptual/Communicative 
Heari  ng Handicapped 
V isua l l y  Handicapped 
Physical l y  Handicapped 
Speech/Language 
Mu1 t i p l y  Handicapped 

TOTAL 

TABLE C 

NUMBER OF STUDENTS SERVED BY AGE LEVEL, 


19 79- 80 


Elementary 
( h d g *  thru  

Secondary 
(9th Qrsde thru 

Total  Number 
of Students 

Preschool 8 t h  Grade) 12 th  ~ r a d h )  Served 

O t h r u 2  3 t h r u 5  5 t h r u 1 7  5 t h r u 1 7  1 8 t h r u 2 1  
Years Years Years Yea r.s Years 



I I. How Students Are Served 

TABLE D 

NUMBER AND FTE STUDENT SERVED 


IN DELIVERY SYSTEMS, 

1979-80 


Number o f  FTE 
Students Students -

Consul t a t 1  ve Servl ces 
I t 1  nerant Services 
Resource Room 
Sel f-Contained Special Class 
Work-Study Programs 
Home-Hospl t a l  Programs 
Total  Served In  
Categorical Programs 

I1I.Entrance I n t o  P r o m-


TABLE E 

NUMBER OF STUDENTS REFERRED, ASSESSED, STAFFED AND 


PLACED FOR THE FIRST, TIME I #  SPECIAL EDUCATION, 


Number o f  S t u d ~ n t s  Referred t o  
Speci a1 Education 
Number o f  Students Assessed 
Number o f  Students Staf fed 

Number o f  Students I n i t i a l l y  

Placed and Served 


-80 




I V .  E x i t  From Program 

TABLE F 

STATUS OF SPECIAL EDUCATION STUDENTSSERVED 


AT ThE CLOSE OF THE SCHOOL YEAR 1979-80 


Number o f  Percent o f  
Status a t  Close o f  t h e  Year Students Tota l  Served 

1. 	 Retained f o r  Next School Year 
2. 	 D isn~ issed From Special  Education, 


Object ives Accompl ished 

3. 	 L e f t  The D i  s t r i * c t  
4. 	 Dropped Out O f  School 
5. 	 Withdrew From Program 
6. 	 Graduated From Schdol 
7. 	 Other 1/ 


T O T A ~  


f/ 	Students who temporar i l y  h e a l t h  impaired o r  t rans fe r red  t o  -	 were 
new 1 eve1 s i n  school. 

TABLE G 

PERCENT OF SPECIAL EDUCATION STUDENTS DISMISSED WITH 


OBJECTIVES ACCOMPLISHED AND STUDENTS RETAINED 

FOR THE FOLLOWIN6 YEAR, BY .CATEGORICAL AREAS, 1979-80 


Dismissed With Retained For 
Object ives Next School 
Accompl ished Year 
1979-80 1979-80 

Llmi t e d  I n t e l  l e c t u a l  Capacity 

Tra inable Mental l y  Retarded 3.8% 83.9% 

Educable Menta l ly  Retarded K 4  79.5
b 

Emotional /Behav io r a l  9.7 65.4 

Percsptual/Cornmunicative 9.1 77.2 

Hearl  - Handicapped .9 85.8 

Visual ,, landicapped 2.5 81.8 

Physical l y  Handicapped 27.8 47.8 

Speech/Language 26.5 62.2 

Mu1t ip l y  Handi capped 1.2 84.8 


Percent of Tota l  

Students Served 




Y. Proqram Costs 

TABLE H 

TOTAL ATTRIBUTABLE COST AND DIRECT SPECIAL EDUCATION 


COST FOR EDUCATING HANDICAPPED STUDEqTS, 

19 79-80 


Total A t t r i bu tab le  Cost 

m d u c a t i  ng 

Handi capped Students 

Re u l a r  Education 
f io r  Educating
os t  

Handi,capped Students 

D i rec t  Special 

m i o n  Cost 
............................................................. 

O f  the D i rec t  Costs: 

- - ~ p . ~ d I n s ' t r u c t i o n  $ 61,877,885 (66.2%) 

- 4 p .  Ed. Support 


Services $ 31,646,945 (33.85) 
I 

TABLE I 

DIRECT SPECIAL EDUCATION EXPENDITURES I N  RELATION 


TO GENERAL OPERATING EXPENDITURES FOR SCHOOL DISTRICTS, 1979-80 


General Operating Expenses 1 / .  $1,068,513,155

REducatiqn &ost  

*anandicaooed and


0 . 

handicapped student$) 994,988,325 (91.4%) 
Di r e c t  Speci a1 
E d u c a t i o n  Cost 93,524,830 '(8.6%) 

URef lec ts  the operating expenditures from the general fund, excluding 
transfers, cap i t a l  outlay, debt servlce, and t u i t i o n  payments 
t o  other d i s t r i c t s  o r  boards o f  cooperative services. 



m m m 
m a w  


N 




TABLE K 

AVERAGE PER STUDENT COST FOR EACH 


CATEGORICAC PROGRAM, 1979-80 


Per Student 
D 1 . m ~  t Spec 1 a? 
Educat1 on Cost 

Per Student 
A t t r l  butable Cost 

t l m l  ted I n t e l l e c t u a l  Capacity 
Trglnable Mental l y  Retarded 
Educable Mental ly Retarded 

Emotlonal/Behavloral 
Perceptual /Communlcat l v e  
Hear1 ng Handlcapped 
V l  sual l y  Handlcapped 
Physlcal l y  Handlcapped 
Speech/tanguage 
Mu1 t l p l y  Handlcapped 

V I .  State hlmbursement 

TABLE t 

REIMBURSEMENT TO ADMINISTRATIVE UNITS UNDER THE ECEA, 1979-80 


Total D i rec t  Speclal Educatlon 
C@st $93,524,830 

$ (and %) Not e l l g l b l e  o f  reimbursement 
under ECEA $75,564,397 (35.8%) 

$ (qnd %) Actua l ly  relmbgrsed by 
approprlat ions ynder ECEA $60,095,861 (40.0%) 

$ 	 (and %) E l l g l b l e  f o r  relmbursernent 
under ECEA, bt do1 l a r s  
no t  agproprfated fo  fund $37,448,197 (24.2%) 



-1-FORELATED SERVICES ANDOF PROVIDING SPECXU EDUCATION 

V I  I. Federal Support 

TABLE M 
PURPOSFS OF FEDERAL RESOURCES I N  SUPPORT OF SPECIAL EDUCATIOW, 1979-80 

HMBER OF NUM~#ROF 
WRPOSE UNITS STATE-OPERATED 

RECEIVIffi PROGRAMS 
FU\A)S RWEIVIN; FWD5 

I 

P ~ I C  LAW94-142. PART TO AS- THAT ALL HAN)ICAPPED CHILDFEN H A M  AVAILABLE TO ll-lEM A 

EWATICN OF TK HANDICAPPED APPROPRIATE PtBLIC EDUCATION WHICH EWHASl7ES SPECIAL EDUCATI(T( AW 

ACT ( E W )  RELATEQSERVICES LXESI-D TO K E T  THEIR W I Q E  MEDS, TO ASS-


THEIR RIGHTS AND MIR PARENT'S RIWTS AFE PROTECTED, AND TO ASSEST 

STATES AND LOCAL AGENCIES IN PROVIDING TOR THE EDUCATION U HWWI-
W E D  'CHILDREN. 

TO BE USED BY M STATE ENVIR~J~~ENTAL AENCY I N  PROVIDING PEEED 
S W W R l  SERVICES, AS VEU AS PROVIDING DIPECT SERVICES I N  
EDUCATION tF HANDICAPPED CHILDEN. 

TO BE USED BY M LOCAL ADHINISTRATIM UNITS FOR ME EXCESS C C O n  

C H I L r n .  

To IE E€D BY M STATE EDUCATI~JAL A W C Y  TO SWlXRT M ~ S l Q U  
OF SPECIAL EDUCATION RELATED SERVICES iO HAN)ICWPED 041-

* ACES THREE. FOLR OR FIVE. 

TO SCPPDRT M PROVISION OF SPECIAL EDUCATION AND CIRAfED SERVICE5 
CHILIMEN WHO ARE DEAF AND RIM IN STATE (PERATED mmcmm *M IN 
LOCAL EDUCATIONAL AGENCY PROGRAWS. 

TO ASSIST I N  TI€ PROVISICN OF EDWATICNAL SERVICES TO -1- 
STUXNTS RACED I N  A STATE-BERATED FACILITYI AND TO ASSIST L O C K  
EWCATIPW AGENCIES IN M PROVIMN a EWCATIONAL*SERVICES TO 
HANDICAPPED S-TS W WEE PREVIOUSLY PLACED I N  ST,!TE-:R*TEEC 
FACILITIES. 

T r n E  IV. PARTC. E L E E M W  

rVg SECONDARY EDUCATIW ACT 
t €SEA 

-1C LAW 90-576, VOCATION& 
EDUCATION 



TABLE N 

SOURCES OF REVENUE I N  SUPPORT OF THE DIRECT SPECZ/U. EDUCATION 


COST FOR ENCATIN6 HANDICAPPED STUDENTS, 1979-80 


Dl r e c t  Speclal Educatlon Cost: 

$93,524,830 

-Percent o f  
Revenues Received Do1 l a r s  Total  

Federal $ 7,288,195 
State (ECEA) $37,448,197 

School D i s t r i c t  
General Fund 
(Local and Other 
State  Funds) 

Total Revenues 
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SUMMARY OF COMMITTEE ACTIVITIES, 


Charge 

House J o i n t  Resolut ion No. 1034 o f  t h e  1981 l e g i s l a t i v e  session 
provided fo r  

A study o f  var ious ways and means of a s s i s t i n g  the  
J u d i c i a l  Department i n  exped i t ing  the d i s p o s i t i o n  o f  t h e  
c u r r e n t  case1 oad and t o  examine var ious ways i n  which 
the  j u d i c i a l  system can be improved, i nc lud ing  
compensation o f  judges, and a study of j u v e n i l e  
sentencing prov is ions  i n  both the  c r im ina l  code and the  
c h i l d r e n ' s  code. 

The Committee on J u d i c i a l  Casel oad and Juven i le  Sentencing 
establ ished pursuant t o  House J o i n t  Resolut ion No. 1034 recommended 
changes t o  a l l e v i a t e  the  mounting backlog and increased number o f  
cases f i l i n g s  i n  t h e  s t a t e ' s  c o u r t  system and a l so  attempted t o  
c l a r i f y  s t a t u t o r y  p rov i s ions  re1 a t i  ng t o  j u v e n i l e  sentencing. The 
t o p i c  o f  j u d i c i a l  compensation was defer red t o  the  State O f f i c i a l s '  
Compensation Commission. 

I. Judi c i  a1 Casel oad 

The Colorado j u d i c i a l  system i s  fac ing  an inc reas ing ly  ser ious 
problem -- a mounting backlog o f  cases i n  a l l  l e v e l s  o f  t h e  s t a t e ' s  
courts. This has i n  p a r t  been caused by, and i s  c u r r e n t l y  being 
excerbated by, a dramatic increase i n  l i t i g a t i o n  i n  t h e  s t a t e  over  the  
l a s t  decade. This dual problem o f  an increas ing backlog and a 
continuous r i s e  i n  case f i l i n g s  has r e s u l t e d  i n  an ever increas ing 
delay i n  processing a case through the  c o u r t  system. Despite e f f o r t s  
by t h e  j u d i c i a r y  t o  speed the  process, c i v i l  s u i t s  i n  Colorado 
f requen t l y  take more than one year, and q u i t e  o f t e n  two o r  th ree years 
o r  even longer  t o  complete. This r e s u l t s  i n  increased lega l  costs, 
fading witnesses ' memories, and cont inua l  anx ie ty  and f r u s t r a t i o n  f o r  
t h e  1 it igan ts .  

There are  several f ac to rs  which con t r i bu te  t o  the  s t a t e ' s  
growing backlog problem. F i r s t ,  more and more people are  dec id ing  t o  
use t h e  c o u r t  system t o  s e t t l e  t h e i r  problems. Secondly, cases such 
as p r o d u c t - l i a b i l i t y  ac t ions  a re  becoming exceedingly complex and 
r e q u i r e  more t ime and e f f o r t  i n  reaching a decision. Third, t he  
increase i n  judges i n  t h e  s t a t e  does n o t  seem t o  be adequate t o  keep 
pace w i t h  t h e  r i s i n g  caseload. 



Case F i l i n g  S t a t i s t i c s  

Appendix A was prepared by the s ta te  cour t  admin is t ra tor 's  
o f f i c e  and shows Colorado's caseload a c t i v i t y  f o r  the f i s c a l  year 
1980- 1981. 

B r i e f l y  summarized, Appendix A shows the problems the s ta te  
are facing:  

During the past  e i gh t  years d i s t r i c t  cour t  f i l i n g s  have 
increased forty-one percent, county cour t  f i1ings have 
increased f i f t y - f o u r  percent, the supreme cour t  has had a 
f i f t y - e i g h t  percent increase i n  appeals, and the cour t  o f  
appeals reported a 187 percent increase. 

The annual caseload growth r a t e  over the past e i gh t  years has 
increased s tead i ly ,  averaging fou r  percent per year f o r  
d i s t r i c t  courts, s i x  percent per year f o r  county courts, s i x  
percent per year f o r  the  supreme court,  and fourteen percent 
per year for  the cour t  o f  appeals. 

The s ta te  supreme cour t  had an increak6 o f  two percent ih* 
f i s c a l  year 1980-1981 and f i l i n g s  increased s i x  percent i n  t h i s  
same per iod f o r  the cour t  o f  appeals. This i s  the e ighth  
consecutive year t h a t  the appel la te  cour ts  have shown an 
increase. 

D i s t r i c t  cour t  f i l i n g s  increased n ine percent dur ing f i s c a l  
year 1980-1981, mainly because o f  a f i f t e e n  percent increase i n  
c i v i l  cases and twelve percent increase i n  c r imina l  cases. 
C i v i l  cases accounted f o r  f i f t y - f o u r  percent o f  the t o t a l  
d i s t r i c t  cour t  f i l i n g s ,  most o f  these being cont rac t  disputes 
and personal i n j u r y  cases. 

Overal l ,  county courts increased twelve percent i n  f i s ca l  year 
1980-1981, one o f  the l a rges t  increases i n  the l a s t  s i x  years. 
The increase i n  the county cour t  was due t o  increases i n  small 
claims act ions (up f i f t y -n ine  percent), c i v i l  cases (up 
fourteen percent) and misdemeanor cases (up t h i r t e e n  percent). 

f i l l  areas o f  l i t i g a t i o n  increased. As previously mentioned, 
c and cr imina l  cases cont r ibuted t o  the la rges t  increase i n  
the d i s t r i c t  cour t  wh i le  c i v i l ,  misdemeanor, and small claims 
act ions accounted f o r  the  county cour t  increase. 

Geographically, case f i l i n g s  increased i n  both urban and r u r a l  
areas. Mesa county experienced the highest  increase of the 
urban courts o f  eighteen percent; Do1 ores and Montezuma 
counties had a twenty- f ive percent increase t o  head the r u ra l  
counties. I n  the county courts, Ouray had an increase o f  106 
percent wh i le  the Ninth D i s t r i c t  (Garf ie ld,  P i t k i n ,  and Rio 
Blanco count ies)  had increases fb-- twenty-nine percent t o  
f o r t y - s i  x percent. 



J u d i c i a l  Department Responses t o  the Caseload Problem 

I n  a d d i t i o n  t o  the s t a t i s t i c s  on the s t a t e  cour ts '  caseload 
a c t i v i t y  i n  f i s c a l  year 1980-1981, Appendix A o u t l i n e s  some o f  the  
programs and p ro jec ts  which are  being used by the courts t o  deal w i t h  
the  backlog o f  cases and the  increasing number o f  f i l i n g s .  These 
inc lude i n s t i t u t i n g  a judicia.1 con t ro l  management system, case 
exped i t ing  projects,  telephone conferencing, v i s i t i n g  and sen ior  judge 
programs, mod i f i ca t ion  o f  cour t  ru les ,  mu1 t i p l e  case docketing system, 
increased use o f  referees, expanded use o f  paralegals, pre-sett lement 
conferences, t r a i n i n g  seminars, and development of a cos t  management 
system. 

Although the above programs and procedures may help a l l e v i a t e  
the caseload problem, representat ives from the j u d i c i a l  department 
stressed t h a t  on ly  a greater  number o f  judges could remedy the 
problems now being faced by the  cour t  and added the  urgency i s  even 
greater  t h i s  year fo r  increas ing judgeships because o f  the  defeat 
dur ing the 1981 l e g i s l a t i v e  session o f  Senate B i l l  356, which would 
have added twelve new judges. 

Recommendations. The number one l e g i s l a t i v e  p r i o r i t y  
es tab l ished by the j u d i c i a l  department i s  the a d d i t i o n  o f  s i x  new 
d i s t r i c t  judges, one new county judge, and a panel of th ree judges and 
n ine s t a f f  at torneys f o r  the  cour t  o f  appeals. I n  addi t ion,  the  
j u d i c i  a1 branch suggested t h a t  the l e g i s l a t u r e  increase docket fees, 
provide a more expedj t ious means of processing non-contested 
d i s s o l u t i o n  of marriage cases, provide for  d ispute  r e s o l u t i o n  outs ide 
the cour t  se t t ing ,  and implement any recommendations of the Committee 
on Court Ju r i sd i c t i on .  

Committee A c t i v i t i e s  

A1 though the  i n t e r i m  Committee on J u d i c i a l  Caseload and 
Juveni le Sentencing acknowledged t h e  e f f o r t s  o f  the  j u d i  c ia1  branch i n  
a1 1 e v i a t i n g  some o f  the caseload problem, the  committee questioned 
whether enough i s  being done. Some members on the  committee objected 
t o  the j u d i c i a r y  c o n t i n u a l l y  request ing addi t l o n a l  judgeships and no t  
p lay ing a la rge r  r o l e  i n  he lp ing solve t h e i r  own problems through the 
imp1 ementation o f  even more i n t e r n a l  improvements designed t o  reduce 
t h e  delay and backlog present ly  being experienced. 

One i tem which the committee used as an example i s  the  j u d i c i a l  
con t ro l  management system f i r s t  i n i t i a t e d  i n  1978 i n  t h e F i r s t  
J u d i c i a l  D i s t r i c t .  11 This system, a lso  known as t h e  "Vol lack Systemn 
(named a f t e r  Judge Anthony F. Vol lack  of the F i r s t  J u d i c i a l  D i s t r i c t ) ,  

1/ The desc r ip t i on  o f  t h i s  system i s  a summary taken ?rom Anthony 
F. Vol lack 's  J u d i c i a l  Control Management, May 1, 1981. 



was i n s t i t u t e d  on a p i l o t  bas is  and i s  an attempt t o  change the  
admin i s t ra t i ve  r o l e  of t he  c o u r t  by a l lowing the  judge t o  take charge 
o f  a case e a r l y  i n  the  process and t o  con t ro l  t he  case throughout t h e  
process u n t i l  d i spos i t i on .  Some o f  t he  more s a l i e n t  po in ts  o f  t h i s  
management system are  out1 ined below: 

1. Use o f  a s t r i c t  continuance p o l i c y  -- continuances are  n o t  
granted unless abso lu te l y  necessary. 

2. Case con t ro l  -- a case-by-case review o f  a l l  pending cases, 
espec ia l l y  e a r l y  ones, i s  done t o  determine what a c t i o n  i s  necessary 
t o  complete t h e  case. 

3. P r e t r i a l  and t r i a l  procedures -- p r e t r i a l  conferences, 
improvements r e l a t i n g  t o  d i spos i t i ons ,  l i m i t i n g  v o i r  d i re ,  and 
adherence t o  a s p e c i f i c  t ime schedules are used t o  s* t G r o c e s s .  

4. Case ca tegor i za t i on  -- t h i s  procedure a s s i s t s  i n  a l l o c a t i n g  
t h e  appropr ia te  amount o f  t ime f o r  t r i a l s  and motions. 

A f t e r  two years o f  experience, t h i s  j u d i c i  a1 con t ro l  management 
system implemented i n  D i v i s i o n  Four o f  the  F i r s t  J u d i c i a l  D i s t r i c t  
resu l ted  i n  a case backlog of seven percent i n  the  d i v i s i o n  compared 
t o  an average of f o r t y - t h r e e  percent i n  s i m i l a r  d i v i s i o n s  w i t h i n  the  
d i s t r i c t .  

Committee members questioned why t h i s  system i s n 't being 
implemented throughout t h e  state,  espec ia l l y  i n  l i g h t  o f  t he  
s t a t i s t i c s  showing a s i g n i f i c a n t  reduct ion  i n  t h e  d i v i s i o n ' s  backlog. 
The j u d i c i a l  department pointed t o  two reasons why the  system has n o t  
been adopted statewide. F i r s t ,  the system i s  s t i l l  r e l a t i v e l y  new and 
as t ime goes on i t  i s  expected t h a t  more judges w i l l  adopt t h i s  
system. Secondly, there  are  ph i losoph ica l  d i f f e rences  on t h i s  issue 
and mary judges are  opposed t o  tak ing  an a c t i v e  r o l e  i n  pushing cases 
t o  d i spos i t i on .  

Because the  committee d i d  no t  fee l  enough progress was being 
made by the  j u d i c i a r y  i n  reforming t h e i r  procedures and t e s t i n g  new 
programs, a l e t t e r  was w r i t t e n  t o  the  Chief  J u s t i c e  o f  t he  Colorado 
Supreme Court by the  committee chairman request ing t o  be informed as 
t o  the  c q e c i f i c  ac t ions  t h a t  t he  j u d i c i a r y  was w i l l i n g  t o  take i n  
help ing e ro l ve  t h e i r  own problems. This l e t t e r  s p e c i f i c a l l y  asks 
about j u d i c i a l  ac t ions  i n  the  f o l l o w i n g  areas: implementation o f  a 
case management system throughout the  state,  mod i f i ca t i on  of -v o i r  
d i re ,  i n itia1 screening of cases, g reater  use o f  memorandum opinions, 
l i m i t i n g  d iscovery t ime and t ime f o r  o r a l  argument, and r a i s i n g  docket 
fees and j u r o r  fees. This l e t t e r  i s  attached i n  Appendix B. 

The c h i e f  j u s t i c e  i n  two separate l e t t e r s  t o  the  committee 
(contained i n  Appendices C and D) o u t l i n e d  the  programs being 
implemented by the  j u d i c i a r y  i n  the  areas mentioned i n  t h e  preceding 
paragraph and o ther  areas as we l l .  



The ch ie f  j u s t i c e  emphasized t h a t  t he  e f f o r t s  being made by the  
j u d i c i a r y  would expedi te t h e  processing of cases, bu t  t h a t  on l y  by 
i nc reas ing  the  number of judges cou ld  the  caseload problem be solved. 

Commi t tee  Recomrnenda ti on s 

Eleven b i l l s  i n  the  j u d i c i a l  caseload area are being 
recommended f o r  adopt ion du r ing  t h e  nex t  session o f  t h e  General 
Assembly. 

Docket Fees -- B i l l s  14, 15, and 16 

Appendix E conta ins  a memorandum from Jim Thomas, s t a t e  c o u r t  
admin is t ra to r ,  on t h e  c u r r e n t  docket fee s t ruc tu re ,  a comparison o f  
t h e  c u r r e n t  Colorado docket fees w i t h  those o f  se lected o t h e r  s tates,  
and a recommendation from t h e  j u d i c i a r y  p e r t a i n i n g  t o  p o t e n t i a l  
increases. 

The committee determined t h a t  l i t i g a n t s  should bear a g rea te r  
burden i n  paying f o r  t he  opera t ion  o f  t h e  s t a t e  cour ts .  Consequently, 
t h e  committee recommends B i l l s  14, 15, and 16, which would increase 
the  docket fees i n  t he  d i s t r i c t ,  county, and appe l l a te  cour ts ,  
respec t i ve l y .  The f o l  low ing t a b l e  i l l u s t r a t e s  t h e  c u r r e n t  docket f ee  
and what the  increase would be under t h e  proposed l e g i s l a t i o n .  

Court and Fee Type 

D i s t r i c t  Court  C i v i l  
F i l i n g  Fee 
Respondent Fee 
Appe l lan t  Fee 

County Court C i v i l  
F i l i n g  Fee 
Respondent Fee 

Cour t  o f  Appeals 
F i l i n g  Fee 
Respondent Fee 

Supreme Court 
F i l i n g  Fee 
Respondent Fee 

Current  
Docket Fee 

$40 
$20 
$30 

$8 
$8 

$65 
$30 

$65 
$30 

Proposed 
Docket Fee 

B i l l  14, would increase the  d i s t r i c t  docket fees, a l s o  conta ins 
a p rov i s ion  r e q u i r i n g  the  judgment debtor  t o  pay an a d d i t i o n a l  fee of  
t e n  d o l l a r s  f o r  judgments rendered between -$5,000 and $10,000 and one 



percent o f  t h e  judgment rendered f o r  judgments over $10,000. The 
f i r s t  $200,000 received from the increased docket fees i n  the  d i s t r i c t  
c o u r t  i s  earmarked f o r  the establ ishment o f  an o f f i c e  o f  d ispute  
reso lu t ion ,  which i s  author ized by B i l l  17. 

B i l l  15 would increase the  docket fees f o r  c i v i l  costs i n  
county cour ts  except f o r  small c laims court .  

Cur rent ly  under sec t ion  13-2-113 ( I ) ,  Colorado Revi sed Sta tu tes  
1973, the  Colorado Supreme Court has the  power t o  s e t  appe l l a te  c o u r t  
docket fees. B i l l  16 would g ive  the  General Assembly the  a u t h o r i t y  t o  
se t  these fees, which fees are  a lso  increased i n  the  b i l l .  The 
c u r r e n t  appe l l a te  c o u r t  docket fees are  deposited i n  the  supreme cour t  
l i b r a r y  fund, which i s  used f o r  the  purchase o f  books and c a p i t a l  
equipment f o r  t he  s t a t e ' s  supreme c o u r t  law l i b r a r y .  The committee 
decided t h a t  t h i s  func t i on  should be maintained, .so B i l l  16 conta ins a 
p rov i s ion  which requ i res  t h a t  one- th i rd  o f  the .appe l la te  c o u r t  docket 
fee money be a l l oca ted  t o  the  supreme c o u r t  l i b r a r y  fund. 

Appendix F conta ins the  est imated amount o f  revenue t h a t  would 
be ra i sed  i f  the  docket fees are  increased. According t o  the  
p ro jec t i ons  o f  t he  j u d i c i a l  department, a t o t a l  o f  $8,210,796 
add i t i ona l  money w i l l  be ra i sed  by these increases -- $174,100 from 
t h e  supreme court ,  $313,385 from the cou r t  o f  appeals, $7,244,486 from 
the d i s t r i c t  cour t ,  and $478,825 from the county court .  

Mediat ion and A r b i t r a t i o n  Programs -- B i l l s  17 and 18 

I n  a d d i t i o n  t o  a recommendation from the j u d i c i a l  department 
t h a t  a method f o r  s e t t l i n g  d isputes outs ide  the  c o u r t  s e t t i n g  be 
establ ished,  t h e  committee heard testimony from persons fam i l  i a r  w i t h  
mediat ion and a r b i t r a t i o n  programs. 

The Center f o r  D i spute Resolut ion i s  a non-pro f i  t corporat ion 
whose emphasis i s  on mediat ion o f  in terpersona l  and commerci a1 
disputes, and t r a i n i n g  o f  mediators. Re fe r ra l s  are  made from a 
v a r i e t y  o f  sources ( f o r  example, po l ice ,  judges, d i s t r i c t  attorneys, 
soci  a1 se rv i ce  agencies, and community organizat ions) .  There i s  a 
charge f o r  the  mediat ion services. The center  repo r t s  t h a t  of the  
d isputes t h a t  a re  brought t o  them, f i f t y  t o  s i x t y  percent go t o  
mediat ic  - and o f  these, over e i g h t y  percent a re  resolved t o  the  
s a t i s f a c t  o f  a1 1 involved. 

The Denver Custody Mediat ion P ro jec t  i s  a three-year program 
s t a r t e d  i n  March, 1979 f o r  t h e  purpose o f  administer ing mediat ion 
serv ices  for couples who are ob ta in ing  a divorce, and who disagree 
about custody and v i s i t a t i o n  arrangements f o r  t h e i r  ch i ld ren.  
Refer ra ls  come from the Denver and Je f fe rson courts, s p e c i f i c a l  l y  from 
judges, referees, and probat ion and soci a1 serv ice  i nves t iga to rs .  I n  
a study done by the  program using a mediat ion and a con t ro l  group, 
set t lement  r a t e  among c o n t r o l  group couples o r  couples who re jec ted  
mediat ion were a good deal lower than thosf, t he  mediat ion group. 



I n  comparison w i t h  the t r a d i t i o n a l  cour t  process, advocates o f  
the mediation programs c la im t h a t  mediat ion i s  less  c o s t l y  and more 
e f f i c i e n t ,  r e s u l t s  i n  l ess  recid iv ism, i s  more re laxed and eas ier  t o  
understand, i s  favorably received by a1 1 p a r t i e s  i n v o l  ved, and b u i l d s  
a general pa t te rn  o f  cooperat ion between groups and i n d i  v ldua l  s. 

B i l l  1 7  would es tab l i sh  an o f f i c e  o f  d ispute  r e s o l u t i o n  i n  the  
j u d i c i a l  department, headed by a d i r e c t o r  who i s  appointed by the 
c h i e f  j u s t i c e  o f  the  supreme court .  The d i r e c t o r  i s  empowered t o  
establ  i s h  p i 1  o t  d ispute  reso lu t i on  programs i n  the  Second (Denver) and 
the Eighth (Fo r t  C o l l i n s )  J u d i c i a l  D i s t r i c t s .  The d i r e c t o r  i s  
responsib le f o r  admin is ter ing  these programs by es tab l i sh ing  a simple, 
nonadversary procedure where persons can go on a voluntary basis t o  
p a r t i c i p a t e  i n  the  r e s o l u t i o n  of t h e i r  dispute. Qua1 i f i e d  mediators 
are  appointed by the d i r e c t o r  t o  a s s i s t  i n  the r e s o l u t i o n  of the 
dispute, but  they may impose no ad jud ica t ion  o r  penal ty  on e i t h e r  
party. The b i l l  app l ies  on ly  t o  those persons who are involved i n  
c i v i l  l i t i g a t i o n .  C o n f i d e n t i a l i t y  may be granted a t  the d i s c r e t i o n  o f  
the mediator. The d i r e c t o r  i s  requ i red t o  present an annual r e p o r t  on 
the  operat ion o f  the program. The b i l l  author izes the seeking of 
federal  and p r i v a t e  funds f o r  assistance i n  operat ion o f  the  program 
and appropriates $200,000 o f  s t a t e  moneys from the increase i n  
d i s t r i c t  c o u r t  docket fees author ized i n  B i l l  14 f o r  the  
implementation o f  the  act.  

Th is  i s  an attempt by the committee t o  provide an a1 t e r n a t i v e  
t o  l i t f g a t i o n  by encouraging people t o  s e t  down and i n f o r m a l l y  s e t t l e  
t h e i r  d i f fe rences.  This b i l l  was o r i g i n a l  l y  introduced dur ing the 
1981 l e g i s l a t i v e  session as House B i l l  1525, sponsored by 
Representative Ronald Strahle. 

B i l l  18 would establ  i s h  b inding a r b i t r a t i o n  proceedings fo r  
c e r t a i n  c i v i l  ac t ions  o f  $10,000 o r  less. This b i l l  i s  s i m i l a r  t o  
B i l l  17 i n  t h a t  i t  i s  an attempt by the committee t o  deal w i t h  c i v i l  
ac t ions  outs ide the  t r a d i t i o n a l  c o u r t  s t ruc ture .  

An o f f i ce  o f  a r b i t r a t i o n  admin is t ra t i on  i s  created i n  two 
j u d i c i a l  d i s t r i c t s  which are selected by the  c h i e f  j us t i ce .  These 
o f f i c e s  a r e  responsib le f o r  administer ing the mandatory programs 
es tab l ished under the b i l l .  A panel o f  a r b i t r a t o r s ,  selected by the 
d i r e c t o r  o f  the  o f f i c e  o f  a r b i t r a t i o n  admin is t ra t ion  from a l i s t  of 
at torneys from t h a t  p a r t i c u l a r  d i s t r i c t ,  hears and decides a l l  c i v i l  
ac t ions  f o r  sums o f  money o f  $10,000 o r  less. The b i l l  s t i p u l a t e s  
c e r t a i n  procedures f o r  assignment o f  cases t o  the  panel and for  the  
scheduling, conduct, and costs o f  hearings. Provisions are included 
t o  cover defau l ts  and awards. A t r i a l  de novo may be demanded by any 
p a r t y  n o t  i n  de fau l t  i n  the c o u r t  where the a c t i o n  was commenced o r  
transferred. An appropr ia t ion  i s  included i n  B i l l  18 t o  implement the  
act .  



This legislation i s  patterned after the compulsory civil 
arbitration program i n  the city court in Rochester, New York. 2/ The 
Rochester program was authorized by the legislature in an atTempt to 
alleviate the backlog problem faced by many of New York s ta te ' s  city 
courts. The Rochester program i t se l f  i s  similar to a Philadelphia 
compulsory arbitration program which has been in existence for almost 
twenty years. 

An evaluation of the Rochester program indicates that the 
program i s  successful in disposing of cases and reducing the court's 
backlog, in reducing delay, in saving time and energy for both the 
attorneys and the participants, and, according t o  the views of all  
involved, dispensing quality justice. 

The underlying lesson of the Rochester experience i s  t h a t  
standard civil cases can be resolved by using a less complex system 
than the traditional court process, while reducing backlog, providing 
greater efficiency, and greater satisfaction for both attorneys and 
1i tigants. 

Dissolution of Marriage -- Bill 19 

Most courts in the state require the parties to be present in 
the courtroom when entering final orders for a dissolution of 
marriage. Bill 19 provides that when there are no children involved, 
final orders for a dissolution of marriage may be entered upon the 
affidavit of either or both parties and the adverse party i s  
personally served, and there are no issues as to any material fact. 

The committee hopes that this procedure will save both the 
court and the l i t igants time and money. 

Administrative Handling of Traffic Offenses -- Bill 20 

Much court time i s  taken with hearing t raff ic  violations. The 
intent of Bill 20 i s  to reduce the amount of time judges spend on 
minor t raff ic  offenses by creating a system for handling these 
offenses by use of referees. Hearings involving minor t raff ic  
violations are held before a referee who, after  consideration of the 
eviden, determines whether the charges have been established. A 
referee i , authorized by statute to impose a fine as a penal ty for 
conviction of a minor t raff ic  offense, b u t  he i s  n o t  authorized to 
impose a jail  or prison term. The decision of a referee may be 
appealed. An appropriation section i s  contained in the bill  for the 
administration of the referee system. 

-2/ The fol 1owing synopsis of the Rochester compul sory arbitration 
program i s  taken from "The Rochester Answer to Court Backlogs", 
-The Judqes Journal, Summer 1981, V c  20, No. 3, pp. 36-45. 



Juror  Fees -- B i l l  21 

Appendix G conta ins  a map which shows the  fees pa id  t o  j u r o r s  
i n  each s ta te .  As the  map i l l u s t r a t e s ,  Colorado i s  the  lowest  i n  the  
na t i on  i n  fees pa id  t o  ju rors .  Although t h e  General Assembly has 
repeatedly  in t roduced l e g i  s l a t i o n  t o  increase j u r o r  fees, these 
attempts have never succeeded. B i  11 2 1  would increase the  present 
j u r o r  fees from s i x  d o l l a r s  per day fo r  ac tua l  j u r y  se rv i ce  t o  f i f t e e n  
do1 l a r s  per  day; t h e  c u r r e n t  fee  f o r  se rv i ce  on the  j u r y  panel i s  
ra ised from three d o l l a r s  per day t o  e i g h t  d o l l a r s  per day. I n  terms 
o f  mileage, j u r o r s  p resen t l y  rece ive  f i f t e e n  cents per  m i l e  one way. 
B i l l  2 1  increases the  mileage pa id  t o  j u r o r s  t o  t h e  p r e v a i l i n g  r a t e  
f o r  s t a t e  o f f i c i a l s  and employees (twenty cents per  m i l e )  and prov ides 
f o r  round t r i p  mileage. 

I n  Attachment II 1  i n  Appendix F conta ins the  cos t  impact which 
the  j u d i c i a l  department p red i c t s  t he  r a i s i n g  o f  j u r o r  fees and mileage 
allowances w i l l  have. According t o  Table 1 o f  Attachment I 1 1  i n  
Appendix F, r a i s i n g  fees f o r  ac tua l  serv ice  from s i x  d o l l a r s  per day 
t o  f i f t e e n  do1 l a r s  per  day w i l l  r e s u l t  i n  an increase over t he  c u r r e n t  
cos t  of  $361,656. The increase f o r  serv ing  on t h e  j u r y  panel from 
th ree  d o l l a r s  t o  e i g h t  do1 l a r s  w i  11 r e s u l t  i n  an increase over the 
cu r ren t  cos t  o f  $428,805. I n  Table 2 of Attachment 111, the pro jec ted  
c o s t  impact o f  r a i s i n g  j u r o r  t r a v e l  reimbursement t o  the  c u r r e n t  l e v e l  
f o r  s t a t e  o f f i c i a l s  and employees f o r  r o u n d t r i p  t r a v e l  would r e s u l t  i n  
an increase over  t h e  c u r r e n t  c o s t  o f  $276,947 annual ly.  The t o t a l  
increase i n  cos t  would be $1,067,408. 

Increase i n  D i s t r i c t  and County Court Judges -- B i l l  22 

Wi th in  Appendix D i s  a p r i o r i t i z e d  l i s t  o f  t he  judgship need as 
est imated by t h e  j u d i c i a l  department. B i l l  22 i s  based on t h i s  l i s t ,  
and would add judges i n  t he  Arapahoe county c o u r t  ( L i t t l e t o n )  and t h e  
f o l  lowing d i s t r i c t  cour ts :  F i r s t  (Golden), Seventh (Montrose), E ighth 
( F o r t  Co l l i ns ) ,  Seventeenth (Br ighton) ,  Twentieth (Boulder) and the  
Twen ty - f i r s t  (Grand Junct ion) .  

The cos t  o f  these a d d i t i o n a l  judgeships i s  est imated t o  be 
$953,647 based on a c o s t  per judge u n i t  o f  $139,420 fo r  d i s t r i c t  c o u r t  
judges and $116,527 f o r  county c o u r t  judges. A judge u n i t  inc ludes 
r e l a t e d  personnel, cap i  t a l  equi pment, and opera t ing  costs. See 
Attachment I V  i n  Appendix F. 

Increase i n  Number o f  Judges o f  the  Court o f  Appeals -- B i l l  23 

The committee heard test imony tw ice  from Judge David Enoch, 
Chief Judge of t he  Colorado Court o f  Appeals. Appendix H, prepared by 
Judge Enoch, i l l u s t r a t e s  t h e  grave s i t u a t i o n  t h a t  t he  c o u r t  o f  appeals 
f i n d s  i t s e l f  i n  as a r e s u l t  o f  inc reas ing  appeals and a mounting 
backlog. Due t o  an 187 percent  increase i n  the  c o u r t  o f  appeals over 
t h e  l a s t  e i g h t  years, the  c u r r e n t  average t ime from f i l i n g  t o  



d i  sposi t ion i s  twenty-two months f o r  c i v i  1 cases and twenty-one months 
f o r  c r i m i n a l  cases. This lengthy delay i s  i n  s p i t e  o f  increases i n  
t h e  number o f  terminat ions dur ing  the  l a s t  s i x  f i s c a l  years. Judge 
Enoch emphasized t h a t  al though the  cou r t  o f  appeals i s  constant ly  
s t r i v i n g  t o  improve methods and procedures f o r  exped i t ing  cases, t h a t  
the  r a t e  o f  d i s p o s i t i o n s  per judge has reached i t s  l i m i t .  His 
proposed s o l u t i o n  i s  t o  add another d i v i s i o n  o f  th ree judges and n ine  
s t a f f  a t to rneys  t o  the  c o u r t  o f  appeals. I f  t h i s  suggestion i s  
implemented, Judge Enoch be l ieves  t h a t  i n  a d d i t i o n  t o  keeping up w i t h  
the increased number o f  appeals, the  case backlog would r e s u l t  i n  a 
steady dec l i ne  from 700 cases i n  1982 t o  100 cases by the year 1986. 
(See Appendix H). 

The est imated cos t  o f  t h i s  proposal i s  $771,809 which inc ludes 
judges, s ta f f  a t torneys,  1 aw c le rks ,  c l e r i c a l  personnel, equi pment 
needs, opera t ing  costs, and o f f i c e  space (see Appendix H). 

B i l l  23 would add another th ree judges t o  the  c o u r t  of appeals, 
bu t  does n o t  provide f o r  t h e  n ine  add i t i ona l  s t a f f  attorneys. The 
committee decided t h a t  the j u d i c i a l  branch should seek the  n ine  
a d d i t i o n a l  s t a f f  a t to rneys  f o r  the  cou r t  o f  appeals through the  long 
b i l l ,  because the  a d d i t i o n  o f  those a t to rneys  requ i res  no s t a t u t o r y  
change as opposed t o  t h e  a d d i t i o n a l  judges. A l e t t e r  i s  being d ra f ted  
from t h e  committee chairman t o  t h e  J o i n t  Budget Committee d e t a i l i n g  
t h e  committee's a c t i o n  i n  recommending an add i t i ona l  three-judge panel 
t o  the  cou r t  o f  appeals and a lso  o u t l i n i n g  the  steps the  committee has 
taken t o  r a i s e  revenues generated by the  c o u r t  system. The l e t t e r  i s  
t o  support t h e  budget request o f  the j u d i c i a l  department i n  t h e i r  
request  f o r  n ine  s t a f f  at torneys t o  work w i t h  the  add i t i ona l  th ree 
judges on the  appeals c o u r t  recommended by the i n t e r i m  committee. 

Rate of I n t e r e s t  on Judgments -- B i l l  24 

I n  order  t o  encourage judgment debtors t o  pay t h e i r  
sett lements, the  committee i s  recommending B i l l  24, which would 
increase the  i n t e r e s t  r a t e  o f  judgments which are appealed. The r a t e  
i s  se t  a t  two percentage po in ts  above the  discount r a t e  and i s  
adjusted year ly .  The i n t e r e s t  i s  payable from the date a judgment i s  
f i r s t  entered i n  the  t r i a l  c o u r t  u n t i l  t he  judgment i s  s a t i s f i e d .  

11. Juven i le  Sentencina 

During the  1981 l e g i s l a t i v e  session, the  Colorado General 
Assembly considered a number o f  b i l l s  r e l a t i n g  t o  the  sentencing of 
youth fu l  offenders. The test imony received on these b i l l s  was o f t e n  
confusing and cont rad ic tory .  I n  order  t o  c l a r i f y  the  e x i s t i n g  laws 
p e r t a i n i n g  t o  j u v e n i l e  sentencing and t o  asce r ta in  whether o r  n o t  
s t a t u t o r y  changes were necessary, the  i n t e r i m  Committee on J u d i c i a l  
Caseload and Juven i le  Sentencing received testimony from judges, 
lawyers, the  pol  ice,  soc ia l  workers, and concerned c i t i z e n s  which 



c l  a r i  f i ed  the cur rent  s ta tu to ry  provis ions on juveni 1e sentencing, 
some of the pract ices o f  law enforcement o f f i c i a l s  and judges i n  
deal ing w i t h  juven i le  offenders, and con f l i c t s  and recommended changes 
v is-a-v is the cur rent  law. 

S t a t i s t i c s  on Juveni le O f fenders 

According t o  Orlando Martinez, D i rec tor  o f  the D iv i s ion  o f  
Youth Services, on ly  408 actual  j uven i le  commitments took place dur ing 
f i s c a l  year 1979-1980 out o f  39,427 arrests.  The t o t a l  number o f  
commitments being received by the D iv i s ion  of Youth Services has been 
decreasing the l a s t  two years, but  there was an ind ica t ion  tha t  t h i s  
trend i s  ending: t o t a l  commitments were up twenty-eight percent the 
second h a l f  o f  f i s c a l  year 1980-1981 compared w i t h  the f i r s t  ha l f .  
The Department of I n s t i t u t i o n s  i s  a lso rece iv ing more v i o l en t  types o f  
j uven i le  offenders. Most o f  the offenses f o r  which juven i les  are  
being sent t o  the D iv i s ion  o f  Youth Services invo lve burglary, t he f t ,  
robbery, and assault.  Many o f  the juven i les  who commit crimes are 
under the inf luence o f  alcohol o r  drugs. 

Addi t ional  s t a t i s t i c s  presented by M r .  Martinez are as f o l  lows : 

1) There i s  an increase i n  the length of stay f o r  juven i les  
committed t o  the D iv i s ion  o f  Youth Services -- i n  1977-1978 the  
average length o f  stay was 9.5 months; t h i s  has r i sen  t o  11.2 months 
i n  1979-1980. 

2) S l i g h t l y  more than twenty-seven percent o f  those juven i les  
committed t o  the d i v i s i o n  end up i n  an adu l t  f a c i l i t y .  

3) Approximately f i f t e e n  percent o f  the youths 
the d i v i s i on  have a serious p r i o r  offense. 

released from 

4) 
1980-1981, 

O f  
over 

the youth sentenced 
h a l f  are minor i t ies .  

t o  detent ion i n  f i s c a l  year 

Committee A c t i v i t i e s  

One po in t  t h a t  was emphasized by a  number o f  witnesses was the 
importance o f  a  s w i f t  and sure sentencing process. A j uven i le  must be 
able t o  connect the punishment he i s  rece iv ing w i th  h i s  wrongful 
act ions. 

Most o f  the testimony t h a t  was received indicated t ha t  no major 
rewr i te  o r  substant ia l  rev is ions needed t o  be made t o  the "Colorado 
Children 's Code. " Those suggestions t ha t  were o f fered involved 
technical  changes t o  the law. 

Some o f  the suggestions received by the committee are contained 
i n  Appendix G. Many o f  these suggestions resu l ted i n  b i l l  d r a f t s  



which were considered by t h e  committee. A1 though t h e  f o l  lowing l i s t  
o f  b i l l  d r a f t s  were discussed by the  committee, no formal committee 
recommendations a r e  being made i n  these areas. 

1. CONCERNING THE DEFINITION OF A MANDATORY SENTENCE OFFENDER. 
T h i s  b i l l  d r a f t  would have provided t h a t  t h e  f i n a l  a c t  committed by a 
c h i l d  which r e s u l t s  I n  h i s  a d j u d i c a t i o n  as a mandatory sentence 
o f fender  i s  an a c t  which would c o n s t i t u t e  a fe lony  i f  committed by an 
adu l t .  A1 though the  committee asked t h a t  t h i s  b i l l  be r e d r a f t e d  the re  
was no formal vo te  taken on t h e  r e d r a f t .  

2. CONCERNING THE ESTABLISHMENT OF TIME LIMITATIONS I N  
JUVENILE PROCEEDINGS. There were two b i l l  d r a f t s  considered by the  
committee which provided f o r  t ime 1 i m i t a t i o n s  f o r  j u v e n i l e  
proceedings. 

3. CONCERNING THE AVAILABILITY OF A TRIAL BY JURY FOR A CHILD. 
This  b i l l  would have given a j u v e n i l e  t he  r i g h t  t o  a j u r y  t r i a l  o n l y  
i f  the  j u v e n i l e  was accused o f  an a c t  which would c o n s t i t u t e  a fe lony  
i f  committed by an adu l t .  Colorado, along w i t h  a few o the r  s ta tes  
g ives  a j u v e n i l e  t h e  r i g h t  t o  t r i a l  i n  misdemeanor cases. The 
committee thought  t h a t  t h i s  r i g h t  should be preserved. 

4. CONCERNING THE DISPOSITION OF JUVENILE OFFENDERS. This 
d r a f t  prov ided t h a t  a c h i l d  who i s  ad jud ica ted  as being a del inquent ,  
a repeat  j u v e n i l e  of fender,  a v i o l e n t  j u v e n i l e  of fender,  o r  a 
mandatory sentence o f fender  f o r  an a c t  which would c o n s t i t u t e  a c lass  
1, 2, o r  3 f e l o n y  i f  committed by an a d u l t  s h a l l  be placed ou t  o f  the  
home f o r  s p e c i f i e d  per iods o f  time. This  b i l l  was an at tempt by t h e  
committee t o  make t h e  pena l ty  commensurate w i t h  t h e  type o f  cr ime 
comrni t t ed .  Testimony i n d i c a t e d  t h a t  there  were ser ious  f laws w i t h  the  
b i l l .  

5. CONCERNING DIVERSION PROGRAMS FOR CHILDREN. This b i  1 1 
would have def ined d i v e r s i o n  programs and would have provided t h a t  a 
d i s t r i c t  a t to rney ,  a law enforcement o f f i c e r ,  o r  any o ther  person may 
r e f e r  c e r t a i n  c h i l d r e n  w i t h i n  t h e  j uven i  l e  c o u r t ' s  j u r i s d i c t i o n  f o r  
Sntake t o  a d i v e r s i o n  program. The b i l l  a l so  requ i red  the  D i v i s i o n  o f  
Youth Services t o  d isburse the  s t a t e  funds which have been 
appropr iated f o r  d i v e r s i o n  programs. Testimony on t h i s  b i l l  i nd i ca ted  
t h a t  the  ac tua l  e f f e c t  o f  t h e  b i l l  would be t o  des t roy  most o f  t he  
d i v e r s i p - ? r y  programs i n  t h e  s ta te .  

Commi t t e e  Recomrnenda t i o n  s 

Two b i l l s  i n  t h e  j u v e n i l e  caseload area are being recommended 
f o r  adopt ion du r ing  t h e  1982 session o f  t h e  General Assembly. 



Expungement o f  Records -- B i l l  25 

Currently, a j uven i l e  may p e t i t i o n  t o  have h i s  record expunged 
two years a f t e r  the terminat ion o f  the cour t ' s  j u r i s d i c t i o n  or  two 
years a f t e r  h i s  uncondit ional release from par01 e supervision. This 
provis ion can create a problem i n  the s i t ua t i on  o f  a juven i le  who 
turns eighteen and i s  subsequently t r i e d  i n  adu l t  cour t  for  a crime i n  
t h a t  the sentencing judge has no i nd i ca t i on  o f  the number and types o f  
offenses t h a t  the person committed when he was a juveni le.  

B i l l  25 would increase the time l i m i t  f o r  a p e t i t i o n  f o r  record 
expungment f o r  repeat and v i o l e n t  juven i le  offenders t o  f i f t e e n  years 
a f t e r  the date o f  ad jud icat ion as a repeat o r  v i o l en t  j uven i l e  
offender. 

Sentencing o f  Mandatory Sentence Offenders -- B i 11 26 

A problem i n  the sentencing o f  mandatory sentence offenders was 
pointed out by Judge Or re l le  Weeks o f  the Denver Juveni le Court. 
Currently, i f  a j uven i l e  i s  adjudicated a mandatory sentence offender 
and i s  eighteen years o f  age o r  older, the cour t  must sentence t h a t  
person t o  the  Department o f  I ns t i t u t i ons .  Judge Weeks suggested t ha t  
the opt ion be given t o  the cour t  t o  sentence t h i s  type person t o  the 
county j a i l .  

B i l l  26 would provide t ha t  a mandatory sentence offender who i s  
eighteen o r  o lder a t  the time o f  d i spos i t i on  may be sentenced t o  the 
county j a i l  fo r  a per iod not  t o  exceed one year. 



- -  - - 

-- - 

BILL 14 


A BILL FOR AN ACT 

CONCERNING THE INCREASE OF DOCKET FEES I N  CIVIL ACTIONS. 

B i l l  Summary 

(Note: -This summary appl ies ta t h i s  b i  11 as introduced 
and does no t  necessari ly r e f  le~ t -anyxe&ntTwh i  ch may be 
s u b s e q u e n t l ~ d o p t e d .1-

. 
Increases the  docket fee i n  c i v i l  act ions i n  d i s t r i c t  

cour t  which must. be pa id  a t  the t ime o f  f i r s t  appearance. 
A l t e r s  the add i t iona l  fee schedule which requires payment by 
the  judgment debtor a f t e r  a t r i a l  i n  which a money judgment i s  
rendered. 

Be it enacted the General Assembly o f  the State o f  Colorado: 

SECTION 1. 13-32-101 (1) (d), Colorado Revised Statutes 

1973, as amended, i s  amended t o  read: 

13-32-101. Docket fees i n  c i v i l  act ions. (1) (d) By 

each p l a i n t i f f  , p e t i t i o n e r ,  t h i r d -pa r t y  p l a i n t i f f ,  and pa r t y  

f i l i n g  a cross c la im o r  counterclaim f i l e d  i n  a d i s t r i c t  cour t  

o f  the. s ta te ,  a fee of forty ONE HUNDRED FIFTY do l la rs ,  and by 

each appellant, a fee o f  thirty ONE HUNDRED do l la rs ;  by an 

appel lee  and by each defendant o r  respondent not  f i l ing a 

cross c la im o r  counterclaim, a fee o f  twenty SEVENTY-FIVE 

?. 



do1 1  ars  ; 

SECTION 2. 13-32-101 (4) (b), Colorado Revised Statutes 

1973, as amended, i s  REPEALED AND REENACTED, WITH AMENDMENTS, 

t o  read: 

13-32-101. Docket fees i n  c i v i l  ac t ions .  (4) (b) The 

a d d i t i o n a l  fee  t o  be p a i d  by the  judgment debtor, as provided 

i n  paragraph (a) o f  t h i s  subsect ion (4), i s  as fo l lows:  For 

judgments over f i v e  thousand d o l l a r s  b u t  n o t  over t e n  thousand 

d o l l a r s ,  t e n  d o l l a r s ;  and, f o r  judgments over t e n  thousand 

d o l l a r s ,  one percent  o f  t h e  judgment rendered. 

SECTION 3. A r t i c l e  32 of ti% 13, Colorado Revised 

Sta tu tes  1973, as amended, i s  amended BY THE ADDITION OF A NEW 

SECTION t o  read: 

13-32-101.5. D i s p o s i t i o n  of fees. The f i r s t  two hundred 

thousand d o l l a r s  received from the  increase i n  d i s t r i c t  c o u r t  

docket fees over f o r t y  d o l l a r s  p a i d  by each p l a i n t i f f ,  

p e t i t i o n e r ,  t h i r d - p a r t y  p l a i n t i f f ,  and p a r t y  f i l i n g  a cross 

c l a i m  o r  counterclaim, over t h i r t y  do1 l a r s  p a i d  by each 

appe l lan t ,  and over twenty d o l l a r s  p a i d  by each appel lee and 

by each defendant o r  respondent no t  f i l i n g  a  cross c la im o r  

c w n t e r c l a i m  s h a l l  be c r e d i t e d  t o  a separate fund hereby 

es tab l i shed  i n  the  o f f i c e  o f  the  s t a t e  t reasure r  t o  fund any 

o f f i c e  of d ispute  r e s o l u t i o n  es tab l i shed  by t h e  s ta te .  Any 

moneys over and above t h e  two hundred thousand d o l l a r s  s h a l l  

be disbursed i n  the  same manner as o the r  d i s t r i c t  c o u r t  docket 

fees. 
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SECTION 4. E f f e c t i v e  date. This a c t  shal l  take e f f e c t  

J u l y l ,  1982. 

SECTION 5 .  Safety clause. The general assembly hereby 

f inds,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  the  immediate preservat ion o f  the  publ ic  peace, health,  

and safety.  



--- 
-- 

-- - ---- 

BILL 15 

A BILL FOR AN ACT 

CONCERNING AN INCREASE I N  THE DOCKET FEES FOR CIVIL ACTIONS I N  

COUNTY COURTS. 

B il l Summary -
(Note: -This summary app l ies  t o  t h i s  b i l l  as in t roduced 

-and -does no t  necessarily r e f l e c t  any arnendmentrwhich-may -be 
subsequently adopted. 1 

Increases t h e  docket fees f o r  c i v i l  cos ts  i n  county 
courts.  

Be i t  enacted & t h e  General Assembly o f  t h e  S ta te  o f  Colorado: 

SECTION 1. 13-32-101 (1) (c), Colorado Revised S ta tu tes  

1973, as amended, i s  amended t o  read: 

13-32-101. Docket fees i n  c i v i l  act ions.  (1) (c) By 

each p l a i n t i f f ,  p e t i t i o n e r ,  t h i r d - p a r t y  p l a i n t i f f ,  and p a r t y  

f i l i n g  a cross c la im o r  counterclaim, when a money judgment 

sought i s  f i v e  thousand d o l l a r s  o r  less ,  o r  i n  cases under the  

j u r i s d i c t i o n  o f  t h e  small  c la ims c o u r t  when t h e  money judgment 

sought i s  one thousand d o l l a r s  o r  less ,  and such a c t i o n  i s  

commenced i n  a c o u r t  o f  record  o f  appropr ia te  l i m i t e d  

j u r i s d i c t i o n ,  a fee  i n  t h e  amount o f  e igh t  FIFTEEN d o l l a r s ,  



and by each defendant, respondent, third-party defendant, or 

other party in such court ,  not f i l i n g  a cross claim or 

counterclaim, a fee in the amount of e i g h t  FIFTEEN dollars ;' 

however, in an action f i l e d  in the small claims division of a 

county court,  a p l a i n t i f f ,  third-party p l a i n t i f f ,  o r  party 

f i  1 ing a cross claim or  counterclaim shall  pay a docket fee of 

eight  dol la rs ,  and a defendant i n  an action f i l ed  i n  the small 

claims division of the county court shall  pay a fee of four 

do1 1 a r s  ; 

SECTION 2. Effective date. This ac t  shall take ef fec t  
-

July 1, 1982. 
.-

SECTION 3. Safety clause. The general assembly hereby 

f inds,  determines, and declares tha t  t h i s  a c t  i s  necessary 

for  the immediate preservation of the public peace, health, 

and safety.  



BILL 16 

A BILL FOR AN ACT 

1 CONCERNING THE DISPOSITION OF INCREASED APPELLATE COURT DOCKET 

2 FEES. 

B i  11 Summary 

Increases appe l l a te  c o u r t  docket fees and prov ides t h a t  
one - th i rd  o f  these docket fees s h a l l  be a l l o c a t e d  t o  the  
supreme c o u r t  1ib r a r y  fund. 

3 -Be -it enacted -the General Assembly o f  t he  State o f  Colorado: ---- 
4 SECTION 1. 13-2-113, Colorado Revised Sta tu tes  1973, i s  

5 amended t o  read: 

6 13-2-113. Fees o f  c l e r k  o f  supreme cou r t .  (1) EXCEPT 

7 FOR APPELLATE COURT DOCKET FEES, the  supreme c o u r t  i s  

8 author ized t o  f i x  such fees f o r  t h e  serv ices  o f  t h e  c l e r k  o f  

9 s a i d  c o u r t ,  i n  causes pending the re in ,  as t o  the  c o u r t  seems 

10 proper,  such fees t o  be p a i d  by t h e  p a r t i e s  t o  a  cause 

11 pursuant t o  law and the  order  o f  t h e  cour t .  

(2) WITHIN THE TIME ALLOWED OR FIXED FOR TRANSMISSION OF 

-81-



THE RECORD, THE APPELLANT SHALL PAY TO THE CLERK OF THE 

SUPREME COURT A DOCKET FEE OF THREE HUNDRED DOLLARS. THE 

DOCKET FEE FOR THE APPELLEE SHALL BE ONE HUNDRED FIFTY DOLLARS 

TO BE P A I D  UPON THE ENTRY OR APPEARANCE OF THE APPELLEE. 

SECTION 2. 13-2-119, Colorado Revised Sta tu tes  1973, as 

amended, i s  amended t o  read: 

13-2-119. D i s p o s i t i o n  o f  fees. (1) A t  t h e  end o f  each 

month, a l l  fees c o l l e c t e d  by t h e  c l e r k  o f  t h e  supreme c o u r t  

du r i ng  s a i d  month, except fees f o r  admission t o  t h e  ba r  and 

a t to rney  r e g i s t r a t i o n  fees AND TWO-THIRDS OF THE APPELLATE 

COURT DOCKET FEES, s h a l l  be deposi ted by him w i t h  t h e  s t a t e  

t reasu re r ,  by whom t h e  same s h a l l  be kept  separate and apa r t  

f rom a l l  o the r  funds i n  h i s  hands. 

(2) THE TWO-THIRDS OF THE APPELLATE COURT DOCKET FEES 

NOT DEPOSITED INTO THE FUND REFERRED TO I N  SUBSECTION (1) OF 

THIS SECTION SHALL BE DEPOSITED I N  THE GENERAL FUND. 

SECTION 3. 13-4-112 Col orado Revised Sta tu tes  1973, (I), 

i s  REPEALED AND REENACTED, WITH AMENDMENTS, t o  read: 

13-4-112. Fees o f  t h e  c l e r k  o f  c o u r t  o f  appeals. 

(1) W i t h i n  t h e  t ime a l lowed o r  f i x e d  f o r  t ransmiss ion  o f  t h e  

record, t he  appe l l an t  s h a l l  pay t o  t h e  c l e r k  o f  t he  c o u r t  of 

ap+eals a docket fee  o f  t h r e e  hundred d o l l a r s .  The docket f ee  

f o r  t h e  appe l lee  s h a l l  be one hundred f i f t y  do1 l a r s  t o  be p a i d  

upon t h e  e n t r y  o r  appearance o f  t h e  appel lee. 

SECTION 4. E f f e c t i v e  date - a p p l i c a b i l i t y .  Th is  a c t  

s h a l l  t ake  e f f e c t  J u l y  1, 1982, and s h a l l  apply  t o  a l l  appeals 
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f i l e d  on o r  a f t e r  sa id  date.  

SECTION 5 .  Safety clause. The general assembly hereby 

f inds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  the immediate preservat ion o f  the  publ ic  peace, hea l th ,  

and safe ty .  

B i l l  16 
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BILL 17 

A BILL FOR AN ACT 
I 

1 	 CONCERNING THE ESTABLISHMENT OF AN OFFICE OF DISPUTE 

2 RESOLUTION, AND MAKING AN APPROPRIATION THEREFOR. 

B i l l  Summai.S/- 
, 

(Note: Th is  summary app l i es  t o  t h i s  b i l l  a! in t roduced-
and does n o t  necessar i l y  r e f l e c t  any amendments w h ~ c h  may be 
subsequently adopted.) 

Author izes the  establ ishment o f  an o f f i c e  o f  d ispute  
r e s o l u t i o n  f o r  t h e  purpose o f  t he  admin i s t ra t i on ,  mediat ion, 
and se t t lement  of d isputes  on a vo lun ta ry  bas is  by neu t ra l  
mediators. Provides f o r  t h e  h i r i n g  o f  a d i r e c t o r ,  mediators, 

-	 and o t h e r  necessary s t a f f .  Establ ishes d i spu te  r e s o l u t i o n  
programs i n  the  second and e i g h t h  j u d i c i a l  d i s t r i c t s .  
Provides f o r  confid e n t i  a1 it y  and se t t lement  procedures. 
Requires an annual r e p o r t  on the  opera t i on  o f  t he  d i spu te  
r e s o l u t i o n  programs. Author izes the  seeking o f  f ede ra l  and 
p r i v a t e  funds. 

Makes an approp r ia t i on  f o r  t he  implementat ion o f  t he  ac t .  

--Be it enacted -the General Assembly o f  t he  S ta te  o f  Colorado: 3 	 ----
4 SECTION 1. A r t i c l e  22 of  t i t l e  13, Colorado Revised 

5 S ta tu tes  1973, as amended, i s  amended BY THE ADDITION OF A NEW 

6 PART t o  read: 

7 	 PART 3 

DISPUTE RESOLUTION 



13-22-301. Short  t i t l e .  Th is  p a r t  3 s h a l l  be known and 

may be c i t e d  as t h e  "Dispute Reso lu t ion  Act".  

13-22-302. D e f i n i t i o n s .  As used i n  t h i s  p a r t  3, unless 

t h e  con tex t  otherwise requ i res :  

(1) "Chief  j u s t i c e "  means t h e  c h i e f  j u s t i c e  o f  the  

Colorado supreme cour t .  

(2) "D i rec to r "  means t h e  d i r e c t o r  o f  t h e  o f f i c e  o f  

d i spu te  r e s o l u t i o n .  

(3) "Mediator" means t h e  person who f a c i l i t a t e s  t h e  

r e s o l u t i o n  o f  a  d ispute.  

(4) " O f f  icell means t h e  o f f  ice'-oi d i spu te  reso lu t i on .  

13-22-303. O f f i c e  o f  d i spu te  r e s o l u t i o n  - establ ishment. 

There i s  hereby es tab l ished i n  the  j u d i c i a l  department t h e  

o f f i c e  o f  d i spu te  r e s o l u t i o n ,  t h e  head o f  which s h a l l  be the  

d i r e c t o r  o f  t h e  o f f i c e  o f  d i spu te  r e s o l u t i o n ,  who s h a l l  be 

appointed by t h e  c h i e f  j u s t i c e  o f  t he  supreme c o u r t  and who 

s h a l l  rece ive  such compensation as determined by the  c h i e f  

j u s t i c e .  

13-22-304. D i r e c t o r  - ass i s tan ts .  The d i r e c t o r  s h a l l  be 

an employee o f  t h e  j u d i c i a l  department and s h a l l  be 

respons ib le  t o  t h e  c h i e f  j u s t i c e  f o r  t he  admin i s t ra t i on  o f  t he  

o f f i c e .  The d i r e c t o r  may b u t  need n o t  be an a t to rney  and 

s h a l l  be h i r e d  on the  bas is  o f  h i s  t r a i n i n g  and experience i n  

mediat ion. The d i r e c t o r ,  sub jec t  t o  t h e  approval o f  t he  ch ie f  

j u s t i c e ,  may appo in t  such a d d i t i o n a l  employees as he deems 

necessary f o r  t h e  a d m i n i s t r a t i o n  o f  t h i s  p a r t  3. 



13-22-305. Mediation services. - (I)-.The d i rec to r  sha l l  

establ ish dispute reso lu t ion  programs i n  the second and e ighth 

j u d i c i a l  d i s t r i c t s  f o r  the purpose o f  mediating disputes 

between persons involved i'n c i v i  1  1  i t i g a t i o n .  The d i r ec to r  

sha l l  es tab l i sh  ru les ,  regula t ions,  and procedures f o r  the 

prompt reso lu t i on  of disputes. Such ru les ,  regulat ions,  and 

procedures s h a l l  be designed t o  es tab l i sh  a simple 

nonadversary format fo r  the reso lu t i on  o f  disputes by neut ra l  

mediators i n  an informal s e t t i n g  f o r  the purpose o f  a l lowing 

each p a r t i c i p a n t ,  on a voluntary basis, t o  def ine and 

a r t i c u l a t e  h i s  p a r t i c u l a r  problem f;rethe possible reso lu t ion  

o f  such dispute. 

(2) A1 1  ru l es , regul  a t i  ons , and procedures establ  i s  hed 

pursuant t o  t h i s  sect ion sha l l  be subject  t o  the approval of 

the c h i e f  j us t i ce .  

(3) No adjudicat ion,  sanction, o r  penal ty  may be made o r  

imposed by any mediator o r  the d i rec to r .  

13-22-306. Mediators. I n  order t o  resolve disputes, the 

d i r e c t o r  sha l l  contract ,  on a case-by-case basis, w i t h  

mediators who he fee ls  are qua1 if i e d  t o  mediate such disputes. 

The tasks o f  such mediators sha l l  be def ined by the d i r ec to r .  

The d i r e c t o r  may a lso use q u a l i f i e d  volunteers t o  ass i s t  i n  

mediat ion e f f o r t s .  

13-22-307. Con f i den t i a l i t y .  Dispute reso lu t ion  meetings 

may be closed a t  the d i sc re t i on  of the mediator. Mediation 

proceedings sha l l  be regarded as sett lement negot iat ions,  and 
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no admission, representation, or statement made in mediation 


shall be admiskible as evidence. In addition, a mediator 


shall not be subject to process requiring the disclosure of 


any matter discussed during mediation proceedings. 


13-22-308. Settlement of disputes. If the parties 


involved in a dispute reach an agreement, the agreement shall 


be reduced to writing and approved by the parties and their 

attorneys and shall be presented to the court as a 

stipulation. 

13-22-309. Reports. The director shall report annually 

to the chief justice, the general a<s6mbly, and the governor 


on the operation of the dispute resolution programs. Such 


information shall include, but shall not be limited to, the 


number and types of disputes received, the disposition of 


these disputes, and any problems being encountered. In 


addition, the report shall contain a comparison of the cost of 


mediation with the cost of litigation. 


13-22-310. Funding. In addition to any moneys 


appropriated by the general assembly, the director shall 


explore methods for obtaining federal and private funds to 


~ q s i s t  in implementing this part 3. 


SECTION 2. Appropriation. There is hereby appropriated, 

out of any moneys in the state treasury not otherwise 

appropriated, to the judicial department, for the fiscal year 

commencing July 1, 1982, the sum of dollars ($  > 
or so much thereof as may be necessary, for the implementation 
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of th is  act. 

SECTION 3 .  Effective date. This act shall take e f fect  

July 1, 1982. 

SECTION 4.  Safety clause. The general assembly hereby 

finds, determines, and declares that th i s  act i s  necessary 

for the immediate preservation of the public peace, health, 

and safety.  

B i l l  17 
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BILL 18 

A BILL FOR AN ACT 

1 CONCERNING THE ESTABLISHMENT OF MANDATORY ARBITRATION, AND 

2 MAKING AN APPROPRIATION THEREFOR. 

B i  1 1 Summary _ 
(Note: -This summary app l i es  t o  t h i s  b i l l  as in t roduced 

and does n o t  necessar i l y  r e f l e c t  any amendments which may be 
subsequently adopted.) 

Es tab l ishes mandatory a r b i t r a t i o n  proceedings f o r  c e r t a i n  
c i v i  1 cases. Es tab l ishes procedural  requirements f o r  t h e  . 
program and a r b i t r a t i o n  hearings. Makes an approp r ia t i on  f o r  
t he  e s t a b l  ishment o f  o f f i c e s  of a r b i t r a t i o n  admin i s t ra t i on  t o  
admin is ter  t h e  mandatory a r b i t r a t i o n  program. 

Be i t  enacted & -t h e  General Assembly o f  t h e  S ta te  o f  Colorado: ----
SECTION 1. A r t i c l e  22 o f  t i t l e  13, Colorado Revised 

Sta tu tes  1973, as amended, i s  amended BY THE ADDITION OF A NEW 

PART t o  read: 

PART 3 

MANDATORY ARBITRATION ACT 

13-22-301. Short t i t l e .  This p a r t  3 s h a l l  be known and 

may be c i t e d  as t h e  "Mandatory A r b i t r a t i o n  Act". 

13-22-302. D e f i n i t i o n s .  As used i n  t h i s  p a r t  3, unless 



t h e  con tex t  o therw ise  requ i res :  

(1) "Chairperson" means t h e  a t t o r n e y  so designated by 

t h e  d i r e c t o r  pursuant  t o  s e c t i o n  13-22-306 o r  t h e  s i n g l e  

a r b i t r a t o r  assigned by t h e  d i r e c t o r .  

( 2 )  " D i r e c t o r "  means t h e  d i r e c t o r  o f  t he  o f f i c e  o f  

a r b i t r a t i o n  admin i s t ra t i on .  

(3) "Panel o f  a r b i t r a t o r s "  o r  "panel" means a  group o f  

t h r e e  a t to rneys  chosen t o  serve as a r b i t r a t o r s  by t h e  d i r e c t o r  

pursuant  t o  s e c t i o n  13-22-306 o r  a  s i n g l e  a t t o r n e y  assigned by 

t h e  d i r e c t o r ,  whichever t he  c h i e f  judge o f  t h e  d i s t r i c t  s h a l l  

designate f rom t ime  t o  t ime  i n  h i s  d;.;trict. The p a r t i e s ,  by 

s t i p u l a t i o n ,  may p rov ide  f o r  a r b i t r a t i o n  be fo re  a  s i n g l e  

a r b i t r a t o r  i n  those cases where a  panel o f  t h ree  a r b i t r a t o r s  

i s  o therw ise  requ i red .  " 

13-22-303. O f f i c e  o f  a r b i t r a t i o n  a d m i n i s t r a t i o n  -
ac t i ons  s u b j e c t  t o  a r b i t r a t i o n .  '(1) There i s  hereby c rea ted 

an o f f  i c e  o f  a r b i t r a t i o n  a d m i n i s t r a t i o n  i n  two j u d i c i a l  

d i s t r i c t s  t o  be designated b y  the  ch ie f  j u s t i c e  o f  t h e  supreme 

cou r t .  These o f f i c e s  s h a l l  admin is te r  t h e  mandatory 

a r b i t r a t i o n  programs es tab l i shed  i n  those d i s t r i c t s  by t h i s  

p v t  3. 

(2) I n  each d i s t r i c t  where t h e  a r b i t r a t i o n  program i s  

es tab l ished,  a l l  c i v i l  ac t i ons  f o r  a sum o f  money on ly ,  except 

those commenced i n  smal l  c la ims cou r t ,  and n o t  t r a n s f e r r e d  t o  

county c o u r t ,  where recovery sought f o r  each cause o f  a c t i o n  

i s  t e n  thousand d o l l a r s  o r  less ,  e x c l u s i v e  o f  cos ts  and 
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i n t e r e s t ,  s h a l l  be heard and decided by a panel o f  

a r b i t r a t o r s .  The d i r e c t o r  o f  the  o f f i c e  o f  a r b i t r a t i o n  

admin is t ra t i on  may also,  a t  any time, upon the establ ishment 

o f  the  program, prov ide f o r  the  submission t o  a r b i t r a t i o n  o f  

ac t ions ,  seeking recovery o f  such sums, t h a t  are pending f o r  

t r i a l  i n  county and d i s t r i c t  cour ts  o f  the  j u d i c i a l  d i s t r i c t  

on the  e f f e c t i v e  date o f  t h e  program. I n  add i t i on ,  upon 

s t i p u l a t i o n  f i l e d  w i t h  the  c l e r k  o f  the  c o u r t  where the  a c t i o n  

was commenced o r ,  i f  the case was t ransfer red,  t h e  c l e r k  of  

t h e  c o u r t  t o  which i t  has been t rans fe r red ,  any c i v i l  a c t i o n  

f o r  a sum o f  money on ly ,  pending'-OF t h e r e a f t e r  commenced i n  

such courts,  regardless o f  the  amount i n  controversy, s h a l l  be 

a r b i t r a t e d ,  and, i n  any such ac t ion ,  the  a r b i t r a t i o n  award 

s h a l l  n o t  be 1  i m i t e d  t o  t e n  thousand d o l l a r s ,  exc lus ive  o f  

cos ts  and i n t e r e s t ,  o r  t o  the  monetary j u r i s d i c t i o n  o f  t h e  

cour t .  Any s t i p u l a t i o n  may s e t  f o r t h  agreed fac ts ,  defenses 

waived, o r  s i m i l a r  terms and, t o  t h a t  extent ,  s h a l l  replace 

t h e  pleadings. 

(3)  The c h i e f  judge o f  the  d i s t r i c t  s h a l l  designate, i n  

each d i s t r i c t  where a r b i t r a t i o n  i s  es tab l  ished pursuant t o  

t h i s  p a r t  3, a d i r e c t o r  o f  the  o f f i c e  o f  a r b i t r a t i o n  

admin is t ra t ion .  The compensation f o r  the  d i r e c t o r  s h a l l  be 

determined by the  c h i e f  j u s t i c e  o f  the  supreme c o u r t  w i t h i n  

t h e  appropr ia t i on  made a v a i l a b l e  f o r  t h a t  purpose. 

(4) I n  any a c t i o n  sub jec t  t o  a r b i t r a t i o n  under t h i s  p a r t  

3 o r  by s t i p u l a t i o n ,  any counterc la im o r  crosscla im t h a t  has 
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been interposed, whether or not seeking recovery of more than 

ten thousand do1 l a r s ,  shall  1 i kewise be subject t o  arbi t rat ion 

under these rules. 

13-22-304. Director of off ice of a rb i t ra t ion  

administration - duties.  (1) The d i rec tor ,  by order, shall  

establ i sh in his d i s t r i c t  the qrbi t ra t ion  program authorized 

by t h i s  part  3. 

(2) The director  shall  maintain complete and current 

records of a1 1 cases subject to  a rb i t ra t ion  in his d i s t r i c t  

under t h i s  par t  3 and a current l i s t  of attorneys consenting 
.-

t o  ac t  as a rb i t ra tors .  

13-22-305. Arbitration calendar. A1 l actions subject to  

a rb i t ra t ion  shall  be placed on a separate calendar known as 

the arb i t ra t ion  calendar in the order of f i l i n g  for  a t r i a l  

date. 

13-22-306. Selection of panels of a rb i t ra tors .  (1) The 

members of each panel of a rb i t ra tors  shall  be appointed by the 

director  from the 1 i s t  of attorneys-at-law admitted to 

practice in t h i s  s t a t e .  An attorney appointed to  the l i s t  in 

a d i s t r i c t  must reside or have an off ice in the d i s t r i c t  for  

which the panel,,. i s. selected or in an adjoining d i s t r i c t  or 

must oe a member of a local bar association of e i ther  

d i s t r i c t .  No attorney may be appointed unless he has f i l e d  

with the director  a consent t o  ac t  and an oath or affirmation 

equitably and just ly to  t ry  a l l  actions coming before him. 

(2) The chairperson of each panel shall  have been 



admit ted t o  p r a c t i c e  i n  Colorado as an a t to rney f o r  a t  l e a s t  

f i v e  years; and t h e  second and t h i r d  members must be admitted 

t o  p r a c t i c e  b u t  no t  f o r  any spec i f i ed  p e r i o d  o f  t i m e ' ,  unless 

t h e  d i r e c t o r  s h a l l ,  by order,  otherwise determine. Names o f  

a t to rneys s h a l l  be drawn a t  random from t h e  l i s t .  Where a 

t h r e e - a r b i t r a t o r  panel i s  u t i l i z e d ,  t h e  name o f  the  f i r s t  

a t to rney  drawn f o r  each t h r e e - a r b i t r a t o r  panel who has a t  

l e a s t  f i v e  years experience s h a l l  be the  chairperson thereof .  

Not more than one member o f  a  pa r tne rsh ip  o r  f i r m  s h a l l  be 

appointed t o  any panel. 

(3)  No a t to rney  who has servea 5 s  an a r b i t r a t o r  s h a l l  be 

e l i g i b l e  t o  serve again u n t i l  a l l  o ther  a t to rneys on t h e  

c u r r e n t  l i s t  have had an oppor tun i ty  t o  serve. 

(4) An a r b i t r a t o r  who i s  r e l a t e d  by blood, marriage, o r  

pro fess iona l  t i e s  t o  a p a r t y  o r  h i s  counsel s h a l l  be 

d i s q u a l i f i e d  f o r  cause. An a r b i t r a t o r  may d i s q u a l i f y  h imse l f  

upon h i s  own a p p l i c a t i o n  o r  by a p p l i c a t i o n  o f  a  pa r t y .  Should 

a p a r t y  o b j e c t  t o  t h e  a r b i t r a t o r ' s  r e f u s a l  t o  d i s q u a l i f y  

h imse l f  f o r  cause,.the p a r t y  may apply t o  the  d i r e c t o r  f o r  a 

r u l i n g .  The d i r e c t o r ' s  r u l i n g  s h a l l  be b i n d i n g  on a l l  

p a r t i e s .  I f  an a r b i t r a t o r  i s  d i s q u a l i f i e d ,  t h e  d i r e c t o r  s h a l l  

s e l e c t  another a r b i t r a t o r  i n  t h e  manner author ized by t h i s  

sect ion.  

13-22-307. Assignment o f  ac t ions  t o  panel. (1) The 

d i r e c t o r  s h a l l  ass ign t o  each panel a t  l e a s t  t h e  f i r s t  three,  

b u t  no more than s i x ,  ac t ions  pending on t h e  a r b i t r a t i o n  
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calendar.  Unless otherwise ordered; no a c t i o n  s h a l l  be 

assigned u n t i l  twenty days a f t e r  i t was p laced on t h e  

a r b i t r a t i o n  calendar. 

(2) An a p p l i c a t i o n  t o  t h e  panel f o r  t h e  d i s q u a l i f i c a t i o n  

o f  an a r b i t r a t o r  must be made w i t h i n  f i v e  days a f t e r  r e c e i p t  

by t h e  p a r t y  o f  n o t i c e  o f  t h e  hear ing  as prov ided by  s e c t i o n  

13-22- 308. 

(3) I f  an a c t i o n  i s  s e t t l e d  o r  d iscont inued be fo re  t h e  

hear ing,  t h e  cha i rperson s h a l l  immediately n o t i f y  t h e  d i r e c t o r  

who s h a l l  ass ign  t h e  nex t  a v a i l a b l e  a c t i o n  t o  t h e  panel. 

13-22-308. Schedul ing o f  a r b i t r a t i o n  hea r i  ngs. 

(1) Hearings s h a l l  be h e l d  i n  a p lace  prov ided by t h e  c o u r t ,  

by t h e  d i r e c t o r ,  by the  cha i rperson o f  t h e  panel ,  o r ,  a t  t h e  

request  o f  t h e  chai rperson,  by a member o f  t h e  panel.  Unless 

otherwise agreed by t h e  panel ,  p a r t i e s ,  and counsel, such 

p lace  s h a l l  be w i t h i n  t h e  d i s t r i c t .  

(2) The cha i rperson s h a l l  f i x  a hear ing  date and t ime,  

upon consent o f  t h e  p a r t i e s ,  and s h a l l  g i v e  w r i t t e n  n o t i c e  t o  

t h e  members o f  the.pane1 and t h e  p a r t i e s  o r  t h e i r  counsel a t  

l e a s t  t e n  days be fo re  t h e  date set .  The d i r e c t o r  may, on good 

c?*lse shown, extend f o r  a reasonable p e r i o d  t h e  t ime w i t h i n  

which t h e  hear ing  s h a l l  be commenced. Such date and t ime 

s h a l l  n o t  be a Saturday, Sunday, l e g a l  ho l i day ,  o r  du r ing  

evening hours except by agreement o f  t h e  panel ,  p a r t i e s ,  and 

counsel. 

(3) Any a c t i o n  which i s  cont inued tw ice ,  a f t e r  



assignment t o  two panels, s h a l l  be r e f e r r e d  by the d i r e c t o r  t o  

t h e  cour t  where t h e  a c t i o n  was commenced o r ,  i f  the  a c t i o n  was 

t rans fe r red ,  t o  t h e  c o u r t  t o  which i t  was t r a n s f e r r e d  f o r  a 

hear ing on t h e  cause o f  t h e  i n a b i l i t y  t o  ho ld  an a r b i t r a t i o n  

hearing. The cour t ,  upon such hearing, may order a  dismissal 

o r  an inquest  before  another panel. 

13-22-309. Defaul ts .  (1) Where a  p a r t y  f a i l s  t o  appear 

a t  t h e  hearing, t h e  panel s h a l l  nonetheless proceed w i t h  the  

hear ing and s h a l l  make an award and decis ion,  as may be j u s t  

and proper under t h e  f a c t s  and circumstances o f  t h e  ac t ion ,  

which may be entered as a  judgmente- f o r t h w i t h  under sec t ion  

13-22-313. The judgment, i f  any, t h e  d e f a u l t ,  and t h e  award 

may be vacated, and the  a c t i o n  may be res to red  t o  the  

a r b i t r a t i o n  calendar on ly  upon order o f  t h e  c o u r t  where t h e  

a c t i o n  was commenced or ,  i f  the  a c t i o n  was t rans fe r red ,  o f  t h e  

c o u r t  t o  which i t  was t rans fe r red ,  upon good cause shown. 

Such order o f  r e s t o r a t i o n  s h a l l  be upon cond i t i on  t h a t  t h e  

moving p a r t y  pay i n t o  the  c o u r t  an amount equal t o  t h e  t o t a l  

fees payable by t h e  j u d i c i a l  department t o  t h e  panel. 

( 2 )  Should a1 1  p a r t i e s  f a i  1  t o  appear a t  t h e  hearing, 

t h e  panel s h a l l  f i l e  a  r e p o r t  and award d ismissing t h e  act ion.  

The a c t i o n  may be res to red  t o  the  a r b i t r a t i o n  calendar on ly  

upon order  o f  t h e  c o u r t  where the  a c t i o n  was commenced o r ,  i f  

t h e  a c t i o n  was t rans fe r red ,  o f  the  c o u r t  t o  which i t was 

t rans fe r red ,  upon good cause shown. Such order o f  r e s t o r a t i o n  

may prov ide f o r  t h e  payment by any p a r t y  i n t o  c o u r t  o f  panel 
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fees as t h e  c o u r t  may determine as j u s t  an'd proper .  

13-22-310. Conduct of hearings. (1) The panel s h a l l  

conduct t h e  hear ing  w i t h  due regard  t o  t h e  law and es tab l i shed  

r u l e s  o f  evidence, which s h a l l  be l i b e r a l l y  construed t o  

promote j u s t i c e .  I n  personal i n j u r y  cases, medical p r o o f  may 

be es tab l i shed  by t h e  submission i n t o  evidence o f  medical 

r e p o r t s  o f  a t t e n d i n g  o r  examining phys ic ians  upon s t i p u l a t i o n  

o f  a l l  p a r t i e s .  

(2) The panel s h a l l  have t h e  general powers o f  a cou r t ,  

i n c l u d i n g ,  b u t  n o t  1 i m i t e d  t o :  

(a) Subpoenai ng wi tnesses t o  gpiear ;  

(b) Subpoenaing books, papers, documents, and o the r  

iterns of evidence; 

(c) Admin is te r ing  oaths o r  a f f i r m a t i o n s ;  

(d) Determin ing t h e  a d m i s s i b i l i t y  o f  evidence and t h e  

form i n  which it i s  t o  be o f fe red ;  

(e) Dec id ing  quest ions o f  law and f a c t s  i n  t h e  ac t i ons  

submit ted t o  them. 

13-22-311. Costs o f  h e a r i  ngs - stenographic record.  

(1) Witness fees s h a l l  be t h e  same as i n  t h e  cou r t ,  and t h e  

cas ts  s h a l l  be borne by t h e  same p a r t i e s  as i n  c o u r t .  

(2) The panel s h a l l  n o t  be requ i red  t o  cause a 

stenographic reco rd  t o  be made, b u t  i f  any p a r t y  requests t h a t  

such reco rd  be kep t  and depos i ts  f i f t y  d o l l a r s  o r  more as the  

panel may f i x  t o  secure payment t h e r e f o r ,  t h e  panel s h a l l  

p rov ide  a stenographer. Any surp lus  deposi ted s h a l l  be 



returned t o  the party depositing i t .  The cost of the 

stenographer shall not be a  taxable disbursement. 

13-22-312. Compensation of a rb i t ra tors .  The director 

shall  provide fo r  the compensation, including expenses, 

payabl e  t o  each a rb i t r a to r ,  a1 1 wi thi  n appropriations made 

available t o  the judicial department for  t h i s  purpose. Claims 

for  such compensation shall  be made a f t e r  entry of the award 

on forms prescribed by the director.  The director  shall  

forward a l l  claims approved by him t o  the judicial department. 

Any a rb i t r a to r  may apply to  the director  fo r  reimbursement of 

extraordinary expenses necessarily yncurred by him in the same 

manner as provided fo r  application for  ordinary compensation. 

13-22-313. Award. (1) The award shall be signed by the 

panel of a rb i t ra tors  or a t  l eas t  a  majority of them. The 

chairperson shall  f i l e  a report and the award with the 

director  within twenty days a f t e r  the hearing and mail or 

deliver copies thereof t o  the part ies  or the i r  counsel. The 

director  shall  mark his f i l e s  accordingly, f i l e  the original 

with the clerk of the court where the action was commenced, 

o r ,  i f  the action was transferred, of the court to  which i t  

was transferred and notify the part ies  of such f i  1ing. 

(2) Unless a  demand i s  made for t r i a l  de novo or the 

award vacated, the award shall  be f inal  and judgment shall be 

entered thereon by the clerk of the court where the action was 

commenced o r ,  i f  the action was transferred, the clerk of the 

court t o  which i t  was transferred. 
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1 13-22-314. T r i a l  de novo. (1)- Demands may be made by 

2 any p a r t y  r P o t  i n  d e f a u l t  f o r  t r i a l  de novo i n  t h e  c o u r t  where 

3 t h e  a c t i o n  was commenced o r ,  i f  t h e  a c t i o n  was t r a n s f e r r e d ,  

4 t h e  c o u r t  eo which i t  was t r a n s f e r r e d ,  w i t h  o r  w i t h o u t  j u r y .  

5 Any p a r t y ,  w i t h i n  t h i r t y  days a f t e r  t h e  award i s  f i l e d  w i t h  

,-
;1 t h e  approp r ia te  c o i l r t  c l e r k ,  may serve upon a l l  adverse 

7 p a r t i e s  a  demand f o r  t r i a l  de novo. 

8 (2) I f  t h e  demandant e i t h e r  serves o r  f i l e s  a  t i m e l y  

9 demand f o r  t r i a l  de novo b u t  neg lec ts  through mistake o r  

10 excusable neg lec t  t o  do another  r e q u i r e d  a c t  w i t h i n  t h e  t ime  

11 l i m i t e d ,  t h e  c o u r t  where t h e  act ion'-wis commenced or ,  i f  t h e  

12 a c t i o n  was t r a n s f e r r e d ,  t h e  c o u r t  t o  which i t  was t r a n s f e r r e d  

13 may g r a n t  an ex tens ion  o f  t i m e  f o r  c u r i n g  t h e  omission. 

14 (3) The demandant s h a l l  a lso ,  concu r ren t l y  w i t h  t h e  

15 f i l i n g  o f  t h e  demand, pay t o  t h e  c o u r t  c l e r k  where t h e  award 

16 was f i l e d  t h e  amount o f  t h e  fees payable t o  t h e  panel by t h e  

17 j u d i c i a l  department pursuant  t o  s e c t i o n  13-22-312. Such sum 

18 s h a l l  n o t  be recoverable by t h e  demandant upon t r i a l  de novo 

19 o r  i n  any o t h e r  proceeding. 

'0 (4) The a r b i t r a t o r s  s h a l l  n o t  be c a l l e d  as witnesses nor  

ill s h a l l  t h e  r e p o r t  o r  award o f  t h e  a r b i t r a t o r s  be admi t ted  i n  

22 eviaence a t  t h e  t r i a l  de novo. 

23 (5) I f  t h e  judgment upon t h e  t r i a l  de novo i s  n o t  more 

24 f avo rab le  than t h e  a r b i t r a t i o n  award, i n  t h e  amount of damages 

25 awarded o r  t h e  type o f  r e l i e f  granted t o  t h e  demandant, t h e  

26 demandant s h a l l  n o t  b-ccover i n t e r e s t  o r  cos ts  from t h e  t ime  o f  



the  award b u t  s h a l l  pay cos ts  t o  the  o t h e r  p a r t y  o r  p a r t i e s  

from t h a t  t ime. 

13-22-315. Mot ion t o  vacate award. (1) Except as 

prov ided i n  subsect ion (2) o f  t h i s  sec t ion ,  any pa r t y ,  w i t h i n  

t h i r t y  days a f t e r  t he  award i s  served upon him, may f i l e  w i t h  

t h e  appropr ia te  c o u r t  c l e r k  a  motion t o  vacate the  award on 

o n l y  the  grounds t h a t  t he  r i g h t s  of t he  moving p a r t y  were 

p r e j u d i c e d  because: 

(a) There was co r rup t ion ,  fraud, o r  misconduct i n  

p rocu r ing  t h e  award; 

(b) The panel making t h e  awacd-exceeded i t s  power o r  so 

i m p e r f e c t l y  executed i t  t h a t  a  f i n a l  and d e f i n i t e  award was 

n o t  made; o r  

(c) There was a subs tan t ia l  f a i l u r e  t o  f o l l o w  the  

procedures es tab l i shed  by t h i s  p a r t  3. 

(2) No p a r t y  may apply t o  vacate the  award i f  t h e  p a r t y  

cont inued w i t h  the  a r b i t r a t i o n  w i t h  n o t i c e  o f  t h e  de fec t  and 

w i t h o u t  ob jec t i on .  

(3 )  Copies o f  t he  mot ion papers s h a l l  be served upon the  

d i r e c t o r  w i t h i n  two days a f t e r  f i l i n g .  I f  the  mot ion t o  

vacate i s  granted, t h e  case s h a l l  be re turned t o  the  top  o f  

t he  a r b i t r a t i o n  calendar and submitted t o  a  new panel.  

13-22-316. General power o f  cour t .  The c o u r t  where t h e  

a c t i o n  was commenced or ,  i f  the  a c t i o n  was t rans fe r red ,  the  

c o u r t  t o  which i t  was t r a n s f e r r e d  s h a l l  hear and determine a l l  

c o l l a t e r a l  motions r e l a t i n g  t o  a r b i t r a t i o n  proceedings. 
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SECTION 2. Appropr ia t ion .  There- i s  hereby appropr iated,  

o u t  o f  any moneys i n  t h e  s t a t e  t reasu ry  no t  otherwise 

appropr iated,  t o  t h e  j u d i c i a l  department, f o r  t h e  f i s c a l  year  

commencing J u l y  1, 1982, t h e  sum o f  do1 1 a rs  

($ ) o r  so much t h e r e o f  as may be necessary, f o r  t h e  

implementat ion o f  t h i s  ac t .  

SECTION 3. E f f e c t i v e  date - a p p l i c a b i l i t y .  Th i s  a c t  

s h a l l  take  e f f e c t  J u l y  1, 1982, and s h a l l  apply t o  cases f i l e d  

on o r  a f t e r  January 1, 1983. 

SECTION 4. Safe ty  clause. The general assembly hereby 

f i n d s  , determi nes, and dec lares  t h g t - t h i  s a c t  i s  necessary 

f o r  t h e  immediate p r e s e r v a t i o n  o f  t h e  p u b l i c  peace, hea l th ,  

and sa fe ty .  



- -  

-- 

BILL 19 

A BILL FOR AN ACT 

CONCERNING THE REQUIREMENTS FOR DISSOLUTION OF MARRIAGE UPON 

AFFIDAVIT. 

B i  11 Summary- 

(Note: -This summary appl ies t o  t h i s  b i l l  'as introduced 
and does not necessar i ly  r e f l e c t  any amendments which - may ---- be 
subsequently adopted. ) 

Provides t h a t  f i n a l  orders i n  a procedure f o r  d isso lu t ion  
o f  marriage may be entered upon the a f f i d a v i t  o f  e i t h e r  o r  
both p a r t i e s  when there are no ch i l d ren  o f  the husband and 
wi fe ,  the adverse pa r t y  i s  personal ly served i n  the manner 
provided by the Colorado ru l es  o f  c i v i l  procedure, and there 
i s  no genuine issue o f  mater ia l  fac t .  Sets f o r t h  the 
procedures f o r  f i l i n g  and en t ry  o f  a decree upon a f f i d a v i t .  

Be it enacted by -the General Assembly o f  the State o f  Colorado: ----
SECTION 1. Par t  1o f  a r t i c l e  10 o f  t i t l e  14, Colorado 

Revised Statutes 1973, as amended, is'amended BY THE ADDITION 

OF A NEW SECTION t o  read: 

14-10-120.3. D isso lu t ion  o f  marriage upon a f f i d a v i t  -
requirements. (1) F ina l  orders i n  a proceeding f o r  

d i sso lu t i on  o f  marriage may be entered upon the a f f i d a v i t  of 

e i t h e r  o r  both pa r t i es  when: 



(a) There are  no c h i l d r e n  o f  t he  hbsband and wi fe ;  and 

(b) The adverse p a r t y  i s  pe rsona l l y  served i n  t h e  manner 

prov ided by t h e  Colorado r u l e s  o f  c i v i l  procedure; and 

(c) There i s  no genuine i ssue  as t o  any ma te r ia l  f a c t .  

(2) I f  one p a r t y  des i res  t o  submit t h e  mat ter  f o r  e n t r y  

o f  f i n a l  o rders  upon an a f f i d a v i t ,  t h e  submi t t i ng  p a r t y  s h a l l  

f i l e  h i s  a f f i d a v i t  s e t t i n g  f o r t h  sworn test imony showing t h e  

c o u r t ' s  j u r i s d i c t i o n  and f a c t u a l  averments suppor t ing  t h e  

r e l i e f  requested i n  the  proceeding. Such a f f i d a v i t  s h a l l  no t  

be f i l e d  and s h a l l  no t  be considered 
* - f o r  any purpose i f  

s t a t u t o r y  w a i t i n g  per iods  have n o t  expi red.  

(3) The a f f i d a v i t  s h a l l  be accompanied by t h e  fo l l ow ing :  

(a) A copy o f  t h e  decree proposed f o r  e n t r y  by t h e  

a f f i a n t ,  i n c l u d i n g  a  copy o f  any separa t ion  agreement proposed 

f o r  adopt ion  by t h e  cou r t ;  and 

(b) A n o t i c e  t o  t h e  adverse p a r t y  which s t a t e s  t h a t :  

(I)The a f f i d a v i t  s h a l l  be submitted t o  t h e  c o u r t  f o r  

cons ide ra t i on  i n  e n t e r i n g  a  f i n a l  decree as proposed; and 

(11) The adverse p a r t y  s h a l l  have twenty days from t h e  

date  o f  se rv i ce  o r  m a i l i n g  t o  e i t h e r  f i l e  opposing a f f i d a v i t s  

wi+h t h e  c o u r t  o r  f i l e  w r i t t e n  request  f o r  a  formal hearing; 

and 

(111) I f  t h e  adverse p a r t y  does n o t  o b j e c t  o r  f i l e  a 

request  f o r  a  formal hear ing  w i t h i n  twenty days a f t e r  t h e  date 

o f  se rv i ce  o r  ma i l i ng ,  a  f i n a l  decree may en te r  as proposed by 

t h e  a f f i a n t .  



I 

(4) Copies o f  t h e  a f f i d a v i t ,  proposed decree, and n o t i c e  

s h a l l  be served o r  mai led  t o  t h e  adverse p a r t y  o r  t o  h i s  

a t t o r n e y  o f  reco rd  a t  l e a s t  twenty days p r i o r  t o  t h e i r  

cons ide ra t i on  by t h e  cour t ,  and p roo f  o f  se rv i ce  o r  m a i l i n g  as 

r e q u i r e d  by t h i s  s e c t i o n  s h a l l  be made by c e r t i f i c a t e  o f  

s e r v i c e  o r  ma i l i ng .  

(5) I f  t h e  a f f i d a v i t  o f  each o f  t h e  p a r t y  l i t i g a n t s  i s  

f i l e d  i n  support o f  any proposed decree, t h e  se rv i ce  

requirements s h a l l  be dispensed w i t h  by t h e  cou r t .  

(6) The c o u r t  s h a l l  n o t  be bound t o  en te r  a  decree upon 

t h e  a f f i d a v i t s  o f  e i t h e r  o r  bo th  FaFt ies,  b u t  t h e  c o u r t  may, 

upon i t s  own motion, r e q u i r e  t h a t  a  formal hear ing be he ld  t o  

determine any o r  a1 1  issues presented by t h e  p leadings.  

SECTION 2. E f f e c t i v e  date - a p p l i c a b i l i t y .  This a c t  

s h a l l  take e f f e c t  J u l y  1, 1982, and s h a l l  app ly  t o  any 

p e t i t i o n  f o r  d i s s o l u t i o n  o f  marr iage f i l e d  on o r  a f t e r  s a i d  

date. 

SECTION 3. Safe ty  clause. The general assembly hereby 

f i n d s ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p rese rva t ion  o f  t h e  p u b l i c  peace, hea l th ,  

and sa fe ty .  
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BILL 20 


A BILL FOR AN ACT 

1 CONCERNING MINOR TRAFFIC OFFENSES, AND MAKING AN APPROPRIATION 

2 I N  CONNECTION THEREWITH. 

B i l l  Summary 

(Note: Th is  summarv a  ~ ~ l asi e s  t o  t h i s  b i l l  i n t roduced 

Creates a  system f o r  t he  use o f  t r a f f i c  r e fe rees  t o  
handle c l a s s  3 and c l a s s  4  t r a f f i c  o f fenses ,  s i t t i n g  w i t h o u t  a 
j u r y  and w i t h o u t  any p rosecu t i ng  a t t o rney .  Sets qual if i c a t i o n  
requirements f o r  t r a f f i c  r e fe rees  t o  be t h e  same as f o r  county 
judges, depending on t h e  c l a s s i f i c a t i o n  o f  t h e  county. 

Provides t h a t  c l a s s  3 and c l a s s  4  t r a f f i c  o f fenses a re  t o  
be t r e a t e d  as c i v i l  o f fenses  r a t h e r  than  c r i m i n a l  
misdemeanors, t h a t  p e n a l t y  assessment procedures a re  
a p p l i c a b l e  t o  such of fenses,  as a re  p r o v i s i o n s  f o r  b r i n g i n g  
t h e  person i n t o  c o u r t ,  and t h a t  f a i l u r e  t o  appear c o n s t i t u t e s  
c i v i  1  contempt. Makes conforming amendments. 

3 -Be -it enacted b~ -t h e  General Assembly o f  t h e  S ta te  o f  Colorado: 

4  SECTION 1. 13-6-501 (4),  Colorado Revised S ta tu tes  1973, 

5 as amended, i s  amended t o  read: 

6 13-6-501. County c o u r t  r e fe rees  - qua1i fic a t i  ons -
7 du t i es .  (4) Subject  t o  t h e  p r o v i s i o n  t h a t  no r e f e r e e  may 

8 p r e s i d e  i n  any t r i a l  by j u r y ,  county c o u r t  r e fe rees  s h a l l  have 
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THE power t o  hear the-fo44owing-matters: 

faj--€4ass--2;--c~ass-3;-and-c4ass-4-traffic-offenses;-as 

def ined-in-section-42-4-3583;-€:R:S:-3973; 

f hj--Such - 7thcr mat te r s  as determi  ned by r u l e  o f  t he  

supreme c o u r t .  

SECTION 2. A r t i c l e  6 o f  t i t l e  13, Colorado Revised 

S ta tu tes  1973, as amended, i s  amended BY THE ADDITION OF A NEW 

PART t o  read: 

PART 6 

TRAFFIC REFEREE ADJUDICATION SYSTEM 

13-6-601. L e g i s l a t i v e  d e c l a r a t i o n .  The genera l  assembly 

hereby dec la res  t h a t  an i n o r d i n a t e  amount o f  t ime  and e f f o r t  

i s  expended by t h e  lower  c o u r t s  and d i s t r i c t  a t t o r n e y s '  

o f f i c e s  i n  t h e  a d j u d i c a t i o n  o f  m inor  t r a f f i c  o f fenses ,  

r e s u l t i n g  i n  l e s s  than  adequate emphasis on more impo r tan t  

ma jo r  t r a f f i c  and o t h e r  misdemeanor o f fenses.  The general  

assembly des i r es  and i n tends  t h a t  lower  c o u r t  judges and 

p rosecu to rs  be a f f o r d e d  adequate t ime  t o  deal  more e f f e c t i v e l y  

w i t h  those persons charged w i t h  more se r i ous  c r i m i n a l  

o f fenses .  To t h i s  end, t h e  genera l  assembly hereby 

e s t a b l i s h e s  a  system o f  t r a f f i c  r e f e r e e  a d j u d i c a t i o n  o f  minor  

t t d f f i c  law v i o l a t i o n  charges d e a l i n g  w i t h  c l a s s  3  and c l a s s  4 

t r a f f i c  o f fenses .  The i n t e r e s t  o f  t h e  s t a t e  as a  whole i n  t h e  
*,. ..-, 

improvement o f  t h e  c r i m i n a l  j u s t i c e  system i s  so g r e a t  and of 

such v i t a l  concern t h a t  t h e  genera l  assembly hereby dec la res  

t h a t  t h e  e s t a b l i s h ~ i e n t  o f  such a  t r a f f i c  r e f e r e e  system i s  of 



urgent statewide concern. 

13-6-602. Traff ic  referees - numbers - qua1 i f i ca t ions .  

(1) (a)  Each county court serving counties c l a s s i f i ed  under 

section 13-6-201 as Class B s h a l l ,  and each county court  

serving counties c l a s s i f i ed  as Class C or  Class D may, appoint 

a t r a f f i c  referee or  referees t o  hear and decide charges 

dealing with c l a s s  3 and c l a s s  4 t r a f f i c  offenses as defined 

in section 42-4-1501 (1) (b ) ,  C.R.S. 1973, unless the judicial  

department in i t s  d iscret ion determines t h a t  a t r a f f i c  referee 

i s  not needed in a par t i cu la r  county fo r  timely disposit ion of 

a l l  county court  t r a f f i c  business. I f  the  judicial  department 

determines t h a t  a t r a f f i c  referee i s  not needed in  a 

par t i cu la r  county, the chief judge of the  judicial  d i s t r i c t  in  

which t h a t  county s i t s  shal l  assign one or more county judges 

in  such county t o  ac t  as  t r a f f i c  referees in  a l l  cases i n  

which c lass  3 or c lass  4 t r a f f i c  offenses are  charged, and 

said offenses shal l  be heard in accordance with the procedural 

provisions of t h i s  t i t l e .  One t r a f f i c  referee may be 

appointed for  each two county judges authorized by law for  

such counties,  unless such county has only one county judge, 

in which case one t r a f f i c  referee may be appointed. 

Qualif ications of t r a f f i c  referees shal l  be the same as  fo r  

county judges in the county of appointment. 

(b) Traff ic  referees who have not been admitted t o  the 

pract ice  of law sha l l  not take of f ice  fo r  the f i r s t  time as  

t r a f f i c  referees unt i l  they have attended an i n s t i t u t e  
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e s t a b l i s h e d  by t h e  supreme c o u r t  t o  i n f o r m  them o f  t h e  d u t i e s  

and f u n c t i o n s  o f  t h e  county c o u r t  and t h e i r  r e s p o n s i b i l i t i e s  

t h e r e i n ,  un less such attendance i s  waived by t h e  supreme 

c o u r t .  

( 2 )  The use o f  t r a f f i c  r e fe rees  t o  t r y  t r a f f i c  cases i n  

t h e  c i t y  and county o f  Denver s h a l l  be as au tho r i zed  and 

es tab l i shed  by t h e  chaFter  and ordinances o f  t h a t  

j u r i s d i c t i o n .  

13-6-603. J u r i s d i c t i o n  - du t i es .  (1) (a) T r a f f i c  

r e fe rees  s h a l l  have j u r i s d i c t i o n  t o  hear and decide c l a s s  

and c l a s s  4  t r a f f i c  o f f ense  cases, t o  accept  g u i l t y  p leas ,  t o  

conduct hear ings as t o  t h e  g u i l t  o r  innocence o f  a person 

charged w i t h  such an o f fense ,  t o  make orders  b i n d i n g  on t h e  

person accused as t o  g u i l t  o r  innocence, and t o  impose 

p e n a l t i e s  upon those found g u i l t y  i n  t h e  same manner as i f  t h e  

t r a f f i c  r e f e r e e  were s i t t i n g  as a county judge. The 

c o n v i c t i o n  o f  a  person accused o f  a  c l a s s  3  t r a f f i c  o f fense  

be fo re  a t r a f f i c  r e f e r e e  s h a l l  have t h e  same e f f e c t  as a  

c o n v i c t i o n  be fo re  a  county judge f o r  t h e  purposes o f  assessing 

p e n a l t y  po i n t s  aga ins t  t h e  d r i v i n g  reco rd  o f  such person i n  

accordance w i t h  s e c t i o n  42-4-1501, C. R. S. 1973. 

(b) I n  o rde r  t o  c a r r y  o u t  t h e  p r o v i s i o n s  o f  paragraph 

(a) o f  t h i s  subsect ion (I), granteda  t r a f f i c  r e f e r e e  i s  t h e  

power t o  adm in i s te r  oaths and t o  t ake  test imony. Upon a  

showing o f  necess i t y  by s a i d  t r a f f i c  r e fe ree ,  t h e  county c o u r t  

s h a l l  i ssue  such subpoenas as may be r e q u i r e d  f o r  t h e  

3 



1 	 attendance a t  hearings o f  p a r t i e s  o r  witnesses. The f a i l u r e  

o f  a  person t o  appear a t  a  hear ing t o  which such person has 

been summoned o r  subpoenaed s h a l l  be repor ted  by s a i d  t r a f f i c  

referee t o  the  county c o u r t  f o r  such a c t i o n  as t h e  county 

c o u r t  i n  i t s  d i s c r e t i o n  may consider  appropr iate.  

(2) Any case i n  which charges are pending before a 

county c o u r t  on January 1, 1983, may be r e s e t  f o r  a hear ing 

before a  t r a f f i c  re fe ree  i f :  

(a) The charges are c lass  3  o r  c lass  4  t r a f f i c  offenses; 

and 

(b) The p r e s i d i n g  judge o f  t h e  county c o u r t  determines 

t h a t  such case should be t r a n s f e r r e d  f o r  hear ing  before a 

t r a f f i c  re fe ree.  

13-6-604. Court j u r i s d i c t i o n .  (1) The p rov i s ions  o f  

t h i s  p a r t  6  s h a l l  no t  a f f e c t  t h e  j u r i s d i c t i o n  o f  county cou r t s  

over c lass  3 o r  c lass  4 t r a f f i c  offenses; except t h a t ,  where 

t r a f f i c  re fe rees  have been appointed, t h e  c o u r t  s h a l l  normal l y  

exerc ise  i t s  j u r i s d i c t i o n  through t h e  t r a f f i c  referees.  If 

the  p r e s i d i n g  judge o f  t he  county c o u r t  determines t h a t  a 

t r a f f i c  re fe ree  i s  n o t  ava i l ab le ,  f o r  any reason, t o  prompt ly  

hear and determine a  charge, he may assign such case t o  a 

county judge f o r  hearing, and s a i d  county judge s h a l l  a c t  as a  

t r a f f i c  r e f e r e e  and hear s a i d  case pursuant  t o  t h i s  p a r t  6. 

(2) Whenever a cr ime and a  c lass  3  o r  c lass  4  t r a f f i c  

of fense o r  whenever a  cr ime and bo th  such c lass  3 and c lass  4 

t r a f f i c  of fenses are  charged i n  t h e  same summons and 
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compla int ,  a1 1  charges s h a l l  be made r e t u r n a b l e  before the  

c o u r t  hav ing j u r i s d i c t i o n  over t h e  crime. Noth ing i n  t h i s  

p a r t  6 s h a l l  be construed t o  p revent  a c o u r t  having 

j u r i s d i c t i o n  over a c r i m i n a l  charge r e l a t i n g  t o  t r a f f i c  law 

v i o l a t i o n s  from l a w f u l l y  e n t e r i n g  a  judgment on a  case dea l i ng  

w i t h  a  c lass  3 o r  c l ass  4 t r a f f i c  o f fense.  

(3) When a  c o u r t  o f  competent j u r i s d i c t i o n  determines 

t h a t  a person charged w i t h  a  c lass  1o r  c lass  2 t r a f f i c  

o f fense i s  g u i l t y  o f  a  l esse r - i nc luded  o f fense which i s  a  

c l ass  3  o r  c l a s s  4 t r a f f i c  o f fense,  t h e  c o u r t  may e n t e r  a  

judgment as t o  such l e s s e r  charge. 

13-6-605. A c t i v i t i e s  f o r  t r a f f i c  re ferees.  T r a f f i c  

re fe rees  i n  Class 0 ,  Class C, and Class D count ies  s h a l l  be 

h e l d  t o  t he  same r u l e s  and r e s t r i c t i o n s  as a re  es tab l i shed  f o r  

county judges i n  such count ies  by s e c t i o n  13-6-204. 

13-6-606. Terms and appo-intments o f  t r a f f i c  re fe rees .  

(1) T r a f f i c  re fe rees  s h a l l  be se lec ted  by t h e  c h i e f  judge o f  

t he  j u d i c i a l  d i s t r i c t  i n  which t h a t  county s i t s .  

(2) T r a f f i c  re ferees s h a l l  be appointed f o r  an i n i t i a l  

t r i a l  p e r i o d  of t h ree  months and may be re leased from 

appointment a t  t h e  end o f  such p e r i o d  by the  c h i e f  judge o f  

ttlr j u d i c i a l  d i s t r i c t  i n  which t h a t  county s i t s .  Therea f te r ,  

t h e  appointment o f  t h e  t r a f f i c  r e f e r e e  s h a l l  be f o r  a p e r i o d  

o f  two years;  a t  t h e  d i s c r e t i o h  o f  t he  c h i e f  judge o f  t h e  

j u d i c i a 1  d i s t r i c t  i n  which the  county s i t s ,  t h e  appointment 

may be extended i n  increments o f  two years,  b u t  no such 



extension s h a l l  be granted u n t i l  t he  complet ion o f  t he  term 

nex t  preceding such extension. 

(3)  A t r a f f i c  re fe ree  may be removed from o f f i c e  before 

the  complet ion o f  t he  term t o  which he has been appointed by 

the  c h i e f  judge o f  t he  j u d i c i a l  d i s t r i c t  i n  which the  county 

s i t s  i f  he f i n d s  t h a t  t he  t r a f f i c  r e f e r e e  has been found 

g u i l t y  o f  t h e  commission o f  a  cr ime c l a s s i f i e d  as a  fe lony,  

has a  d i s a b i l i t y  which i n t e r f e r e s  w i t h  t h e  performance o f  h i s  

du ty  and which i s  o r  i s  1ik e l y  t o  become o f  a  permanent 

nature,  has w i l l f u l l y  o r  p e r s i s t e n t l y  f a i l e d  t o  per form the  

du t i es  o f  h i s  o f f i c e ,  has been found t o  be h a b i t u a l l y  

intemperate, o r  has been found g u i l t y  o f  any of fense i n v o l v i n g  

moral t u r p i t u d e .  

13-6-607. Admin is t ra t ion .  (1) The du t i es ,  

q u a l i f i c a t i o n s ,  compensation, cond i t i ons  o f  employment, and 

o the r  a d m i n i s t r a t i v e  d e t a i  1  s  concerning t r a f f i c  re fe rees  no t  

s e t  f o r t h  i n  t h i s  p a r t  6  s h a l l  be es tab l ished i n  accordance 

w i t h  t h e  p rov i s ions  o f  sec t i on  13-3-105. 

(2)  Requirements f o r  e s t a b l i s h i n g  bond f o r  a t r a f f i c  

re fe ree  and f o r  such ass i s tan ts  as may be prov ided s h a l l  be 

es tab l ished by the  supreme cou r t .  

(3) The supreme cour t ,  by r u l e ,  s h a l l  determine the  

numbers and q u a l i f i c a t i o n s  o f  persons t o  be employed as 

ass i s tan ts  t o  t h e  t r a f f i c  referees.  

(4) The supreme c o u r t  s h a l l ,  by r u l e ,  es tab l  i s h  the  

working schedule f o r  t r a f f i c  re fe ree  cour ts ,  i n c l u d i n g  the  
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days o f  t he  week t o  be worked, any p r o v i s i o n s  f o r  n i g h t  and 

weekend c o u r t  where such p r o v i s i o n s  w i l l  b e t t e r  c a r r y  on t h e  

business o f  t h e  county cou r t ,  and t h e  p lace  o r  p laces where 

t h e  t r a f f i c  re ferees w i l l  conduct hear ings w i t h i n  t he  county. 

Hearings may be a t  the  l o c a t i o n  where the  county c o u r t  s i t s  o r  

a t  such o the r  l o c a t i o n  as the  supreme c o u r t  s h a l l  determine. 

13-6-608. Hearing room f a c i l i t i e s .  The board o f  county 

commissioners o f  t he  county served by the  county c o u r t  t o  

which t r a f f i c  re fe rees  are  assigned s h a l l  p rov ide  hear ing  room 

f a c i l i t i e s  f o r  such t r a f f i c  re ferees.  

13-6-609. Records - f i n e s .  A t r a f f i c  re fe ree  s h a l l  be 

respons ib le  f o r  ma in ta in ing  records on a l l  hear ings he ld  

be fo re  him. Such records s h a l l  i nc lude  the  record  o f  t he  

o f fense charged, t he  name o f  t h e  person charged, t he  address 

o f  such person, t h e  d i s p o s i t i o n  made o f  t he  charge, and the  

f i n e  and the  number o f  pena l t y  p o i n t s ,  i f  any, assessed 

aga ins t  the  person found g u i l t y  o f  t he  charge. Such records 

and the  t o t a l  sum o f  a1 1  moneys c o l l e c t e d  as f i n e s  s h a l l  be 

forwarded p e r i o d i c a l l y ,  b u t  n o t  l ess  o f t e n  than once each 

seven days, t o  the  c l e r k  o f  t he  county c o u r t  a t  t he  county 

seat  o f  such cour t .  Therea f te r ,  the  maintenance o f  the  

recbrds and the  disbursement o f  moneys s h a l l  be i n  accordance 

w i t h  the  r u l e s  o f  t h e  county c o u r t  f o r  records and moneys 
?.S, be." 

generated w i t h i n  such cou r t .  

13-6-610. Jury  t r i a l s .  Notwi thstanding any o the r  

p r o v i s i o n  o f  law, t he  r i g h t  t o  a  j u r y  t r i a l  s h a l l  n o t  be 



a v a i l a b l e  a t  a  hear ing  be fore  a  t r a f f i c  re fe ree  o r  a county 

judge a c t i n g  as a  t r a f f i c  re fe ree  where t h e  accused i s  charged 

w i t h  t h e  commission o f  a  c lass  3  o r  c lass  4 t r a f f i c  o f fense 

which does not  c o n s t i t u t e  a  crime. 

13-6-611. Burden o f  p roo f .  The t r a f f i c  re fe ree  s h a l l  

dismiss charges aga ins t  an accused unless t h e  s t a t e ,  through 

i t s  witnesses, proves t h e  g u i l t  o f  t h e  accused beyond a 

reasonable doubt. The d i s t r i c t  a t t o rney  o r  h i s  deputy s h a l l  

no t  represent  t h e  s t a t e  a t  hearings conducted by a t r a f f i c  

re fe ree  o r  a county judge a c t i n g  as a  t r a f f i c  re fe ree  where 

the  accused i s  charged w i t h  t h e  commission o f  a c lass  3 o r  

c lass  4 t r a f f i c  of fense which does no t  c o n s t i t u t e  a  crime. 

The accused may be represented by counsel b u t  does not  have a 

r i g h t  t o  a cour t -appointed a t to rney .  The p u b l i c  defender 

s h a l l  no t  represent  an accused i n  a  hear ing be fore  a t r a f f i c  

re fe ree  o r  county judge a c t i n g  as a  t r a f f i c  re fe ree.  The 

g u i l t  o r  innocence o f  t h e  accused s h a l l  be determined by the  

t r a f f i c  r e f e r e e  o r  county judge a c t i n g  as a  t r a f f i c  re fe ree  on 

the  bas is  o f  h i s  i n q u i r y  i n t o  the  f a c t s  o f  t he  case as 

presented by witnesses f o r  t he  s t a t e  and by witnesses f o r  t he  

accused i f  the  accused des i res  t o  present  witnesses i n  h i s  own 

behal f .  The accused may not  be compelled t o  present  any 

evidence o r  test imony i n  h i s  beha l f ,  and no adverse in ference 

may be drawn by the  t r a f f i c  re fe ree  o r  county judge a c t i n g  as 

a  t r a f f i c  re fe ree  by the  f a i l u r e  o f  t h e  accused t o  present  

evidence. The accused, o r  h i s  a t to rney ,  may make re levan t  
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cross-examinat ion o f  t h e  s t a t e ' s  witnesses. The l i m i t s  o f  

s a i d  cross-examinat ion s h a l l  be determined by the  t r a f f i c  

r e f e r e e  o r  county judge a c t i n g  as a t r a f f i c  re fe ree .  Any 

evidence havfng p roba t i ve  va lue s h a l l  be rece ived a t  t h e  

hear ing,  regard less  o f  i t s  a d m i s s i b i l i t y  under t he  Colorado 

r u l e s  o f  evidence o r  any o the r  c o u r t  r u l e  o r  s t a t u t e  1  i m i t i n g  

a d m i s s i b i l i t y  o f  evidence, i f  t h e  defendant o r  t h e  s t a t e  i s  

a f f o r d e d  a  f a i r  oppo r tun i t y  t o  rebu t  s a i d  evidence. 

13-6-612. Appeal procedures. Any appeal f rom a  dec i s i on  

o f  a t r a f f i c  r e f e r e e  o r  county judge a c t i n g  as a  t r a f f i c  

r e f e r e e  s h a l l  f o l l o w  t h e  procedures es tab l i shed  f o r  appeals 

from county cou r t s  t o  d i s t r i c t  cou r t s .  A n o t i c e  o f  appeal 

s h a l l  be f i l e d  w i t h  t he  t r a f f i c  re fe ree  o r  county judge a c t i n g  

as a  t r a f f i c  re fe ree ,  and s a i d  t r a f f i c  r e f e r e e  o r  county judge 

s h a l l  be respons ib le  f o r  t h e  c e r t i f i c a t i o n  o f  t h e  hear ing  

reco rd  t o  t h e  appe l l a te  cou r t .  Wherever, i n  t he  procedures 

f o r  appeal from t h e  judgment o f  a  county cou r t ,  a  power, duty ,  

r e s p o n s i b i l i t y ,  o r  procedure makes re fe rence t o  t h e  county o r  

an agent t he reo f ,  i t  s h a l l  be read, f o r  t h e  purposes o f  t h i s  

s e c t i o n  on l y ,  as r e f e r r i n g  t o  t h e  t r a f f i c  r e f e r e e  o r  t h e  

county judge a c t i n g  as a  t r a f f i c  re fe ree  and h i s  ass i s tan ts .  

The d i s t r i c t  a t t o rney  s h a l l  represent  t h e  s t a t e  on t h e  appeal. 

SECTION 3. 42-4-1501 (2) (a), (2) (b), (4) (a), (4)(I), 

(b), and (6), Colorado Revised Sta tu tes  1973, as amended, a re  

amended t o  read: 

42-4-1501. T r a f f i c  o f fenses  c l a s s i f i e d  - pena l t i es .  



(1) (a) I t  i s  a misdemeanor t r a f f i c  o f fense f o r  any person t o  

v i o l a t e  any o f  t h e  p rov i s ions  o f  t h i s  a r t i c l e ,  I F  SUCH 

VIOLATION I S  CLASSIFIED AS A MISDEMEANOR OR AS A CLASS 1 OR 

CLASS 2 TRAFFIC OFFENSE, unless such v i o l a t i o n  i s ,  by t h i s  

a r t i c l e  o r  by any o the r  law o f  t h i s  s t a t e ,  declared t o  be a 

fe lony .  

(b) CLASS 3 AND CLASS 4 TRAFFIC OFFENSES ARE NONCRIMINAL 

OFFENSES. A PENALTY ADJUDGED FOR A VIOLATION OF THE 

PROVISIONS OF THIS ARTICLE, WHERE THE OFFENSE I S  CLASSIFIED AS 

A CLASS 3 OR CLASS 4 TRAFFIC OFFENSE, SHALL BE SOLELY A CIVIL 

PENALTY. 

(c)  FOR THE PURPOSES OF THIS PART 15, A COURT OF 

COMPETENT JURISDICTION SHALL INCLUDE A TRAFFIC REFEREE OR A 

COUNTY JUDGE ACTING AS A TRAFFIC REFEREE. 

(2) (a) Except as prov ided i n  subsect ions (3) and (4) of 

t h i s  s e c t i o n  and i n  sec t i on  42-4-1202 (4) (b), misdemeanor AND 

CIVIL t r a f f i c  of fenses are  d i v i d e d  i n t o  f o u r  classes which are  

d i s t i ngu i shed  from one another by t h e  f o l  lowing penal t i e s  

which are  au thor ized upon conv ic t ion :  

MISDEMEANOR TRAFFIC OFFENSES: 

-Class Minimum Sentence Maximum Sentence 

1 Ten days imprisonment, One year  imprisonment, 

o r  $100 f i n e ,  o r  both. o r  $1000 f i n e ,  o r  both. 

2 Ten days imprisonment, Ni ne ty  days impr i  sonment , 
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1 o r  $10 f i n e ,  o r  both. o r  $300 f i ,ne,  o r  both. 

2 CIVIL TRAFFIC OFFENSES: 

3 CLASS MINIMUM PENALTY MAXIMUM PENALTY 

4 3 $5 f i n e .  $100 f i n e .  

4 $5 f i n e .  $100 f i n e .  

(b) Any misdemeanor TRAFFIC OFFENSE def ined by law 

outs ide  o f  t h i s  a r t i c l e  s h a l l  be punishable as prov ided i n  the  

s t a t u t e  d e f i n i n g  i t  o r  as otherwise prov ided by law. 

(4) (a) A t  t he  t ime t h a t  any person i s  a r res ted  f o r  the  

commission o f  any o f  t he  misdemeanors OR MISDEMEANOR TRAFFIC 

OFFENSES OR I S  CITED FOR THE COMMISSION OF A TRAFFIC OFFENSE 

CLASSIFIED AS A CIVIL TRAFFIC OFFENSE AS s e t  f o r t h  i n  

subsect ion (3) o f  t h i s  sec t ion ,  the  a r r e s t i n g  OR CITING 

o f f i c e r  may, except when the  p rov i s ions  o f  paragraph (c)  o f  

t h i s  subsect ion (4) p r o h i b i t  it, o f f e r  t o  g i v e  a  n o t i c e  t o  the  

person i n  charge o f  o r  opera t ing  the  motor veh i c le  involved,  

which n o t i c e  s h a l l  be i n  the  form o f  a  pena l t y  assessment 

no t ice .  Such n o t i c e  s h a l l  con ta in  a l l  the  i n fo rma t ion  requ i red  

by - e c t i o n  42-4-1505 (2) OR (5.5). Should the  person t o  whom 

the  pena l t y  assessment n o t i c e  i s  tendered accept s a i d  no t i ce ,  

such acceptance s h a l l  c o n s t i t u t e  an acknowledgment o f  gu i  1  t by 

such person o f  h i s  vioSat ion COMMISSION o f  t he  o f fense s ta ted  

i n  such n o t i c e  and a  promise on such person's  p a r t  t o  pay the  



f i n e  OR PENALTY s p e c i f i e d  i n  subsect ion (3) o f  t h i s  s e c t i o n  

f o r  t h e  v i o l a t i o n  i nvo l ved  a t  t he  o f f i c e  o f  t he  department o f  

revenue, motor v e h i c l e  d i v i s i o n ,  Denver, Colorado, e i t h e r  i n  

person o r  by ma i l  w i t h i n  t e n  days f r o m  AFTER t h e  date o f  

a r r e s t  OR CITATION; b u t  any a r r e s t e d  OR CITED person who 

accepts a pena l t y  assessment n o t i c e  b u t  who does n o t  f u r n i s h  

s a t i s f a c t o r y  evidence o f  i d e n t i t y  o r  who t h e  o f f i c e r  has 

reasonable and probable grounds t o  b e l i e v e  w i l l  d i s rega rd  a  

w r i t t e n  promise t o  pay the  s p e c i f i e d  f i n e  OR PENALTY may be 

taken by t h e  o f f i c e r  t o  t h e  neares t  known p o s t - o f f i c e  f a c i l i t y  

and r e q u i r e d  t o  r e m i t  t h e  amount o f  t he  s p e c i f i e d  f i n e  OR 

PENALTY t o  t he  department immediately by m a i l  i n  Un i ted  States 

currency o r  o the r  l e g a l  tender  by money order  o r  personal 

check. Refusal o r  i n a b i l i t y  t o  r e m i t  t h e  s p e c i f i e d  f i n e  OR 

PENALTY by m a i l  when r e q u i r e d  s h a l l  c o n s t i t u t e  a  r e f u s a l  t o  

accept a  pena l t y  assessment no t i ce .  The o f f i c e r  s h a l l  adv ise 

t h e  person a r res ted  OR CITED o f  t h e  p o i n t s  t o  be assessed i n  

accordance w i t h  s e c t i o n  42-2-123. Acceptance and payment o f  

t he  p resc r  i bed  f i n e  OR PENALTY sha11 be deemed a complete 

s a t i s f a c t i o n  f o r  t he  v i o l a t i o n ,  and the  v i o l a t o r  s h a l l  be 

g iven  a  r e c e i p t  which so s t a t e s  when such f i n e  OR PENALTY i s  

p a i d  i n  currency o r  o t h e r  form o f  l e g a l  tender .  Checks 

tendered by t h e  v i o l a t o r  t o  and accepted by the  department and 

on which payment i s  rece ived by t h e  department s h a l l  be deemed 

s u f f i c i e n t  r e c e i p t .  

(b) Should t he  v i o l a t o r  re fuse  t o  accept t he  n o t i c e  



prescr ibed by paragraph (a) o f  t h i s  subsect ion (4) when such 

n o t i c e  i s  tendered by the  a r r e s t i n g  OR CITING o f f i c e r ,  t h e  

o f f i c e r  s h a l l  proceed i n  accordance w i t h  sec t i on  42-4-1504 o r  

sec t i on  42-4-1V5; EXCEPT THAT, WHERE THE VIOLATION I S  A CLASS 

3 OR CLASS 4  TRAFFIC OFFENSE, THE OFFICER SHALL PROCEED ONLY 

I N  ACCORDANCE WITH SECTION 42-4-1505 (5.5) (a). Should the  

v i o l a t o r  accept t he  n o t i c e  b u t  f a i l  t o  pay the  prescr ibed 

pena l t y  w i t h i n  t e n  days t h e r e a f t e r ,  t he  n o t i c e  s h a l l  be 

construed t o  be a  summons OR CITATION as f o r  a charge o f  a 

misdemeanor, MISDEMEANOR TRAFFIC OFFENSE, OR CIVIL TRAFFIC 

OFFENSE, and the  prosecut ion  f o r  s a i d  v i o l a t i o n  s h a l l  

t h e r e a f t e r  be heard i n  t he  c o u r t  o f  competent j u r i s d i c t i o n  

prescr ibed on the  no t i ce ,  i n  which event t he  v i o l a t o r  s h a l l  be 

p r i v i l e g e d  t o  answer the  charge made aga ins t  him i n  the  same 

manner as i s  prov ided i n  t h i s  a r t i c l e  f o r  prosecut ions o f  t he  

misdemeanors, MISDEMEANOR TRAFFIC OFFENSES, AND CIVIL TRAFFIC 

OFFENSES n o t  s p e c i f i e d  i n  subsect ion (3) o f  t h i s  sec t ion ;  

except t h a t  t h e  maximum FINE OR pena l t y  which may be imposed 

s h a l l  no t  exceed the  FINE OR pena l t y  s e t  f o r t h  i n - - t he  

schedde--of-f ines-contained i n  subsect ion (3) o f  t h i s  sec t i on  

f o r  such v i o l a t i o n .  

(6) Notwi thstanding the  p rov i s ions  o f  paragraph (b) o f  

subsect ion (4) and subsect ion (5) o f  t h i s  sect ion,  r e c e i p t  o f  
+ t 

payment by mai l  by t h e  department o f  revenue p r i o r  t o  t he  t ime 

a t  which the  department forwards the  pena l t y  assessment 

no t i ces  N O l I C E  f o r  t he  issuance o f  A summons OR CITATION s h a l l  



be deemed t o  c o n s t i t u t e  r e c e i p t  on o r  be fore  the date t h e  

payment was due. 

SECTION 4. The i n t r o d u c t o r y  p o r t i o n  t o  42-4-1504 (1) and 

42-4-1504 (1) (e) and (2), Colorado Revised Sta tu tes  1973, a re  

amended t o  read: 

42-4-1504. Person a r res ted  t o  be taken before  the  proper  

cour t .  (1) Whenever a  person i s  a r res ted  f o r  any v i o l a t i o n  o f  

t h i s  a r t i c l e  punishable as a misdemeanor OR MISDEMEANOR 

TRAFFIC OFFENSE, t h e  a r res ted  person s h a l l  be taken w i thou t  

unnecessary delay be fore  a  county judge who has j u r i s d i c t i o n  

o f  such of fense as prov ided by law, i n  any o f  the  f o l l o w i n g  

cases: 

(e) I n  any o the r  event when the  p rov i s ions  o f  sec t i on  

42-4-1501 (4)(b) and (4)(c) apply and the  person ar res ted  

refuses t o  g i v e  h i s  w r i t t e n  promise t o  appear i n  c o u r t  as 

prov ided i n  sec t i on  42-4-1505 (1) AND (2). 

(2) Whenever any person i s  a r res ted  by a  p o l  i c e  o f f i c e r  

f o r  any v i o l a t i o n  o f  t h i s  a r t i c l e  punishable as a  misdemeanor 

OR MISDEMEANOR TRAFFIC OFFENSE and i s  n o t  requ i red  t o  be taken 

before  a county judge as prov ided i n  subsect ion (1) of t h i s  

sec t ion ,  t h e  a r res ted  person s h a l l ,  i n  t h e  d i s c r e t i o n  o f  the  

o f f i c e r ,  e i t h e r  be g iven a  w r i t t e n  n o t i c e  o r  summons t o  appear 

i n  c o u r t  as prov ided i n  sec t i on  42-4-1505 (1) OR (2) o r  be 

taken w i thou t  unnecessary delay be fore  a  county judge who has 

j u r i s d i c t i o n  o f  such o f fense when the  a r res ted  person does n o t  

f u r n i s h  s a t i s f a c t o r y  evidence o f  i d e n t i t y  o r  when t h e  o f f i c e r  
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has reasonable and probable grounds t o  be l i eve  the  person w i l l  

d is regard  a  w r i t t e n  promise t o  appear i n  cour t .  The c o u r t  

s h a l l  p rov ide  a  b a i l  bond schedule and a v a i l a b l e  personnel t o  

accept adequate s e c u r i t y  f o r  such b a i l  bonds. 

SECTION 5. 42-4-1505 (1) and (2) (a), Colorado Revised 

Sta tu tes  1973, as amended, a re  amended, and the  s a i d  42-4-1505 

i s  f u r t h e r  amended BY THE ADDITION OF A NEW SUBSECTION, t o  

read: 

42-4-1505. Not ice  t o  appear i n  c o u r t  - re lease -
r e g i s t r a t i o n .  (1) Whenever a person i s  a r res ted  f o r  any 

v i o l a t i o n  o f  t h i s  t i t l e  punishable as a misdemeanor OR 

MISDEMEANOR TRAFFIC OFFENSE, o ther  than misdemeanors THOSE t o  

which t h e  p rov i s ions  o f  sec t i on  42-4-1501 (3) apply, when-saeh 

person-aeeepts-the-notiee--tendered--in--aeeordanee--with--the 

provisions--of--seetibn--42-4-3583-(43,-fa and such person i s  

n o t  requ i red  by t h e  p rov i s ions  o f  sec t i on  42-4-1504 t o  be 

taken w i thou t  unnecessary delay be fore  a  county judge, t h e  

a r r e s t i n g  o f f i c e r  s h a l l  prepare a  w r i t t e n  n o t i c e  o r  summons t o  

appear i n  cour t ,  which w r i t t e n  n o t i c e  and summons s h a l l  

con ta in  the  name and address o f  such person, t he  number o f  

such person 's  d r i v e r ' s  l i cense,  i f  any, t h e  of fense charged, 

t hc  time and p lace when and where such person s h a l l  appear i n  

cou r t ,  and a  p lace f o r  such person t o  execute h i s  w r i t t e n  

promise t o  appear a t  t h e  t ime and p lace i n d i c a t e d  on the  

n o t i c e  and summons. 

( 2 ) ( a )  Whenever any person i s  a r res ted  f o r  a  



misdemeanor OR MISDEMEANOR TRAFFIC OFFENSE t o  which t h e  

p rov i s ions  o f  sec t i on  42-4-1501 (3) and (4) (a) a re  

app l icab le ,  t he  w r i t t e n  n o t i c e  which s h a l l  be tendered by t h e  

a r r e s t i n g  o f f i c e r  s h a l l  con ta in  t h e  name and address o f  such 

person, t h e  l i c e n s e  number o f  t h e  v e h i c l e  involved,  i f  any, 

t he  number o f  such person's  d r i v e r ' s  l i cense,  t h e  na ture  o f  

t h e  of fense,  t he  amount o f  t he  pena l t y  p rescr ibed f o r  such 

of fense,  THE NUMBER OF POINTS ASSESSED AGAINST THE DEFENDANT'S 

DRIVING PRIVILEGE UPON CONVICTION, t h e  date o f  t h e  n o t i c e  and 

summons, t he  t ime and p lace when and where such person s h a l l  

appear i n  c o u r t  i n  t h e  event such pena l t y  i s  n o t  paid,  and a  

p lace  f o r  such person t o  execute a  signed acknowledgment o f  

g u i l t  and an agreement t o  pay t h e  pena l t y  p rescr ibed w i t h i n  

t e n  days, as w e l l  as such o the r  i n fo rma t ion  as may be requ i red  

by law t o  c o n s t i t u t e  such n o t i c e  as a  summons t o  appear i n  

cou r t ,  should t h e  prescr ibed pena l t y  no t  be p a i d  w i t h i n  the  

t ime a l lowed i n  sec t i on  42-4-1501. 

(5.5) (a) Whenever a person i s  c i t e d  f o r  any v i o l a t i o n  

o f  t h i s  a r t i c l e  c l a s s i f i e d  as a  c i v i l  t r a f f i c  of fense,  o ther  

than those offenses t o  which t h e  p rov i s ions  o f  sec t i on  

42-4-1501 (3) and (4) apply, t h e  p o l i c e  o f f i c e r  charg ing t h e  

v i o l a t i o n  s h a l l  i ssue a w r i t t e n  t r a f f i c  c i t a t i o n  t o  t h e  

of fender.  The c i t a t i o n  s h a l l  con ta in  the  name and address of 

t he  o f fender  and t h e  number o f  such person's  d r i v e r ' s  1  icense, 

i f  any; s h a l l  i d e n t i f y  t h e  o f fense charged, i n c l u d i n g  a  

c i t a t i o n  of t h e  s t a t u t e  a l l eged  t o  have been v i o l a t e d  and a 
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b r i e f  statement o r  d e s c r i p t i o n  o f  t h e  of fense,  i n c l u d i n g  t h e  

date and approximate l o c a t i o n  the reo f ;  and s h a l l  d i r e c t  t he  

c i t e d  person t o  appear be fore  a  s p e c i f i e d  county judge o r  

t r a f f i c  re fe ree  a t  a  s t a t e d  date, t ime, and place. The p lace  

t o  appear as s p e c i f i e d  i n  s a i d  n o t i c e  must be be fore  a  t r a f f i c  

re fe ree  o r  a  county judge a c t i n g  as a  t r a f f i c  re fe ree  w i t h i n  

t h e  county i n  which the  o f fense charged i s  a l l e g e d  t o  have 

been committed and who has j u r i s d i c t i o n  o f  such of fense.  The 

date o f  appearance by t h e  a l l e g e d  o f fende r  s h a l l  be the  date 

o f  f i n a l  de termina t ion  o f  t h e  o f f e n d e r ' s  case unless a 

cont inuance f o r  good cause i s  granted. 

(b) Whenever a  person i s  c i t e d  f o r  any v i o l a t i o n  o f  t h i s  

a r t i c l e  c l a s s i f i e d  as a  c i v i l  t r a f f i c  o f fense t o  which t h e  

p r o v i s i o n s  o f  sec t i on  42-4-1501 (3) apply ,  t h e  p o l i c e  o f f i c e r  

charg ing  t h e  v i o l a t i o n  s h a l l  f o l l o w  t h e  procedure s e t  f o r t h  i n  

s e c t i o n  42-4-1501 (4). The c i t a t i o n  s h a l l  be i n  w r i t i n g  and 

s h a l l  con ta in :  The name and address o f  t h e  a l l eged  o f fender ;  

t he  l i c e n s e  number o f  t h e  veh i c le  involved,  i f  any; t h e  number 

o f  such person 's  d r i v e r ' s  l i cense ,  i f  any; t h e  na ture  o f  t h e  

of fense,  i n c l u d i n g  t h e  c i t a t i o n  o f  t h e  s t a t u t e  a l l eged  t o  have 

been v i o l a t e d ,  t h e  date and approximate l o c a t i o n  o f  s a i d  

v i o l a t i o n ,  t h e  amount o f  t h e  pena l t y  p rescr ibed f o r  such 

of fense,  i n c l u d i n g  t h e  number o f  .- p o i n t s  t o  be assessed aga ins t  3 

t h e  o f f e n d e r ' s  d r i v i n g  p r i v i l e g e  upon conv i c t i on ,  and the  t ime 

and p lace  when and where such person s h a l l  appear i n  c o u r t  i n  

t h e  event such pena l t y  i s  n o t  pa id ;  and a  p lace  f o r  such 



person t o  execute a s igned acknowledgment o f  g u i l t  and an 

agreement t o  pay t h e  p e n a l t y  p resc r i bed  w i t h i n  t e n  days. The 

p lace  t o  appear s p e c i f i e d  i n  s a i d  n o t i c e  must be be fo re  a  

t r a f f i c  r e f e r e e  o r  a  county judge a c t i n g  as a  t r a f f i c  r e f e r e e  

w i t h i n  t h e  county i n  which t h e  o f fense charged i s  a l l e g e d  t o  

have been committed and who has j u r i s d i c t i o n  o f  such of fense.  

One copy o f  s a i d  c i t a t i o n  and n o t i c e  s h a l l  be g i ven  t o  t h e  

v i o l a t o r  by t h e  c i t i n g  o f f i c e r ,  one copy s h a l l  be sent  t o  t h e  

d i r e c t o r  of t h e  motor v e h i c l e  d i v i s i o n ,  and such o t h e r  copies 

as may be requ i red  by r u l e  and r e g u l a t i o n  o f  t h e  motor v e h i c l e  

d i v i s i o n  s h a l l  be sent  t o  s a i d  d i r e c t o r  t o  govern the  i n t e r n a l  

a d m i n i s t r a t i o n  o f  t h i s  a r t i c l e  between t h e  motor v e h i c l e  

d i v i s i o n  and t h e  Colorado s t a t e  p a t r o l .  The date o f  

appearance should t h e  pena l t y  assessment n o t  be p a i d  w i t h i n  

t h e  s p e c i f i e d  t ime  s h a l l  be t h e  date o f  f i n a l  de termina t ion  of 

t h e  o f f e n d e r ' s  case. 

(c)  Serv ice  o f  t he  t r a f f i c  c i t a t i o n  s h a l l  have t h e  force 

and e f f e c t  o f  a  summons t o  appear i n  t h e  c o u r t  shown on t h e  

face o f  t h e  c i t a t i o n .  When a v i o l a t o r  i s  of fered t h e  

oppo r tun i t y  t o  s i g n  a  promise t o  appear and re fuses  t o  so 

s ign,  t h e  o f f i c e r  may make o r a l  s e r v i c e  by n o t i f y i n g  t h e  

v i o l a t o r  o f  t h e  charge and the  l o c a t i o n ,  t h e  p lace,  and t h e  

t ime f o r  appearance and by a  n o t a t i o n  on t h e  c i t a t i o n  form 

t h a t  he has compl ied w i t h  these requirements. Thereaf ter ,  a 

f a i l u r e  t o  appear i n  c o u r t  a t  t h e  t ime and p lace  designated 

s h a l l  c o n s t i t u t e  c i v i l  contempt. F a i l u r e  o f  t h e  person c i t e d  
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t o  p rov ide  w r i t t e n  acknowledgment o f  g u i l t  o r  t o  g i v e  a 

promise t o  appear s h a l l  n o t  a f f e c t  t he  v a l i d i t y  o f  t h e  c i v i l  

n o t i c e  t o  appear. 

(d) I f  t h e  c i t e d  person does n o t  f u r n i s h  s a t i s f a c t o r y  

evidence o f  i d e n t i t y  o r  t h e  c i t i n g  o f f i c e r  has reasonable 

grounds t o  b e l i e v e  t h a t  t h e  person w i l l  d i s rega rd  t h e  n o t i c e  

t o  appear i n  c o u r t ,  t h e  c i t i n g  o f f i c e r  s h a l l  take  the  a l l e g e d  

o f fende r  w i t h o u t  unnecessary delay be fore  a  county judge 

a c t i n g  as a t r a f f i c  r e f e r e e  o r  t r a f f i c  r e f e r e e  who has 

j u r i s d i c t i o n  over such t r a f f i c  o f fense f o r  a  de termina t ion  o f  

whether a  b a i l  bond s h a l l  be requ i red .  

(e) When any person i s  apprehended f o r  two o r  more 

v i o l a t i o n s  o f  t h i s  a r t i c l e ,  a r i s i n g  o u t  o f  t h e  same i n c i d e n t ,  

a t  l e a s t  one o f  which i s  c l a s s i f i e d  as a  misdemeanor o r  

misdemeanor t r a f f i c  o f fense,  t h e  p r o v i s i o n s  o f  t h i s  sec t i on  

p e r t a i n i n g  t o  misdemeanors and misdemeanor t r a f f i c  o f fenses 

s h a l l  apply. 

( f)  When any person i s  c i t e d  f o r  a  c i v i l  t r a f f i c  o f fense 

pursuant  t o  paragraph (a) o r  (b) o f  t h i s  subsect ion (5.5), t he  

date o f  appearance o f  t he  c i t e d  person s h a l l  be the  date o f  

f i n a l  de termina t ion  o f  t he  person 's  case. The date o f  

appedrance must be a t  l e a s t  twenty days b u t  n o t  more than 

n i n e t y  days a f t e r  t he  date o f  issuance o f  t h e  c i t a t i o n  unless 

t h e  person c i t e d  demands an e a r l  i e r  hear ing.  A t  t he  c i t e d  

person 's  f i r s t  appearance be fore  a  t r a f f i c  r e f e r e e  o r  a  county 

judge a c t i n g  as a  t r a f f i c  re fe ree ,  t he  c i t e d  person s h a l l  be 



advised o f  t he  nature o f  t he  charge o r  charges, t he  p o i n t s  t o  

be assessed upon conv i c t i on ,  t he  poss ib le  p leas a v a i l a b l e ,  and 

the  procedure t o  be fo l l owed  upon each poss ib le  p lea.  The 

poss ib le  p leas a v a i l a b l e  t o  the  o f fender  a re  g u i l t y ,  no 

contes t ,  o r  n o t  g u i l t y .  A no contes t  p l e a  s h a l l  have the  same 

e f f e c t  as a p l e a  o f  g u i l t y .  Upon a  p l e a  o f  g u i l t y  o r  no 

contes t ,  t he  t r a f f i c  re fe ree  o r  county judge i s  au thor ized t o  

impose a  f i n e  and assess pena l t y  p o i n t s  w i t h i n  the  prescr ibed 

l i m i t s  o f  t h i s  a r t i c l e  f o r  t h e  o f fense o r  of fenses t o  which 

the  o f fender  has admit ted g u i l t .  The t r a f f i c  re fe ree  o r  

county judge i s  f u r t h e r  au thor ized t o  impose app l i cab le  c o u r t  

costs as prov ided by s t a t u t e .  F a i l u r e  o f  t h e  person f i n e d  t o  

pay the  f i n e  o r  cos ts  w i t h i n  t h e  t ime p e r i o d  prescr ibed s h a l l  

c o n s t i t u t e  c i v i l  contempt. Upon a  p l e a  o f  n o t  g u i l t y ,  t he  

c i t e d  person s h a l l  be e n t i t l e d  t o  an immediate t r i a l  on the  

m e r i t s  pursuant t o  sec t i on  13-6-611, C. R.S.  1973. The 

o f fender  s h a l l  n o t  be e n t i t l e d  t o  a  continuance unless, i n  t he  

op in ion  o f  t he  t r a f f i c  re fe ree  o r  county judge, t he re  i s  good 

cause f o r  s a i d  continuance. I f  a  continuance f o r  good cause 

i s  granted, t h e  case must be r e s e t  f o r  f i n a l  determinat ion 

w i t h i n  t h i r t y  days a f t e r  t he  date a  continuance i s  granted. 

SECTION 6. 42-4-1506, Colorado Revised Sta tu tes  1973, i s  

amended t o  read: 

42-4-1506. Compliance w i t h  promise t o  appear. A w r i t t e n  

promise t o  appear i n  c o u r t  may be complied w i t h  by an 

appearance by counsel; EXCEPT THAT, WHERE A CIVIL TRAFFIC 

Bill 20 




OFFENSE I S  CHARGED, THE CITED PERSON MUST APPEAR. 

SECTION 7. Appropr ia t ion .  There i s  hereby appropr iated,  

ou t  o f  any moneys i n  t h e  s t a t e  t reasu ry  n o t  otherwise 

appropr iated,  t o  t he  j u d i c i a l  department, f o r  t he  f i s c a l  year  

commencing J u l y  1, 1982, t h e  sum o f  ($ 1, o r  so 

much the reo f  as may be necessary, f o r  t h e  implementat ion o f  

t h i s  a c t .  

SECTION 8. E f f e c t i v e  date - a p p l i c a b i l i t y .  Th is  a c t  

s h a l l  take  e f f e c t  January 1, 1983, and s h a l l  apply t o  offenses 

committed on o r  a f t e r  s a i d  date. 

SECTION 9. Safe ty  clause. The general assembly hereby 

f i n d s ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  t he  immediate p rese rva t i on  o f  t h e  p u b l i c  peace, hea l th ,  

and sa fe ty .  



--- - 
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BILL 21 

A BILL FOR AN ACT 

CONCERNING AN INCREASE I N  JUROR FEES. 

B i l l  Summary 

(Note: T h i s  summary a p p l i e s  t o  t h i s  b i l l  as in t roduced 
-and -does 

.-
n o t  necessa r i l y  r e f l e c t  any amendments which may be 

subsequently adopted.) 

Increases j u r o r  fees. 

Be i t  enacted b~ t h e  General Assembly o f  t he  S ta te  o f  Colorado: 

SECTION 1. 13-10-114 (3), Colorado Revised Sta tu tes  

1973, i s  amended t o  read: 

13-10-114. T r i a l  by j u r y .  (3) Ju ro rs  s h a l l  be p a i d  the  

sum o f  s i x  FIFTEEN d o l l a r s  p e r  day f o r  ac tua l  j u r y  se rv i ce  and 

t h e  EIGHT d o l l a r s  f o r  each day o f  se rv i ce  on the  j u r y  panel 

a1 one. 

SECTION 2. 13-33-101 (I),Colorado Revised S ta tu tes  

1973, i s  amended t o  read: 

13-33-101. Fees o f  j u r o r s .  (1) For a t t e n d i n g  any c o u r t  

o f  r eco rd  o r  grand j u r y ,  j u r o r s  s h a l l  r ece i ve  s i x  FIFTEEN 

d o l l a r s  pe r  day w h i l e  a c t u a l l y  engaged on the  j u r y  and three 



EIGHT d o l l a r s  pe r  day f o r  at tendance on t h e  panel alone. 

SECTION 3. 13-33-103 (I),Colorado Revised Sta tu tes  

1973, i s  amended t o  read: 

13-33-103. M i  leage fees o f  j u r o r s  and witnesses. 

(1) (a) ASS--jurors--and-witnesses EACH WITNESS s h a l l  rece ive  

f i f t e e n  cents pe r  m i l e  mi leage fees i n  count ies  o f  every c lass  

f o r  each m i l e  a c t u a l l y  and necessa r i l y  t r a v e l e d  i n  going from 

h i s  p lace  o f  res idence t o  t he  p lace  named i n  t h e  subpoena. 

(b) EACH JUROR SHALL RECEIVE THE PER MILE MILEAGE 

ALLOWANCE SET OUT I N  SECTION 24-9-104, C.R.S. 1973, I N  

COUNTIES OF EVERY CLASS FOR EACH MILE ACTUALLY AND NECESSARILY 

TRAVELED I N  GOING FROM HIS PLACE OF RESIDENCE TO THE PLACE 

NAMED I N  THE SUMMONS AND FROM THE PLACE NAMED I N  THE SUMMONS 

TO HIS PLACE OF RESIDENCE. 

SECTION 4. E f f e c t i v e  date - a p p l i c a b i l i t y .  Th is  a c t  

s h a l l  t ake  e f f e c t  J u l y  1, 1982, and s h a l l  apply  t o  a l l  j u r o r s  

se lec ted  on o r  a f t e r  s a i d  date. 

SECTION 5. Sa fe ty  clause. The general  assembly hereby 

f i n d s ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p rese rva t i on  o f  t h e  p u b l i c  peace, hea l th ,  

and sa fe ty .  



---- 
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A BILL FOR AN ACT 

1 CONCERNING AN INCREASE I N  DISTRICT AND COUNTY COURT JUDGES, 

2 AND MAKING AN APPROPRIATION THEREFOR. 

B i l l  Summary 

Provides a d d i t i o n a l  d i s t r i c t  and county c o u r t  judges and 
makes an a p p r o p r i a t i o n  t h e r e f o r .  

3 -Be -i t  enacted & -t h e  General Assembly o f  t h e  S ta te  o f  Colorado: 

4 SECTION 1. 13-5-102 (2) , Colorado Revised S ta tu tes  1973, 

as amended, i s  amended t o  read: 

13-5-102. F i r s t  d i s t r i c t .  (2) The number o f  judges f o r  

t h e  f i r s t  j u d i c i a l  d i s t r i c t  s h a l l  be sevenr- -Ef fect ive-October  

3;-39??;-the-nmmber-of-jmdges-fbr-the-first-jmdicia3--d~strict 


sha33-be-eight NINE. 

SECTION 2. 13-5-108 (2) , Colorado Revi sed S ta tu tes  1973, 

i s  amended t o  read: 

13-5-108. Seventh d i s t r i c t .  (2) The number o f  judges 

f o r  t h e  seventh j u d i c i a l  d i s t r i c t  s h a l l  be two THREE. 



SECTION 3. 13-5-109 (2) , Colorado Revised Sta tu tes  1973, 

as amended, i s  amended t o  read: 

13-5-109. E igh th  d i s t r i c t .  (2) The number o f  judges 

f o r  t h e  e i g h t h  j u d i c i a l  d i s t r i c t  s h a l l  be f o u r  FIVE. 

SECTION 4. 13-5-118 (2) , Colorado Revised Sta tu tes  1973, 

as amended, i s  amended t o  read: 

13-5-118. Seventeenth d i  s t r i c t .  (2) The number o f  

judges f o r  t h e  seventeenth j u d i c i a l  d i s t r i c t  s h a l l  be f i v e r  

Effective--3anuary--3~--3978~--the--namber--of--judges-for-the 


seventeenth- jadiciaj -distr ict -sha++-be-six SEVEN. 

SECTION 5. 13-5-121 (2), Colorado Revised Sta tu tes  1973, 

as amended, i s  amended t o  read: 

13-5-121. Twent ie th d i s t r i c t .  (2) The number o f  judges 

f o r  t he  t w e n t i e t h  j u d i c i a l  d i s t r i c t  s h a l l  be foar r - - -E f fec t i ve  

8ctober--3;--3977;-- the--number--of-- judges-- for -  the- t w e n t i e t h  

jadiciaS-district-sha++-be-five SIX. 

SECTION 6. 13-5-122 (2), Colorado Revised Sta tu tes  1973, 

as amended, i s  amended t o  read: 

13-5-122. Twen ty - f i r s t  d i s t r i c t .  (2) The number o f  

judges f o r  t h e  t w e n t y - f i r s t  j u d i c i a l  d i s t r i c t  s h a l l  be th ree  

FOUR. 

SECTION 7. 13-6-202, Colorado Revised Sta tu tes  1973, as 

amended, i s  amended t o  read: 

13-6-202. Number o f  judges. I n  each county t he re  s h a l l  

be one county judge; except t h a t ,  i n  t he  county of E l  Paso, 

t h e r e  s h a l l  be s i x  county judges, i n  each o f  t he  count ies  of 



Adams, ARAPAHOE, and Je f fe rson,  t h e r e  s h a l l  be f i v e  county 

judges, i n  each-of-the-counties--of-Arapahoe-and THE COUNTY OF 

Boulder,  t he re  s h a l l  be f o u r  county judges, i n  each o f  t h e  

count ies  o f  Larimer, Pueblo, and Weld, t he re  s h a l l  be th ree  

county judges, i n  t h e  county o f  Mesa, t he re  s h a l l  be two 

county judges, and, i n  t h e  c i t y  and county o f  Denver, t he re  

s h a l l  be t h e  number o f  county judges prov ided by t h e  cha r te r  

and ordinances thereof .  One o f  t h e  county judges i n  Boulder 

county s h a l l  ma in ta in  a courtroom i n  t h e  c i t y  o f  Longmont a t  

l e a s t  t h ree  days per  week. 

SECTION 8. Appropr iat ion.  I n  a d d i t i o n  t o  any o ther  

appropr ia t ion ,  t he re  i s  hereby appropr iated,  ou t  o f  any moneys 

i n  t h e  s t a t e  t reasu ry  n o t  otherwise appropr iated,  f o r  t he  

f i s c a l  year  commencing J u l y  1, 1982, t o  t h e  j u d i c i a l  

department, t h e  sum o f  d o l l a r s  ($ ),  o r s o  

much the reo f  as may be necessary f o r  t h e  implementat ion o f  

t h i s  ac t .  

SECTION 9. E f f e c t i v e  date. Th is  a c t  s h a l l  take  e f f e c t  

J u l y  1, 1982. 

SECTION 10. Safe ty  clause. The general assembly hereby 

f i n d s ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p rese rva t i on  o f  t h e  p u b l i c  peace, hea l th ,  

and sa fe ty .  

B i l l  22 



BILL 23 

1 

2 

A BILL FOR AN ACT 

CONCERNING AN INCREASE I N  THE NUMBER OF JUDGES OF THE COURT OF 

APPEALS, AND MAKING AN APPROPRIATION THEREFOR. 

and 

B i l l  Summary 

(Note: This  summary app l i es  t o  t h i s  b i l l  as in t roduced-
does n o t  necessar i l v  r e f l e c t  anv amendments which mav be 

--- 

Increases t h e  number o f  judges o f  t h e  
and makes an app rop r ia t i on  the re fo r .  

c o u r t  o f  appeals 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

-- Be i t  enacted b~ -the General Assembly o f  t he  Sta te  o f  Colorado: 

SECTION 1. 13-4-103 (I),Colorado Revised Sta tu tes  1973, 

as amended, i s  amended t o  read: 

13-4-103. Number o f  judges - q u a l i f i c a t i o n s .  (1) The 

number o f  judges o f  t he  c o u r t  o f  appeals s h a l l  be ten 

THIRTEEN. 

SECTION 2. Appropr ia t ion .  I n  a d d i t i o n  t o  any o ther  

appropr ia t ion ,  t he re  i s  hereby appropr iated,  and o f  any moneys 

i n  t h e  s t a t e  t reasu ry  n o t  otherwise appropr iated,  f o r  t he  

f i s c a l  year  commencing J u l y  1, 1982, t o  t h e  j u d i c i a l  

department, t h e  seem o f  do1 l a r s  ($ ), o r  so 

---- 



much the reo f  as may be necessary f o r  t he  implementation o f  

t h i s  ac t .  

SECTION 3. E f f e c t i v e  date. This  a c t  s h a l l  take  e f f e c t  

J u l y  1, 1982. 

SECTION 4. Safe ty  clause. The general assembly hereby 

f inds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p rese rva t i on  o f  t he  p u b l i c  peace, hea l th ,  

and sa fe ty .  



BILL 24 

1 

2 

A BILL  FOR AN ACT 

CONCERNING INTEREST PAYABLE ON APPEALED 

CIVIL ACTIONS. 

MONEY JUDGMENTS I N  

B i l l  Summary 

(Note: T h i s  sumnar a 1 i esMto  t h i s  b i l l  as i n t roduced  
and does n o t  necessar i  - ?r e f  e c t  any-amendmentswhich - may -be 
= s G n f l  adopted. 2 

Provides t h a t  a judgment deb to r  i n  a c i v i l  a c t i o n  s h a l l  
pay i n t e r e s t  on a judgment which he appeals unless he wins h i s  
appeal. I n t e r e s t  i s  payable f rom t h e  da te  a judgment was 
f i r s t  en te red  i n  t h e  t r i a l  c o u r t  u n t i l  s a t i s f a c t i o n  o f  t h e  
judgment. 

3 

4 

5 

6 

7 

8 

9 

10  

11 

12 

-- Be i t  enacted by -t h e  General Assembly o f  t h e  S ta te  o f  Colorado: 

SECTION 1. A r t i c l e  1 2  o f  t i t l e  5, Colorado Revised 

S t a t u t e s  1973, as amended, i s  amended BY THE ADDITION OF A NEW 

SECTION t o  read: 

5-12-106. Rate o f  i n t e r e s t  judgments which a re  appealed. 

(1) (a) I f  a judgment f o r  money i n  a c i v i l  case i s  appealed 

by a judgment debtor  and t h e  judgment i s  a f f i rmed,  i n t e r e s t ,  

as s e t  o u t  i n  subsect ions (2) and (3) o f  t h i s  sec t i on ,  s h a l l  

be payable f rom t h e  da te  o f  e n t r y  o f  judgment i n  t h e  t r i a l  

c o u r t  u n t i l  s a t i s f a c t i o n  o f  t h e  judgment. 

---- 

-137-

-- 



(b) I f  a  judgment f o r  money i n  a  c i v i l  case i s  appealed 

by a  judgment debtor  and t h e  judgment i s  mod i f ied  o r  reversed 

w i t h  a d i r e c t i o n  t h a t  a  judgment f o r  money be entered i n  t he  

t r i a l  cou r t ,  i n t e r e s t ,  as s e t  o u t  i n  subsect ions (2) and (3) 

o f  t h i s  sec t ion ,  s h a l l  be payable from the  date a  judgment was 

f i r s t  entered i n  t h e  t r i a l  c o u r t  u n t i l  t he  judgment i s  

s a t i s f i e d .  Th is  i n t e r e s t  s h a l l  be payable on the  amount o f  

t h e  f i n a l  judgment. 

(2) The r a t e  o f  i n t e r e s t  s h a l l  be c e r t i f i e d  on each 

January 1by t h e  sec re ta ry  o f  s t a t e  t o  be two percentage 

p o i n t s  above t h e  d iscount  r a t e ,  wKieh d iscount  r a t e  s h a l l  be 

t h e  r a t e  o f  i n t e r e s t  a  commercial bank pays t o  t h e  federal  

reserve  bank o f  Kansas City us ing  a  government bond o r  o the r  

e l i g i b l e  paper as s e c u r i t y ,  and s h a l l  be rounded t o  the  

neares t  f u l l  percent.  Such annual r a t e  o f  i n t e r e s t  s h a l l  be 

so es tab l i shed  as o f  December 31, 1982, t o  become e f f e c t i v e  

January 1, 1983. Thereaf te r ,  as o f  December 3 1  of each year ,  

t h e  annual r a t e  o f  i n t e r e s t  s h a l l  be es tab l i shed  i n  t h e  same 

manner, t o  become e f f e c t i v e  on January 1o f  t h e  f o l l o w i n g  

year .  

(3) The r a t e  a t  which i n t e r e s t  s h a l l  accrue d u r i n g  each 

yea r  s h a l l  be the  r a t e  which the  secre tary  of s t a t e  has 

c e r t i f i e d  as t h e  annual i n t e r e s t  r a t e  under subsect ion (2) of 

t h i s  sec t ion .  

SECTION 2. 5-12-102 (4), Colorado Revi sed Sta tu tes  1973, 

as amended, i s  amended t o  read: 



5-12-102. S t a t u t o r y  i n t e r e s t .  - (4)'. EXCEPT AS PROVIDED 

I N  SECTION 5-12-106, c r e d i t o r s  s h a l l  be a l lowed t o  rece i ve  

i n t e r e s t  a t  t h e  r a t e  o f  e i g h t  percent  pe r  annum compounded 

annua l l y  on any judgment recovered before  any c o u r t  au thor ized 

t o  e n t e r  t h e  same w i t h i n  t h i s  s t a t e  from t h e  date o f  e n t e r i n g  

s a i d  judgment u n t i  1  s a t i s f a c t i o n  the reo f  i s  made. 

SECTION 3. E f f e c t i v e  da te  - a p p l i c a b i l i t y .  This  a c t  

s h a l l  t ake  e f f e c t  January 1, 1983, and s h a l l  apply t o  a l l  

appeals f i l e d  w i t h  a  d i s t r i c t  c o u r t ,  t h e  c o u r t  o f  appeals, o r  

t h e  supreme c o u r t  on o r  a f t e r  January 1, 1983. 

SECTION 4. Safe ty  clause. General assembly hereby~ h g  

f i n d s ,  determines, and dec lares  t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p rese rva t i on  o f  t h e  p u b l i c  peace, hea l th ,  

and sa fe ty .  

B i l l  24 



- ---- 

BILL Z j  

A BILL FOR AN ACT 

1 CONCERNING THE EXPUNGEMENT OF COURT RECORDS OF REPEAT JUVENILE 

2 OFFENDERS AND VIOLENT JUVENILE OFFENDERS. 

B i  11 Summary -+*---(Note: Th is  summar a l i e s  t o  t h i s  b i l l  as in t roduced 
and does n o t  necessari  v r e  e c t  anv amendmentswhich mav be 
subsequently adopted.) 

Provides t h a t  a repeat  j u v e n i l e  o f fender  o r  a v i o l e n t  
juven i  l e  o f fender  may have h i s  c o u r t  r eco rd  expunged a f t e r  a 
speci f i e d  number o f  years. 

-Be i t  enacted ~IJ-t h e  General Assembly o f  t h e  Sta te  o f  Colorado: 

SECTION 1. 19-1-111 (2) (a), Colorado Revised S ta tu tes  

1973, 	 1978 Rep1 . Vol . , i s  amended t o  read: 

19-1-111. Court  records - inspec t i on  - expungement. 

(2) (a) Any person who has been ad jud ica ted  under sec t i on  

19-1-104 1 (a) o r  (1) (b), who was handled pursuant t o  

sec t i on  19-3-101 (2) (c), who was ad jud ica ted  a de l inquent  

p r i o r  t o  J u l y  1, 1967, o r  who was t h e  sub jec t  o f  a p e t i t i o n  

dismissed pursuant  t o  sec t i on  19-3-106 (3) (b) may p e t i t i o n  



t h e  c o u r t  f o r  t he  expungement o f  h i s  record  and UNLESS SUCH 

PERSON WAS A REPEAT JUVENILE OFFENDER, AS DEFINED I N  SECTION 

19-1-103 (23.5) OR A VIOLENT JUVENILE OFFENDER, AS DEFINED I N  

SECTION 19-1-103 (28), I N  WHICH CASE, HE MAY PETITION THE 

COURT FOR EXPUNGEMENT OF HIS RECORD FIFTEEN YEARS AFTER THE 

DATE OF ADJUDICATION AS A REPEAT JUVENILE OFFENDER OR AS A 

VIOLENT JUVENILE OFFENDER. HE s h a l l  be so informed OF THIS 

RIGHT a t  t h e  t ime o f  ad jud i ca t i on ,  o r  t h e  c o u r t ,  on i t s  own 

motion o r  on t h e  motion o f  t h e  j u v e n i l e  p roba t i on  o r  j u v e n i l e  

par01 e  department, may in itia t e  expungement proceedi ngs 

concerning the  reco rd  o f  any c h i l d  who has been under t h e  

j u r i s d i c t i o n  o f  t he  cour t .  Except as otherwise prov ided i n  

t h i s  subsect ion (2), such p e t i t i o n  s h a l l  be f i l e d  o r  such 

c o u r t  o rder  entered no sooner than two years a f t e r  t h e  date of 

t e rm ina t i on  o f  t he  c o u r t ' s  j u r i s d i c t i o n  over t h e  person, o r  

two years a f t e r  h i s  uncond i t iona l  re lease from pa ro le  

superv is ion ,  i f  he had been committed t o  t h e  department of 

i n s t i t u t i o n s .  Only by s t i p u l a t i o n  o f  a l l  p a r t i e s  i nvo l ved  may 

expungement be app l i ed  f o r  p r i o r  t o  t h e  e x p i r a t i o n  of two 

years from t h e  date o f  t e rm ina t i on  o f  t h e  c o u r t ' s  j u r i s d i c t i o n  

o r  t e rm ina t i on  o f  t h e  c o u r t ' s  superv is ion  under an in formal  

adjustment. 

SECTION 2. Safety  clause. The general assembly hereby 

f inds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p rese rva t i on  o f  t h e  pub1 i c  peace, hea l th ,  

and sa fe ty .  



- - -  

-- - ---- 

BILL 26 

A BILL FOR AN ACT 

CONCERNING THE SENTENCING OF MANDATORY SENTENCE OFFENDERS. 

B i l l  Summary 


(Note: -This  summary a p p l i e s  to.,tbis b i  11 -as
--- introduced 
and does n o t  necessa r i l y  r e f l e c t  any amendments which may 
subsequently adopted. ) 

Provides t h a t  a mandatory sentence o f fender  who i s  
e igh teen years  o f  age o r  o l d e r  on t h e  date o f  a d i s p o s i t i o n a l  
hea r ing  may be sentenced t o  t h e  county j a i l .  

Be i t  enacted 4 t h e  General Assembly o f  t he  S ta te  o f  Colorado: 

SECTION 1. 19-3-113.1 (2) (b), Colorado Revised S ta tu tes  

1973, 1978 Repl. Vol., as amended, i s  amended t o  read: 

19-3-113.1. V i o l e n t  and repeat  j u v e n i l e  o f fenders  -
mandatory o f fenders  - d i s p o s i t i o n .  (2) (b) The c o u r t  s h a l l  

p lace  o r  commit a mandatory sentence o f fender  o u t  o f  t h e  home 

f o r  n o t  l e s s  than one year ;  except t h a t :  

(I)I F THE PERSON I S  EIGHTEEN YEARS OF AGE OR OLDER ON 

THE DATE OF A DISPOSITIONAL HEARING, THE COURT MAY SENTENCE 

THAT PERSON TO THE COUNTY JAIL FOR A PERIOD NOT TO EXCEED ONE 

YEAR, I F  HE HAS BEEN ADJUDICATED A MANDATORY SENTENCE OFFENDER 

. 



PURSUANT TO SECTION 19-1-103 (19.5) FOR ACTS COMMITTED PRIOR 

TO HIS EIGHTEENTH BIRTHDAY; OR 

(11) The c h i l d  OR PERSON may be released by the 

committing judge upon a showing o f  exemplary behavior. 

SECTION 2. Safety clause. The general assembly hereby 

f inds ,  determines, and declares t h a t  t h i s  ac t  i s  necessary 

for  the immediate preservat ion o f  the  p u b l i c  peace, health, 

and safety. 



COMMITTEE ON JUDICIAL CASELOAD 

AND JUVENILE SENTENCING 
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COLORADO J U D I C I A L  CASELOAD ACTIVITY 
FOR FY 1980-81 

August 4, 1981 

INTRODUCTION 

T h i s  r e p o r t  c o n t a i n s  a b r i e f  a n a l y s i s  of case f i l i n g  
s ta t i s t ics  f o r  f i s c a l  y e a r  1980-81 as w e l l  as s h o r t  d e s c r i p -  
t i o n s  of r e sponses  by t h e  J u d i c i a l  Department t o  t h e  s t e a d i l y  
i n c r e a s i n g  c a s e l o a d .  The s t a t i s t i c a l  i n f o r m a t i o n  i s  a sum-
mary of material t o  b e  p u b l i s h e d  i n  t h e  J u d i c i a l  Depar tment ' s  
n e x t  annua l  r e p o r t  and w a s  p r e p a r e d  from t h e  p r e l i m i n a r y  d a t a  
t o  meet t h e  immediate needs  o f  t h e  I n t e r i m  Committee on 
J u d i c i a l  Caseload and J u v e n i l e  Sen tenc ing .  More d e t a i l e d  
i n f o r m a t i o n  on c a s e l o a d  a c t i v i t y  w i l l  b e  f u r n i s h e d  t o  t h e  
committee a s  r e q u e s t e d .  

Co lo rado ' s  c o u r t  a c t i v i t y  o v e r  t h e  p a s t  e i g h t  y e a r s  h a s  
i n c r e a s e d  s h a r p l y .  ( E i g h t  y e a r s  of d a t a  are used t o  cover  
t h e  p e r i o d  s i n c e  t h e  expans ion  of t h e  j u r i s d i c t i o n  of t h e  
Cour t  of Appeals  i n  1975.)  Dis t r i c t  c o u r t  f i l i n g s  i n c r e a s e d  
4 1  p e r c e n t  and county  c o u r t  f i l i n g s  i n c r e a s e d  54 p e r c e n t .  
The a p p e l l a t e  c o u r t s  a l s o  demons t ra ted  a s imilar  i n c r e a s e  
i n  t h e i r  c a s e l o a d :  t h e  Supreme Cour t  had a 58 p e r c e n t  
i n c r e a s e  i n  a p p e a l s ,  w h i l e  t h e  Cour t  of  Appeals  expe r i enced  
a 187 p e r c e n t  i n c r e a s e  ove r  t h e  same p e r i o d .  

The growth i n  t h e  s ta te  c o u r t  c a s e l o a d  h a s  been c o n s t a n t .  
The d i s t r i c t  c o u r t  workload h a s  grown a t  an  average  r a t e  of  
4  p e r c e n t  p e r  y e a r  and t h e  county  c o u r t  h a s  grown a t  n e a r l y  
6 p e r c e n t  a n n u a l l y  over  t h e  p a s t  e i g h t  y e a r s .  The Supreme 
Cour t  had a growth r a t e  o f  6 p e r c e n t  a n n u a l l y  w h i l e  t h e  
Cour t  of Appeals  ou tpaced  a l l  c o u r t s  w i t h  a 1 4  p e r c e n t  
growth rate.  The growth rates f o r  t h e  a p p e l l a t e  and t h e  
t r i a l  c o u r t  c a s e l o a d s  grew f a s t e r  t h a n  t h e  p o p u l a t i o n  i n  
t h e  s t a t e .  S p e c i f i c  i n c r e a s e s  by c a s e  t y p e  and by j u d i c i a l  
d i s t r i c t s  are d i s c u s s e d  la ter  i n  t h i s  r e p o r t .  

To a d d r e s s  t h e  problems c r e a t e d  by t h e  r i s i n g  c a s e l o a d ,  
t h e  J u d i c i a l  Department h a s  c o n t i n u e d  i t s  e f f o r t s  t o  improve 
c o u r t  management and s t r e a m l i n e  c o u r t  p rocedu re s .  The c o u r t s  
have i n i t i a t e d  more e f f i c i e n t  methods o f  h a n d l i n g  t h e  case-
l o a d  t h rough  t h e  implementa t ion of a number of  programs and 
changes  i n  p rocedu re s .  These programs are d e s c r i b e d  i n  t h e  
l a s t  s e c t i o n  of t h i s  r e p o r t .  From a manage r i a l  p e r s p e c t i v e ,  



the J u d i c i a l  Department h a s  responded t o  t h e  r i s i n g  case load  
k i t h  a s t a t i s t i c a l  o r  f inanc: ia l  model ( " c o s t  model") .  This  
c o s t  model, developed i n  1977, i n t e g r a t e s  budge t  and manage- 
ment p r o c e s s e s  through t h e  u se  of long-range p l a n s  and t h e  
development of performance s t a n d a r d s  f o r  t h e  c o u r t s .  

D e s p i t e  t h e s e  e f f o r t s  t o  improve t h e  q u a l i t y  and e f f i -  
c i e n c y  of  c o u r t  management, t h e  con t inu ing  i n c r e a s e  i n  case-
load unde r sco re s  t h e  need f o r  i n n o v a t i v e  c o u r t  management 
p r a c t i c e s  and a d d i t i o n a l  j u d i c i a l  r e s o u r c e s .  

OVERVIEW OF THE JUDICIAL CASELOAD 

L a s t  y e a r ' s  i n c r e a s e  i n  a p p e l l a t e  and t r i a l  c o u r t  case-
l o a d s  i s  c o n t i n u i n g  t h i s  year .  The fo l lowing  summary i n d i c a t e s  
t h e  growth i n  t h e  c a s e l o a d  of t h e  v a r i o u s  appellate and t r i a l  
c o u r t s .  Those d i s t r i c t s  t h a t  have expe r i enced  s i g n i f i c a n t  
growth a l s o  are i d e n t i f i e d  i n  t h i s  s e c t i o n .  

The A p p e l l a t e  Cour t s  

For  t h e  e i g h t h  consecu t ive  y e a r  t h e  a p p e l l a t e  c o u r t s  
show an i n c r e a s e  i n  t h e  number of  a p p e a l s .  The Supreme Court  
had a 2 p e r c e n t  i n c r e a s e  i n  f i l i n g s  du r ing  t h e  f i s c a l  yea r  
1980-81. T h i s  modest! i n c r e a s e  w a s  caused by a 20 p e r c e n t  
i n c r e a s e  i n  t h e  number of o r i g i n a l  p roceedings  and a 2 1  per-  
c e n t  i n c r e a s e  i n  t h e  number of p e t i t i o n s  f o r  c e r t i o r a r i ,  
counter-balanced by a 52 p e r c e n t  dec rease  i n  t h e  number of 
c r i m i n a l  appea l s .  The 6 p e r c e n t  i n c r e a s e  i n  f i l i n g s  f o r  
t h e  Cour t  of Appeals w a s  accompanied by an  i n c r e a s e  i n  w r i t -
t e n  op in ions  which i s  e x p l a i n e d  i n  t h e  "Colorado Cour t  of 
Appeals Recommendations f o r  Reduction of Backlog of Cases 
a t  I s s u e t ' ,  which i s  inc luded  i n  t h e  materials f u r n i s h e d  t o  
t h e  I n t e r i m  Committee. 

The D i s t r i c t  Cour t s  

C a s e  f i l i n g s  f o r  t h e  d i s t r i c t  c o u r t s  have i n c r e a s e d  

4 1  p e r c e n t  s i n c e  f i s c a l  y e a r  1973-74. T h i s  upward t r e n d  

i n  case f i l i n g s  con t inued  du r ing  f i s c a l  y e a r  1980-81 w i t h  

a 9 p e r c e n t  i n c r e a s e  f o r  t h e  s ta te .  T h i s  i s  t h e  second 

l a r g e s t  i n c r e a s e  s i n c e  1974 and comes a f t e r  a 10 p e r c e n t  

o v e r a l l  i n c r e a s e  i n  t h e  1979-80 f i s c a l  yea r .  c i v i l  cases 

a l o n e  i n c r e a s e d  by 15 p e r c e n t  w h i l e  c r i m i n a l  f i l i n g s  grew 

a t  a ra te  of 12 p e r c e n t .  T h i s  is  t h e  second c o n s e c u t i v e  

y e a r  of s i g n i f i c a n t  c r i m i n a l  casr i n c r e a s e  f o l l o w i n g  a 

f i ve -yea r  p e r i o d  of s t a b i l i t y .  




D i s t r i c t  c o u r t  a c t i v i t y  changes  a r e  i n d i c a t e d  by t h e  
f o l l o w i n g  p e r c e n t a g e s  shown i n  T a b l e  1. (See  Appendix A for 
f i s c a l  y e a r  1980-81 f i l i n g s  by d i s t r i c t  and c a s e  t y p e . )  

T a b l e  1 

DISTRICT COURT FILINGS 
F Y  1980 and PY 1981  

Case Type FY 1980 FY 1981  P e r c e n t  
(See  Note) I n c r e a s e  

Domestic  R e l a t i o n s  34,505 35,937 
C i v i l  37,365 42,866 
P r o b a t e  7 ,223 7 ,615 
J u v e n i l e  16 ,687 17,510 
Menta l  H e a l t h  2 ,523 2,637 
C r i m i n a l  13 ,410 14,970 

T o t a l :  111,713 121,535 9 

Note: P r e l i m i n a r y  f f g u r e s  p r o j e c t e d  from 11 months d a t a .  

Urban c o u n t i e s  l e d  d i s t r i c t  c o u r t  f i l i n g s  w i t h  a 9 p e r -  
c e n t  i n c r e a s e  compared t o  a  7 p e r c e n t  i n c r e a s e  i n  t h e  r u r a l  
c o u n t i e s .  Mesa County i n  t h e  T w e n t y - f i r s t  D i s t r i c t  e x p e r i e n c e d  
t h e  h i g h e s t  i n c r e a s e  of  t h e  u rban  c o u r t s  jumping 1 8  p e r c e n t  
i n  f i l i n g s  f rom l a s t  y e a r ,  w h i l e  D o l o r e s  and Montezuma 
C o u n t i e s  i n  t h e  Twenty-second D i s t r i c t ,  headed t h e  r u r a l  
c o u r t s  w i t h  a 25 p e r c e n t  i n c r e a s e .  ( D i s t r i c t  c o u r t s  w i t h  
t h e  h i g h e s t  p e r c e n t a g e  i n c r e a s e  i n  c a s e  f i l i n g s  o v e r  t h e  
l a s t  y e a r  a r e  l i s t e d  i n  Appendix B . )  

C i v i l .  The l a r g e s t  i n c r e a s e  i n  d i s t r i c t  c o u r t  f i l i n g s  
was i n  c i v i l  c a s e s .  An i n c r e a s e  of 5501 c a s e  f i l i n g s  
a c c o u n t e d  f o r  54 p e r c e n t  of t h e  t o t a l  growth i n  d i s t r i c t  
c o u r t  f i l i n g s .  ~ i s c a l ' y e a r  1980-81 i s  t h e  f o u r t h  consecu-
t i v e  y e a r  of  c i v i l  f i l i n g s  i n c r e a s e s  w i t h  a 66 p e r c e n t  i n -
c r e a s e  s i n c e  f i s c a l  y e a r  1976-77. I n c r e a s e s  o c c u r r e d  i n  
n e a r l y  a l l  d i s t r i c t s .  

C i v i l  f i l i n g s ,  such  a s  c o n t r a c t  d i s p u t e s  and  p e r s o n a l  
i n j u r y  cases, c o n t i n u e  t o  dominate  t h e  t o t a l  number o f  
d i s t r i c t  c o u r t  f i l i n g s ,  w i t h  35 p e r c e n t  o f  t h e  t o t a l  f i l i n g s .  



.>here may be  a d e c r e a s e  i n  t h e  number of  c i v i l  case f i l i n g s  
n e x t  y e a r ,  however, due t o  an  expec t ed  i n c r e a s e  i n  the 
number of  cases f i l e d  i n  county  c o u r t  as a r e s u l t  of t h e  
h i g h e r  j u r i s d i c t i o n a l  l i m i t  of $5,000 approved  by t h e  
Gene ra l  Assembly d u r i n g  t h e  1981 s e s s i o n .  

Domestic R e l a t i o n s .  There  w a s  a 4 p e r c e n t  i n c r e a s e  
i n  domes t ic  r e l a t i o n s  f i l i n g s  t h i s  y e a r  a f t e r  a 2 p e r c e n t  
i n c r e a s e  i n  f i s c a l  y e a r  1980. Domestic r e l a t i o n s  cases 
comprised 29 p e r c e n t  o f  t h e  t o t a l  d i s t r i c t  c o u r t  f i l i n g s .  

P roba t e .  P r o b a t e  cases i n c r e a s e d  5 p e r c e n t  t h i s  yea r .  
P r o b a t e  a c t i v i t y  h a s  i n c r e a s e d  30 p e r c e n t  since f i s c a l  y e a r  

C r imina l .  F i s c a l  y e a r  1980-81 s a w  a 1 2  p e r c e n t  i n c r e a s e  
i n  c r i m i n a l  f i l i n g s .  T h i s  f o l l a w s  l a s t  y e a r ' s  16 p e r c e n t  
i n c r e a s e  and c o n t i n u e s  a l a r g e  upward t r e n d .  

J u v e n i l e .  J u v e n i l e  f i l i n g s  rose 5 p e r c e n t  t h i s  yea r .  
T h i s  w a s  t h e  l a r g e s t  i n c r e a s e  i n  s i x  y e a r s  when t h e r e  w a s  
a 27 p e r c e n t  i n c r e a s e  i n  t h i s  t y p e  of case. 

Menta l  Hea l t h .  There  w a s  a 4 p e r c e n t  increase i n  men- 
t a l  h e a l t h  f i l i n g s  t h i s  y e a r .  Though t h i s  i n c r e a s e  w a s  n o t  
as g r e a t  as l a s t  y e a r  t h e  upward t r e n d  i s  s t i l l  e v i d e n t .  

The d i s t r i c t  c o u r t  i n c r e a s e  i n  f i l i n g s  was  matched i n  
t h e  county  c o u r t s  d u r i n g  t h e  last  y e a r  w i t h  t h e  l a r g e s t  
i n c r e a s e  i n  c a s e l o a d  i n  s i x  y e a r s .  

The County C o u r t s  

County c o u r t s  c o n t i n u e d  t h e i r  upward t r e n d  i n  case 
f i l i n g s  d u r i n g  f ' i s c a l  y e a r  1980-81 w i t h  a 1 2  p e r c e n t  over-
a l l  i n c r e a s e .  T h i s  i s  t h e  g r e a t e s t  rise s i n c e  f i s c a l  y e a r  
1974-75, when t h e  s t a t e  expe r i enced  a 1 3  p e r c e n t  i n c r e a s e  
i n  case f i l i n g s .  T h i s  y e a r ,  s m a l l  claims cases i n c r e a s e d  
59 p e r c e n t  w h i l e  c i v i l  cases i n c r e a s e d  14 p e r c e n t .  T h i s  
t r e n d  is expec t ed  t o  c o n t i n u e  w i t h  t h e  change  i n  c i v i l  
j u r i s d i c t i o n  where c i v i l  cases up t o  $5,000 can now b e  
f i l e d  i n  t h e  county  c o u r t .  (Fo t  a l i s t i n g  of case f i l i n g s  
by county  and by case t y p e  see Appendix C . )  

F i s c a l  y e a r  1980-81 i n c r e a s e s  by case type are shown 

i n  Tab l e  2. 




T a b l e  2 

COUNTY COURT FILINGS 
FY 1980 and FY 1 9 8 1  

Case Type F Y  I980 F Y  1981 P e r c e n t  
(See  N o t e )  I n c r e a s e  

C i v i l  40 ,211 45,990 1 4  
Smal l  C l a i m s  10 ,319 1 6 , 4 3 1  59 
T r a f f i c  161,817 174,566 . 8  
Misdemeanor 29,299 33,068 1 3  

Total :  241,646 270,055 12  

Note: F i g u r e s  are p r o j e c t e d  f rom 11 months of a c t u a l  d a t a .  

Ouray County C o u r t  l e d  a l l  c o u n t y  c o u r t s  w i t h  a 106 
p e r c e n t  i n c r e a s e  w h i l e  a 1 1  t h e  c o u n t i e s  i n  t h e  Nin th  D i s t r i c t ,  
which  i n c l u d e s  G a r f i e l d ,  P i t k i n ,  R i o  Blanco C o u n t i e s ,  exper.2- 
e n c e d  i n c r e a s e s  r a n g i n g  f rom 29 p e r c e n t  t o  46 p e r c e n t .  
(Appendix D l is ts  t h b s e  coun ty  c o u r t s  which e x p e r i e n c e d  
t h e  h i g h e s t  growth o v e r  t h e  p a s t  y e a r . )  

C i v i l .  C i v i l  f i l i n g s  had t h e  g r e a t e s t  i n c r e a s e  s i n c e  
1977.  F i l i n g s  i n c r e a s e d  by 11 p e r c e n t  i n  f i s c a l  y e a r  
1978-79, 12 p e r c e n t  i n  f i s c a l  y e a r  1979-80 and  14 p e r c e n t  
i n  f i s c a l  y e a r  1980-81; t h i s  r e p r e s e n t s  an  i n c r e a s e  o f  28 
p e r c e n t  o v e r  t h e  l as t  t w o  y e a r s .  T h i s  r ise p a r a l l e l s  t h e  
overall  i n c r e a s e  i n  c i v i l  a c t i v i t y  s e e n  i n  t h e  d i s t r i c t  
c o u r t .  

Smal l  C l a i m s .  Ths most  s i g n i f i c a n t  i n c r e a s e  i n  f i l i n g s  
f o r  c o u n t y  c o u r t s  w a s  i n  s m a l l  c l a i m s  cases, where  t h e  
a d d i t i o n  of 6112 f i l i n g s  more t h a n  d o u b l e d  over l as t  y e a r .  
T h i s  59 p e r c e n t  i n c r e a s e  i n  t h e  l a r g e s t  s i n g l e  jump i n  small 
claims f i l i n g s  s i n c e  t h e  c o u r t ' s  i n c e p t i o n  i n  1977. T h i s  
i n c r e a s e  i n d i c a t e s  t h a t  more l i t i g a n t s  are t u r n i n g  t o  small 
claims c o u r t s  t o  se t t l e  d i s p u t e s .  R a i s i n g  t h e  j u r i s d i c t i o n a l  
l i m i t  t o  $1 ,000 i s  e x p e c t e d  t o  i n c r e a s e  t h e  number o f  cases 
f i l e d  i n  t h i s  c o u r t .  

T r a f f i c .  T r a f f i c  f i l i n g s  showed a l a r g e r  i n c r e a s e  o v e r  
t h e  p r e v i o u s  f i s c a l  y e a r  w i t h  a n  8 p e r c e n t  i n c r e a s e .  T r a f -
f i c  f i l i n g s  c o n s t i t u t e  t h e  l a r g e s t  p o r t i o n  o f  coun ty  c o u r t  
cases f i l e d ,  c o m p r i s i n g  65 p e r c e n t  of t h e  t o t a l  d u r i n g  f i s c a l  
y e a r  1980-81. 



Misdemeanor. Misdemeanor f i l i n g s  r o s e  by 13  p e r c e n t ,  
which cor responds  t o  t h e  i n c r e a s e  i n  c r i m i n a l  f i l i n g s  i n  t h e  
d i s t r i c t  cou;t. Misdemeanor f i l i n g s  comprise over  1 2  p e r c e n t  
of t h e  t o t a l  county c o u r t  ca se load .  

I n  summary, t o t a l  f i l i n g s  i n c r e a s e d  i n  m o s t  c o u n t i e s ,  
however seven s m a l l  c o u n t i e s  had s u b s t a n t i a l  d e c r e a s e s .  
Coun t i e s  which s a w  10 p e r c e n t  o r  g r e a t e r  d e c r e a s e s  i n c l u d e d  
Huerfano, C l e a r  Creek,  Hinsda le ,  C u s t e r ,  Conejos ,  C o s t i l l a  
and Douglas. 

INTERNAL RESPONSES TO THE RISING CASELOAD 

A number o f  i n i t i a t i v e s  have been under taken ,  bo th  i n  
t h e  a d m i n i s t r a t i o n  of t h e  c o u r t s  and i n  c o u r t  p rocedures ,  
t o  d e a l  w i t h  t h e  r i s i n g  ca se load .  P r o j e c t s  and programs 
have been s t a r t e d  by t h e  a p p e l l a t e ,  d i s t r i c t  and county 
c o u r t s ,  t h e  J u d i c i a l  P lanning  Counci l  and t h e  S t a t e  Cour t  
A d m i n i s t r a t o r ' s  O f f i c e .  Inc luded  i n  t h e s e  p r o j e c t s  are 
i n n o v a t i v e  t e c h n i q u e s  f o r  reduc ing  case  d e l a y ,  a major 
s t u d y  of c o u r t  j u r i s d i c t i o n  and t h e  development of a 
f i n a n c i a l  model t o  s e r v e  as a management and budge ta ry  
t o o l .  The fo l lowing  i s  a b r i e f  d e s c r i p t i o n  of t h e  p r o j e c t s  
and programs aimed a t  a d d r e s s i n g  case load  r e l a t e d  problems, 

! 
The A p p e l l a t e  Cour t s  

During t h e  l a s t  s i x  y e a r s ,  t h e  Supreme Court  h a s  had 
a 75 p e r c e n t  rise i n  ca se load .  Given t h a t  t h e  number of 
j u s t i c e s  of  t h i s  c o u r t  is set by t h e  C o n s t i t u t i o n ,  i t  is  
i m p r a c t i c a l  t o  a d d r e s s  t h i s  problem through  t h e  a d d i t i o n  
of new j u s t i c e s  t o  t h e  c o u r t ,  Consequently,  t h e  Supreme 
Court  h a s  cons ide red  t h e  f e a s i b i l i t y  of expanding i t s  u s e  
of l a w  c l e r k s  t o  e x p e d i t e  t h e  case p roces s ing .  Such a pro-
p o s a l  w a s  made t o  t h e  1981 Genera l  Assembly, 

The Court  of Appeals has  e 'xperienced a s i g n i f i c a n t  
i n c r e a s e  i n  i t s  pending case load  over  t h e  p a s t  s i x  y e a r s  
and t h e y  have developed a p l a n  t o  reduce t h e i r  back log ,  
T h i s  p l a n  calls  f o r  t h e  c r e a t i o n  of a new d i v i s i o n  o f  
judges  and t h e  g r a d u a l  a d d i t i o n  of 13 s t a f f  a t t o r n e y s  over  
t h e  n e x t  f e w  y e a r s .  The C o u r t v s  p roposa l  accompanies t h i s  
r e p o r t .  

T r i a l  Cour t s  

A number of i n n o v a t i v e  programs i n  t h e  t r i a l  c o u r t s  

have been i n i t i a t e d  on a p i l o t  b a s i s .  These programs are 




aimed a t  r e d u c i n g  d e l a y ,  s t a n d a r d i z i n g  p r o c e d u r e s ,  making 
more e f f i c i e n t  u s e  of  j u d i c i a l  r e s o u r c e s  and e q u a l i z i n g  t h e  
workload.  

F o r  example,  c a s e  d e l a y  r e d u c t i o n  programs have been 
implemented by t h e  F i r s t  J u d i c i a l  Dis t r ic t  ( J e f f e r s o n  and 
G i l p i n  C o u n t i e s ) ,  t h e  E i g h t h  Dis t r ic t  (Lar imer  Coun ty ) ,  
Denver D i s t r i c t  C o u r t ,  and t h e  Twe l f t h  J u d i c i a l  Dis t r ic t  
(Alamosa, Cone jos ,  C o s t i l l a ,  M i n e r a l ,  R io  Grande,  and 
Saguache C o u n t i e s ) .  

I n  1978,  t h e  F i r s t  J u d i c i a l  D i s t r i c t  i n i t i a t e d  a 
j u d i c i a l  c o n t r o l  management sys tem t o  a d d r e s s  c a s e  back log  
and c o u r t  d e l a y .  T h i s  sys tem,  i n s t i t u t e d  on a p i l o t  b a s i s  
i n  one of t h e  f i v e  d i v i s i o n s  o f  t h e  d i s t r i c t  c o u r t ,  a p p l i e s  
t o  c i v i l ,  c r i m i n a l  and domes t i c  r e l a t i o n s  c a s e s .  The pro-  
gram d o e s  n o t  r e q u i r e  t h e  u s e  of o u t s i d e  j u d ~ e s ,  a d d i t i o n a l  
s t a f f  o r  equ ipment ,  b u t  it does  r e q u i r e  c a r e f u l  p l a n n i n g  and 
t h e  long- term commitment of  t h e  d i v i s i o n ' s  judge and c o u r t  
s t a f f .  The program h a s  r e s u l t e d  i n  s i g n i f i c a n t  r e d u c t i o n s  
i n  c a s e  back log  and d e l a y  f o r  b o t h  c i v i l  and c r i m i n a l  m a t t e r s ,  
Fo r  example ,  t h e  p e r c e n t a g e  of open c a s e s  i n  t h e  p i l o t  d i v i -  
s i o n  w a s  9  p e r c e n t  a s  of  A p r i l  1, 1980,  a s  c o n t r a s t e d  w i t h  
28 p e r c e n t  i n  f o u r  comparable d i v i s i o n s  w i t h i n  t h e  d i s t r i c t .  

Denver D i s t r i c t  C o ~ r ta l s o  h a s  i n i t i a t e d  a c a s e  exped i -  
t i n g  p r o j e c t  t o  r educe  t ~ l a l  d e l a y  f o r  i t s  c i v i l  c a s e s .  T h i s  
program sets g u i d e l i n e s  t o  e s t a b l i s h  f i r m  d o c k e t  d a t e s  f o r  
a l l  cases w i t h i n  12 months of t h e  f i l i n g  d a t e .  The r e s u l t  
of  t h i s  program i s  a more e f f i c i e n t  u s e  of  t h e  c o u r t ' s  
r e s o u r c e s .  

Denver i s  a l s o  expe r imen t ing  w i t h  t e l e p h o n e  con fe r enc ing  
i n  which judges  and a t t o r n e y s  p a r t i c i p a t e  i n  h e a r i n g s  by 
phone r a t h e r  t h a n  p e r s o n a l  appearance .  T h i s  program i s  
be ing  conduc ted  i n  Boulder  and t h e  Twe l f t h  D i s t r i c t  as w e l l .  
I t  h a s  r e s u l t e d  i n  a more e f f i c i e n t  u s e  of judge and lawyer  
t i m e  a t  c o n s i d e r a b l e  s a v i n g s  t o  b o t h  t h e  p u b l i c  and l i t i g a n t s .  

Another  program t o  a s s i s t  t h e  t r i a l  c o u r t  judges  i s  
t h e  u s e  of  v i s i t i n g  judges  and s e n i o r  j udges .  V i s i t i n g  judges  
a r e  a c t i v e  j udges  t e m p o r a r i l y  r e a s s i g n e d  from o t h e r  c o u r t s  
by t h e  Chief  J u s t i c e  under  h i s  a d m i n i s t r a t i v e  a u t h o r i t y  
g r a n t e d  by t h e  C o n s t i t u t i o n .  S e n i o r  judges  s e r v e  under  Sec- 
t i o n . 2 4 - 5 1 - 6 0 7 ( 5 ) ,  C.R.S. 1973,  which a u t h o r i z e s  a d d i t i o n a l  
compensat ion  f o r  r e t i r e d  judges  who a g r e e  t o  p r o v i d e  60 
days '  of  t empora ry  s e r v i c e  each  y e a r .  S e n i o r  and v i s i t i n g  
judges  are a p p o i n t e d  f o r  a  v a r i e t y  of  r e a s o n s ,  i n c l u d i n g  
accumula t ion  of j u d i c i a l  b u s i n e s s ,  i l l n e s s  o r  d e a t h  o f  an  
a c t i v e  judge ,  and d i s q u a l i f i c a t i o n  of  one  o r  more judges  
i n  a c o u r t .  Both v i s i t i n g  and s e n i o r  j udges  g r e a t l y  f a c i l i -  
t a t e  c a s e  p r o c e s s i n g  i n  Colorado  c o u r t s  by p r o v i d i n g  s e r v i c e s  
i n  emergenc i e s ,  t h e r e b y  r e d u c i n g  d e l a y  and p r e v e n t i n g  f u r t h e r  
accumula t ion  o f  t h e  back log .  



A number of  t r a i n i n g  s e m i n a r s  f o r  j u d g e s  have  been  
d e s i g n e d  t o  a d d r e s s  t e c h n i q u e s  and p r o c e d u r e s  t o  e x p e d i t e  
c a s e  p r o c e s s i n g .  J u d i c i a l  t r a i n i n g  s e m i n a r s  are conduc ted  
semi -annua l ly  w i t h  a  p o r t i o n  o f  t h i s  t r a i n i n g  d e v o t e d  t o  
t h e  e f f i c i e n t  p r o c e s s i n g  o f  cases. A t r a i n i n g  team i s  a l s o  
b e i n g  o r g a n i z e d  t o  p r e s e n t  t e c h n i q u e s  f o r  improv ing  c a s e  
p r o c e s s i n g  t o  j u d i c i a l  d i s t r i c t s  t h r o u g h o u t  t h e  s ta te .  I n  
a d d i t i o n ,  a d e l e g a t i o n  from Colorado  w i l l  a t t e n d  a  f a l l  
c o n f e r e n c e  conduc ted  by t h e  N a t i o n a l  C e n t e r  f o r  S t a t e  C o u r t s  
d e s i g n e d  t o  a s s e s s  t h e  s t a t u s  o f  c i v i l  and c r i m i n a l  case 
p r o c e s s i n g  i n  t r i a l  c o u r t s ,  t o  d e v e l o p  p l a n s  f o r  implement ing  
improvements  and t o  d e t e r m i n e  how s ta te  l e v e l  a s s i s t a n c e  
can  b e  f u r n i s h e d  t o  t r i a l  c o u r t s  which embark on d e l a y  
r e d u c t i o n  programs.  

I n  a d d i t i o n ,  t h e r e  are a number o f  o t h e r  programs f o r  
h a n d l i n g  c a s e l o a d .  One e x p e r i m e n t ,  f o r  example ,  i n v o l v e s  
m o d i f i c a t i o n  o f  c o u r t  r u l e s .  Most j u d i c i a l  d i s t r i c t s  have  
l o c a l  r u l e s  whereby c i a s e s  which have  had n o  a c t i o n  
w i t h i n  one  y e a r  a r e  d i s m i s s e d .  The F i r s t  D i s t r i c t  i n  a n  
a t t e m p t  t o  e x p e d i t e  c a s e  p r o c e s s i n g ,  h a s  a d o p t e d  a 90 day 
r u l e .  

Many d i s t r i c t s  u s e  a  m u l t i p l e  case d o c k e t i n g  sys tem,  
whereby t r i a l  d o c k e t s  are set t h r e e  t o  f i v e  cases deep  i n  
t h e  known e v e n t  t h a t  a l l  b u t  one c a s e  w i l l  s e t t l e  or be  
withdrawn b e f o r e  it g e t s  t o  t r i a l .  T h i s  h a s  r e s u l t e d  i n  
more e f f i c i e n t  u s e  o f '  t r i a l  t i m e .  I n  o t h e r  d i s t r i c t s  t h e r e  
h a s  been a n  i n c r e a s e d  u s e  of r e f e r e e s  i n  s m a l l  c l a i m s  and 
t r a f f i c  courEs .  T h i s  h a s  been p a r t i c u l a r l y  e f f e c t i v e  i n  
d e a l i n g  w i t h  t h e  i n c r e a s i n g  volume o f  cases. The expanded 
u s e  of p a r a l e g a l s  i s  u t i l i z e d  by some d i s t r i c t s  i n  c i v i l  
cases. When a p e r s o n  makes t h e i r  f i r s t  a p p e a r a n c e  and is  
e n t e r i n g  i n t o  d e f a u l t ,  p a r a l e g a l s  are used- t o  see t h a t  
a l l  forms a r e  i n  o r d e r .  The judge  t h e n  s i g n s  t h e  forms,  
r a t h e r  t h a n  h a v i n g  t h e  p e r s o n  a p p e a r  b e f o r e  t h e  bench.  
T h i s  p r o c e d u r e  t a k e s  a p p r o x i m a t e l y  o n e - t e n t h  o f  t h e  amount 
o f  t i m e .  Numerous o t h e r  programs have  been  i n i t i a t e d  
i n c l u d i n g  t h e  i n c r e a s e d  u s e  of  p r e - s e t t l e m e n t  c o n f e r e n c e s  
i n  c i v i l  cases t o  u s e  t r i a l  t i m e  more e f f e c t i v e l y .  

Two d i s t r i c t s ,  t h e  F i r s t  and t h e  E i q h t h ,  have  i n i t i a t e d  
p i l o t  p r o j e c t s  t o  e q u a l i z e  j u d i c i a l  s c h e d u l i n g  of  cases. 
These  p r o j e c t s  p r o v i d e  t h a t  each  judge  h e a r  a l l  p r e l i m i n a r y  
h e a r i n g s  and  a d v i s e m e n t s  f o r  a  se t  p e r i o d  o f  t i m e .  The judge 
i s  t h e n  r e s p o n s i b l e  f o r  t h o s e  cases as t h e y  c o n t i n u e  t h r o u g h  
t h e  sys tem.  P r o c e d u r e s  have  b e e n  s t a n d a r d i z e d  by u s i n g  more 
e f f e c t i v e  r o u t i n e  p r o c e d u r e s .  F o r  example,  t w o  d i s t r i c t s  
u s e  r u b b e r  s t amps  r a t h e r  t h a n  w r i t t e n  o r d e r s  i n  a p p l i c a b l e  
c a s e s ,  t h u s  r e d u c i n g  j u d g e s  and clerical  t i m e .  



F i n a l l y ,  t h e  J u d i c i a l  P l ann ing  Counc i l ,  a n  a d v i s o r y  
body , to  t h e  Chief  J u s t i c e ,  h a s  under taken  a j u r i s d i c t i o n a l  
s t u d y  o f  t h e  Colorado  Cour t s .  T h i s  s t u d y  w i l l  make recom-
menda t ions  t o  s o l v e  t h e  problems of t h e  o v e r l a p p i n g  j u r i s -
d i c t i o n s  of  t h e  t r i a l  and a p p e l l a t e  c o u r t s .  I t  w i l l  f u r t h e r  
p r o v i d e  a n  a n a l y s i s  o f  t h e  e x t - r a - j u d i c i a l  d u t i e s  now p e r -  
formed by judges .  The s t u d y  w i l l  d eve lop  recommendations 
f o r  t h e  more e f f e c t i v e  and economica l  u s e  of j u d i c i a l  r e s o u r c e s .  

A d m i n i s t r a t i v e  Remedies 

A s  t h e  a d m i n i s t r a t i v e  arm of t h e  s t a t e  c o u r t s ,  t h e  S t a t e  
Cou r t  A d m i n i s t r a t o r ' s  O f f i c e  i s  concerned w i t h  t h e  e f f i c i e n t  
and e f f e c t i v e  u s e  o f  t h e  r e s o u r c e s  a p p r o p r i a t e d  t o  t h e  
c o u r t s .  For  t h i s  r e a s o n  t h e  J u d i c i a l  P l a n n i n g  Counc i l  and 
t h e  S t a t e  Cou r t  A d m i n i s t r a t o r ' s  O f f i c e  d e v e l o s e d  a cost-
r e l a t e d  management sys tem i n  1977 t o  improve t h e  q u a l i t y ,  
a v a i l a b i l i t y  and u n i f o r m i t y  of  c o u r t  s e r v i c e s .  

The Cos t  Model i n t e g r a t e s  t h e  budge t i ng  and management 
p r o c e s s e s  o f  t h e  c o u r t s  t h rough  t h e  development o f  long-
r a n g e  p l a n s  which i n c l u d e  s t a n d a r d s  f o r  work load  and pe r -  
formance,  s t a f f i n g ,  c a s e  p; :ocessing,  c a s e  r e p o r t i n g ,  f a c i l i - .  
t i e s  and f o r e c a s t i n g .  Thcse s t a n d a r d s  p r o v i d e  a  more complete  
a n a l y s i s  o f  t r i a l  c o u r t  s i a f f i n g ,  b o t h  i n  terms of d i r e c t  
( a d j u d i c a t i o n  of  a  c a s e )  and i n d i r e c t  ( p r o c e s s i n g  of  a c a s e )  
p e r s o n n e l  needs ,  a s  d e l l  a s  c a s e l o a d  p r o j e c t i o n s  and r e s o u r c e  
a s s c s s m e n t .  

The same c o s t  model methodology i s  used  t o  a n a l y z e  
t h e  need f o r  a d d i t i o n a l  judges  i n  t h e  t r i a l  c o u r t s .  L a s t  
y e a r ' s  d a t a  i n d i c a t e d  a need f o r  a d d i t i o n a l  j udges  i n  s e v e r a l  
d i s t r i c t s  and c o u n t i e s  t h roughou t  t h e  s t a t e ,  though,  none 
w e r e  a p p r o p r i a t e d  by t h e  l e g i s l a t u r e .  

The S t a t e  Cour t  A d m i n i s t r a t o r ' s  O f f i c e  a l s o  p r o v i d e s  a 
v a r i e t y  o f  management and f i n a n c i a l  s e r v i c e s  t o  t h e  c o u r t s  
which s e r v e  t o  i d e n t i f y  a r e a s  where t h e  c o u r t s  c o u l d  be  more 
e f f e c t i v e  and e f f i c i e n t .  The most r e c e n t  i n n o v a t i o n ,  which 
w a s  s u p p o r t e d  by t h e  l e g i s l a t u r e ,  w a s  t h e  c r e a t i o n  o f  an  a u d i t  
d i v i s i o n  which m o n i t o r s  budge t a ry  and o p e r a t i o n a l  a c t i v i t i e s .  

CONCLUSION 

Reducing c a s e  d e l a y  h a s  been and c o n t i n u e s  t o  b e  a  h i g h  
p r i o r i t y  o f  t h e  Chief  J u s t i c e  and t h e  e n t i r e  Colorado  j u d i c i a r y  
i n  an  a t t e m p t  t o  m e e t  t h e  i n c r e a s e d  demands on  t h e  j u d i c i a l  
sys tem r e s u l t i n g  from r i s i n g  c a s e l o a d .  V a r i o u s  new p r o c e d u r e s  



have been implemented t o  improve c o u r t  management and t o  
f a c i l i t a t e  more e f f i c i e n t  methods t o  hand l e  t h e  ca se load .  
The improvements n o t e d  above w i l l  assist t h e  J u d i c i a l  Depart-  
ment t o  b e t t e r  a d m i n i s t e r  i t s  c a s e l o a d s .  However, improved 
p rocedu re s  a r e  o n l y  p a r t  o f  t h e  s o l u t i o n  t o  t h e  problems 
t h a t  have a r i s e n  because  of  t h e  i n c r e a s e d  c a s e l o a d .  I n  
t h e  f i n a l  a n a l y s i s ,  t h e r e  i s  an  u r g e n t  need f o r  a d d i t i o n a l  
judges  i n  many j u d i c i a l  d i s t r i c t s  t h a t  c anno t  be  add re s sed  
s o l e l y  by i n n o v a t i v e  management t e c h n i q u e s .  



The Honorable Paul V, Hdlgoe
Chief J u e t i a o  of tho  Suprama Court 

of Colorado 
S t a t e  J u d i c i a l  Building 
2 East  14th Avenue 
Denver, CO 80203 

Dear Chief J u e t i a o  Hodgee: 

This i n t s r i m  the l e g i e l a t i v o  C o m m i t t s e  on J u d i c i a l  Caseload end 
Juveni lo Sentencing has recoivad numerous recomondationo for 
a l l w i a t i n g  t h e  aareload groblam of our a t a t e  courta ,  

A t  our l a a t  m e t i n g  on October 23 t h e  aommittse, took a c t i o n  on 
many of  thee. r u g g o ~ t i o n s  and r s q u e ~ t e d  t h a t  b i l l  draf t .  h prepared 
on r a i s i n g  doakot feee,  more expedi t ious  handling 02 non-contested 
d i r r o l u t i o n  of marriage caea t ,  a roa t ion  of a aystsm for the 
admin i r t r a t lve  handling of nft i e x  t r < r :  Lic o t  fenass ,  and tho  
s r t a b l i o h m a t  of mediation and 6 h b i t ~ a t i o n  programs, Theses 
legislative d r a f t s  repreeent  an at tempt  by t h e  committea to  remedy t h e  
delay and the r i r i n g  baoklog i n  t h e  oourts ,  Thero w a r  a l w  uome 
d i roumion  on raising ju ro r  f eos  lina requiring t h a t  t h e  l i t i g a n t s  pay
f o r  thoam foos, This  is  a p o t e n t i a l  a rea  of l e g i s l a t i o n ,  

One a rea  whioh gonoratod uonaiderable dircuneion waa whsthor o r  
no t  t h e  aommittoo shauld recmmond an inc raa ro  i n  tho  number of 
judges, Although no roaommordation warr made on t h i s  i s sue ,  tha  t o p i c  
w i l l  again be discussad a t  our  f i n a l  m e t i n g  sch.8uled f o r  Novoaber 6, 

L.t bring t o  your a t t e n t i o n  two i t e m 8  which have bean of  
ooncorn t o  t h e  oomaittee members. F i r r t ,  t h e r e  ham been some 
dirappointmont exprosmod t h a t  t h e  cormnittoe has  not r o a s i v d  rpoo i t io ,  
conaretc  propoealo from the  j u d i a i a l  branch on l e g i a l a t l v o  ohangar 
which would expedi te  tho  d i s p o s i t i o n  of t h e  c u r r e n t  oasoload and 
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amaiat  i n  handl ing f u t u r e  filing.. Secondly, many m e m b e r s  on the 
committee havo underrcored the  importance of t he  court. i n i t i a t i n g  
method. to  r e ~ o l v e  their own problaw. by making i n t e r n a l  change8 i n  
the admin ia t r a t i on  and o p e r a t i m  of t h o  c o u r t  mystem wi thout  
l e g i s l a t i v e  t i nke r ing .  Consequently, t h o  committoe ro.pectfully 
r0guO.t. you or your r e p r e n e n t a t i v e  t o  8o.cribe t h e  8peoiZic  a c t i o n s  
t h a t  t h e  j u d i c i a r y  f a  w i l l i n g  t o  t a k e  i n  the Sollowing area.: 

implomentation of a cam nanagoment ayetsm i n  a l l  o f  t h e  
a t a t e ' .  j u d i c i a l  d i a t r i c t r t  

e l i m i n a t i o n  or mod i f i ca t ion  of v o i r  d i r s t  

r e q u i r i n g  attorney., r a t h o r  t han  t h o  oour t ,  to  keop 
dapo. i t iona~ 

a s t ab l i ahmen t  o f  an i n i t i a l  aoroening proce.8 t o  roduce 
Sr ivo loue  ceaes t  

g r e a t e r  uee of memorandum opinion. by tho  c o u r t o t  

p rov ide  for thar administrative handl ing of traf fi u  
off e n s s s1 

ina raaae  f o e s  for ju ro r8  i n  c i v i l  caaea wi th  a p rov ia ion
r e q u i r i n g  t h e  parties to pay i n  advance for t h e  j u ry  foee t  

ooopera t ion  with  l o c a l  mediatian nvd arb~.*ratfongroups;  

l i m i t i n g  discovery t i m e t  

l i m i t i n g  t h e  t i m e  f o r  oral argument; and 

r a i r i n g  r p p o l l a t e  docke t  fa... 

I n  a d d i t i o n  to  addro r s ing  thoso  i t e m .  the a o m i t t o o  would 8l.o 
l i k o  to  havo a d e f i n i t e  p ropom1 on t h o  number of a d d i t i o n a l  judg.8 
the  j u d i c i a l  branch beliarves are rraeded, and i n  which d imtr ic t .  and 
aount ioa  tho- judgeo would be located. Wo would a1.o wolaome your 
comments on Judge Rnoch'e propoaal  t o  add another  d i v i o i o n  of thr.0 
judge. and n i n e  a t a f f  a t torney.  to  t h e  Court  of  Appeal.. 

Ae I nent ioned previously, our  f i n a l  weoting i o  a c h e d u l d  for 
l0vernb.r 6. I know t h e  t i m e  span i. abort, b u t  t h e  committee would 
&ppreu ia t e  your responoe on or be fo re  t h i s  data. 
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Thank you fox your consideration of these matterr. 

Very truly yours, 


5 	 Paul Powers 
Chairman 
Intarfm Comaittea on 
Judfufal Casaload and 

Juv~nfhJ Santoncing 


PP/th 


cct Jim Thcnnae 
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PAUL V. HODOES October 30, 1981 
C U I E ?  J u L T I C C  

Honorable Paul  W. Powers 
Chairman, I n t e r i m  Committee on 


J u d i c i a l  Caseload and 

J u v e n i l e  Sentencing 


S t a t e  C a p i t o l  Bui ld ing  
Denver, Colorado 80203 

Dear Senator  Powers : 

A s  t h e  work of your I n t e r i m  Committee draws t o  a  c l o s e r  
I want t o  commend you and t h e  members f o r  your genuine i n t e r e s t  
i n  exp lo r ing  innovat ive  sugges t ions  and proposed changes i n  
law f o r  t h e  improvement of  t h e  q u a l i t y  of s e r v i c e s  rendered by 
c u r  Colorado j u d i c i a r y .  I ' m  hopefu l  t h e  d a t a  and informat ion  
which w e  fu rn i shed  t o  you a t  your r e q u e s t  w e r e  h e l p f u l  and 
a ided  your comnit tee  i n  i ts s t u d i e s .  You have worked hard 
and performed ab ly  t h i s  summer t o  meet t h e  charge  g iven  i n  t h e  
i n t e r i m  r e s o l u t i o n .  

I cont inue  t o  emphasize my view, sha red  by many u s e r s  
of our  j u d i c i a l  system, t h a t  w e  have a  sound, ded ica ted ,  and 
hard-working j u d i c i a r y  i n  Colorado. A c o n s t a n t l y  i n c r e a s i n g  
caseload is  caus ing  backlog problems and w i l l  con t inue  t o  do  
s o  i n  t h e  f u t u r e .  I n t e n s i f i c a t i o n  of  j u d i c i a l  docket  manage- 
ment and t h e  adopt ion  of new procedures  and a d m i n i s t r a t i v e  
g u i d e l i n e s  w i l l ,  I am c o n f i d e n t ,  exped i t e  t h e  p rocess ing  of  
cases ;  however, t h i s  is  n o t  t h e  t o t a l  answer. The c r e a t i o n  
of  s e v e r a l  new judgeships  i n  c e r t a i n  j u d i c i a l  d i s t r i c t s  is  
an abso lu te  n e c e s s i t y  a l s o ,  i f  t h e  j u d i c i a l  branch is  t o  f u l -  
f i l l  i t s  r e s p o n s i b i l i t y  t o  t h e  c i t i z e n s  of our  s t a t e .  

I want t o  t a k e . t h i s  oppor tun i ty  t o  review b r i e f l y  

s e v e r a l  of t h e  programs which a r e  under way. I b e l i e v e  

each w i l l  m a t e r i a l l y  a s s i s t  t h e  j u d i c i a r y  i n  t h e  p rocess ing  

of cases  through t h e  system. 


Docket management p i l o t  p r o j e c t s  i n  two d i v i s i o n s  of  
t h e  Denver Dis t r ic t  Court ,  and t h e  F i r s t  and Eighth J u d i c i a l  
District Courts have been undertaken t o  e x p e d i t e  t h e  d ispo-  
s i t i o n  of  cases .  ~ f  t h e  p i l o t  e f f o r t s  a r e  s u c c e s s f u l ,  t h e  
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procedures  w i l l  be implemented i n  t h e  c o u r t s  t h roughou t  t h e  
s t a t e .  

The P r o j e c t  D i r e c t o r  o f  t h e  J u r o r  U t i l i z a t i o n  and 
Management Program which h a s  been i n  f u l l  o p e r a t i o n  i n  f i v e  
of  ou r  j u d i c i a l  d i s t r i c t s ,  h a s  j u s t  adv i s ed  m e  t h a t  d u r i n g  
t h e  months J u l y  t o  September 1981,  t h e  17 c o u r t s  t h a t  pur-  
chased  t e l ephone  s t andby  sys tems  f o r  j u r y  management saved  
o v e r  f o r t y - s i x  thousand d o l l a r s  i n  j u r o r  and mi leage  f e e s .  
T h i s  would p e r m i t  t h e  c a l l i n g  o f f  o f  enough j u r o r s  t o  p r o v i d e  
a $200,000 s a v i n g s  i n  a y e a r ,  w i t h  r e s u l t a n t  s u b s t a n t i a l  
s a v i n g s  t o  t h e  b u s i n e s s  community. 

The t e l ephone  c o n f e r e n c i n g  expe r imen t s  a r e  p roceed ing  
a s  p lanned i n  a t  leas t  t h r e e  j u d i c i a l  d i s t r i c t s .  T h i s  inno- 
v a t i o n  w i l l  s u r e l y  r e s u l t  i n  more e f f i c i e n t  u s e  of  t h e  t i m e  
o f  judges  and l awyers .  I t  w i l l  a l s o  p e r m i t  c o n s i d e r a b l e  
s a v i n g s  t o  b o t h  l i t i g a n t s  and t h e  g e n e r a l  p u b l i c .  

I n  t h e  p a s t  f i s c a l  y e a r ,  22 s e n i o r  judges  p a r t i c i p a t e d  
i n  t h e  60-day s e r v i c e  program, p r o v i d i n g  more t h a n  one thousand  
days  o f  s e r v i c e  i n  t h e  v a r i o u s  Colorado c o u r t s .  T h i s  program 
i s  o f  ext reme v a l u e  t o  t h e  system. 

W e  a l s o  have o t h e r  wor thwhi le  p i l o t  p r o j e c t s  i n  t h e  
p l a n n i n g  s t a g e .  Our e f f o r t s  i n  t h i s  r e g a r d  a r e  o f  c o u r s e  
g e a r e d  t o  e f f e c t u a t i n g  t h e  more r a p i d  f low o f  c a s e s  t h rough  
t h e  c o u r t s .  

A committee o f  t h e  J u d i c i a l  P l ann ing  Counc i l  h a s  now 
been charged w i t h  t h e  r e s p o n s i b i l i t y  o f  conduc t i ng  a j u r i s -
d i c t i o n a l  s t u d y  o f  t h e  Colorado c o u r t s .  I t  i s  hoped t h a t  
v a l u a b l e  recommendations f o r  f u r t h e r  improvements i n  c o u r t  
.~p:r a t i o n ,  p rocedu re s ,  and j u r i s d i c t i o n  w i l l  be  made by t h i s  
b l u e  r i bbon  committee o f  prominent  c i t i z e n s ,  i n c l u d i n g  p e r s o n s  
i n  b u s h e s  t h e  p r o f e s s i o n s ,  t h e  media,  t h e  Genera l  Assembly, 
and t h e  j u d i c i a r y .  

P l e a s e  be a s s u r e d  o f  my c o o p e r a t i o n  a t  a l l  t i m e s .  

PAUL V. HODGES 
U 

Chief  J u s t i c e  
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Hon. Paul  W. Powers, Chairman, 

In te r im Committee on J u d i c i a l  


Caseload and J u v e n i l e  Sentencing 

S t a t e  C a p i t o l  Bui lding 

Denver, Colorado, 80203 


Dear Sena tor  Powers: 

I have your l e t te r  of October 30, 1981 d e t a i l i n g  v a r i o u s  

concerns expressed  by members of t h e  In t e r im  Committee on J u d i c i a l  

Caseload and J u v e n i l e  Sentencing.  


I n  my le t te r  t o  you l a s t  week, which was d e l i v e r e d  t o  your 

o f f i c e  on October 30, 1981 be fo re  I r ece ived  your l e t te r ,  I b r i e f l y  

descr ibed  a number of p i l o t  programs which have been undertaken t o  

exp lo re  t h e  f e a s i b i l i t y  of innovat ive  procedures  which a r e  designed 

t o  has t en  t h e  p rog res s  of  c a s e s  through our  c o u r t s .  Some of t h e  

m a t t e r s  d i scussed  i n  my le t te r  r e l a t e  t o  c e r t a i n  i n q u i r i e s  l i s t e d  

i n  your le t ter .  


I respond a s  fo l lows  t o  your i n q u i r i e s .  

Implementation o f  a c a s e  management system i n  a l l  of  t h e  
s t a t e ' s  j u d i c i a l  d i s t r i c t s .  A s  s t a t e d  i n  my le t ter  t o  you of Octo- 
b e r  30, 1981, docket  management p i l o t  programs a r e  i n  p rog res s  i n  
t h r e e  of our  j u d i c i a l  d i s t r i c t s .  It  is  t o o  e a r l y  t o  determine t h e  
f e a s i b i l i t y  o r  a p p l i c a b i l i t y  i n  a l l  ou r  j u d i c i a l  d i s t r i c t s  o f  a l l  
t h e  p i l o t  procedures .  Pre l iminary  surveys i n d i c a t e  many of t h e  pro- 
cedures  w i l l  be b e n e f i c i a l .  Implementation of  t h i s  type  of new pro- 
cedure i n  a l l  j u d i c i a l  d i s t r i c t s  w i l l  d e f i n i t e l y  add t o  t h e  workload 
i n  each c o u r t .  This  and o t h e r  f a c t o r s  must be determined before  such 
new procedures can be f u l l y  implemented. A s  procedures  a r e  d e t e r -  
mined t o  be f e a s i b l e ,  t hey  w i l l  be adopted. Meanwhile, t h e  p i l o t  
ven tures  w i l l  be f u l l y  surveyed and analyzed,  and may be extended 
t o  s e v e r a l  r u r a l  a r e a  c o u r t s .  

E l imina t ion  o r  mod i f i ca t ion  of  v o i r  d i r e .  W e  have given con- 
s i d e r a b l e  thought  and s tudy  t o  t h i s  i s s u e .  Our Rules of Criminal  
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Procedure allow the trial judge to limit and restrict voir dire 

and all judges have b c ~ n  encouraged to utilize this rule when 

they deem it proper. We have studied the use of voir dire in 

criminal cases in Adams, Denver, El Paso and Larimer counties 

during April, May and September 1980 and found that the average 

voir dire was 4.05 hours in felony cases and 1.16 hours for mis- 

demeanors. This is not unreasonable in my view. Nevertheless, 

the Judicial Department and a committee of the Colorado Bar Associa- 

tion are studying the subject to determine whether further modifi- 

cation of the voir dire rule is needed or would significantly shorten 

criminal trials. 


Requirinq attorneys, rather than the Court, to keep depositions. 

This is a procedural matter in my view. The Supreme Court Committee 

on Civil Rules is studying the problem and if the Court adopts cer- 

tain recommendations made by this committee, changes regarding the 

filing of depositions and interrogatories will be made. The only 

problem involved here seems to be a storage difficulty in certain 

courts. 


Establishment of an initial screening process to reduce 

frivolous cases. There is no way to ascertain initially how fri- 

volous a case might be. Such conclusions in most cases cannot be 

reached until later in the process or at trial, Any initial screen- 

ing process would, in my view, be of no value. 


Greater use of memorandum opinions by the courts. This is 

a matter our appellate courts have under continuous consideration. 

Where appropriate, memorandum or short opinions are Issued. The 

decision as to which cases deserve memorandum opinions is properly 

leLt to the discretion of each court and the author. 


Pro ' e  for the administrative handling of traffic offenses. 
This is a question of public policy and requires statutory change. 
Your committee has already recommended the drafting of a bill on 
this subject. I believe that the administrative handling of minor 
traffic violation cases init.ially would greatly relieve the case- 
load of our county courts. 

Increase fees for jurors In civil cases with a provision re- 

guiring the parties to pay in advance for the jury fees. We have 

always supported the concept of increasing juror fees, and have 




Hon. Paul W. Powers 
S t a t e  Cap i to l  Bui lding 
Denver, Colorado, 80203 Page Three 

endorsed r e c e n t  l e g i s l a t i v e  proposa ls  i n  t h i s  d i r e c t i o n .  It would 
be more p r a c t i c a l  j u s t  t o  r a i s e  t h e  s t a t u t o r y  f e e s ,  a s  provided i n  
s e c t i o n  13-70-103, C.R.S. 1973, passed o r i g i n a l l y  i n  1963. A s  t o  
t h e  jury  demand fee, it i s  impossible  t o  know i n  advance what amount 
should be paid i n  a  given case .  I f  t h e  jury  demand f e e  w e r e  increased  
s u b s t a n t i a l l y ,  p rov i s ion  would have t o  be made f o r  a refund i f  t h e  
f e e  exceeded t h e  a c t u a l  c o s t  of t h e  jury .  

Cooperation with  l o c a l  mediat ion and a r b i t r a t i o n  groups. This 
is now our  po l i cy  and w e  s h a l l  cont inue  t o  work wi th  such groups co- 
ope ra t ive ly .  

Limit inq d iscovery  time. A new r u l e ,  26.1, has  r e c e n t l y  been 
adopted and addresses  t h i s  problem. A copy i s  a t t a c h e d ,  

Limit inq t h e  t i m e  f o r  o r a l  argument. This is  a l r eady  being 
done i n  t h e  a p p e l l a t e  c o u r t s .  I n  t h e  t r i a l  c o u r t s ,  t h e  judge i s  
b e t t e r  equipped t o  determine t h i s  f a c t o r  i n  l o c a l  s i t u a t i o n s  and I 
am n o t  i n c l i n e d  t o  sugges t  t h a t  t h e  Supreme Court set  a r b i t r a r y  
l i m i t s  on o r a l  arguments i n  t h e  t r i a l  c o u r t s , , .  

Rais ing a p p e l l a t e  docket f e e s .  These f e e s  were r a i s e d  from 
$35 t o  $65 e f f e c t i v e  January 1, 1981 by t h e  Supreme Court.  

With r e fe rence  t o  your inqu i ry  regard ing  t h e  number of addi-
t i o n a l  judges now requ i red ,  I am enc los ing  a  document e n t i t l e d  
"Judge Need i n  P r i o r i t y  Order f o r  FY 1982-1983, I' I be l i eve  t h i s  
document w i l l  f u l l y  answer your inqu i ry .  I do wish t o  emphasize, 
however, a s  I d i d  i n  my le t te r  of October 30, 1981, t h a t  t h e  judge 
need a s  demonstrated i n  t h i s  document i s  urgent .  The c o u r t s  i n -  
volved a r e  s e r i o u s l y  undermanned and r e q u i r e  t h e  a d d i t i o n a l  judges 
t o  adequately  se rve  t h e  p u b l i c  needs. 

You have a l s o  reques ted  a comment from m e  on Chief Judge 
Enoch's proposa ls  t o  add another  d i v i s i o n  of t h r e e  judges and nine 
s t a f f  a t t o r n e y s  t o  t h e  Court  of Appeals. The fol lowing i s  a  b r i e f  
summary of t h e  caseload and p r o j e c t i o n s  r e l a t i n g  t o  our  Colorado 
Court of Appeals. 

The Court of Appeals has  experienced an  inc rease  of 48.4%in 
f i l i n g s  s i n c e  1974-75 and a  235% i n c r e a s e  i n  cases  a t  i s s u e  await-  
ing  d i s p o s i t i o n .  It i s  a n t i c i p a t e d  t h a t  by 1985-86, f i l i n g s  w i l l  
i n c r e a s e  another  31%. The c o u r t  has  increased  i t s  d i s p o s i t i o n s  by 
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9 4 %  du r ing  t h i s  same pe r iod  by t h e  use  of preargument conferences ,  
a c c e l e r a t e d  docke t ,  s t a f f  a t t o r n e y s ,  s c reen ing  of appea ls ,  e l imina t -
i n g  o r a l  arguments i n  4 6 , 4 %  of i t s  c a s e s  and l i m i t i n g  t h e  t i m e  of 
o r a l s  i n  another  4 6 . 5 % .  The c o u r t  has  a l s o  made g r e a t e r  use of  
s h o r t  memorandum opin ions  and, where a p p r o p r i a t e ,  aff i rmance with- 
o u t  a  w r i t t e n  opinion.  Tn s p i t e  of t h e s e  i n t e r n a l  changes,  t h e  
number of c a s e s  coming a t  i s s u e  con t inues  t o  exceed t h e  r a t e  of d i s -
p o s i t i o n s .  The r a t e  of d i s p o s i t i o n s  p e r  judge appears  t o  have been 
pushed t o  t h e  l i m i t  and wi thout  a d d i t i o n a l  personnel ,  a s  r e q u i r e d ,  
t h e  number of c a s e s  awa i t ing  d i s p o s i t i o n  w i l l  con t inue  t o  inc rease .  

d 

From t h e  above, it would appear obvious t h a t  our  Colorado 
Court of Appeals i s  i n  u rgen t  need of a d d i t i o n a l  personnel .  

I am hopeful  my comments a s  t o  each of t h e  m a t t e r s  you men- 
t i oned  i n  your l e t t e r  of October 30th w i l l  a s s i s t  you and your com-
m i t t e e  i n  i t s  d e l i b e r a t i o n s .  

With b e s t  pe r sona l  regards .  

PAUL V. HODGES \ 
Chief J u s t i c e  

cc: Xemb-rs of t h e  Committee 



JUDGE NEED I N  PRIORITY ORDER FOR FY 1982-83  


FY 1982-83  JUDGE ACTUAL** 


-RANK 


1. 


2. 

3 .  

4 .  

5 .  

6 .  

7. 

COURT PROJ. FILINGS STANDARD JUDGE NEED ( I n c .  REFEREES) V A R I A N C E  

7 t h  D i s t r i c t  C o u r t  
(Flontrose ) 

888 3 . 0 *  

8 t h  D i s t r i c t  C o u r t  
( F o r t  C o l l i n s )  

A r a p a h o e  C o u n t y  C o u r t  

( L i t t l e t o n )  

2 1 s t  D i s t r i c t  C o u r t  

(Grand J u n c t i o n )  

2 0 t h  D i s t r i c t  C o u r t  

(Boulder )  

1 7 t h  D i s t r i c t  C o u r t  

(B r igh ton )  

1st D i s t r i c t  C o u r t  

(Golden) 

* . 2 5  h a s  b e e n  a d d e d  t o  J u d g e  Need t o  a c c o u n t  f o r  w a t e r  c a s e s .  


** R e f e r e e s  a re  d e n o t e d ' i n  p a r e n t h e s i s  a n d  i n c l u d e d  i n  t h e  c a l c u l a t i o n  o f  v a r i a n c e .  




O R D E R  

C.R.C.P. 26.1, S p e c i a l  P r o v i s i o n s  Regarding Limited 

and S i m p l i f i e d  Discovery,  is hereby adopted a s  fo l lows:  

Rule 26.1. S p e c i a l  P r o v i s i o n s  Regarding Limited 
and S i m p l i f i e d  Discovery. ---- , --

( a )  Request f o r  L i m i J K a n d  S i m p l i f i e d  Discovery. 
A p a r t y  may a t  any t ime f i l e  a w r i t t e n  r eques t  t h a t  
d i scove ry  i n  t h e  c a s e  he governed by t h i s  Rule 26.1. 
Such r e q u e s t  may be endorsed upon a pl.eading of  
t h e  p a r t y .  Any p a r t y  opposing such r eques t  s h a l l  
i n  h i s  r e spons ivs  p l ead ing ,  i f  one i s  requ i red ,  o r  
w i t h i n  t h i r t y  (30) days a f t e r  s e r v i c e  of such r e q u e s t  
upon such p a r t y  i f  no f u r t h e r  responsive  p lead ing  i s  
r e q u i r e d ,  f i l e  a  w r i t t e n  response  s e t t i n g  f o r t h  t h e  
r easons  why t h e  p r o v i s i o n s  of  t h i s  Rule 26.1 should 
n o t  apply.  I f  no p a r t y  opposes such r e q u e s t ,  t h e  
p r o v i s i o n s  of  t h i s  Rule 26.1 s h a l l  govern d iscovery  
i n  t h e  case .  I f  oppos i t ion  t o  t h e  r e q u e s t  i s  f i l e d ,  
t h e  ma t t e r  s h a l l  be determined by t h e  c o u r t  w i th in  
t h i r t y  (30) days a f t e r  demand f o r  such determina- 
t i o n  i s  made t o  t h e  c o u r t  by any p a r t y .  

( b )  Determination.  I n  r u l i n g  upon a demand 
f o r  l i m i t e d  and s i m p l i f i e d  d i scovery ,  t h e  c o u r t  
s h a l l  determine whether i n  t h e  i n t e r e s t  of  j u s t i c e  
d iscovery  should  be l i m i t e d  and s i m p l i f i e d  i n  ac-  
cordance wi th  t h i s  Rule 26.1. The f a c t o r s  t o  be 
cons ide red  s h a l l  i nc lude ,  b u t  s h a l l  no t  be l i m i t e d  
t o ,  t h e  fol lowing:  F i r s t ,  whether t h e  f e c t u a l  and 
l e g a l  i s s u e s  involved i n  t h e  c a s e  l end  themselves 
t o  t h e  l i m i t e d  and s i m p l i f i e d  d iscovery  provided 
f o r  i n  t h i s  Rule 26.1; Second. t h e  e x t e n t  and 
expense of  d iscovery  a n t i c i p a t e d  i n  t h e  case ;  
Th i rd ,  t h e  amount i n  con t rove r sy ;  Four th ,  t h e  number 
of  p a r t i e s  and t h e i r  al ignment wi th  r e s p e c t  t o  t h e  
under ly ing  c la ims and defenses ;  F i f t h ,  whether any 
p a r t y  would be p re jud iced  i n  t h e  t r i a l  of t h e  case  
by a p p l i c a t i o n  of o r  f a i l u r e  t o  apply  t h i s  Rule 26.1. 

(c )  Discovery Procedures Under Th i s  Rule 26.1. 
When t h e  p r o v i s i o n s  of  t h i s  Rule 26.1 govern, t h e  
p a r t i e s  s h a l l  t h e r e a f t e r  be l i m i t e d  t o  t h e  fo l lowing 
methods of  d i scove ry ,  u n l e s s  modified o r  r e sc inded  
by o r d e r  o f  c o u r t  f o r  good cause  shown o r  by 
w r i t t e n  s t i p u l a t i o n  of  t h e  p a r t i e s :  

(1) A p a r t y  may t a k e  t h e  d e p o s i t i o n s  
o f  t h r e e  persons .  The manner of  proceeding 
by way of d e p o s i t i o n  and t h e  use the reo f  
s h a l l  o the rwise  be  governed by Rules 26, 28, 
29, 30, 31, 32 and 45.  



( 2 )  A p a r t y  may s e r v e  one s e t  o f  
w r i t t e n  i n t e r r o g a t o r i e s  upon each adve r se  
p a r t y .  The scope and manner o f  proceeding  
by way of  i n t e r r o g a t o r i e s  and t h e  use  
t h e r e o f  s h a l l  o the rwise  be governed by 
Rules 26 and 33, excep t  t h a t  t h e  number o f  
i n t e r r o g a t o r i e s  t o  any one p a r t y  s h a l l  n o t  
exceed t h i r t y  ( 3 0 ) ,  each  of  which s h a l l  
c o n s i s t  o f  a s i n g l e  q u e s t i o n .  

( 3 )  When t h e r e  i s  i n  con t rove r sy  t h e  
menta l  o r  p h y s i c a l  c o n d i t i o n  ( i n c l u d i n g  t h e  
b lood group) o f  a  p a r t y  o r  o f  a  person  i n  
t h e  cus tody  o r  under t h e  l e g a l  c o n t r o l  of  a 
p a r t y ,  an  adverse  p a r t y  may o b t a i n  a mental  
o r  p h y s i c a l  examination of  t h a t  p a r t y  o r  
person  upon r easonab le  w r i t t e n  n o t i c e  t o  such 
p a r t y  o r  person .  Otherwise ,  t h e  p r o v i s i o n s  
o f  Rule 35 s h a l l  app ly  t o  such examinations.  

( 4 )  I n s p e c t i o n  and copying of  documents 
o r  t a n g i b l e  t h i n g s  and e n t r y ,  i n s p e c t i o n  o r  
t e s t i n g  of  l a n d  o r  p r o p e r t y  s h a l l  be ac-
complished pu r suan t  t o  Rule 34. 

(5) A p a r t y  may s e r v e  upon each adverse  
p a r t y  one s e t  o f  r e q u e s t s  f o r  admissions 
which s h a l l  n o t  exceed t w m t y  (20) i n  rumher, 
each  of  which s h a l l  c o n s i s t  o f  a s i n g l e  
r e q u e s t .  The scope and manner of proceeding 
by way o f  r e q u e s t s  f o r  admiss ions  and t h e  
use  t h e r e o f  s h a l l  o the rwise  be governed by 
Rule 36. 

(6 )  A l l  d i s cove ry  governed by t h i s  
Rule 2 6 . l ( c )  s h a l l  be completed no l a t e r  
t h a n  t h i r t y  (30)  days  b e f o r e  t r i a l .  

( d )  Cont inuing  Duty t o  D i sc lose .  Every p a r t y  
i s  under a  con t inu ing  d u t y  t o  t i m e l y  supplement o r  
am.end r e sponses  pu r suan t  t o  Rule 26 ( e )  . 

( e )  P r e - T r i a l  D i sc losu re .  No l a t e r  than  
t h i r t y  (30) days  p r i o r  t o  t r i a l ,  e ach  p a r t y  s ' ha l l  
d i s c l o s e  t h e  fo l lowing  m a t e r i a l  t o  a l l  o t h e r  
p a r t i e s :  (1)t h e  name, a d d r e s s  and te lephone  . 
number of  any w i t n e s s  o r  p a r t y  whom t h e  p a r t y  
may c a l l  a t  t r i a l ,  o t h e r  t h a n  r e b u t t a l  o r  i m -
peachment w i t n e s s e s  t h e  n e c e s s i t y  of  whose t e s t i -  
mony cannot  be reasonably  a n t i c i p a t e d ,  t o g e t h e r  
w i t h  a summary o f  such p e r s o n ' s  tes t imony o r  a  
copy o f  any w r i t t e n  s t a t e m e n t  o f  such  person  which 
e s s e n t i a l l y  c o v e r s  t h e  expected  tes t imony;  (2 )  a  
d e s c r i p t i o n ,  copy o r  photograph of  any p h y s i c a l  
ev idence  which t h e  p a r t y  may o f f e r  i n t o  ev idence  
a t  t r i a l ;  (3)  a copy o f  any document o r  w r i t i n g  



which t h e  p a r t y  may o f f e r  i n t o  ev idence  a t  
t r i a l ;  ( 4 )  a summary of t h e  q u a l i f i c a t i o n s  o f  
any e x p e r t  w i t n e s s  t h e  p a r t y  may c a l l  a t  t r i a l ,  
t o g e t h e r  w i t h  a r e p o r t  o r  s t a t emen t  o f  any such 
e x p e r t  w i t n e s s  which s e t s  f o r t h  t h e  s u b j e c t  
m a t t e r  of  t h e  e x p e r t  w i t n e s s '  a n t i c i p a t e d  t e s t i -  
mony, t h e  subs t ance  of t h e  f a c t s  and op in ions  
t o  which t h e  e x p e r t  i s  expected  t o  t e s t i f y ,  and 
a summary of  t h e  grounds f o r  each op in ion ;  ( 5 )  
an  i t e m i z a t i o n  of  g e n e r a l  and s p e c i a l  damages, 
t o g e t h e r  w i t h  a d i s c r i p t i o n  of  t h e  b a s i s  f o r  
c a l c u l a t i n g  s p e c i a l  damages. 

( f )  C e r t i f i c a t e  o f  Compliance. Not l a t e r  
t h a n  f i f t e e n  (15)  days  b e f o r e  t r i a l ,  each p a r t y  
i n  t h e  c a s e  s h a l l  f i l e  w i th  t h e  c o u r t  a  c e r t i -  
f i c a t e  of  compliance s t a t i n g  t h a t  such p a r t y  has  
f u l l y  complied wi th  a l l  p r o v i s i o n s  o f  t h i s  Rule 
26.1 a p p l i c a b l e  t o  t h e  c a s e  and wi th  a l l  o r d e r s  
o f  c o u r t  e n t e r e d  under t h i s  Rule 26.1. When 
t h e  p r o v i s i o n s  o f  t h i s  Rule 26.1 govern,  no pre-  
t r i a l  procedures  pu r suan t  t o  Rule 16 o r  any 
l o c a l  r u l e  s h a l l  apply  u n l e s s  by s p e c i f i c  o r d e r  
of  c o u r t  i n  t h e  c a s e .  

(g )  Deposi t ion  o f  Unavai lab le  Witness.  A 
p a r t y  may t a k e  t h e  tes t imony o f  any person  by 
d e p o s i t i o n  upon s t i p u l a t i o n ,  o r  upon c o u r t  o r d e r  
i f  t h e  c o u r t  de termines  t h a t  t h e r e  i s  a  r easonab le  
l i k e l i h o o d  t h a t  t h e  person  w i l l  be  u n a v a i l a b l e  a t  
t r i a l  a s  a  w i t n e s s  and t h a t  t h e  tes t imony of  such 
pe r son  i s  necessa ry  t o  a  c l a i m  o r  de fense  o f  any 
p a r t y .  Such o r d e r  may be made o n l y  on motion f o r  
good cause  shown and upon n o t i c e  t o  t h e  person  t o  
be  deposed and t o  a l l  p a r t i e s .  

(h )  Sanc t ions .  If any p a r t y  f a i l s  t o  comply 
w i t h  t h e  p r o v i s i o n s  o f  t h i s  Rule 26.1 i n  an a c t i o n  
governed by it, t h e  c o u r t  may impose s a n c t i o n s  
upon such p a r t y  pu r suan t  t o  Rule 37. 

Approved and adopted by t h e  Court  En Banc t h i s  

30th  day o f  A p r i l  1981, e f f e c t i v e  July 1, 1981. 

~ u s t i c e ,  

Chairman, Cour t  Rules Committee 
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October 23, 1981 

M E M O R A N D U M  

TO: 	 I n t e r i m  Committee on J u d i c i a l  Caseload and 
J u v e n i l e  Sentencing 

FROM: 	 James D. 

SUBJECT: 	 Docket Fees i 

A s  you reques ted  on October 2 w e  have reviewed v a r i o u s  
a l t e r n a t i v e s  f o r  i n c r e a s i n g  t h e  docket  f e e s  p r e s e n t l y  i n  e f -  
f e c t  i n  t h e  s t a t e  c o u r t  system. 

On Table  1 w e  have l i s t e d  t h e  r e s u l t s  of app ly ing  an i n -
f l a t i o n  percentage  t o  docket  f e e s  from 1975 through 1982. I n  
t h e  l a s t  column t h e  f e e s  a r e  rounded t o  r e f l e c t  ou r  sugges-
t i c n s  shou lz  t h e  committee wish t o  r a i s e  t h e  f e e s  comm=nsurate 
wi th  i n f l a t i o n  s i n c e  1975. I n  a d d i t i o n ,  I sugges t  t h a t  f e e s  
f o r  domest ic  r e l a t i o n s  c a s e s  be t h e  same a s  fee$  f o r  o t h e r  
d i s t r i c t  c o u r t  c i v i l  ca ses .  Table 2 r e f l e c t s  t h e  c u r r e n t  
docket  f e e s  i n  Arizona,  Kansas, Nebraska and Wyoming and t h e  
d a t e s  of t h e i r  l a s t  i n c r e a s e .  A s  you can see, t h o s e  f e e s  a r e  
lower than  t h e  c u r r e n t  docket  f e e s  i n  Colorado. 

W e  have a l s o  reviewed Sec t ion  13-16-103 which provides  
f o r  t h e  waiy:er of docket  f e e s  i n  c a s e s  where t h e  p a r t y  i s  un-
a b l e  t o  pay because of f i n a n c i a l  l i m i t a t i o n s .  W e  were asked 
t o  provide  some s l i d i n g  s c a l e  o r  p r o  r a t a  schedule  of  f e e s  
based on a b i l i t y  t o  pay. I t  i s  o u r  op in ion  t h a t  such a sched-
u l e  i s  unnecessary i n  view of  Sec t ion  13-16-103 and would be 
extremely d i f f i c u l t  t o  e n f o r c e  e q u i t a b l y  i n  t h e  63 c o u n t i e s  
which i n c l u e e  128 s e p a r a t e  c o u r t s .  I know from pe r sona l  ex-
p e r i e n c e  t h a t  i f  a person  i s  unable  t o  pay t h e  docket  f e e  
t h e  waiver  i s  granted  by t h e  judges throughout  t h e  s t a t e .  



A copy of the Section 13-16-103 is attached for your 

reference. 


In summary, we recommend that the domestic relations 

docket filing fee be set at the same amount as the civil 

docket fee and that no sliding scale be established. 


JDT:hk 

Enclosure 




Domestic Relations 
P l a i n t i f f  

D i s t r i c t  Court Civ i l  
P l a i n t i f f  
Defendant 

County Court Civ i l  
P l a i n t i f f  
Defendant 

S m l l  C l a i m  
Pla'intiff 


Defendant 

Probate 
a) 	 Docket Fee -

Small Estates,  Sumnary 
Mminis t ra t ive Proced. 

b) Docket Fee - Other Estates  
c) Md' 1Fee - Supervision 
d )  Docket Fee - Claimant 
e) Registration Fee - Trust 
f )  Docket Fee - Trust 

Current 
Fee 


$25 
12.50 

40 

20 


8 

8 


8 

4 


3 

25 

5 0 

25 

2 5 

25 


10 

30 

50 

9 0 

90+ 


Fees 
Rsunded 


$ 	50 

25 


75 

40 

15 

15 


15 

8 


6 

50 

95 

5 0 

50 

50 


20 

60 

9 5 


175 

1 7 9  
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mmRADO 
DOCKET J3ES RELATED ?O THE STATE AND IDXG GOVERNMENT D-R 

BYCZGENXRYEAR ' 

INDEX 

Current 
Fee 

I 

1975 
9.4% 
-

1976 
6.8%-

1977 
6.6% 

1978 
7.4% 

1979 
8.2%-

1980 
8.7%-

1981 
9.7%-

1982 
10.1%-

m s - S p e c i a l  Proceedings 
Caunty Court-Criminal 
Motion to Dismiss-Defendant 
Motion to Authorize Sale 

$10 
5 
15 

Criminal Actions 
District Court 
County Court 
county Court-Traffic 

Adoptim Fee 

Fees 

Rounded 


20 

10 

3 0 


30 

15 

8 


20 
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TABLE 2 


DOCKET FEE COMPARISON 


Appellate Court 

S p e c i a l  Act ions  

D i r e c t  Appeals 


C i v i l  
C i v i l  - Darnages over $5,000 
C i v i l  - Damages f r m  $500-$4,999 
C i v i l  - Damages under $500 

~ c l m e s t i c  

Divorce 

legal S e p a r a t i o n  

P r o b a t e  


county Court (Limited Juris.) 

C i v i l  

Smal l  Claims 


Arizona 
Last 

m-Inc. 

$30-
-
-
-

$40 
$30 
$30 

Kansas 
Last 

Nebraska 
Last 

waning
Last 

Colorado  
Last 

Amt. Inc. Amt. Inc. Amt. Inc. Amt. Inc .  

$35 1974 
$35 1974 



COLORADO REVISED STATUTES 

COSTS 

ARTICLE '16 

Costs - Civil Actions 

1 13-16-103. Costs of poor person. 
13-16-121. Costs atloved to defendants who 

prevail against public entities. 

13-16-103. Costs of poor person. If the judse or justice of any court, 
including the supreme court, is at any time satisfied ;hat any person is unable 
to prosecute or defend any civil action or special proceeding because he is 
a poor person and unable to pay the costs and expenses thereof, the judge 
or justice, in his discretion, may permit such person ro commence and prose- 
cute or defend an action or proceeding without the payment of costs; but, 
in the event such person prosecutes or defends an zction or proceeding suc- 
cessfully, there shall be a judgment entered in his favor for the amount of 
court costs which he would have incurred except for the provision of this 
section, and this judgment shall be first satisfied out of any money paio into 
court, and such costs shall be paid to the court before any such judgment 
is satisfied of record. I 

t! 
Source: Amended, L. 79, p. 600.5 21. . - f  

a 



Office Of The State Court Administrator 
Colorado Judicial Department 

T W O  E A S T  F O U R T E E N T H  A V E N U E  
J A M E S  D .  T H O M A S  D E N V E R ,  C O L O R A D O  80203 E. K E I T H  STOTT,  JR. 

STATE COURT ADMINISTRATOR (303) 861-1 1 1  1 DEPUTY,STATE COURT ADMINISTRATOR 

Honorable Paul W. Powers 
Chairman, Interim C a m i t t e e  on Judicial 

Caseload and Juvenile Sentencing 
Rmn 208 
State Capitol Building 
Denver, Colorado 80203 

Dear Senator Powers: 

A s  you requested we have revim the impact of the proposed docket fee 
increases on revenue a t  the t r i a l  court and appellate court levels and 
found they w i l l  result in an increase of $8,210,796. We also reviewed 
the cost of raising the juror fees, the cost per domestic relatims case, 
and the cost of setting up a new judge. 

Lbcummtatim of these estimates a .attached. Attadmnt I itemizes the 
revenues gmerated by the increased docket fees in county and district  
court as wel l  as the Court of appeals and the S u p r e  Court. Attachmnt I1 
estimates the cost per case for daraestic relations cases and offers a 
suggestion for raising the fee for administering the collectim and dis-
hrserrent of alirrrony and support funds. Attachmnt I11 is an estimate of 
the cost of the proposed raise in juror fees and Attachmnt IV is an 
estimate of the cost of setting up a judge. 

Should you need anything further, please l e t  me h o w .  

s D. Thcmas 
Court Administrator 

m:vr 

At tachments  



ATTACHMENT I 

IMPACT OF PROPOSED DOCKET FEE 
INCREASES ON REVENUE 

The J u d i c i a l  I n t e r i m  Committee on J u d i c i a l  Caseload and J u v e n i l e  Sentenc ing  
proposa l  t o  r a i s e  docket  f e e s  f o r  ca se s  f i l e d  i n  t h e  Supreme Court ,  t h e  
Court of  Appeals and i n  t h e  d i s t r i c t  and county c o u r t s  would gene ra t e  an  
add i t i ona l$3 ,210 ,796  i n  revenue dur ing  FY 1982-83. I n  a r r i v i n g  a t  t h e s e  
e s t i m a t e s  p r o j e c t e d  f i l i n g s  f o r  FY 1982-83 were used which account  f o r  t h e  
j u r i s d i c t i o n a l  changes i n  d i s t r i c t  and county cou r t  c i v i l  c a se s .  It must 
be no t ed ,  however, t h a t  t h e  ' e f f e c t s  of t h e  j u r i s d i c t i o n a l  change were based 
on only  two months exper ience .  

D i s t r i b u t i o n  of f i l i n g s  and judgment amounts a r e  based on p r i o r  y e a r s '  
exper ience  i n  t h e  c o u r t s .  

Table 1 compares t h e  t o t a l  e f f e c t  on revenues f o r  t h e  Supreme Court ,  Court 
of Appeals,  t h e  d i s t r i c t  c o u r t s  and t h o  county c o u r t s .  I n  t h e  p a s t  a l l  f e e s  
c o l l e c t e d  by t h e  Supreme Court and Court of Appeals were used t o  fund t h e  
Supreme Court Law L ib ra ry  which i n  t h i s  f i s c a l  year  is approximately $125,000. 
Under t h e  proposed b i l l  33% of t h e  c o l l e c t e d  f e e s  would be  given t o  t h e  
l i b r a r y .  That amount i n  FY 1982-83 is es t imated  t o  be  $205,944. 

Tables  #2 - #5 compare t h e  proposed f e e s  t o  cu r r en t  f e e s  and t h e i r  e f f e c t  
on revenue f o r  t h e  Supreme Court ,  t h e  Court of Appeals and t h e  d i s t r i c t  
and county c o u r t s .  

TABLE 1 

REVENUES FROM PROPOSED INCREASE 
I N  DOCKET FEES BY COURT 

Revenue Revenue 
P r o j e c t i o n s  a t  P r o j e c t i o n s  a t  Add i t i ona l  

SUPREME COURT A c u r r e n t  Rate  
$ 46,850 

proposed Rate  
$ 220,950 

Revenue 
$ 174,100 

DISTRICT COURT 2,416,714 9,661,200 7,244,486 

COUNTY COURT 

T o t a l  $ 3,094,907 $11,305,703 $8,210,796 

A 
Fees  c o l l e c t e d  i n  t h e  a p p e l l a t e  c o u r t s  are c u r r e n t l y  used t o  fund 
t h e  Supreme Court Law L ib ra ry .  
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TABLE 3 

IMPACT OF RAISING DISTRICT COURT 
CIVIL CASE DOCKET FEES 

Revenue Revenue 
Curren t  Proposed F i l i n g s  P r o j e c t i o n s  a t  P r o j e c t i o n s  a t  Addi t iona l  H 

Fee Fee 1982-83 Curren t  Rate  Proposed Rate Revenue 

DISTRICT CT CIVIL 

F i l i n g  Fee 
A 

$40 $150 37480 $1,499,204 $5,622,000 $4,122,796 

Respondent Fee 
B 

20 7 5 22488 449,760 1,686,600 1,236,840 

Appel lant  Fee
C 

30 100 153  4,590 15,300 10,710 

T o t a l  $1,953,554 $7,323,900 $5,370,346 

*Approximately 2 percent  of t h e  c a s e s  pay no f i l i n g  f e e  because  t h e  type  of c a s e  is  exempted 
from paying a f e e .  

B ~ p p r o x i m a t e l y  60 pe rcen t  of t h e  c a s e s  w i t h  a pa id  f i l i n g  f e e  a l s o  have a pa id  respondent f ee .  

C ~ p p r o x i m a t e l yk percent  of t o t a l  c i v i l  f i l i n g s  involve  appea l s  from t h e  county c o u r t .  

TABLE 4 

IMPACT OF RAISING DOCKET FEE TO 1% 
OF THE- JUDGIEST AWARD IN CASES OVER S ~ O . O O O  

Proj ec t ed  Revenue Revenue 
Curren t  Proposed yo. of P r o j e c t i o n  a t  P r o j e c t i o n  a t  Add i t i ona l  
Fee Fee Judgments Curren t  Rate  Proposed Rate Revenue 

DISTRICT CT ( C i v i l  
Case Prayer  Amounts) 

$5,000 - 10,000 
$10,000 - 20,000 
$20,000 - 30,000 
$30,000 - 50,000 

over  50;000 (go+ $ 2  A 
TOTAL p e r  1,000) 

A1percen t  of judgment 





ATTACHMENT I1 

COST PER DOMFSTIC RELATIONS CASE 

The average  c o s t  f o r  domestic r e l a t i o n s  ca se s  i s  $66.68 pe r  c a s e  us ing  t h e  
c o s t  model methodology. This  i s  based on t h r e e  d i s t r i c t s  -- Denver, Adams 
and Boulder -- which have c o u r t  personnel ,  judges,  r e f e r e e s ,  r e p o r t e r s ,  
b a i l i f f s  and c l e r k s  e x c l u s i v e l y  ass igned  t o  domestic r e l a t i o n s  ca se s .  Due 
t o  t h e  l i m i t e d  t ime a v a i l a b l e  t o  compute t h e s e  c o s t s ,  only t h e s e  t h r e e  
d i s t r i c t s  were eva lua t ed .  It would appear  t h a t  t h e s e  probably a r e  repre-
s e n t a t i v e  f o r  purposes of c a l c u l a t i n g  average c o s t  per  ca se .  

The v a r i a b l e  o p e r a t i n g  r a t e  i s  added t o  t h e  personnel  c o s t  t o  a r r i v e  a t  t h e  
t o t a l  Average Cost Pe r  Case. This  is t h e  amount which is a l l o c a t e d  t o  each 
cou r t  t o  cover p e r  ca se  expenses such a s  f i l e  f o l d e r s ,  l a b e l s ,  pos tage  and 
misce l laneous  m a t e r i a l s .  

No. FTE SALARY TOTAL COST 
CASE 

TERMINATIONS 
COST/ 
CASE 

VARIABLE 
OPERATING 
RATE 

TOTAL 
COST/ 
CASE 

Denver D i s t r i c t  Court 
Judges 
D i r ec t  Support S t a f f  
Referees  
Clerks  

3 
6 
2 
4 

T o t a l  

Adams D i s t r i c t  Court 
~ u d g e s  
D i r ec t  Support S t a f f  
Referees  
Clerks  

1 
2 
1. 
3 

T o t a l  

Boulder D i s t r i c t  Court 
Judges 
D i r ec t  Support S t a f f  
Ref ~ r e e s  

1 
2 
1 

Average Cost Pe r  Case 

47,260 
17,556 
26,784 
16,600 

47,260 
17,556 
26,784 
16,600 

47,260 
17,556 
26,784 
16,600 



ATTACHMENT I I 

Page Two 


The legislature way wish to include an amendment to C.R.S. 1973, 13-32-101(a) 

which establishes a fee of $5 to administer &be collection and disbursement 

of alimony and support funds. This is a one-time fee and does not reflect 

the cost of administering the collection and disbursement of funds. Some 

states collect a percentage per month, such as three percent. Another 

alternative is to consider an increase in the one-time fee. 




-- 

ATTACHMENT I11 

PROPOSED RAISE I N  JUROR FEES AND MILEAGE RATE 

R a i s i n g  f e e s  t o  $15/day i f  a j u r o r  s e r v e s  on a c a s e  and $8/day i f  t h e  
j u r o r  i s  c a l l e d  would r e s u l t  i n  a $790,461 i n c r e a s e  i n  c u r r e n t  c o s t s .  
R a i s i n g  mi leage  reim1.ursement t o  20C f o r  two ways would r e s u l t  i n  
a d d i t i o n a l  c o s t s  o f  $276,947 a n n u a l l y .  The t o t a l  i n c r e a s e  i n  c o s t  
would be  $1,067,408. 

TABLE 1 

COST IMPACT OF RAISING 
JUROR FEES TO $8 AND $15 

Number A C u r r e n t  Proposed I n c r e a s e  Over 
Days R a t e  Cos t  R a t e  Cos t  C u r r e n t  Cos t  

C a l l e d  85 ,761  (68%) $ 3  $257,283 $8 $686,088 $428,805 

Sworn 40,184 (32%) 6 241,104 1 5  602,760 361,656 

TABLE 2 

COST IMPACT OF RAISING 
JUROR TRAVEL REIMBURSEMENT TO 20C/MILE 

Number Miles A C u r r e n t  Proposed Proposed 
(One Way) ( 1 5 ~One Way) (20C One W d ( 2 0 ~  Two Ways) 

J u r o r  1,1°7,787 $166,168 $221,557 $443,115 

, , 

%he number o f  d a y s  and  m i l e s  are b a s e d  on FY 1980-81 d a t a .  



- - - 

ATTACHMENT I V  

FY 8 3  COST PER JUDGE UNIT 

* D i s t r i c t  Judge 4.0 FTE 
Persona 1 Servi  c e s  S a l a r i e s  PERA H & L  To ta l  

Judge -947,260 $7,089 $54,865 
Reporter  I11  (70 /1)  21,576 2,632 516 24,724 
Div i s ion  Clerk  I 1  (53 /1)  14,200 1,732 516 16,448 
LSA I (51/1)  13,536 1,651 5 16 15,703 
Tota l 3-72
 $13,104 $2,064 
 $in743 


Operat ing - I n i t i a l  Se tup  & Fixed Costs F i r s t  Year. 

Te le  I n s t a l l a t i o n s .  ( 4 8  $ 1 9 5 7  

Eq Mtce ~ ~ ~ e w r i t e r ;  
( 2 @ $ 9 8 )  

Suppl i e s  (.4@ $125) 

Te le  Avai 1 ( 4 0  $240) 

To ta l  


C a p i t a l  Equipment 

Judse-Chambers 

~ e ~ o r t e r 
& Clerk @ $2,025 

Legal S t a f f  A s s i s t a n t  @ $750 

Courtroom 

J u r y  Room 

To t a  1 


TOTAL DISTRICT JUDGE 

* --C o u n k J u d g e  ( C l a s s  B County) 
Personal  Servi  c e s  -

Judge $40,588 $6,088 $516 
Div. Clerk  I (49/1)  12,900 1,574 51 6 
Div. Clerk  (47/1)  12,276 1,498 516 
B a i l i f f  (37/1)  9 ,624 1,174 516 
Tota l  -$75,388 $10,334 $2 ,064  

*rating - I n i , c i a l  Se tup  & Fixed Costs F i r s t  Yeat,. 

T e l e  I n s t a l l a t i o n  (4@ 5195) 

Eq Mtce Typewr i te r  (2@ $ 9 8 )  

Suppl i es (4@ $125) 

T e l e  Avail ( 4 @  $240) 

To ta l  


C a p i t a l  Equipment 

Judse  Chambers 

~ o u r t r o o m  ( I n c l u d e s  cour t room r e c o r d e r )  

J u r y  Room ( s i x  j u r o r s )  

Div. C le rks  (2@ $2,025) 

B a i l i f f  ( I @  $ 750) 

To ta l  


TOTAL COUNTY JUDGE 

$ 	 780 
196 
500 
960 

32,436 

$ 6,820 
4,050 

750 
11,597 
2,027 

$254T 

$1 39,420 

n o t e s :  1 )  S a l a r i e s  o f  c l e r i c a l  r a i s e d  2 g rades  (5%) f o r  FY 8 3  wage survey.  
2 )  C a p i t a l  equipment c o s t s  f o r  c l e r i c a l  pe r  page 7 of FY 8 3  budget.  
3)  C a p i t a l  equipment f o r  chambers, courtroom and j u r y  room per  FY 81 

e s t i m a t e  p l u s  52 i n f l a t i o n .  

11 -1 3-81 -183-	 F ~ : LSvcs I 



-JUgY FEES IN STATE A::D LOCAL COURTS 

I n  con2arison t o  wage r a t e s ,  now averag-
ing $50 a day, j u ry  f ees  a re  low and have 
not re f1  ec ted  i n f l a t i o n a r y  increases .  
Despi te  recent  i nc reases  in a few s t a t e s ,  
jury f ees  in  s t a t e  and loca l  c o u r t s  aver-
aged about $10 p 2 r  day a t  t h e  s t z r t  of 
1980. Utah recer,:iy r a i sed  i t s  f e e  frorr, 
$4 t o  $14 per. 'day; Louisiana from $6 t o  
$12 thrn!!ghnut thcl. s t d t e  except f o r  FIew 
Orleans where $15 i s  t he  premium r a t e ,  
and Hudscn C i t y ,  fiJ, increased from $ 3  t o  
t h e  s taterr ide ncrm of $5 d a i l y .  

The fol lowing map shows the  s ta tewide  o r  
most ccmon f s e  paid in  each of the 50 
s t a t e s .  Most r a t e s  a re  f o r  a day but a t  
l e a s t  four  s t a t e s  pay by the  half-day and 
New Mexico rreasures i t s  f ees  by the  hour. 
Colorado, Arkansas, Indiana,  Nevada and 
South Dzkota d i f f e r e n t i a t e  t h e i r  r a t e s ,  
paying zbout twice a s  much t o  sworn 
j u r o r s  as  t o  those m i t i n g  in  t h e  lounge. 
Although the  fee  i s  usua l ly  s e t  by s t a t e  
s t a t u t e ,  i t  va r i e s  by county in Cal i i o r -  
n i a ,  Georgia,  I l l i n o i s ,  Texas, Maryland, 
and e l  sewhere nay be e s t a b l  i  shed 
sepa ra t e ly  f o r  s p e c i f i c  c o u r t s  a s  i n  

Cambridge, %W Orleans and San Francis o .  
Moreover, many anomalies creep i n ,  2s !r, 
Phi lade lphia ,  P A ,  where the c i t y  employment 
tax  of 33$ i s  deducted from the  $9 f e e  
common el sebrhere in the  s t a t e .  Whether any 
cour t s  withholds federa l  income taxes i s  not 
known, although 12s i n s t r u c t i o n s  l . i s t  jury 
f e e s  along with r o y a l t i e s  as  dec larable  
i  ncome. 

Probably t h e  c o s t  innovative fee  s t r u c t u r e  
i s  t h a t  introduced l a s t  year  in  Cambridge, 
MA, when one-daylone-tri  a1 began the re .  
During the  f i r s t  t h ree  days of jury duty, no 
f e e  i s  paid but employers are  required t o  
continue paying r egu la r  wages; f o r  longer 
periods the  cour t  pays jurors  $40 per  day. 
During 1979, only about 52 of p e t i t  ju rors  
have served on long t r i a l s  and thus received 
fees .  Anchorage, AK, has adopted a  var ian t  
of the  Cambridge plan paying jurors  53 f o r  
the  f i r s t  day and $25 the red f t e r .  

While such arrangements decrease the  f ees  
paid by the  c o u r t ,  they s h i f t  the burden cf 
j u r o r  c o s t s  t o  employers o r  t o  indiv iduals  
l o s ing  income. Benef i t s  of no-fee plans 
should thus be considered i n  t h e  t o t a l  
context  . 
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--. 1. INTRODUCTION 

, 1 9 6 8 ,  when t h e  C o l o r a d o  Supreme C o u r t  ' s b a c k l o g  was c o n s i d e r e d  
. . ,-nough t o  wiirr i int  a House J o i n t  R e s o l u t i o n  t o  d i r e c t  t h e  
~ I y : r o i r ~ f - i ~ l i ~ n ra on A p p e l l a t e  C o u r t s  b y  t h e  L e g i s l a t i v e  of Cornmittt!e 

; I , c a s e s  i n  t l l c  Su l~renc?  C o u r t  hat1 a n  a v e r a g e  time o f  18 t o  20  
,,,(~,I:..I.. f : ro~of i l  i n 2  t o  d i s 1 ) o s i t i o n .  I n  1 9 8 1 ,  t h e  C o u r t  o f  A p p e a l s  h a s  
~,,ur,>,lssccl 1968 t i m c  i n  i t s  l a r g e s t  c a s e  l o a d ;  n o n - a c c e l e r a t e d  c i v i lt t w  

. '1'11,. t:i.~:ic low f rom L i 1 . i . n ~t o  d i s p o s i t i o n  i s  2 2  months  f o ra l v c : r c i g ~ ~  
nl)li-accelerated c i v i l  casts and 21  months f o r  c r i m i n a l  c a s e s .  

I S ,  .in 1 3 6 9 ,  ttlc G e n e r a l  Assembly had n o t  t a k e n  a c t i o n  t o  re-create 
t h e  ( h u r t  o f  A p p e ; ~ l . s ,  tllc Supreme C o u r t ' s  b a c k l o g  o b v i o u s l y  would h a v e  
i . l t . l . c c~sed ,as  n o t e d  b y  the number and a g e s  o f  c a s e s  t r a n s f e r r e d  f rom t h e  
: 1 , ' ) :  t:r[:c Court: t o  ~ l - i t ?  C o u r t  o.f: A p p c a l s .  I n  1970 ,  4 0 8  c a s e s  were 
1. i ~ 1 1 : .  i e r ~ - l d ,  ilnd 151  o f  t h e s e  were t h r e e  a n d  f o u r  y e a r s  o l d .  

.11r t a b l e  l )eloir  cornl):ires t i le  d e l a y  time i n  months  f rom I I a t  i s s u e "  
stnt l l : :,. . t o  ~urnailt  f:or c i v i l  10 t h e  Supreme C o u r t  -----.--o r a l  c a s e s  i n  

c a s e s  t r a n s"'4tm t o  t h e  C o u r t  o f  A p p e a l s  i n  1 9 7 0 ;  and 
n o n - ; ~ c c t ? l e r n t c x l  c i . v i l  cnsc-.s s e t  f o r  o r a l  agument i n  S e p t e m b e r  1 9 8 1  i n  t h e  
(:c::~!-t t ) f  A p p ~ ; i l s .  

NUMBEK.- OF MONTHS FKOM AT ISSUK 
TO O m AKGUMEEJT* 

27 .6  
(Range - 24  t o  36 months)  

l'! 1: dcrnon:; t rutcs t h e  p r e s e n t  t i m e  p r o b l e m  i n  t h e  nbovt? ~ i ~ h l t !  t h a t  
C c 1  - JL Apl'cills i s  more severe t h a n  t h a t  e x p e r i e n c e d  b y  t h e  Supreme ,.
t . 371 : ! - t  i n  1968 ,  nnd a l s o  p o i n t s  o u t  by example  t h e  p o t e n t i a l  f o r  f u r t h e r  
b a c k l o g  p rob lc rns  as e v i d e n c e d  by t h e  aeg  of c a s e s  t r a n s f e r r e d  i n  19700 

Tilo t a b l e  b e l o w  i l 1 u : ; t r u t e s  t h e  g r o w t h  i n  time f o r  a c i v i l  c a s e  t o  be 
set  rnr o r a l  a r g u m e n t  o v e r  t h e  p a s t  s i x  y e a r s ,  and  t h e  i n c r e a s e  i n  t h e  
t i n e  from dn te  o f  f i l i n g  t o  t h e  d a t e  o f  d i s p o s i t i o n .  

MJMHEK OF MONTHS FROM AT ISSUE FROM DATE OF FILING 
F O H i \ l .  ILKGUMBNT ( C i v i l  C a s e s )  TO DISPOSITION* _ - -----



11. CAUSE OF THE BACKLOG-

A s  t h e  fo l l< ,w ing  t a b l e  shows, t h e  C o u r t  oE A p p c n l s '  pending  c a s e s  
figure? h a s  i n c r e a s e d  n n n u a l l y  d e s p i t e  d r a m a t i c  i n c r e a s e s  i n  t h e  number c!? 
c a s e s  t e r m i n a t e d .  

Cases ; ~ c n d i r i g  359 592 6 74 884 1 0 0 3  1098 1139 
New c a s e s  858 915 1128 1119 121.4 1207 1273 
T o t a l  Case load  1.217 1507 1802 2003 2217 2305 2412 
Te rmina t  i o n s  625  833  918 1000 1120  1166 1213 

(By o p i n i o n  467 559 593 651  745 720 791 )  
( d i s m i s s a l s  158  274 32.5 349 374  446 42.) 
fi t r a n s f e r s  

Cases  pend ing  592 674  884 1003  1097  1139 1199 

I f  t h e  number o f  t e r m i n a t i o n s  d o e s  ~ i o tkeep  up w i t h  t h e  
number o f  new f i l i n g s ,  o b v i o u s l y  t h e  n1:mber o f  c a s e s  pend ing  
w i l l  i n c r e a s e .  Ano the r  component t o  t h e  c o u r t ' s  b a c k l o g  i s  t h e  
i n c r e a s i n g  number o f  I Ia t  i s s u e "  c a s e s ,  o r  t h o s e  r e a d y  f o r  
d e c i s i o n .  T h i s  a t  i s s u e  b a c k l c g  h a s  grown from 1 6 9  c a s e s  a t  
t h e  end o f  F'I 74-75 t o  566 czsc-s ~t t h c  end o f  FY 80-81.  The 
r e a s o n  t h i s  b a c k l o g  h a s  grown i s  imply t h a t  t h e  number o f  
c a s e s  r e a c h i n g  at: i s s u e  s t a t u s  zclch y e a r  h a s  b e e n  g r e a t e r  t h a n  
t h e  number o f  a t  i s s u e  c a s e s  t h - Zour t  h a s  t e r m i n a t e d .  

II % . OVERVIEW 

The Cour t  o f  Appea l s  h a s  s lways  s t r i v e d  t o  r e d u c e  t h e  t i m e  
r e q u i r e d  f o r  c a s e  d i s p o s i t i o n .  However, t h e  t i m e  r e q u i r e d  t o  
d i s p o s e  o f  a n  a p p e a l  i s  i n c r e a s i n g  a t  a r a p i d  r a t e .  A l l  o f  t h e  
a v a i l a b l e  i n f o r m a t i o n  i n d i c a t e s  t h a t  t h e r e  w i l l  b e  no 
s i g n i f i c a n t  change  i n  t h i s  s i t u a t i o n  u n l e s s  t h e r e  i s  an  
immedia te  change  i n  t h e  c o u r t ' s  s t r u c t u r e .  The c o u r t  
r e c o g n i z e s  i t s  o b l i g a t i o n  t o  b r i n g  t h e s e  m a t t e r s  t o  t h e  
a t t e n t i o n  o f  t h e  members o f  t h c  G e n e r a l  Assembly and  t o  t h e  
P e o p l e  o f  C o l o r a d o ,  and  t h e  f u r t h e r  o b l i g a t i o n  t o  p r o p o s e  a 
s o l u t i o n .  

The I n t e r m e d i a t e  C o u r t s  o f  Appeal  i n  t h e  30  s t a t es  w i t h  
a p p e l l a t e  c o u r t s  h a v e  t h e  same b a s i c  p rob lem.  A  s u r v e y  o f  
t h e s e  c o u r t s  and a n  a n a l y s i s  o f  c u r  own c o u r t  l e a d s  t o  t h e  
c o n c l u s i o n  t h a t  t h e r e  i s  no e a s y  s o l u t i o n  n o r  i s  there a proven  
p l a n  x h i c h  i s  a d a p t a b l e  t o  o u r  c o u r t .  At  b e s t ,  t h e  s o l u t i o n  i s  
a judgment c a l l  a s  t o  what  changes  a r e  n e c e s s a r y .  

I V .  PROPOSED SOLUTION. 

A f t e r  c o n s i d e r i n g  numerous a l t e r n a . t i v e s ,  i n c l u d i n g  t h e  
f i n a n c i a l  i . m p l i c a t i o n s ,  t h e  c o u r t  h a s  d e t e r m i n e d  tha t  t h e  most 
p r a c t i c a l  and e f f e c t i v e  s o l u t i o n  i s  t h e  a d d i t i o n  of a n o t h e r  
d i v i s i o n  o f  t h r e e  j u d g e s  and t h e  a d d i t i o n  o f  n i n e  s t a f f  
a t t o r n e y s .  The d e t a i l s  and s p e c i f i c s  o f  t h i s  p l a n  w i l l  b e  
a d d r e s s e d  l a t e r  i n  t h i s  r e p o r t .  
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V .  
 ANTICIPATED CASELOAD .-

, fo rmula  h a s  been  deve loped  t o  d e t e r m i n e  t h e  number o f  
c a s e s  coming a t  i s s u e  e a c h  y e a r .  T h i s  fo rmula  w a s  worked o u t  
i n  . . C I - Ij u n c t i o n  w i t h  t h e  s t a t i s t i c i a n s  o f  t h e  J u d i c i a l  
Lc.pd,  a n e n t ,  and i n  c o n s i d e r a t i o n  o f  t h e  most r e c e n t  J u d i c i a l  
Department  p r o j e c t i o n s  f o r  D i s t r i c t  Cour t  f i l i n g s .  D i s t r i c t  

Filings have had a p o s i t i v e  r e l a t i o n s h i p  w i t h  t h e  number 
o i  i l l i n g s  i n  t h e  Cour t  of Appea l s .  Fo l lowing  i s  t h e  c a s e l o a d  
p r o j e c t i o n  used  a s  t h e  b a s i s  from which the recommendation w a s  
made. 

CASELOAD PROJECTIONS WITH PRESENT STAFF 

79-80 80-81 81-82 82-83 83-84 84-85 85-86 
i end ing  Cases Beginning  
s f  F l s c a l  Year 1098 1139 1199 1459 1746 2069 2431 

N e w  F i l i n g s  1207 1273 1457 1497 1550 1607 1669 

i ' e r u i n u t i o n s  w / O  Op in ion  446 422 463 476 493 511 531  

' l o t n l  Case load  1859 1990 2193 2480 2803 3165 3569 

T e r m i n a t i o n s  by Opin ion  720* 791>k 734 7 34 7 34 734 734 

A t  Tssue a t  end o f  FY 527 566 743  1015 1317 1656 2036 

y:!t a t  I s s u e  612 633 716 7 3 1  752 775 799 

Ien(ii.rig C a s e s ,  End FY 1 1 j 9  1199 1459 1746 2069 2431 2835 

* I n c l u d e s  o p i n i o n s  c o n c e r n i n g  s e n t e n c i n g  o u t  s i d e  p r e s u m p t i v e  r a n g e  (5  
;r- FY 79-80, 28 i n  FY 80-81) ,  and r e t i r e d  j u d g e ' s  o p i n i o n s  ( 9  i n  FY 
19-80, 1 3  i n  FY 80-81) .  

Thf-f i g u r e s  i n  t h e  above t a b l e  are used  th roughou t  t h i s  r e p o r t .  See  
r.y ,c .ndix f o r  e x p l a n a t i o n  o f  t h e  compu ta t ions .  

V. PROPOSED PLAY FOR ADDITION O F  

ONE DIVISION OF JUDGES AND NINE STAFF ATTORNEYS 


T h i s  p l a n  c a l l s  f o r  t h e  a d d i t i o n  o f  one d i v i s i o n  o f  t h r e e  j udges  
and n i n e  a d d i t i o n a l  s t a f f  a t t o r n e y s  f o r  a t o t a l  o f  13 judges  and 13 
s t a f f  a t t o r n e y s .  The a d d i t i o n  of t h r e e  j u d g e s  i s  n e c e s s a r y  t o  i n c r e a s e  
the d e c i s i o n a l  c a p a c i t y  o f  t h e  c o u r t .  The p r e s e n t  c o u r t  o f  1 0  j u d g e s ,  
w i t h o u t  a d d i t i o n a l  a s s i s t a n c e ,  h a s  r e a c h e d  i t s  l i m i t  f o r  t h e  
d i s p o s i t i o n  o f  cases, i f  the judges  a r e  t o  c o n t i n u e  t o  g i v e  e a c h  c a s e  
t h e  c a r e f u l  c o n s i d e r a t i o n  t h a t  i s  e x p e c t e d  and demanded o f  a n  a p p e l l a t e  
c o u r t .  

I n  a d d i t i o n  t o  t h e  t h r e e  j u d g e s ,  the s u c c e s s  o f  the p l a n  i s  
c o n t i n g e n t  upon a n  i n c r e a s e  i n  t h e  number o f  s t a f f  a t t o r n e y s .  The 
- 2 ~ . ch a s  had t h e  b e n e f i t  o f  f o u r  s t a f f  a t t o r n e y s  and h a s  l e a r n e d  t h a t  
w i t h  t h e i r  a s s i s t a n c e  i n  the s c r e e n i n g  o f  c a s e s ,  r e s e a r c h  and 
p r e p a r a t i o n  of  rough  d r a f t s ,  t h e  d e c i s i o n a l  and f i n a l  d r a f t i n g  t i m e  o f  
t h e  j udge  i s ,  i n  most c a s e s ,  reduced  as much a s  50%. 

It  i s  a n t i c i p a t e d  t h a t  t h r e e  o f  t h e  s t a f f  a t t o r n e y s  would b e  
permanent cmployees  who would h a v e  some a d m i n i s t r a t i v e  r e s p o n s i b i l i t i e s  



-- - 

i n  t r a i n i n g  and s u p e r v i s i n g  t h e  o t h e r  s t a f f  a t t o r n e y s ,  i n  a d d i t i o n  t c  
wcrk ing  on c a s e s .  The o t h e r  1 0  a t t o r n e y s  would d e v o t e  t h e i r  f u l l  t i m e  
t o  c a s e s  a t  i s s u e .  They would b e  employed f o r  two-year  p e r i o d s  w i t h  
f i v e  b e i n g  h i r e d  e a c h  y e a r .  T h i s  s t a g g e r e d  h i r i n g  w i l l  make i t  
p o s s i b l e  f o r  t h e  p r o d u c t i o n  o f  t h e  c e n t r a l  s t a f f  t o  remain r e l a t i v e l y  
c o n s t a n t .  A l l  c r i m i n a l  c a s e s  and a l l  c i v i l  c a s e s ,  e x c e p t  t h o s e  on t h e  
a c c e l e r a t e d  d o c k e t ,  would b e  p r o c e s s e d  by t h e  c e n t r a l  s t a f f  p r i o r  t o  
o r a l  a rguments  and a s s i g n m e n t .  A E t e r  a n  o r i e n t a t i o n  and t r a i n i n g  
p e r i o d  of t h r e e  months ,  a n  a t t o r n e y  w0ui.d be  e x p e c t e d  t o  p roduce  seven  
c a s e s  p e r  month o r  84 p e r  y e a r .  A s  shown on  t h e  t a b l e  on t h e  n e x t  
r a g e ,  t h e  add i t3 -ona l  d i v i s i o n  o f  j u d g e s  and a d d i t i o n a l  s t a f f  a t t o r n e y s  
ill r e s u l t  i n  a c o n s t a n t  r a t e  o f  p r o d u c t i o n  and a s t e a d y  d e c r e a s e  i n  

t h e  C o u y t ' s  b a c k l o g .  

S t a f f  A t t o r n e y  C o n f i g u r a t i o n  

The Court. 

I n t e r m e d i a t e  ~ n t e r m e d i a t e  
S u p e r v i s i n g  S u p e r v i s i n g  
S t a f f  A t t o r n e y  S t a f f  A t t o r n e y  

1 i

I I

F i v e  S t a f f  F i v e  S t a f f  

A t t o r n e y s  A t t o r n e y s  


\ S e c r e t a r i a l .  /

U n i t  (4  S e c r e t a r i e s )  




A t  I s s ~ eCases T o t a l  C ~ n t r e l  SA..zff P.:cel. Accel Tot;' ? -. -
i C  :' r 

-. i n .  -
Cases A t  Coming A t  No. of  S t f .  Pro- Cases D o c k e ~  Doc ~e t iio. . 1 L a  . s ,  .s A {  
S t a r t  FY I s s u e ,  FY A t  I s s u e s  d u c t i o n  P e r  Judge Cases Cases / J .  0pir . ions Judge -- 1 5  ue-

This p l a n  c a l l s  f o r  t h e  Court t o  r e t a i n  two types  o f  c a s e  docke t s .  One of  t h e s e  docke t s  would bt. 
a c c d l e r a t e d  c a s e s ,  and t h e  o t h e r  docket  would be a l l  o t h e r  remaining c a s e s .  Acce le ra ted  c a s e s  would 
ass igned  wi thou t  t h e  b e n e f i t  o f  s t a f f  a t t o r n e y  a n a l y s i s .  The remaining c a s e s  would f i r s t  be ass igned  
t h e  c e n t r a l  s t a f f  u n i t  f o r  a  bench memorandum and d r a f t  op in ion .  The d i f f e r e n c e  i n  t h e  p r o j e c t e d  
p roduc t ion  f i g u r e s  f o r  FY 82-83 and subsequent  y e a r s ,  a s  shown i n  t h e  above t a b l e ,  i s  due t o  t h e  f a c t  
t h a t  only  h a l f  o f  t h e  f u l l  compliment o f  s t a f f  a t t o r n e y s  w i l l  have been h i r e d  i n  t h a t  y e a r .  Fol lowinr  
t h e  computat ion r e l a t i v e  t o  s t a f f  a t t o r n e y  p r o d u c t i o n  

FY 82-83 ( 5  new s t a f f  a t t o r n e y s )  FY 84-85: Same a s  FY 8 :  

1st 3  mos.: 5  new s t a f f  a t t o r n e y s  x 7 cases/mo. x 3  mos. = 105 + 2 = 53 FY 85-86: Same a s  3 Y  2: 
R e m ~ i n i n g  9  mos.: 5  new S t a f f  At to rneys  x  7 cases/mo. x 9  mos. = 315 315 
3ne incumbent non-supervis ing  s t a f f  a t t o r n e y :  1 x 7 x 12  = 84 84 
Two i n t e r m e d i a t e  m p e r v i s f n g - ' s t a f f  a t t o r n e y s :  2  x  4  x 12 = 96 96 
One Chief S t a f f  At to rney :  1 x 1 x 12 = 12 12 

m 
FY 83-84 (5 new s t a f f  a t t o r n e y s :  4 new FTE and 1 incumbent s t a f f  a t t o r n e y  r o l l o v e r )  

1s t  3 months: 5  new s t a f f  a t t o r n e y s  x 7 cases/mo. x 3 mos. = 105 + 2 = 53  
Remaining 9  mos.: 5 new s t a f f  a t t o r n e y s  x  7 cases/mo. x 9 mos. = 315 315 
F i v e  second y e a r  s t a f f  a t t o r n e y s :  5  x  7 cases/mo. x 12 mos. = 420 420 
Two i n t e r m e d i a t e  s u p e r v i s i n g  staff a t t o r n e y s :  2  x  4 x 12  = 96 96 
One Chief  s t a f f  a t t o r n e y :  1 x 1 x 1 2  = 1 2  12 

896 

From t h e  above a n a l y s i s ,  it i s  a p p a r e n t  t h a t  a n n u a l l y ,  896 c a s e s  can  b e  produced w i t h  a  50% t ime savin l  
wi thou t  l o s i n g  t h e  accuracy and d e t a i l  t h a t  t h e  p u b l i c  e x p e c t s  and d e s e r v e s .  The o v e r a l l  r e s u l t  i s  an  
annual  r e d u c t i o n  i n  t h e  backlog o f  c a s e s  a t  i s s u e .  

See Attachments C & D . . 



V I I .  COST FOR ADDITIONAL PERSOhXlEL-
L i s t e d  below a r e  t h e  s a l a r y  and b e n e f i t s  c o s t  f o r  t h e  proposed  pie.:?. 

S a l a r y  PERA 
H e a l t h  
& Life 

. 
S-.kti;: 

Judges  
Law C l e r k s  
S e c r e t a r i e s  

10  r e g u l a r  S t a f f  a t t o r n e y s  $24,972 x 1 6  = 249,720 30,466 4,bOb 2E.><?r:  
2 I n t e r m e d i a t e  s u p e r v i s o r s  30,000 x 2 = 60,000  7,320 960 b i . '!? .. 

1 Chie f  S t a f f  A t t o r n e y  35,000 x 1 = 35 ,000  4,270 480 :.$,,,:".-,+q i-.. <, r ..-

a,.. ,, . I . .  A(> 

4 s e c r e t a r i e s  (Admin. Sec .  I I ) 1 2 , 9 0 0  x S = 51,600  6 ,295  1 ,920  .ii q - . r ~ .  

$ 7 . ~ - ,. , 
( C o s t  o f  p r e s e n t  u n i t - 4  s t a f f  a t t o r n e y s  & 1 s e c . )  - 1  

- .. 
4 ~ ; .r c  

T o t a l  F o r  P l a n  2, t-. I - -

7111. FACILITIES 

T h i s  p l a n  f o r  e x p a n s i o n  of c o u r t  p e r s o n n e l  w i l l  ..a l s o  r e q u i r e  p'nj~-~..e.;:  
e x p a n s i o n .  Because  o f  t h e  inadequacy  o f  c ~ ~ : . :s p a c e  a t  p r e s e n t  i n  t h e  ~lerk-.':.~ 
it w i l l  b e  n e c e s s a r y  t o  i n c r e a s e  t h a t  o f f i c e  f o r  p r e s e n t  and f u t u r e  neer... 

Below i s  a s c h e m a t i c  d i ag ram which d e p i c t s  t h e  a p p r o x i m a t e  amount o f  y , i . , - : c  
n e c e s s a r y  f o r  t h i s  p l a n .  T h i s  s c h e m a t i c  r e p r e s e n t s  o n e - h a l f  o f  one t i -of :  I : 

. .
J u d i c i a l  B u i l d i n g .  The dashed  l i n e s  r e p r e s e n t  i n d i v i d u a l  s t a f f  a t t o r n e ; .  . - . 
w i t h  e a c h  a p p r o x i m a t e l y  100 s q u a r e  f e e t  o f  s p a c e ,  which  i s  app rox ima te ig  L!!; 

spa.ce p r e s e n t l y  u sed  by Cour t  o f  A p p e a l s '  law clerks.  It would b e  neci - i ;  ;.:. 
t h e  s t a f f  a t t o r n e y  u n i t  not shown on t h e  s c h e m a t i c  t o  occupy t h e  s p a c e  ?I:.-..- - , * .  

used by  t h e  c l e r k ' s  o f f i c e .  
' .. ,-3 :. - .-.I . -. . .  -.2 ;! 1 . - - I - - - 2 2 7 - .  - - 1r - .- . - : . . . .. . - \ - . .. .. C % '  - - - . - " - - , ,V 



APPENDIX 


1 , f o l l o w i n g  w i l l  e x p l a i n  t h e  r a t i o n a l e  and c a l c u l a t i o n s  used i n  t h e  ' s 3 - .  

C a s e ~ ~ a d  t h i s  r e p o r t .  P r o j e c t i o n s  Wi thout  A d d i t i o n a l  S t a f f  found o n  page two o f  
K a r i o n a l e  f o r  P r o j e c t i o n s  : -
a .  New F i l i n g s :  

"7 .  

. ,:c number o f  new f i l i n g s  i s  based  upon p r o j e c t i o n s  f o r  D i s t r i c t  
Cour t  f i l i n g s  i n  Colorado .  A p o s i t i v e  r e l a t i o n s h i p  w a s  found t o  e x i s t  
between Dis t r ic t  Cour t  f i l i n g s  and C o u r t  o f  Appea ls  f i l i n g s .  Tha t  
r e l a t i o n s h i p  o f  Dis t r ic t  C o u r t  f i l i n g s ,  w i t h  a  one  y e a r  t i m e  l a g ,  and 
Cour t  o f  Appea ls  f i l i n g s ,  i s  a s  f o l l o w s :  

2 i ; t i : i c t  Cour t  f i l i n g s  Cour t  o f  Appea ls  f i l i n g s  C o r r e l a t i o n  C o e f f i c i e n t  
FY ?'.-76 93 ,939  FY 76-77 1128 1 .2  
PI' 76-77 92 ,408  FY 77-78 1119 1 . 2 1  
FY 77-78 95,907 FY 78-79 1241 1 .27  
FY 78-79 101 ,601  FY 79-80 1207 1 .19  
FY 79-80 111 ,713  FY 80-81  1273 1 .14  

k . J u d i c i a l  Department s t a t i s t i c i a n  de t e rmined  t h e  a v e r a g e  c o r r e l a t i o n  
c c e f f i c i e n t  t o  b e  1 .20 .  

To compute t h e  e x p e c t e d  Cour t  o f  Appea ls  f i l i n g s  t h r o u g h  FY 85-86, 
in:ll t i p l y  t h e  D i s t r i c t  Cour t  p r o j e c t e d  f i l i n g s  d e r i v e d  from t h e i r  c a s e l o a d  
p r o j e c t i o n  model1 by  t h e  c o r r e l a t i o n  c o e f f i c i e n t  t o  a r r i v e  a t  t h e  
e x p e c t e d  number o f  Cour t  o f  A p p e a l s  f i l i n g s ,  a l l o w i n g  f o r  a  one  y e a r  t i m e  -
l a g .  

LISTED BELOW AKE CALCULATIONS TO 
COMPUTE NEW CASE FILINGS: 

D i s t r i c t  Cour t  f i l i n g s  M u l t i p l i e d  by Cour t  o f  Appea ls  F i l i n g s  
and F i s c a l  Year 1.20% and F i s c a l  Year 

ACTUAL FY 79-80 111,713 x 1.20% FY 80-81 1341 
PROJECTED FY 80-81 121 ,403  x 1.20% FY 81-82 1457 
PROJECTED FY 81-82 124,729 x 1 .20% FY 82-83 1497 
P1;OJECTED FY 82-83 129 ,158  x 1.20% FY 83-84 1550 
PROJECTED FY 83-84 133,904 x 1.20% FY 84-85 1607 
PROJECTED FY 84-85 139,112 x 1.20% FY 85-86 1669 

b. T e r m i n a t i o n s  Wi thout  Opin ion:  
One f a c t o r  used  t h r o u g h o u t  t h e  p r o j e c t e d  number o f  t e r m i n a t i o n s  i s  t h a t  a 

s t a t i c  p e r c e n t a g e  o f  e a c h  y e a r ' s  f i l i n g s  was used  t o  p r o j e c t  t h e  number of 
d i s m i s s a l s  and t r a n s f e r s .  Over t h e  l a s t  s i x  y e a r s  t h e  p e r c e n t a g e  o f  
d i s m i s s a l s  and t r a n s f e r s  compared w i t h  e a c h  y e a r ' s  f i l i n g s  h a s  remained 
r e l a t i v e l y  c o n s t a n t .  The p e r c e n t a g e  a v e r a g e s  o u t  t o  b e  31.8% and t h a t  
p c ? z ~ ? n t a g ewas used  t o  p r o j e c t  t h i s  t y p e  o f  t e r m i n a t i o n .  

The c a s e l o a d  p r o j e c t i o n  model i s  e x p l a i n e d  on  p a g e s  55 and 56 of  FY 79-80 
Annual R e p o r t  o f  t h e  Co lo rado  J u d i c i a r y  



c .  T o t a l  Caseload:  
Th i s  i s  t h e  a d d i t i o n  o f  t h e  f i g u r e  f ro i  t h e  Pending Cases a t  the 

Beginning o f  F i s c a l  Year column added t o  t h e  number o f  new f i l i n g s .  
S u b t r a c t  from t h i s  sum t h e  number o f  t e r m i n a t i o n s  w i thou t  op in ion .  

.
d. Termina t ions  by Opinion:  

With t h e  e x c e p t i o n  o f  t h e  a c t u a l  number o f  o p i n i o n s  i s s u e d  i n  FY 
79-80 and FY 80-81, t h e  average  o f  t h e  c o u r t ' s  o p i n i o n  p roduc t ion  f o r  t h e  
l a s t  t h r e e  f i s c a l  y e a r s  w a s  used ,  a f t e r  Eirst s u b t r a c t i n g  o u t  t h e  
op in ions  from presumpt ive  p e n a l t y  reviews and r e t i r e d  j u d g e ' s  cases. 
(745 + 706 + 750 = 2201 3 + 734).  

. A t  I s s u e  a t  t h e  End o f  t h e  F i s c a l  Year: 
I n  o r d e r  t o  a r r i v e  a t  t h i s  f i g u r e ,  one f i r s t  must de te rmine  t h e  

number o f  cases which w i l l  come a t  i s s u e  i n  t h e  f i s c a l  year .  To do  t h i s ,  
it w a s  determined t h a t  42% o f  c a s e s  f i l e d  i n  any g i v e n  f i s c a l  y e a r  r each  
a t  i s s u e  s t a t u s  i n  t h a t  same f i s c a l  y e a r .  This  p e r c e n t a g e  w a s  determined 
by going back th rough  t h e  c a s e s  which came a t  i s s u e  i n  c a l e n d a r  1980 and 
de te rmin ing  what t y p e  o f  c a s e  each  w a s ,  c r i m i n a l ,  c i v i l ,  
c c c e l e r a t e d  c i v i l ,  I n d u s t r i a l  Commission. '*%'rom t h i s  s t u d y  t h e ,  average  
amount o f  t i m e  e a c h  t y p e  o f  c a s e  took  t o  r e a c h  a t  i s s u e  s t a t u s  was 
determined . Once t h e s e  averages  were a r r i v e d  a t ,  one could then  t a k e  
t h e  average  p e r c e n t a g e s  o f  t ypes  o f  c a s e s  f i l e d  and de te rmine  how marly 
should come a t  i s s u e  i n  t h e  same f i s c a l  y e a r .  Again,  it w a s  determined 
t h a t  42% o f  cases f i l e d  i n  one y e e r  came a t  i s s u e  i n  t h e  same year .  

Thus, t o  c a l c u l a t e  t h e  qumber of  c a s e s  coming a t  i s s u e  i n  a c e r t a i n  
y e a r ,  t h e  formula  used i s  as fo l lows:  

Take t h e  number of  new f i l i n g s  and s u b t r a c t  from t h a t  number t h e  number 
o f  cases which w i l l  be  t e rmina ted  wi thout  w r i t t e n  op in ion .  Th i s  f i g u r e  
i s  then  m u l t i p l i e d  by 42%. Add t h i s  p roduc t  t o  t h e  p rev ious  y e a r ' s  
f i l i n g s  minus t e r m i n a t i o n s  w i thou t  op in ion  m u l t i p l i e d  by 58% ( t h e  
averages  show t h a t  a l l  c a s e s  should  come a t  i s s u e  a t  least  t h e  y e a r  
fo l lowing  t h e  c a s e ' s  f i l i n g ,  a l b e i t  a l l  do n o t ) .  T h i s  sum i s  t h e  number 
o f  c a s e s  which should  come a t  i s s u e .  

To c a l c u l a t e  t h e  number o f  c a s e s  a t  i s s u e  a t  t h e  end o f  t h e  f i s c a l  
y e a r ,  t h e  c a l c u l a t i o n s  a r e  as fo l lows :  

A t  I s s u e  a t  end of  y e a r  = New f i l i n g s  minus D i s m i s s a l / T r a n s f e r s  
m u l t i p l i e d  by 42%. That  p roduc t  i s  added t o  58% o f  t h e  p rev ious  y e a r ' s  
f i l i n g s  a f t e r  f i r s t  s u b t r a c t i n g  o u t  t h e  p rev ious  y e a r ' s  
d i s m i s s a l / t r a n s f e r  f i g u r e .  Th i s  sum i s  then  added t o  t h e  number o f  c a s e s  
a t  i s s u e  pending a t  t h e  end o f  t h e  p r e v i o u s  f i s c a l  y e a r .  S u b t r a c t  from 
t h i s  sum t h e  p r o j e c t e d  number o f  t e r m i n a t i o n s  by op in ion .  

f .  Cases Not A t  I s s u e  
I n i t i a l l y ,  c a l c u l a t e  t h e  number o f  pending c a s e s  a t  t h e  end of  t h e  

f i s c a l  y e a r  by s u b t r a c t i n g  from t h e  t o t a l  ca se load  f i g u r e  t h e  number o f  
t e r m i n a t i o n s  by op in ion .  A f t e r  t h i s  sum h a s  been de te rmined ,  s u b t r a c t  
t h e  number o f  cases a t  i s s u e  a t  t h e  end o f  t h e  f i s c a l  yea r .  



:! "m-Personnel  Cos ts : 

There a r e  a d d i t i o n a l  c o s t s  a t t e n d a n t  t o  t h i s  p lan .  However, t h e  
f i g u r e s  a r e  much more s p e c u l a t i v e  than  t h e  s a l a r y  c o s t s  covered 
p rev ious ly  i n  t h i s  r e p o r t .  F u r t h e r ,  t h e  r e n t a l  o f  space  c o s t  i s  -
depei~tlant  upon l o c a t i o n ,  a v a i l a b i l i t y  of s ta te  owned b u i l d i n g s  and f o r  ' 

t h e s e  reasons  i s  a l s o  s p e c u l a t i v e .  

ONE DIVISION-
FURNITURE 

m e D e S k  - 475 x 3 

~ a w c l e r k  desk - 375 x 3 

S e c r e t a r y  desk - 250 x 3 

Judge c h a i r  - 350 x 3 

Lawclerk c h a i r  - 175 x 3 

S e c r e t a r y  c h a i r  - 90 x 3 

Typewriter  - 900 x 3 

D i c t a t i n g  Equipment - 1,200 x 3 

S ide  Cha i r ,  Judge 100 x 6 

Side @.lair ,  s e c r e t a r y  6r Lawclerk - 80 x 12 

F i l e  c a b i n e t s  ( l a t e r a l )  - 420 x 6 

Book cases  - 200 x 9 

Credenza - 400 x 3 

Tables  (lamp) - 150 x G 

Couch - 700 x 3 


BOOKS 


Colo. Reports  - f r e e - 

Colo. App. Repor t s  - f r e e  

Colo. Diges t  - 1,200 x 3 

Colo. S t a t u t e s  - f r e e  

Ssss ion  Laws - Free 

West's Colo. Repor t e r  - 2,500 x 3 

Shepard ' s  Colo. C i t e s  - 115 x 3 

Jury  I n s t s .  Civ i l  55 x 3 

Ju ry  I n s t s .  C r i m .  - 6 4 x  3 


--MISC. OPEMTING COSTS -
Desh .uppl ies  - 21u x 9 

Telephone - 800 x 3 

S t a t i o n e r y  - 200 x 3 


Tot-1 Fnr One A d d i t i a n a l  Div is ion  of  Judges 
Excluding S a l a r i e s  : 
Furni t v r e  
Books 
Misc. Operat ing 



Nine A d d i t i o n a l  S t a f f  A t t o r n e y s  and 
Th ree  a d d i t i o n a l  s e c r e t a r i e s :  

F u r n i t u r e  

Desk - 450 x 9 

C h a i r  - 175 x 9 

Desk ( s e c r e t a r y )  - 250 x 3 

c h a i r  ( s e c e t a r y )  - 90 x 3 

i y p e w r i t e r  - 900 x 3 

X c t a t i n g  Equipment - 450 x 12  

S i d e  C h a i r s  - 8 0  x 1 2  

F i l e  c a b i n e t s  ( lateral)  - 420 x 4 

Book cases - 200 x 9 


BOOKS 

Colo. R e p o r t s  - f r e e  

Colo.  App. R e p o r t s  - f r e e  

Colo. D iges t  - 1 ,200  

Colo. S t a t u t e s  - f r e e  

S e s s i o n  Laws - f r e e  

West's Colo. R e p o r t e r  - 2,500 

s h e p a r d ' s  Colo.  C i t e s  - 115 

J u r y  I n s t s .  C i v i l  55 x 3 

J u r y  I n s t s .  C r i m .  - 64 x 3 


MISC OPERATING COSTS 

Desk S u p p l i e s  - 210 x 12  

Telephone - 70  x 12  


OFFICE SPACE FOR ADDITIONAL DIVISION AND STAFF ATTORNEYS 

112 of one f l o o r  o f  J u d i c i a l  Bldg. = 4089 sq .  f t .  

4089 s q .  f t .  x $15 p e r  sq. f t .  f o r  r e n t a l  = $ 61,335 


TOTAL COST FOR PLAN EXCLUDING SALARIES: 

F u r n i t u r e  $21,525 + $ 19,185 $ 40,710 

Books 11,802 + 4,172 15,974 

Misc. Ope ra t i ng  c o s t s  4,890 + 3,360 8,250 

O f f i c e  Space  61,335 6 1  335 
-
TOTAL COST FOR PLAN INCLUDING SALARIES 

Non-Personnel 
Pe r sonne l  
T o t a l :  
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OFFICE OF THE DISTRICT ATTORNEY 
4th Judicial District -El Paso and Teller Counties 

JUVENILE DIVISION 

27 EAST VERMIJO -SECOND FLOOR - NORTH 


COLORADO SPRINGS. COLORADO 80903 

ROBERT L RUSSEL TELEPHONE: 471-5595 GARY SHUPP 

DISTRICT AWRNEY U.(IE D W T Y  DI!SlRICT AlTORNEY 

September 22nd, 1981 

M r .  J i m  Go t t s cha lk  

L e g i s l a t i v e  Counci l  

S t a t e  C a p i t o l  B u i l d i r g  

Room 46 

Denver, CO 80203 


I Dear S i r :  

I 	 A s  pe r  o u r  r e c e n t  c o n v e r s a t i o n ,  I am send ing  you recommendations 
r e l a t i v e  t o  t h e  J u v e n i l e  Code. 

1. 	 Amend SB 26 s o  t h a t  it does  n o t  app ly  t o  you ths  

invo lved  i n  de l inquency .  I t  is  most a p p r o p r i a t e  

f o r  dependency and n e g l e c t  c a s e s ,  b u t  n o t  i n  

a  de l inquency  c a s e .  


2. 	 P rov ide  a s e n t e n c i n g  a l t e r n a t i v e ,  a " j u v e n i l e  j a i l , "  
f o r  sho r t - t e rm  s e n t e n c e s  which p rov ide  immediate and 
c o n c r e t e  consequences f o r  c e r t a i n  j u v e n i l e  o f f e n d e r s .  

3. 	 P rov ide  fund ing  t o  a l l ow  s t u d i e s  t o  de te rmine  t h e  
e f f e c t i v e n e s s  o f  a l t e r n a t i v e  programs and p s y c h o l o g i c a l  
t e s t i n g  t o  t r y  and de te rmine  what i s  t r u l y  i n  " t h e  b e s t  
i n t e r e s t s  o f  t h e  c h i l d . "  

4. 	 Amend S e c t i o n  19-3-106 t o  a l l ow  con t inuance  of t h e  
c a s e  w i thou t  a d j u d i c a t i o n  on ly  w i t h  t h e  consen t  of  
t h e  D i s t r i c t  A t to rney .  Th i s  would b r i n g  t h e  p r o v i s i o n  
i n t o  conformance w i t h  t h e  same s t a n d a r d s  a s  p rov ided  
f o r  d e f e r r e d  p r o s e c u t i o n s  o r  d e f e r r e d  s e n t e n c i n g  
f o r  a d u l t ,  and would p r even t  unnecessary  t r i a l s .  

5.  	 S tudy ma in t a in ing  j u v e n i l e  r e c o r d s  f o r  v i o l e n t  and 
r e p e a t  o f f e n d e r s  s o  t h a t  t h e s e  c o n v i c t i o n s  would have 
a b e a r i n g  upon a d u l t  s e n t e n c i n g  a t  l e a s t  u n t i l  t h e  
age  o f  25. 

I f  I w e r e  t o  make a more c o n t r o v e r s i a l  p r o p o s a l ,  it would 
be  t o  do away w i t h  t h e  r i g h t  t o  a  j u ry  t r i a l  f o r  j u v e n i l e  o f f e n d e r s ,  
and t o  i n s t e a d ,  expend t h o s e  r e s o u r c e s  upon p sycho log i ca l  t e s t i n g  
and conforming d i s p o s i t i o n s  t o  t h e  unique a s p e c t s  of each  c h i l d ' s  
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case  s o  t h a t  w e  t r u l y  concen t r a t ed  upon t h e  b e s t  long t e r m  
i n t e r e s t s  of t h e  c h i l d .  The adversary  p roces s  does  n o t  
n e c e s s a r i l y  a t t empt  t o  reach  t h a t  g o a l  and,  i n  f a c t ,  f r e q u e n t l y  
p reven t s  it. 

I f  I may be of  f u r t h e r  a s s i s t a n c e ,  p l e a s e  do n o t  h e s i t a t e  
t o  c o n t a c t  m e .  



J.D. Mac 
Attorney General 

Richard F. Hennessey 
Deputy Attorney General 

Mary J. Mullarkey 

Solicitor General 

FROM : 

DATE : 

RE : 

(Caveat : 

DEPARTMENT OF L A W  
OFFICE O F  THE AlTORNEY GENERAL 

Legi slative Interim Committee 
on Juvenile Sentencing - 

State Capitol 

Sarah Scott Sammons 
Assistant Attorney dneral 
Human Resources Section 

STATE SERVICES BUILDING 

1525 Sherman Street, 3rd. FI. 

Denver, Colorado 80203 

Phone 866-3611 & 866-3621 

September 4, 1981 

Conflicts in Juvenile Sentencing Law 

Although the juvenile sentencing scheme in the State of Colorado 
is often confusing to those who are required to work within it, past attempts 
to alleviate the confusion have often resulted in greater confusion. The 
following remarks reflect problems which have been presented to me or of 
which I have become aware during my representation of the Division of Youth 
Services. I believe some of the problems need immediate attention; the 
majority, I believe, should only be addressed by way of a full scale study 
of juvenile sentencing) . 
The problems I have identified, as they occur chronologically in the juvenile 
process, are as follows: 

(1) Detention. Last fall, a case called Weathers v. Leidig, was 
filed in the United States District Court for the District of Colorado. The 
suit challenges the confinement of juveniles in Mesa County Jail, as viola- 
tive of Federal statutes and of the civil rights of juveniles. The basis - 
for involving the Department of Institutions is C.R.S. 1973, 819-8-117, , 

which requires detention services for the temporary care of a child to be 
provided by the Department of Institutions. The crux of the case is the 
definition of "detention services." The Plaintiffs are also alleging the 
Department of Institutions is obligated by statute to provide those services 
to all children in the State of Colorado. The State's position in the case 
is that the obligation of services, and certainly of facilities, applies only 
to those detention centers which were trangferred to the Department of 
Institutions by C.R.S. 1973, 519-8-118, in 1973. 

Although Senate Bill 416 has clarified the responsibility 
for detention to some degree, the question of State vs. local responsibility 
still exists. Some sort of policy decision needs to be made concerning the 
level of State involvement in the temporary care of a child. 
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(2) Coordination with adllt system. Under C.R.S. 1973, 

119-1-104, either the juvenile court or a district court may have 

jurisdiction over certain types of juvenile offenders. This has 

created some confusion. District courts particularly have been 

confused about juvenile sentencing, combining, rather than separat- 

ing, their powers to sentence adults and juveniles. This has re- 

sulted in a number of requests to courts from the Department of 

Institutions, for correction or vacation of mittimi. 


Recently-enacted Senate Bill 313 provides for adult 

sentencing under certain conditions, when a child is 16 at the time 

of sentencing. The Bill raises constitutional questions, as it appears 

to differentiate between children who are transferred to district court 

from those against whom criminal charges are directly filed. There 

may be a greater possibility of punishing, as adults, children trans- 

ferred into the system. 


(3) Mandator sentence offender. C.R.S. 1973, 519-1-103(19.5) 

adds a new classification, "mandatory sentencing offender," to the 

Juvenile Code. This statute, created in House Bill 1159, appears a little 

confusing. In comparing parts (a) and (b), it appears that subpart (11) 

under (a) may, by itself, and without reference to part (b) be the defini- 

tion of such a child. There is no indication that the second part of the 

conduct required for mandatory sentence offender under (b)(II) must be sub- 

sequent to the probation revocation of (a)(II). 


It also appears that the statute cannot apply to a child 

who is directly filed upon, or who was transferred to adult court, and 

found guilty of a felony. Thus, a district court could not sentence such 

a child as a "mandatory sentence offender," but would have to use other 

provisions for juvenile sentencing, or sentence as an adult. 


(4) Placement vs. commitment. A number of courts seem to be 

unclear as to the difference between "placement" and "commitment." Part 

of the problem appears to be definitional. "Placement out of the home" is 

defined by 519-1-103 as 24-hour residential care. "~ommitment" means 

transfer of legal custody. 


It appears the only limit on the time of commitment is 

found in 519-3-118, C.R.S. 1973, which provides that juvenile court 

jurisdiction extends until the child is 21 years of age. However, 

institutional placement can be for two years only (519-3-115), and 

parole is generally limited to two years (519-9-102). 
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(5) Locati.on. C.R.S. 1973, 119-3-115(3)(a) prov'ides the legal 

custodian is to determine where a child lives, but specifically excludes 

the Department of Institutions from its purview. C.R.S. 1973, 519-3-113 

provides any delinquent child committed to the Department of Institutions 

may be placed as determined by the Department of Institutions, and as pro- 

vided by law. I believe the law referred to is found in 5519-8-109 and 

19-8-110, which provide a wide range of possibilities. The question that 

remains is, what is the placement power of the court and of the Department 

of Institutions? Statutes appear inconsistent. 


(6) Court Power of review. C.R.S. 1973, 119-3-101.1 is now 

limited to voluntary placements. However, it appears that under 119-3-113.1 

(2) (b), the court can release a mandatory sentence offender upon a showing ~ 

of exemplary behavior. There is no similar provision for children who are 

not repeat or violent offenders. Thus, it appears there is an anomalous 

situation of permitting repeat offenders to be released by court order while 

making no such provision for children who are not repeat offenders. 


(7) Parole. .C.R.S. 1973, 119-9-102 provides for parole for any 

child who has been committed to the Department of Institutions. It is 

unclear from the statute whether parole is appropriate while a commitment 

to the Department of Institutions is in effect, or after that commitment 

has expired. A number of practical considerations are involved in this 

question. 


(8) Restitution. C.R.S. 1973, 119-3-113 provides for restitution 

but not for a mechanism to insure restitution. There is no indication of 

what body or person is to oversee restitution. 


The courts attempt to enter provisions for restitution into 

their orders, however, the Department of Institutions is not empowered to 

force children to work off money judgments. In theory, the Juvenile Parole 

Board could oversee restitution, but I would suggest some form of guidance. 

Also, some order of restitution might be filed with the court registry 

so that failure of the child to recompense a victim could constitute con- 

tempt of court. 


(1) The statutory authority for Youth Services to provide deten- 

tion and diversion services should be well-articulated. The questions raised 

above should be addressed. 


http:Locati.on
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(2) For equal protection purposes, I suggest that differences 

between juvenile offenders should be drawn at the time of offense, not 

at the time of sentence. I also suggest the reality of the transfer 

system be addressed. I believe studies conducted by the Division of 

Youth Services at this point indicate that children transferred to the 

adult system are spending less time incarcerated than those who remain 

within the juvenile system. 


(3)  Clarify and streamline the mandatory sentence offender 
categorization. 

(4) Clearly distinguish commitment from placement, if such a 

distinction is desired. 


( 5 )  Clarify the apparent conflict between 019-3-115 and 519-3-113. 

( 6 )  Allow courts to oversee and amend all commitments, not just 
those of the more problematical offenders. 

(7) Clarify when juvenile parole begins. 

(8) Create a mechanism for restitution. 

CONCLUSION: 

The review of juvenile sentencing is a monumental task. I 
believe juvenile sentencing has worked reasonably well up to this time 
because the institutions and the courts have cooperated, keeping in mind the 
best interests of the children they judge and treat. With the exception of 
creation of authority for detention and diversion, I believe none of my 
recommendations should be enacted without a thorough study of the system, 
by a number of people who are directly involved. A sentencing commission 
should not be confined to a legislative session, but must be more expansive. 
Any worthwhile study must be multi-faceted, and, therefore, quite time-con- 
suming. 

Although I have lightly touched on Senate Bill 416, I would prefer 

to wait to give Senator Sandoval and the rest of the Committee my remarks 

and concerns. I would like to discuss the Bill with Lynn Hufnagel and Ed 

Donovan, who helped work on it. 


I regret I will be out of town on September 4, 1981, and unable to attend the 

Committee meeting. Please do not hesitate to contact me with any questions 

or concerns. 


SSS:nh 



OFFICE OF THE DIS'L'KlCT ATTORNEY 

url &hi,!.Bi,trict -CO/ L o and ZI%rCmmtiea 

ROBERT L. RUSSEL 
DISTRICT ATTORNEY 

a-September 2, 1981 . 

To whom it may concern: 


It is our recommendation that the legis- 

lature consider local or regional facilities for 

juvenile incarceration. An alternate facility for 

juvenile delinquents is greatly needed. This 

should be used for closed setting rehabilitation 

and punishment. The type of delinquency I am 

referring to does not necessarily have to be taken 

out of the home but can be sentenced locally. 
-
At present, there is no such facility. 


It has often been misunderstood as 

what the value of wunishment is. Punishment 

is not merely the retribution exacted by 

society; it forces reflection on the Derson 

being punished. 


Local jails could be used if there 

was a method of isolation from adult offenders. 

Your consideration of this issue would be 

greatly appreciated. 


Sincerely, 


District Attorney 
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We would l i k e  t o  commend t h e  L e g i s l a t u r e  f o r  passing the  bi1l.s on mandatory 

placement and d i r e c t  f i l i n g s  t o  D i s t r i c t  Court on r e p e a t  and v i o l e n t  o f f ende r s .  

This  has been a major he lp  t o  the  p o l i c e ,  d i s t r i c t  a t t o r n e y s  and judges. We hope 

t h a t  what is now on t h e  books w i l l  no t  be reduced. I n  f a c t ,  t h e  Feds have recog- 

nized Colorado's  s t a n c e  on v i o l e n t  j uven i l e  crime, and they a r e  cons ide r ing  g iv ing  

g r a n t s  t o t a l l i n g  s e v e r a l  hundred thousand d o l l a r s  t o  Colorado. /&-? 

We have supported the  l e g i s l a t i o n  of no t  hold ing  juven i l e s  i n  j a i l .  We have 

been i n  suppor t  s i n c e  the  1973 Divers ion  Programs i n  an  e f f o r t  t o  keep f i r s t - t i m e  

o f fende r s  from going t o  cour t .  I n  a d d i t i o n ,  we have a program t h a t  provides 

probat ion  o f f i c e r s  and s o c i a l  workers t o  be i n  t h e  same room wi th  t h e  juven i l e  

d e t e c t i v e s  t o  a s s i s t  pa ren t s  w i th  any problems. We recognize and hope t h a t  t h e  

L e g i s l a t u r e  ag rees  wi th  u s  t h a t  some j u v e n i l e s  a r e  hard-core c r imina l s .  

The Denver Anti-Crime Council submitted a r e p o r t  i n d i c a t i n g  t h e  below s t a t i s -  

t i c s :  

Offense Percentage Arrests 

Homicide 1 .5  X 1 

Rape 10.0 % 17 

Robbery 23.3 X 121 

Aggravated Assaul t  . 18.3 X 133 

Burglary 53.0 % 1,047 

Thef t  31.4 X 2,178 

Auto Thef t  58.5 % 456 


The above s t a t i s t i c s  are F.B.I. s t a t s  f o r  Class  1 Felonies  

and n o t  i n  accordaace wi th  t h e  Colorado S t a t u t e s ,  35 .5% o r  

3,955 arrests. 


We sugges t  t he  following: 


1 )  A s  s t a t e d  before ,  t h e  law on r e p e a t  and v i o l e n t  o f f ende r s  


should n o t  be reduced. 


2) The Supreme Court has  upheld t h i s  nex t  suggest ion:  There a r e  


only  approximately 1 3  states t h a t  s t i l l  have ju ry  t r ials  f o r  
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j uven i l e s .  We f e e l  t h a t  

a non-felony c a s e  should 5e t r i e d  b e f o r e  a judge s i n c e  t h e  

j u v e n i l e  is not  being t r i e d  f o r  t h e  cr ime i t s e l f ,  b u t  on ly  

t o  determine i f  t i c o r  s h e  i s  a de l inquen t .  Non-felony cr imes 

would n o t  come under t h e  t h e  r e p e a t  

and v i o l e n t  cr ime s t a t u t e s .  We f e e l  t h a t  t h i s  would reduce  

t h e  c o u r t  t i m e  i n  g e t t i n g  j u v e n i l e s  b e f o r e  t h e  c o u r t ,  b u t  

s t i l l  a l low j u v e n i l e s  charged wi th  f e l o n i e s  t o  have j u r y  

t r i a l s  i f  they wish. IF hg A S K S  P T V I A ~ -i=bK ~ ~ 1 2 3
I* b e w c e  7Hepk ,s A a . ~ , m a d - T H  WAAY 

3) 	 Probably one of t h e  main problems is t h a t  when j u v e n i l e s  

r each  t h e  age  of e igh teen  they can expunge t h e i r  e n t i r e  

r eco rd .  Therefore ,  when they  a r e  over  t h e  age  of e igh teen  

they  go i n t o  a d u l t  c o u r t  a s  f i r s t - t i m e  o f f ende r s .  We 

would l i k e  a change made t o  r ead  t h a t  when a j u v e n i l e  

commits a  c e r t a i n  number of f e l o n i e s  h i s  o r  he r  record  

Can fo l low i n t o  a d u l t  c o u r t .  lJ#Lkss  O M  	 rdb-dP ~ ~ ~ A P O ~  
7 	 0 Y',cfl25 

4) 	 We f e e l  t h a t  t h e  p o l i c e ,  d i s t r i c t  a t t o r n e y s  and judges w i l l  

a g r e e  wi th  t h i s  recommendation: when a n  o f f ende r  is found 

g u i l t y  of a s e r i o u s  f e l o n y  and sentenced t o  what we thought  

would be a  c lo sed  f a c i l i t y ,  we d i scoye r  t h a t  t h e  Department 

of I P - t i t u t i o n s  has  placed them i n  an  open s e t t i n g .  Th i s  

d i scovery  i s  made when t h e  same o f f ende r  is a r r e s t e d  f o r  

another  cr ime a  s h o r t  time l a t e r .  There should be  some con- 

t r o l  over  t h e  placement of f e lony  o f f e n d e r s  by t h e  Depart- 

ment of  I n s t i t u t i o n s .  
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Issue No. 2 

Reconmerrdatiorrs to the Interim 

Legislative Committee on Juvenile 


Sentencing 


The General Assembly established an interim committee 
to study jwenile sentendng in thewake of the flurry of 
bills during the 1981sessionmncerning the sentencing of 
youthful offenders. Senatorh lFbwers (D-Denver) chairs 
this interim committee, and RepresentativeDey kherling 
(R-Aurora)is vice-chair. Judgingfrom what hoppened 
during the hearings held on August 4 and September 4, 
Committee members appear to dno specific 
changes in mind for statutes deoling with the sentencing 
of jwenile offenders. 

Orlando Martinez, Director of theDivisionof Youth Sew-
ices, testified that duing fiscal yeor 1979-80 only 408 
commitments resulted art of 39.427 arrests of jweniles 
between twelve and eighteeny e m  old. Of the 301 
commitments in the next yeor (fiscal year 1980-811, only 
93 were of jweniles desrgnated as violent or repeat 
offenders. Yet the Committee has heard testimony 
mostly about repeat and violent juvenile offenders. Ken 
Hams of the Denver Mice Depomnent admitted that the 
Department's main goal was for theComm~tteeto 
main, not change, the present repeat, violent, and 
mondatocy offender provisions. 

Despite confurlon about even the present state of the 
law, two strains of agreement among the professionals 
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Rethinking the System's Response to Kids in Trouble 


were obvious: The first is that juveniles need to be 
responsible for their acts and to receive consequences for 
illegal behavior. The second is that the juvenile court 
system is cumbersome and whatever consequences are 
imposed on the juvenile occur in such an untimely 
fashion as to be meaningless to the juvenile. Not only do 
delays cause jweniles to miss the connection between 
offense and punishment, but according to Orrelle Weeks, 
Chief Judge in Denver Jwenile Court. many jweniles 
become repeat offenders while waiting for their first 
offense to be processed through the system. 

These two areas Invite statutory overhaul which might 
greatly impact jwenile sentencing and jwenile crime. 
The Colorado Children's Code presently establishes 
almost no time limits for the processing of delinquency 
petitions through the jwenile court. The rules of jwenile 
procedure provide that a petition must be filed within 
seven days only if the child is detoined for an alleged 
offense. If a jwenile is not detained, there is no time 
limit. Case law provides that a jwenile has a right to a 
"speedy trial" (within six months of the entry of plea). 
Other than these limits, no specific time limits are set. 

Other states have experimented with setting strict time 
limits in delinquency cases-some as short as thirty days 
from detention through disposition. Perhaps it is time that 
the legislature in Colorado structure the vorious jwenile 
courts in the state by imposing stotutory time limits,for 
length of pretrial detention and filing of delinquency 
petitions and time peciods in which preliminary heoring, 
pretrial motion, trial and disposition occur. This could' 
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reduce detention populations, moving adjudicated 
jweniles more quickly into treatment programs and 
releasing those against whom allegations are not 
proved. It could also prevent some jweniles from engag- 
ing in repeated delinquent activity because conse- 
quences would be imposed more quickly. 

The second area in which the committee might mean- 
ingfully affect jwenile sentencing is setting standards for 
the consequences which may be imposed based upon 
the specific delinquent activity of the jwenile. Some 
delinquent activity should never result in commitment to 
the Department of Institutions, and other activity should 
never result in probation. Under the present sentencing 
statutes a jwenile who robs his neighbor is eligible for 
exactly thcsame consequences as one who calls his 
neighbor an offensive name. Durglary of a store netting 
thousands of dollars in stolen property is punishable in 
the same manner as shoplifting one candy bar. These 
inequities are not lost on jweniles who share probation 
officers, group homes or institutional placements-and 
such inequities cannot engender respect for the fairness 
of the courts or the justice in the system. 

The legislature took a step in the direction of standardiz- 
ing jwenile sentencing in 1981 by clarifying that com- 
mitments or placements out of the home must be for o 
determinate period of time (SB 337). The second step 
would be to insure more serious consequences for those 
jweniles adjudicated for delinquent behavior deemed 
more damaging to society. As long as any delinquent 
offense can result in commitment to the Deportment of 
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Institutionsfor two years. and, conversely, almost any kn+rrikkath Fundlng Update 
delinquent act can result in probation or a continued 
judgment ond sentence. consequences will never be 
perceived by jweniles as relating to the seriousness of 
the act. This is not to suggest that all discretion be 
stripped frwn judges and prosecutors. Discretion is essen- 
tial to the implementation of justice. Nevertheless, the 
discretion which presentty exists in plea bargaining and 
sentencing in the juvenile system contributes to the 
public perception that jwenile courts are ineffective 
in dealing with the massiw problems of jwenile 
delinquency. 

While both areas dixussed have only come before the 
Interim Committee as asides in the testimony, they are 
crucial in dealing with jwenile sentencing issues. Conse- 
quences based upon the seriousness of illegal activity 
imposed in a timely fashion are the heart of any sen- 
tencing scheme. The Children's Code could be amended 
to provide both varying consequences based upon 
behavior and timely imposition of those consequences. 
In other words, two timeworn cliches should find expres- 
sion in the jwenile sentencing statutes: 

Justice delayed is justice denied. 

Let the punishment fit the crime. 


Funding of the Office of Jwenile Justice and Delinquency 
Prevention (OJJDP) has been on a roller coaster ride. 
Initially. the Reagan Administration entird/ eliminated 
OJJDP from its proposed 1982budget. which was 
presented to Congress in the spring. But after a succes- 
sion of ups and downs. OJJDP was appropriated $77 
million. 

We might now be on the brink danother dive. however. 
The latest word from Washington has President Reagan 
threatening to veto the 1982appropriations bill because 
it does not contain all the budget cuts his Administration 
wishes. The Congressional recondliation bill resulted in 
$35billion in budgetary cuts. Reagan wants more cuts 
(the desired amount is rumored to be somewhere in the 
$13-$18billion range). Jwenile Justice funds might be 
included in this additional cut. 

But this hasn't happened. and right nctw it seems 
reasonably likely we'll stay at a @st. If Reogan does 
sign the appropriations bill, Color& will receive approx- 
imately $500.000. 

Where does the money go? For what> The money will 
ffow through the Color& DNision dCrimrnol Justice. 
However, decis~ons on w h i  prcpcuwill be hnded and 

for how much will be made by theJwenile Justice and 
Delinquency Prevention Council. composed of thirty 
members appointed by the Cwemor.Rojects are 
funded which will implement the 1982Jwenile Justice 
and Delinquency Prevention Plan. 
The JD Council, in conjunction with the Division of Criminal 
Justice, is now developing the plan. The plan, required 
by Washington, describes the jwenile justice system in 
Colorado and its major problems. It also earmarks priority 
areas for the expenditure of fed& jwenile justice funds. 
The plan is based partly on results da questionnoire 
survey of youth-serving practibjoners m s s  the state 
which assessed their views dColorado's juvenile justice 
needs. Another factor is data cdlected by the Division d 
Criminal Justice on jwenile offW&es/arrests and on 
children held in Colorado's detention centers and jails. 
Mandates of the Jwenile Justice and Delinquency 
Prevention Act are also addressed in the plan. 

Plan completion and grant solicitation are slated for eady 
winter, assuming Colorado does receivejuvenile justice 
funds: 

(For more informatron concerning theJD C-l for the 
JD Plon, contact kter Simons dthe Division dOimtnal 
Justice at W4984.1 
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