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Senators Representat lves 
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Vice Chalrman Chal man 
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Regls F. Grof f  Frank DeFl 1 lppo 
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Mar t ln  Hatcher Federlco F. Pena 
Donald A. Sandoval Bev Scherl 1 ng 

The fourteen-member Leg1 s l a t  1 ve Counc I 1  serves as the 
f a c t - f  1 ndlng and Information-col1 e c t l  ng agency o f  the General 
Assembly. The Speaker o f  the House and the Ma jo r l t y  Leader o f  the 
Senate serve ex o f f l c l o  w l  t h  twelve appolnted l e g l s l a t o r s  -- SIX 
senators and s l  x representat lves. 

Between sesslons , the I n te r lm  leg I s1  a t l v e  comml t tees concentrate 
on spec i f i c  study asslgnments approved by reso lu t lon  o f  the General 
Assembly o r  d l rec ted by the councll. Committee documents, data, and 
repor ts  are prepared w l t h  the a l d  o f  the councl l  I s  professlonal staf f .  

Durlng sesslons, the councl l  s t a f f  provldes support servlces t o  
the  v a r l  ous comml t tees o f  reference and furnishes 1ndIv ldua l  
1 egl s l  a tors  w l  t h  facts,  f lgures, arguments, and a1 t e rna t l  ves. 
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To Members o f  the Fi  f t y - f o u r t h  Colorado General Assembly: 

Pursuant t o  Senate J o i n t  Resolut ion No. 19, 1982 regu la r  session, 
t h e  L e g i s l a t i v e  Council appointed a Committee on A g r i c u l t u r e  and 
Natural Resources t o  conduct a study o f :  the f e a s i b i l i t y  o f  a p i l o t  
p r o j e c t  f o r  continuous moni tor ing o f  water f lows; the  s t a t u t o r y  
r e s p o n s i b i l i t y  o f  t he  Colorado D i v i s i o n  o f  Mines; the impact of 
snowmobiles on the economy and natura l  resources o f  the  state;  and the  
var ious s t a t e  and federa l  potable water and wastewater programs and 
regu la to ry  agencies invo lved w i t h  such programs, 

I n  response t o  t h e  d i s a s t e r  r e s u l t i n g  from the f a i l u r e  o f  the  
Lawn Lake dam near Estes Park, the  L e g i s l a t i v e  Council author ized the 
committee on August 19, 1982, t o  undertake a study of dam safety, 

Submitted herewi th i s  the  r e p o r t  o f  the Committee on A g r i c u l t u r e  
and Natural Resources, accepted by the  L e g i s l a t i v e  Council f o r  
transmi t t a l  t o  the  General Assembly, 

Respectful l y  submitted, 

I s /  Representat ive John Ham1 i n  
Chai m a n  
Colorado L e g i s l a t i v e  Council 

iii 



LEGISLATIVE COUNCIL 


COMMITTEE ON AGRICULTURE AND NATURAL RESOURCES 


Members o f  the Committee 

Rep. Walter Younglund, 
ChaIman 

Rep. 
Rep. 

Laura DeHerrera 
Melba Hastings 

Sen. T i l m n  Bishop, Rep. W.P. "Wadn Hinman 
Vice Chairman 

Sen. Dennis Gal 1 agher 
Sen. Ray Powers 

Rep.
Rep. 
Rep. 

Jean Larson 
Jim Reeves 
Kathy Sul l  ivan 

Sen. Richard Soash 
Sen. Maynard Yost 

Council S ta f f  

Duane L. Barnard 
Senior Analyst 

Legislat ive 
Draf t ing S ta f f  

Gary Davis Linda 'smoke 
Senior S ta f f  Attorney Sta f f  Attorney 



TABLE OF CONTENTS 


Page 

L e t t e r  o f  Transmit ta l  ............................................. iii 

Committee Membership .............................................. v 


Table o f  Contents ..............................................v i i  


Summary of Recommendations ........................................ 1 


Dam Safety ........................................................ 5 

Dam Inspect ion  Program .................................... 5 

Dam Owner L i a b i l i t y  ......................................... 9 


Committee Recommendations ..Dam Safety ........................ 9 

B i l l  1...........................................w..........10 

Recommendation ..Frequency o f  Dam inspect ions .............. 11 

Recommendation ..Involvement o f  So i l  


Conservation D i s t r i c t s  i n  Dam Inspect ion  .................. 11 


Moni to r  Streamflows.. ............................................. 12 

Descr ip t ion  and Costs o f  a Moni tor ing System ..............,. 12 

Benef i ts  o f  the  System ...................................... 13 

Committee Recomnendation ..Streamflow Moni tor ing ........... 15 


D i v i s i o n  o f  Mines ................................................. 16 

Issues Raised ............................................... 16 


Snowmobiles ...........................w...........................19 

Economic Issues. ............................................ 19 

Environmental Issues........................................ 19 

Committee Recommendations ..Snowmobiles .................... 20 


Potable Water and Wastewater ...........................w..........21 

State and Federal Potable Water and Wastewater Programs ........ 21 

Discharge Permit Fees.......................................... 23 


Issues and Concernsww....................................... 24 

Committee Recommendation ..Discharge 

Permit Fees. .............................................. 25 


Construct ion o f  Potable Water and Wastewater Systems ........... 27 

Water and Sewer Needs ....................................... 27 

Ava i lab le  Funding ........................................... 28 

Commi t t e e  Recomrnendations ..Construct ion 


o f  Potable Water and Wastewater Systems ................... 29 


Divers ion o f  Groundwater .......................................... 30 

Committee Recommendation.. .................................. 30 




B i l l  1 -- Concerning Reservoirs,  and Re la t i ng  t o  t h e  
Inspec t i on  and Regu la t ion  Thereof and the  
P rov i s i on  o f  L i a b i l  i t y  Insurance Therefor  
and Making an App rop r i a t i on  Therefor.. .................. 31 


B i l l  2 -- Concerning Snowmobiles ................................ 67 

B i l l  3 -- Concerning the  Determinat ion o f  Discharge 

Permit  Fees Under t h e  "Colorado Water 
Q u a l i t y  Contro l  Act." ................................... 73 


B i l l  4 -- Concerning the  Au tho r i za t i on  o f  t he  
Department o f  Local A f f a i r s  t o  Award Grants 
f o r  Water and Sewer Emergencies o f  Local 
Governments ............................................. 81 


B i l l  5 --	 Concerning Au tho r i za t i on  by the  General 
Assemb1.y- t o  D i v e r t  Groundwater Outside the  
State... ................................................ 83 


Appendix A -- Summary -- U.S. EPA Potable Water and 
Domestic Wastewater Programs i n  Colo- 
rado (July,  1982). .................................. 87 


Appendix B -- Water Qua1 i t y  Contro l  Inventory.. ................... 89 




SUMMARY OF RECOMMENDATIONS 


COMMITTEE ON AGRICULTURE 

AND NATURAL RESOURCES 


The Com~~ i t t ee  on Ayr icu l  tu re  and Natural Resources was assigned 
the fo l l ow ing  top ics  f o r  study pursuant t o  Senate J o i n t  Resolut ion No. 
19. 

- - The f e a s i b i l i t y  o f  implementing a p i l o t  p ro j ec t  f o r  the 
uti1iza t i o n  o f  recent  techno1 ogy ava i1 able through p r i va te  research 
finns f o r  the continuous moni tor ing o f  water f l ows. 

-- The s ta tu to r y  r e s p o n s i b i l i t i e s  o f  the Colorado D iv i s ion  o f  
Mines, 

-- The impacts o f  snowmobiles on the economy and natural  
resources o f  the s t a te  o f  Colorado. 

-- Compilation o f  an inventory o f  a l l  the various s t a te  and 
federal  potable water and wastewater programs and regul a to ry  agencies 
invo l  ved w i t h  such programs. 

The committee received author iza t ion t o  study dam safe ty  from the 
Ley i s l a t i ve  Council a t  i t s  August 19 meeting. The study o f  dam sa fe ty  
was conducted i n  response t o  the heiyhtened pub l ic  awareness fo l l ow ing  
the f a i l u r e  o f  the Lawn Lake Dam near Estes Park. 

The committee conducted hearings on each o f  the assigned topics, 
As a r e s u l t  o f  the hearings, the commi t t e e  adopted a number of 
recommendations concerning dam safety, snowmobi 1 es, and potable water 
and wastewater, The c m i  t t e e  makes no recomnendat ions concerning the 
D i v i s i on  o f  Mines and the f e a s i b i l i t y  o f  a p ro j ec t  f o r  moni tor ing 
stream flows. The committee's conclusions w i t h  respect t o  these two 
top ics  are presented i n  the t e x t  o f  the committee report,  I n  
add1 t ion ,  the committee recommends one b i l l  concerning d ivers ion of 
groundwater outs ide the state, Fol lowing i s  a summary o f  the major 
provis ions o f  the  committee recomnendations. A more de ta i l ed  
explanation o f  each recommendation i s  included i n  the t e x t  o f  the 
committee report.  

Dam Safety 

B i l l  1 makes a number o f  rev is ions i n  the law concerning the 
inspect ion and regu la t ion  o f  reservo i rs  which are intended t o  enhance 
the ef fect iveness o f  the dam inspect ion program. I n  addi t ion,  the 
b i l l  provides f o r  the c rea t ion  o f  a j o i n t  underwr i t ing associat ion t o  
ensure t h a t  reservo i r  1 i a b i l  i t y  insurance ' i s  ava i l  able i n  Colorado. 
The b i l l  would: 

-- requ i re  dam owners t o  keep records and perform c e r t a i n  act ions t o  
safeguard 1 i f e  and property; 



-- estab l ish  annual inspect ion fees t o  be paid by dam owners; 

-- increase f ines  f o r  v io la t ions ;  and 

-- increase fees paid by owners f o r  review and' approval o f  dam 
construct ion plans. 

Fundln . The committee recommends t h a t  the General Assembly 
Increase s u f f l c l e n t-eundlng f o r  the dam Inspection program t o  a leve l  
t o  provlde f o r  annual Inspections o f  each hlgh hazard and moderate 
hazard dam, and lnspect lon o f  each low hazard dam once every three 
years. 

Involvement o f  s o i l  conservation d i s t r i c t s .  The c m l  t t e e  
r e c o m 6 s  t h a t  the Department of Natural Resources conduct a study t o  
develop a plan t o  invoive s o i l  conservatlon d l s t r l c t s  I n  the -dam 
Inspectlon program, and repo r t  i t s  f ind lngs and recomnendatlons t o  the 
ag r l cu l t u re  cornnittees o f  the General Assembly dur ing the 1983 
session. 

The c m i t t e e  recommends 811 1 2 whlch makes a number o f  changes 
i n  the law concerning s n o m b i l e s :  

-- increases snowmobil e r eg i  s t r a t l o n  fees and requires t ha t  
money generated from the increase i n  fees be used exc lus ive ly  f o r  
d i r e c t  services; 

-- requires dealers t o  r e g i s t e r  snowmobiles so ld  from t h e l r  
Inventories; and 

-- requires ren ta l  operators t o  r eg l s te r  and pay a fee f o r  each 
s n o m b l l e  owned by them f o r  ren ta l  purposes. 

Potabl e Water and Wastewgter 

The r e c m e n d a t i  ons o f  the c m l  t t e e  concern Ing pota b l  e water and 
wastewater address two primary issues l d e n t l  f led during the course o f  
commlttee hearlngs: 1) fees f o r  wastewater dlscharge permits; and 2) 
construct lon of potable water and wastewater systems. 

8111 3 creates a c m l t t e e  on budget program planning t o  
determine annual l y  the reasonable cost  o f  adminl s t e r i  ng the d l  scharge 
permlt program whlch w l l l  be used as the basis f o r  se t t i ng  fees on 
discharge perm1 ts. The comnl t t e e  membershl p i n c l  udes representat ives
of loca l  government, lndustry, members o f  the Ceneral Assembly, and 
the executive d l r ec to r s  of the Department o f  Health and the Department 
of Local Af fa l  rs. Local government and lndust ry  representat lon on the 
c m l t t e e  w l l l  provide discharge permit holders w i th  a volce I n  the 
determination o f  costs t o  be charged through permit fees. The fees 



co l lec ted  w i l l  be deposited i n  a fund and sha l l  be appropriated 
annually t o  the Department of Health by the General Assembly t o  fund 
the costs o f  the permit program, as determined by the committee. 

B i l l  4 authorizes by s ta tu te  the emergency water and sewer grant  
program of the Department o f  Local Af fa i rs.  Sta tu tory  author izat ion 
i s  required o r  funding f o r  the program, i n  existence since 1974, w i l l  
cease i n  accordance w i  t h  footnote 68(a) o f  the 1982 1 ong b i l l .  

Financing recmnenda_tion. The comnittee was unable t o  develop a 
proposal i n  b l l l  form t r c r e a t i o n  o f  a state-supported program t o  
ass is t  l oca l  governments i n  f inancing construct ion o f  potable- water 
and wastewater systems. However, the comnittee concluded t ha t  the 
need for  assistance i s  c r i t i c a l  and t h a t  a formal recomnendation 
should be included i n  the comnittee's report,  The recommendation sets 
f o r t h  the general framework o f  a program; recognizes the e f f o r t s  of a 
work group assembled dur ing the i n te r im  t o  develop a proposal ; and 
requests the group t o  continue i t s  e f f o r t s  and submit a proposal f o r  
considerat ion by the General Assembly as soon as pract icable. The 
f u l l  t e x t  o f  the recommendation i s  included i n  the committee's report.  

-. Diversion o f  Groundwater 

B i l l '  5 authorizes the d ivers ion o f  groundwater t o  an adjacent 
s t a te  under ce r t a i n  circumstances. Each d ivers ion must be authorized 
by the General Assembly on the advice o f  the s ta te  engineer. The b i l l  
i s  recormended i n  response t o  the s ta te  engineer's concern over the 
po ten t ia l  rami f ica t ions o f  the recent United States Supreme Court 
decis ion i n  Sporhasc v. Nebra* (No. 81-613). 



DAM SAFETY 

As a r e s u l t  of t he  Lawn Lake Darn f a i l u r e ,  t he  c o ~ m i i t t e e  requested 
permiss ion from the  L e g i s l a t i v e  Counci l  t o  inc lude dam s a f e t y  as a 
s tudy top ic .  The L e g i s l a t i v e  Council approved the  request  a t  i t s  
August 19 meeting. The committee hear ing on dam s a f e t y  was he ld  on 
September 9. 

I n  i t s  s tudy o f  darn ~ a f e t y ,  the  committee was p r i m a r i l y  concerned 
w i t h  an eva lua t i on  o f  t h e  dam inspec t i on  program o f  the  D i v i s i o n  o f  
Water Resources, Department o f  Natura l  Resources. To f a c i l  it a t e  t h i s  
evaluat ion,  t he  committee prepared a 1 i s t  o f  quest ions concerning the  
dam inspec t i on  program and requested the  s t a t e  engineer t o  respond. 
The quest ions a re  enumerated below. 

- - 	 What have been t h e  i nspec t i on  procedures f o r  t he  pas t  few 
years? What i s  t he  frequency o f  i nspec t i on?  

--	 What i s  t h e  procedure i f  an i nspec t i on  revea ls  a problem a t  
t h e  dam? 

--	 What changes i n  t he  i nspec t i on  procedures a r e  being 
considered? 

- - 	 What i s  necessary t o  make t h e  i nspec t i on  program work more 
e f f e c t i v e l y ?  

- - 	 How e f f e c t i v e  i s  dam inspec t i on  per  se? 

The responses o f  t h e  s t a t e  engineer t o  these questions, and 
i n f o r m a t i o n  and test imony prov ided by o thers  a r e  summarized i n  t he  
f o l l o w i n g  sec t ions  o f  t h i s  repor t .  

-Dam Inspec t i on  Program 

The a u t h o r i t y  o f  the  s t a t e  engineer t o  i nspec t  r e s e r v o i r s  i s  
conta ined i n  s e c t i o n  37-87-107, Colorado Revised Sta tu tes  1973, which 
reads: 

The s t a t e  engineer s h a l l  annual l y  determine the  amount o f  
water which i s  safe t o  impound i n  the  severa l  r e s e r v o i r s  
w i t h i n  t h i s  s ta te ,  and i t  is ,  un lawfu l  f o r  t h e  owners o f  any 
r e s e r v o i r  t o  s t o r e  i n  sa id  r e s e r v o i r  water i n  excess o f  t he  
amount so determined by t h e  s t a t e  engineer t o  be safe. 

Inspec t ion  procedu.res and frequency o f  inspect ion.  The 
inspec t ion  procedures manual p rov ides  f o r  t he  p r i o r i t i z i n g  o f  dam 
inspec t ions ,'the  proper method' f o r  conduct ing and record iny  the  
inspec t ions ,  and the  bas is  f o r  r e s t r i c t i o n  and maintenance orders. 
Pursuant t o  the  procedures manual, f i e l d  engineers o f  t he  D i v i s i o n  o f  
Water Resources s tudy  t h e  p lans and s p e c i f i c a t i o n s  o f  t he  dam t o  be 



inspected. They meet w i t h  the appropr ia te  persons a t  the  dam s i t e ,  
make the inspect ion,  prepare a repor t ,  b r i e f  t he  d i v i s i o n  engineer, 
and provide a copy o f  t he  r e p o r t  t o  the  dam owner. Recommendations i n  
the  r e p o r t  are fo l lowed up by l e t t e r .  B a s i c a l l y  the system i s  based on 
sel  f-management by the  f i e l d  engineer w i t h  performance eval uat ions by 
the  supervisor. 

Several o f  t he  f i e 1  d engineers have no t  been ab le  t o  work on a 
f u l l - t i m e  basis the  l a s t  four years due t o  budget l i m i t a t i o n s  and due 
t o  involvement i n  the  Federal Dam Safety Program according t o  the  
s t a t e  engineer. As a r e s u l t ,  on l y  573 inspect ions were conducted i n  
f i s c a l  year 1980-81 and 614 inspect ions  i n  f i s c a l  year 1981-82. The 
f i s c a l  year  1982-83 goal i s  t o  make 840 inspect ions, according t o  the 
s t a t e  engineer. 

The s t a t e  engineer 's,  goal based on present resources avai 1 able, 
i s  t o  inspect  each h igh  hazard dam (240 dams) and each moderate hazard 
dam (346 dams) annual l y  and each low hazard dam (1,691 dams) once 
every f i v e  t o  seven years. This i s  based on each o f  the present e i g h t  
f i e l d  engineers performing 130 inspect ions annually. The hazard 
r a t i n g s  are used as the  c r i t e r i a  f o r  se lec t i ny  dam f o r  inspect ion. 
The hazard r a t i n g  o f  a dam has noth ing t o  do w i t h  the actual  physical  
cond i t i on  o f  a dam. A dam i s  c l a s s i f i e d  as "h igh hazard" i f  the  dam's 
f a i l u r e  would r e s u l t  i n  more than the loss  o f  a few l i v e s .  A dam i s  
c l a s s i f i e d  as "moderate hazard" i f  substant ia l  p roper ty  damage, but no 
l o s s  o f  l i f e ,  would r e s u l t  from a f a i l u r e .  The f a i l u r e  o f  a "low 
hazard" dam would r e s u l t  i n  minimal p roper ty  damage and no loss  o f  
1 i f e .  

Procedures when a problem ar ises.  I f  the  sa fe ty  o f  the'dam i s  i n  
jeopardy, the f i r s t  s tep i s  u s u a l l y  t o  withdraw water immediate lyand 
as q u i c k l y  as i t  can be s a f e l y  don& Simultaneously, warning i s  g i ven  
t o  emergency o f f i c i a l s  and res idents  downstream, and the  owner o f  t he  
dam i s  ordered t o  perform procedures necessary t o  a1 l e v i a t e  the  
problem. 

I n  the case where an inspect ion  reveal s  a problem t h a t  could 
jeopardize the  sa fe ty  of t he  dam, the  owner i s  ordered t o  r e s t r i c t  the  
r e s e r v o i r  t o  an amount which the  s t a t e  enyineer determines w i l l  be 
safe. The d i v i s i o n  engineer i s  empowered t o  enforce the  storage 
r e s t r i c t i o n  and the  owner i s  sub jec t  t o  a f i n e  i f  the  order i s  n o t  
f01 1 owed. 

I n  a s i t u a t i o n  where an inspect ion  reveals t h a t  maintenance i s  
requ i red  t o  prevent d e t e r i o r a t i o n  o f  a cond i t i on  a t  t he  dam, the  owner 
i s  d i rec ted  t o  do the  work requ i red  w i t h i n  a spec i f i ed  per iod  o f  time. 
I n  each instance, the  owner i s  sent a copy o f  the  inspect ion  r e p o r t  
and a l e t t e r  d i r e c t i n g  t h a t  t he  
spec i f i ed  per iod o f  time. 

requ i red  work be done w i t h i n  a 

Procedural changes under 
, 
considerat ion. The inspect ion  

procedures fo l lowed under the  present law are  appropr ia te  and do n o t  
requir e  major modifications , according t o  the  s t a t e  engineer. An 



i nspect ion  schedul i ny  program i s  being developed which w i l l  weigh 
var ious conunon f a c t o r s  r e l a t e d  t o  each dam i n  order  t o  assure t h a t  
c e r t a i n  " c r i  t i c a l  " darns are inspected more f requent ly .  

Changes t o  make the  program more e f fec t i ve .  I n  response t o  t h i s  
quest ion the s t a t e  engineer i nd i ca ted  t h a t  both increase i n  
inspect ions and c e r t a i n  s t a t u t o r y  changes would make the  dam 
inspect ion  program more e f f e c t i v e .  The s t a t e  engineer provided the 
comnit tee w i t h  cos t  est imates o f  two a1 t e r n a t i v e  l e v e l s  o f  inspect ion  
e f f o r t .  To inspect  each h igh  and moderate hazard dam y e a r l y  and each 
low hazard dam once every f i v e  years, $522,740 i n  add i t i ona l  funds 
would be necessary. To inspect  each dam once a  year, $1,214,163 i n  
add i t i ona l  funds would be necessary. 

The s t a t e  engineer submitted a  d r a f t  o f  amendments t o  the  law. 
The amendments are inc luded i n  a  b i l l  recommended by the  committee, 
except f o r  amendments proposed t o  the  dam owner l i a b i l i t y  p rov is ions  
o f  t he  cu r ren t  law which are  no t  recommended. The amendments 
contained i n  the  b i l l  w i l l  be addressed i n  the  recommendations sec t i on  
o f  t h i s  report .  The l i a b i l i t y  p rov is ions  are  discussed i n  a  f o l l o w i n g  
sec t i on  o f  t h i s  repor t .  

Ef fect iveness o f  dam inspect ion. As evidence o f  t h e  
e f fec t i veness  o f  dam inspec t ion  i n  assur ing pub l i c  safety,  the  s t a t e  
engi neer provided several exampl es o f  probl  ems d i  scovered by 
i n i p e c t i o n s  i n  Colorado. I n  1981, f o r  example, a  sa fe ty  inspect ion  o f  
Horsecreek Dam near Hudson revealed a  serious ~ r o b l e m  o f  movement o f  
t he  dam embankment. An immediate re lease o f  water was ordered and 
impoundment was r e s t r i c t e d  u n t i l  r e p a i r s  were made. I n  1982, sa fe ty  
inspect ions  o f  two h igh  hazard dams found problems t h a t  could have 
r e s u l t e d  i n  dam f a i l u r e s  had imnediate ac t i on  no t  been taken by the  
owners a t  t he  d i r e c t i o n  o f  the  s t a t e  engineer. 

The s t a t e  engineer provided tab les  comparing the  dam inspect ion  
programs i n  Colorado, C a l i f o r n i a ,  and Arizona. C a l i f o r n i a  spends on 
the  average $2,885 per dam compared t o  Colorado's average expenditure 
o f  $248 per  dam. The tab les  are reproduced below. 



-- 

COMPARISONS OF DAM INSPECTION PROGRAMS 


No. o f  
No. o f  Inspect ions/  No. o f  

J u r i s d i c - No. o f  No. of F i e l d  Dams Not 

S ta te- t i o n a l  
Dams 1/ -- 

F i e l d  
Engineers 

Dams/ 
Engineers 

Enyineer/ 
Year 

Inspected/ 
Year 

A r i  zona 175 4 44 7 5 25 11 

Cal if o r n i a  1,144 17 6 7 100-120 0 

Colorado 1,860 8 233 110-130 3J 1,000 

COMPARISON BETWEEN CALIFORNIA 'S AND 
COLORADO'S DAM INSPECTION PROGRAMS 

Cal i f o r n i a  Colorado 

Number o f  J u r i s d i c t i o n a l  Dams 4/ 1,144 1,860 

Number o f  Tota l  S t a f f  64 11 

Number o f  Professional  S t a f f  5 2 10 

Number o f  C l e r i c a l  S t a f f  8 1 

Number o f  Support S t a f f  4 0 

Tota l  Budget 1981-82 $3,300,000 $ 461,000 

Tota l  Budget D iv ided by Number o f  Dams $2,885 $ 248 

-1/ Corps o f  Engineers standards he igh t  o f  25 f e e t  o r  greater .  

Arizona inspects  low hazard dams once every two years. 

3J 	 Each engineer performs on the  average 105 sa fe ty  and 25 
cons t ruc t i on  inspect ions.  

-4/ 	 Corps o f  Engineers c r i t e r i a  h e i y h t  o f  25 f e e t  o r  y rea ter .  



Dam inspec t i on  can never be abso lu te l y  e f f e c t i v e .  It i s  poss ib le  
t h a t  a  dam could be inspected one day and f a i l  the  next. As an 
example, a  muskrat burrow below the  water l i n e ,  n o t  v i s i b l e  dur ing  a n  
inspect ion,  cou ld  cause seepaye r e s u l t i n g  i n  f a i l u r e  o f  t he  dam. It 
i s  a l s o  poss ib le  t h a t  when a  dam i s  inspected a t  a  f u l l  cond i t ion ,  a  
s l i d e  o f  t he  upstream face o f  the  dam below the  water l i n e  cou ld  n o t  
be observed and the  dam could f a i l  due t o  the  weakened embankment. 

Dam Owner L i a b i l i t y  

Under c u r r e n t  law (37-87-104, C.R.S. 1973, as amended) a 
r e s e r v o i r  owner i s  1  i a b l e  f o r  damages a r i s i n g  from 1  eakage o r  over f low 
o f  water, o r  f l oods  caused by the  breaking o f  t he  embankments o f  the  
rese rvo i r .  No employee, shareholder, o r  member o f  a board o f  
d i r e c t o r s  s h a l l  be l i a b l e  i f  a  l i a b i l i t y  insurance pol i c y  has been 
purchased by the  owner and i s  i n  e f f e c t  a t  the  t ime the  damage occurs. 
This  sec t i on  es tab l i shes  minimum l i a b i l i t y  coverage o f  $50,000 per  
c l a i m  and an aggregate amount o f  $1,000,000 f o r  a l l  c la ims a r i s i n g  
from one inc ident .  

The s t a t e  engineer i n  h i s  recommendation t o  the  committee 
proposed t o  increase t h e  minimum 1 i a b i  1  i t y  prov is ions.  An a t to rney  
i nvo l ved  i n  the  l i t i g a t i o n  a r i s i n g  from the  Lawn Lake Dam f a i l u r e  
informed t h e  committee t h a t  the  c o n s t i t u t i o n a l i t y  o f  the  l i a b i l i t y  
p rov i s ions  o f  t he  law w i l l  be tes ted  i n  con junc t ion  w i t h  the  
l i t i g a t i o n .  He requested t h a t  t he  committee and the  General Assembly 
r e f r a i n  from amending these p rov i s ions  u n t i l  the  c o u r t  r u l e s  on the  
c o n s t i t u t i o n a l  ity  question. The committee ayreed n o t  t o  recomnend 
changes i n  the  l i a b i l i t y  p rov is ions .  

Testimony revealed t h a t  l i a b i l i t y  insurance f o r  dam owners i s  
becoming i n c r e a s i n g l y  d i f f i c u l t  t o  obta in,  and the  c o s t  o f  insurance 
i s  becoming p r o h i b i t i v e .  The suggestion was made t h a t  an insurance 
pool concept be explored as a  s o l u t i o n  t o  the  problem. An insurance 
program pat terned a f t e r  the  c u r r e n t  medical ma1 p r a c t i c e  insurance 
program i s  recommended by the  comnit tee as p a r t  o f  B i l l  1. 

-Commit t ee  Recomrnenda tions - Dam Safety 

B i l l  1 has two major par ts ,  one con ta in ing  amendments t o  t h e  
c u r r e n t  law, and one e s t a b l i s h i n g  a  l i a b i l i t y  insurance program f o r  
dam owners. A second committee recommendation pe r ta ins  t o  the  l e v e l  
o f  i nspec t i on  a c t i v i t y  the  committee asser ts  i s  necessary f o r  an 
e f f e c t i v e  inspect ion  program. A t h i r d  recomnendation i s  a  request  f o r  
the  Department o f  Natural  Resources t o  s tudy the  poss ib le  involvement 
o f  s o i l  conservat ion d i s t r i c t s  i n  t he  darn inspect ion  program. 



B i l l  1 

B i l l  1 contains the  amendments t o  the c u r r e n t  law concerning 
reservo i rs ,  and es tab l ishes a l i a b i l i t y  insurance program f o r  dam 
owners. The major prov is ions o f  the b i l l  a re  out1 ined below. 

Amendments t o  the  cu r ren t  law. The fo l l ow ing  explanat ion o f  the  
major prov is ions are  i n  reference t o  sect ions o f  the b i l l .  

- - SECTION 1 -- provides d e f i n i t i o n s  f o r  terms used i n  the  
cu r ren t  law, b u t  f o r  which d e f i n i t i o n s  a re  n o t  c u r r e n t l y  provided. 

- - SECTION 2 -- concerns the submission o f  plans f o r  
const ruc t ion ,  a l t e r a t i o n ,  o r  r e p a i r  o f  a dam t o  the s t a t e  engineer f o r  
approval. The law i s  amended t o  requ i re  t h a t  such plans be prepared 
by a reg is te red  engineer. Cur ren t l y  the s t a t e  engineer i n  many cases 
i s  forced t o  redesign the  plans. Amendments w i l l  a l so  requ i re  t h a t  
the owner provide evidence o f  a water r i g h t  and pay a1 1 requ i red fees 
p r i o r  t o  the s t a t e  engineer's approval o f  the plan. 

-- SECTION 3 -- concerns the s t a t e  engineer's determinat ion of 
safe rese rvo i r  storage levels.  The amendments requ i re  t h a t  a dam 
owner keep records on the maintenance and operat ion o f  the dam. The 
s t a t e  engineer i s  f u r t h e r  author ized t o  issue orders r e q u i r i n g  an 
owner t o  perform c e r t a i n  ac t ions  which w i l l  safeguard l i f e  and 
property. I n  add i t ion ,  an owner i s  required t o  inform the s t a t e  
engineer o f  any unusual o r  alarming circumstance o r  occurrence 
a f f e c t i n g  the dam. 

-- SECTION 4 -- contains new prov is ions concerning pe r iod ic  
inspect ion. The major new p rov is ion  i n  t h i s  sect ion requ i res  each dam 
owner t o  pay an annual inspect ion  fee o f  f i f t y  do1 l a r s  p lus  one do1 1 a r  
per f o o t  o f  he ight  o f  the dam. According t o  the s t a t e  engineer, 
C a l i f o r n i a  requ i res  owners t o  pay a s i m i l a r  fee. The fee p rov is ion  i n  
Colorado w i l l  generate approximately $170,000 annual ly. The fees w i 11 
be c red i ted  t o  a dam inspect ion  fund from which the General Assembly 
w i l l  appropr iate funds t o  pay the expenses o f  the dam inspect ion 
program. Another major p rov is ion  establ  ishes a procedure f o r  a dam 
owner t o  appeal a dec is ion o f  the  s t a t e  engineer t o  a board o f  
consultants. The s t a t e  engineer i s  required t o  review the board's 
report ,  bu t  i s  n o t  bound by the board's f indings.  

-- SECTION 8 -- increases the f i n e  f o r  the  f a i l u r e  o r  re fusa l  o f  
an owner t o  obey the i n s t r u c t i o n s  o f  the  s t a t e  engineer as t o  the  
const ruc t ion  o r  operat ion o f  a reservoir .  The f i n e  i s  increased from 
the cu r ren t  two hundred d o l l a r s  per,day t o  two thousand d o l l a r s  per 
day. 

-- SECTION 11 -- replaces the cu r ren t  fee f o r  the examination 
and approval o f  plans f o r  construct ian,  a l t e r a t i o n ,  o r  r e p a i r  o f  a 
r e s e r v o i r  w i t h  a fee schedule based on estimated const ruc t ion  costs. 
The cu r ren t  maximum fee i s  two hundred do l la rs .  The maximum fee under 
the  new schedule i s  s i x  thousand do l la rs .  The cu r ren t  fee i s  not  



red1 is t i c  the ( ! x m i r i ~  t i on  i l r~d  ap l~ rovd l  o f  p l  aris i s  t ime consul~~lny. 
I:or c x m p l e ,  the  dp l~ rovd l  o f  plans f o r  ti l t !  S t ro r i t i a  I)au~ requ i red  seven 
man-months o f  work. The new schedule w i l l  yenerate an a d d i t i o n a l  
$190,000, according t o  the  s t d t e  enyincer.  

Dam owner 1 a b i l  ity insurance program. The 1 i a b i l  it y  insurance 
. " fDroaram ~ r o v i s i o n s  o t h e  b i l l  a re  ~ a t t e r n e d  a f t e r  Colorado's medical 
ma1 p r a c t i c e  insurance prov is ions .  ~i11 1 creates  a j o i n t  underwr i t i ng  
assoc ia t i on  which w i l l  o f f e r  r e s e r v o i r  1 i a b i l  i t y  insurance i n  the  
event  t h a t  such insurance i s  n o t  a v a i l a b l e  t o  r e s e r v o i r  owners or, if 
avai lab le ,  i s  so unreasonably expensive as t o  be p r a c t i c a b l y  
unavai lable.  The assoc ia t i on  s h a l l  be se l f -suppor t ing ,  w i thou t  
subsidy from i t s  members, and operated on a n o n p r o f i t  basis. 

I n  a d d i t i o n  the  b i l l  prov ides f o r  the  c r e a t i o n  o f  a r e s e r v o i r  
l i a b i l i t y  ex t rao rd ina ry  l o s s  fund. The fund i s  t o  be f inanced by an 
annual assessment upon r e s e r v o i r  owners and i s  t o  be administered by 
the  comnissioner o f  insurance. The coverage o f  the  fund w i l l  be f o r  
those 1 i a b i l  i t i e s  i n  excess o f  a r e s e r v o i r  owner's basic insurance 
coveraye. No insurance c a r r i e r  p rov id iny  the  basic  insurance coverage 
s h a l l  be l i a b l e  i n  excess of such basic  coverage. 

An i n s u r e r ' s  r i g h t  t o  cancel a r e s e r v o i r  l i a b i l i t y  insurance 
po l  i c y  i s  r e s t r i c t e d  and the  i n s u r e r  i s  requ i red  t o  g i v e  advance 
n o t i c e  of h i s  i n t e n t i o n  n o t  t o  renew such a po l icy .  The po l icyho lder ,  
upon request, i s  e n t i t l e d  t o  rece i ve  the  i n s u r e r ' s  reasons f o r  such 
c a n c e l l a t i o n  o r  nonrenewal. 

An app rop r ia t i on  i s  made t o  the  D i v i s i o n  o f  Insurance i n  the  
Department of Regulatory Agencies f o r  imp1 ementation and 
a d m i n i s t r a t i o n  of the  r e s e r v o i r  l i a b i l i t y  ex t rao rd ina ry  l o s s  fund. 

Recommendation -- Frequency o f  Dam Inspec,tions 

The i n t e r i m  Committee on Agr icu l  t u r e  recommends t h a t  the  General 
Assembly increase the  funding f o r  the  dam inspect ion  program o f  t he  
Department o f  Natura l  Resources. The l e v e l  o f  funding should be 
s u f f i c i e n t  t o  p rov ide  the  resources necessary t o  inspect  each h igh  and 
moderate hazard dam a t  l e a s t  once a year, and each low hazard dam a t  
l e a s t  once every th ree  years. 

-Recommendation -- Involvement o f  S o i l  Conservation D i s t r i c t s  i n  Dam 
Inspec t i o n  

The i n t e r i m  Committee on A g r i c u l t u r e  recommends t h a t  the  
Department o f  Natura l  Resources undertake a study t o  develop a p lan  t o  
i n v o l v e  s o i l  conservat ion d i s t r i c t s  i n  the  dam inspec t i on  program. 
Enhancement of the  e f fec t i veness  and e f f i c i e n c y  o f  the  dam inspect ion  
program should be the  pr imary o b j e c t i v e  o f  such a plan. For example, 
one proposal advanced du r ing  committee hearings would g i v e  the  s o i l  
conservat ion d i s t r i c t s  responsi b i  1 it y  f o r  v i s u a l  l y  i nspec t i ng  low 



hazard dams i n  t h e i r  r e s p e c t i v e  areas on a r e g u l a r  basis. Any 
apparent problems d iscovered would be brought  t o  t he  a t t e n t i o n  o f  t he  
D i v i s i o n  o f  Water Resources f o r  a thorough inspect ion.  Records o f  t he  
v i s u a l  inspec t ions  would be kept  by t he  d i s t r i c t  and r e p o r t s  would be 
made r e g u l a r l y  t o  the  D i v i s i o n  o f  Water Resources. 

I n  developing the  plan, t he  department should c o n s u l t  w i t h  
rep resen ta t i ves  o f  t he  l o c a l  s o i l  conservat ion d i s t r i c t s  as we l l  as 
t he  D i v i s i o n  o f  Water Resources and the  Colorado S o i l  Conservat ion 
Board. Such study should i n c l u d e  an a n a l y s i s  o f  the  costs  of a 
proposed p lan  t o  t he  p a r t i e s  involved,  i n c l u d i n g  poss ib le  c o s t  sav inys 
t o  t he  c u r r e n t  dam i n s p e c t i o n  program. It i s  the  i n t e n t  o f  t he  
committee t h a t  t h e  recommendation t o  Increase funding from the  dam 
inspec t i on  program i n c l u d e  an amount necessary t o  de f ray  t h e  cos ts  
associated w i t h  t he  implementat ion and ope ra t i on  o f  a p lan  i n v o l v i n g  
s o i l  conserva t ion  d i s t r i c t s  i n  t h e  dam inspec t i on  program. 

The committee requests t h a t  t h e  department r e p o r t  i t s  f i n d i n g s  
and recommendations t o  t h e  s tanding committees on a g r i c u l t u r e  o f  t he  
house and senate du r i ng  t h e  1983 session. 

MONITOR STREAMFLOWS 

The comni t t e e  conducted, pursuant t o  Senate J o i n t  Resol u t i o n  No. 
19, a study o f  the  f e a s i b i l i t y  o f  implementing a  p i l o t  p r o j e c t  f o r  t he  
u t i l  i z a t i o n  o f  recen t  technology through p r i v a t e  research f i m s  f o r  
t he  cont inuous mon i to r i ng  o f  streamflows i n  Colorado. The committee 
concluded a t  t h e  o u t s e t  t h a t  cont inuous mon i to r i ng  o f  streamflows was 
t e c h n o l o g i c a l l y  f e a s i b l e  based on test imony prov ided by COMSAT General 
Corporat ion. The committee learned t h a t  COMSAT, i ncon junc t i on  w i t h  
t h e  Un i ted  Sta tes  Geological  Survey, has a  f u n c t i o n a l  p r o j e c t  i n  t he  
Arkansas r i v e r  basin. 

Having reached a conclus ion t h a t  cont inuous mon i to r i ng  o f  
s t reamf l  ows was f e a s i  b l  e, t h e  committee undertook t o  eval ua te  t h e  
bene f i t s  and cos ts  o f  a  s ta tewide  mon i to r i ng  system. The committee 
received test imony on t h e  b e n e f i t s  o f  the  Arkansas system from COMSAT 
General, t h e  s t a t e  enyineer,  and water users from the  Arkansas r i v e r  
basin. I n  add i t i on ,  t h e  c o l m i t t e e  received test imony on an 
a l t e r n a t i v e  t o  the systeni proposed by COMSAT from E l e c t r o n i c  
Techniques, Inc., o f  COMSAT. The c o s t  estirrtates o fa  c o ~ ~ ~ p e t i t o r  a  
s ta tewide  s y s t c ~  t o  t h e  s t a t e  under t he  COMSAT proposal were prov ided 
t o  t h e  committee. 

Desc r i p t i on  and -Costs o f  a  Mon i to r ing  System- 

The COMSAT system invo l ves  the  i n s t a l  1  a t i o n  o f  automated 
mon i to r i ng  s i t e s  t o  c o l l e c t  i n fo rma t i on  on r i v e r  he igh t  and f low. 
Stream sensors l oca ted  a t  t he  s i t e  measure ac tua l  r i v e r  height.  This  
i n f o r m a t i o n  i s  then passed t o  a  processor i n  a  nearby data c o l l e c t i o n  



platform. A t  var ious  t i i i ~ e  i n t e r v a l s ,  the  data i s  re layed throuyh a 
weather sate1 1  it e  t o  the  coriiputer center  i n  Concord, Massachusetts. 
The data i s  processed and converted i n t o  usable formats immediately 
and made a v a i l a b l e  through telephone 1  ines t o  te rmina ls  i n  Colorado. 

The COMSAT proposal f o r  a  s tatewide mon i to r ing  system c a l l  s  f o r  
the  i n s t a l l a t i o n  o f  a  system o f  one hundred moni to r ing  s i t e s  The c o s t  
t o  the  s t a t e  f o r  calendar year 1983 would be $500,000. This amount 
according t o  COMSAT w i l l  cover about f i f t y  percent o f  t he  expected 
opera t ing  expenses f o r  1983. Th is  w i l l  a1 low COMSAT t o  market 
add i t i ona l  serv ices  t o  o the r  customers needed t o  make the  serv ice  
successful  as a  business, according t o  COMSAT. 

The a1 t e r n a t i v e  system proposed by E lec t ron i c  Techniques would 
b lend a ground based system and a sate1 1  i t e  system. The company 
asser ted t h a t  the  use o f  s a t e l l i t e s  t o  t ransmi t  data i s  on l y  necessary 
f o r  mon i to r ing  s i t e s  l oca ted  i n  remote areas i n  rough t e r r a i n .  
According t o  the  company, t h i s  combination system would be more cos t  
e f f e c t i v e  than a system based s o l e l y  on the  use o f  s a t e l l i t e s .  
E lec t ron i c  Techniques d i d  no t  prov ide a  cos t  est imate f o r  a  mon i to r ing  
system equ iva len t  t o  t he  system proposed by COMSAT. No cos t  
comparisons were the re fo re  possible. 

Bene f i t s  o f  the  System 

Bene f i t s  e s t  imated by COMSAT. COMSAT General conducted an 
ana lys i s  o f  the  p o t e n t i a l  b e n e f i t s  o f  a  s tatewide moni t o r i n q  system. 
The - r e s u l t s  o f '  the  ana lys i s  and summary o f  cos t  savings and economic 
gains as presented t o  the  committee by COMSAT a re  reproduced below. 

Our b e n e f i t  c a l c u l a t i o n s  were der ived from the  f o l l o w i n g  
k inds  o f  circumstances, w i t h  which we have had some 
p r a c t i c a l  experience dur ing  March-September, 1982: 

. 	A 1%savings o f  Colorado en t i t l emen ts  t o  the  major 
waters f l ow ing  from the  s t a t e  could e a s i l y  exceed 
100,000 acre  fee t ;  we used a  conservat ive est imate o f  
25,000 acre fee t ,  valued a t  $10 an acre foo t .  

. 	Improved i n -S ta te  a l l o c a t i o n  o f  water t o  r i g h t s  
holders i s  a proven c a p a b i l i t y  o f  our system; g iven 
t h a t  a c t i v e  management o f  r i g h t s  i s  est imated t o  be on 
the  order  of 25%, we est imated t h a t  the  1983 se rv i ce  
would r e s u l t  i n  an add i t i ona l  25,000 acre f e e t  o f  
water use. 

. 	Water storage, conservat ion and re1 ease dec is ions  can 
be more e f f e c t i v e l y  managed; we be1 i eve  an enhanced 
"water accounting system" can save a d d i t i o n a l  
thousands o f  acre f e e t  o f  water. 



. Although our system has n o t  y e t  been used f o r  p r o j e c t  
planning, eva lua t i on  and a1 t e r n a t i v e  formulat ion,  we 
be1 i eve  t h a t  t he  system's 
arch ives  can c o n t r i b u t e  
techn ica l  decis ions.  

r e a l  t ime and c u r r e n t  
t o  sound economic and 

From a  cos t  savings standpoint ,  we reviewed the experience 
w i t h  our s t i l l  -developing system and i t s  p o t e n t i a l s  and 
est imated t h a t  s i g n i f i c a n t  c o s t  avoidance and savings a re  
poss ib le  i n  t he  f o l l o w i n g  areas: 

. 	The proven a b i l  i t y  o f  our  system t o  prov ide  e a r l y  
warning o f  p o t e n t i  a1 f l o o d  cond i t ions ,  more accurate 
f l ood t r a c k i  ng and improved t r a n s i t  t ime p r e d i c t i o n s  
was assigned a  value o f  $650,000; advanced warning and 
p r e d i c t i o n  o f  even one f l a s h  f l o o d  event, several o f  
which occur each year, would exceed t h i s  assiyned 
va lue  by several times; use o f  t h e  system i n  a  major 
event warrants an " insurance" value o f  l a r y e  
propor t ions.  

. 	The system's in fo rmal  d i spu te  mediat ion p o t e n t i a l  has 
been used success fu l l y  on several occasions; i t s  data 
i s  being used t o  reach a  se t t lement  w i t h  Kansas; our 
est imate o f  avo id ing  even a  pro1 onged admini s t r a t  i v e  
o r  j u d i c i a l  d i spu te  was assigned a  conserva t ive  value 
o f  $250,000. 

. 	The system has proven t h a t  i t  can improve the  
p rov i s ions  o f  p u b l i c  in fo rmat ion  and p u b l i c  serv ices  
w i thou t  t h e  need f o r  a d d i t i o n a l  manpower; we b e l i e v e  
t h a t  i t  can a l so  prov ide government e f f i c i e n c i e s  
through b e t t e r  f i e l d  d ispatch  procedures, automated 
record keepiny and pub1 i c a t i o n ,  reduc t ion  i n  t he  need 
f o r  constant  t r a v e l  t o  a t tend t o  f i e l d  admin i s t ra t i on  
and o ther  app l i ca t i ons ;  we assigned a value o f  
$100,000 t o  these a c t i v i t i e s .  

. 	F i n a l l y ,  we be l i eve  t h a t  t he  i n t e g r a t i o n  o f  our system 
c a p a b i l i t i e s  i n t o  the  workings o f  Colorado's many 
compact and j u d i c i a l  respons ib i l  it i e s  and the  
avoidance o f  p e n a l t i e s  thereunder has a  high, b u t  as 
y e t  unquant i f ied  value t o  the  State. 

--Bene f i t s  accord ing t o  t h e  s t a t e  engineer. The s t a t e  engineer i n  
h i s  test imony concerning the  b e n e f i t s  t o  be der ived from t h e  
mon i to r ing  system emphasi;ed t h a t  t he  s t a t e  i s  several years behind i n  
app ly ing  technology t o  the  admin i s t ra t i on  o f  waters i n  t he  state.  I n  
o rder  f o r  a  system t o  become a  r e a l i t y  the s t a t e  must support w i t h  
s t a t e  money the  i n i t i a l  development o f  the  system. The l e v e l  o f  
support should be determined by t h e  needs o f  t he  s ta te .  A f t e r  the 
system i s  i n  place and the  b e n e f i t s  demonstrated, water users w i l l  
p o s s i b l y  approach COMSAT t o  purchdse services. The benef l  t s  o f  a 



system t o  the s ta te ,  according t o  the s t a t e  engineer, a re  summarized 
be1 ow. 

-- The s t a t e  would be i n  a  p o s i t i o n  t o  meet more accura te ly  
i n t e r s t a t e  r i v e r  compact commi t r~~ents .  Constant moni tor ing w i l l  
minimize overdel i v e r i e s  o f  water thus a1 lowing Coloradans t o  use water 
t o  which Colorado i s  e n t i t l e d .  Constant moni t o r i n y  w i l l  a l so  minimize 
the  r i s k  o f  underdel i v e r y  thus avoid ing water compact v io la t i ons .  

- - Junior  water r i g h t s ,  p a r t i c u l a r l y  on overappropriated 
streams, w i l l  be b e t t e r  served. For example, e a r l y  de tec t i on  o f  h igh  
flows would provide an oppor tun i t y  f o r  j u n i o r  appropr ia tors  t o  put  
excess water t o  use. 

- - The system w i  11 prov ide  advanced f l o o d  detec t ion  thereby 
enhanci ny pub1 i c  safety.  

-- Misunderstandings over water measurement would be obviated as 
water users would have access t o  the  same in format ion  on water flows. 
L i t i g a t i o n  p r e c i p i t a t e d  by these d isputes would be reduced. 

The s t a t e  engineer d i d  no t  a n t i c i p a t e  t h a t  the system would y i e l d  
s i g n i f i c a n t  cos t  savings t o  the  state. Travel costs would be reduced 
t o  the  ex tent  t h a t  v i s i t s  t o  gauge s ta t i ons  would be made l e s s  
f requent ly .  

Committee Recommendation -- Streamflow Mon i to r i ng  

The committee on October 6 approved a b i l l  t o  appropr ia te  
$750,000 t o  the  Department o f  Natural Resources f o r  a  water moni to r ing  
system. The b i l l  was reconsidered by the  committee on November 11, 
and subsequently re jected.  The committee i n  n o t  recommending funding 
f o r  a moni tor ing system, based i t s  dec is ion  on the  f o l l o w i n g  points. 

-- The committee learned from COMSAT a t  a  meeting l a t e  i n  the  
i n t e r i m  t h a t  they had approached the  Colorado Water Resources and 
Power Development A u t h o r i t y  f o r  funding support s u f f i c i e n t  t o  mainta in 
t h e i r  Arkansas r i v e r  system through the  remainder o f  calendar year 
1982. The board author ized $100,000 o f  support and as p a r t  o f  the 
author iza t ion ,  requested COMSAT t o  prepare a feas i  b i l  it y  study f o r  
f u t u r e  expansion o f  t he  system. The General Assembly w i l l  be i n  a  
b e t t e r  p o s i t i o n  t o  evaluate the  system once the f e a s i b i l i t y  study i s  
completed. 

- - The committee was apprised o f  the  f a c t  t h a t  the  Department o f  
Natural Resources has made p rov i s ion  i n  t h e i r  budget request f o r  
add i t i ona l  funds f o r  f i s c a l  year 1983-84 f o r  the  COMSAT proposal 
presented t o  the  committee. 

- - The est imates o f  s t a t e  revenue f o r  the  f i s c a l  year suggest 
t h a t  revenues w i l l  no t  permi t  the  expenditure o f  funds f o r  new 
programs such as a  water moni to r ing  system. 



DIVISION OF MINES 


The committee devoted approximately one f u l l  meeting t o  the study 
o f  the  s t a t u t o r y  r e s p o n s i b i l i t y  o f  the  D i v i s i o n  o f  Mines. The 
commi t t e e  received test imony from the United Mine Workers, mine 
owners, federal  Mine Safety and Heal t h  Admin is t ra t ion  representat ives,  
the Colorado Mining Associat ion, and the Department o f  Natura l  
Resources. 

The committee makes no recommendation concerning the s t a t u t o r y  
r e s p o n s i b i l i t y  o f  the  D i v i s i o n  o f  Mines. The l i m i t e d  amount o f  t ime 
a v a i l a b l e  t o  the  committee, the  complexi ty  o f  the issues presented, 
and the wide divergence of op in ion  on the  predominant issue o f  the  
i nspec t i on  r o l e  of the  d i v i s i o n  prevented the committee from reaching 
agreement on a recommendation. Other issues and a t tendant  
recommendations were overshadowed by the  inspect ion  issue. When the  
inspect ion  issue i s  reso lved and ayreement reached between f a c t i o n s  i n  
the  min ing i n d u s t r y  and between i n d u s t r y  and labor ,  t he  r e s o l u t i o n  o f  
o the r  issues w i l l  be f a c i l i t a t e d .  

Issues Raised 

Several issues were r a i s e d  w i t h  respect  t o  the func t ions  o f  the 
d i v i s i o n  dur ing  the hearings, i n  a d d i t i o n  t o  the inspect ion  issue. 
These issues were r a i s e d  i n  response t o  the committee's request f o r  
i n p u t  on the  r o l e s  the  d i v i s i o n  should perform and the  a c t i v i t i e s  t h a t  
should be emphasized o r  deemphasi zed. 

Inspect ion  funct ion.  The need f o r  the  d i v i s i o n  t o  perform mine 
s a f e t y  inspect ion  has been an issue before the  General Assembly s ince 
the  passage o f  the  Federal Mine Safety and Health mend men ti Act of 
1977 (P.L. 95-164). Un l ike  prev ious federa l  acts, P.L. 95-164 
precluded s t a t e  p a r t i c i p a t i o n  i n  the enforcement o f  the federa l  mine 
h e a l t h  and sa fe ty  program. However, the ex is tence o f  the  g ran t  
p rov is ions  o f  the federal law appear t o  encourage s ta tes  t o  adopt 
l e g i s l a t i o n  t o  conduct an inspect ion  program independent o f  the 
federa l  program. The law author izes grants  t o  improve workmen's 
compensation and occupational disease laws and programs re1 ated t o  
coal  o r  o the r  wine employment, and t o  promote f e d e r a l l s t a t e  
coo rd ina t i on  and cooperat i  on i n  improving the  heal t h  and sa fe ty  
cond i t i ons  i n  mines. However, i n  order  t o  q u a l i f y ,  a s t a t e m u s t  
p rov ide  assurances: t h a t  t he  s t a t e  has a  q u a l i f i e d  s t a f f  t o  conduct 
inspect ions;  t h a t  an i nspec t i on  program wi thout  advance n o t i c e  o f  
i nspec t i on  i s  provided; and t h a t  g ran ts  w i l l  supplement, n o t  supplant, 
e x i s t i n g  s t a t e  coal  and o the r  mine hea l th  and sa fe ty  programs. 

Since the  passage o f  P.L. 95-164, the issue o f  dual inspect ion  o f  
mines by both the  s t a t e  and federa l  government has been the  t o p i c  of 
s i g n i f i c a n t  debate i n  the  General Assembly. Senate B i l l  5, passed i n  
1981, was the  l a s t  major p iece o f  l e g i s l a t i o n  enacted t o  address the  
dual inspect ion  issue. Senate B i l l  5  exempted a1 1  mines w i t h  over 75 



en~ployees from s t a t e  i n s p t i o n .  llouse B i  11 1222, considered by the  
General Assembly i n  1902, contained a p r o v i s i o n  t h a t  would have 
exempted a1 1  coal r~lir les from s t a t e  inspect ion.  This  p r o v i s i o n  was 
removed dur ing  t h e  l e y i  s l a t i v e  process. 

The test imony presented t o  the  committee diverged g r e a t l y  on the 
issue of dual inspect ion.  The United Mine Workers advocated t h a t  t he  
law be changed t o  r e q u i r e  s t a t e  inspect ion  o f  a l l  mines, arguing t h a t  
there  i s  no such t h i n g  as " too  much" inspect ion.  Advocates of.  
s t rengthening the  s t a t e  i nspec t i on  program advanced several o ther  
argunlents. 

-- The s t a t e  i nspec t i on  program i s  n o t  d u p l i c a t i v e  because the 
s t a t e  inspect ion  process emphasizes support, advice, and consu l ta t ion .  
The federa l  program i s  geared t o  s t r i c t  enforcement i n c l u d i n g  
c i t a t i o n s  f o r  v i o l a t i o n s  o f  mine sa fe ty  regu la t ions .  

-- The number o f  coal mine inspectors  i n  Colorado, both federa l  
and s ta te ,  have decreased from twenty-nine i n  1978 t o  f i f t e e n  i n  1981 
a t  a  t iwe  when coal p roduct ion  has increased t h i r t y  percent. 

-- The Mine Safety and Heal th Adminis t rat ion,  due t o  a  reduc t ion  
of inspectors,  has n o t  been ab le  t o  inspect  a1 1  underyround coal mines 
i n  Colorado a t  l e a s t  f o u r  t imes per year as requ i red  by federa l  law. 

-- Rates o f  ser ious  i n j u r i e s  i n  Colorado coal mines a re  c l imb ing  
w i t h  f i f t y - s e v e n  percent  more ser ious i n j u r i e s  occur r ing  i n  1981 than 
i n  1978. Serious i n j u r i e s  i nc lude  f a t a l i t i e s  and i n j u r i e s  r e s u l t i n g  
i n  one o r  more days l o s t  f rom work. 

Opponents of s t rengthening the s t a t e  inspect ion  program presented 
several arguments f o r  t h e i r  p o s i t i o n  t h a t  dual inspect ion  i s  n o t  
necessary. The arguments f o r  ma in ta in ing  the  present  l e v e l  o f  s t a t e  
i nspec t i on  a re  summarized below. 

-- Federal i nspec t i on  o f  coal mines i s  adequate desp i te  the  
reduct ion  i n  the number of inspectors. The s t a t e  inspect ion  resources 
should be s h i f t e d  t o  smal l  non-coal mines, some o f  which have never 
been f e d e r a l l y  inspected. 

-- Par t  o f  t he  reduct ion  i n  the  number o f  federa l  metal /nonmetal 
mine inspectors can be a t t r i b u t e d  t o  the  recent  exemptions o f  sand and 
gravel operat ions from inspect ion.  

-- Accident r a t e s  must be viewed and compared w i t h  a  g rea t  deal 
o f  caut ion. Several fac tors  o ther  than inspect ion  i n f l  uence accident  
rates.  For example, acc ident  ra tes  a re  normal ly  h igher  f o r  
underground mines than sur face mines. The composite acc ident  r a t e  i s  
t he re fo re  a f f e c t e d  by the  mix o f  underyround and sur face mines. I n  
add i t i on ,  lower acc ident  ra tes  i n  eastern s ta tes  r e f l e c t  the f a c t  t h a t  
min ing i n  the  west i s  i n h e r e n t l y  more dangerous due t o  such th ings  as 
s teep ly  p i tched veins. 



- - The v a l i d i t y  o f  t he  r e l a t i o n s h i p  between acc ident  ra tes  and 
frequency o f  i nspec t i on  i s  questionable. Some s tud ies  i n d i c a t e  t h a t  
t h e  accident  r a t e  i s  h igher  subsequent t o  an inspect ion.  

The committee d i d  n o t  have s u f f i c i e n t  t ime t o  f u l l y  i n v e s t i g a t e  
t h e  asser t ions  made by bo th  the  opponents and proponents. The 
arguments presented above are inc luded i n  t h i s  r e p o r t  t o  exempl i fy  the  
u n c e r t a i n t i e s  encountered i n  assessing the impact o f  s t a t e  inspect ions  
on the  hea l th  and s a f e t y  o f  Colorado miners. 

Other issues. I n  general the test imony i nd i ca ted  support f o r  
con t i nu ing  and o r  expanding the d i v i s i o n ' s  r o l e  i n  the f o l l o w i n g  
areas: r e p o r t i n g  and recordkeeping; mine sa fe ty  t r a i n i n g  and 
educat ion programs, conducted through community co l leges;  acc ident  
i nves t i ga t i on ;  c e r t i f i c a t i o n  of coal  mine o f f i c i a l s ;  and the issuance 
o f  d iese l  and exp los ive  permits. 

General support was a1 so expressed f o r  recodi  f i c a t i o n  o f  Colorado 
mining laws. According t o  the  Department o f  Natura l  Resources the  
s t a t u t e s  are  confused, c o n t r a d i c t o r y  and o u t  o f  date. Examples of 
out-date ma te r ia l  and necessary minor changes are  reproduced below. 

. 	The d i v i s i o n  i s  respons ib le  f o r  sa fe ty  a t  opera t iny  o i l  and 

gas wel ls.  No such progralii has ex i s ted  f o r  several years, 

and none i s  needed. 


. 	The d i v i s i o n  i s  requ i red  t o  gather  and keep d f i l e  of " t he  

geo log ica l  surveys and repo r t s  beariny upon the a i n i n y  

i ndus t r y "  publ ished by any federa l  o r  s t d t e  ayency. Some 

d i v i s i o n  records are  invaluable,  bu t  c o l  l e c t i n y  every 

federal r e p o r t  i s  q u i t e  unnecessary and dup l i ca tes  the  work 

o f  o ther  s t a t e  agencies. 


. 	The d i v i s i o n  may c o l l e c t  fees f o r  inspect ing  small metal and 

non-metal mines bu t  no t  f o r  inspect ing  small coal  mines. 


. 	A l l  coal mines a re  requ i red  t o  submit monthly repo r t s  t o  the  

d i v i s i o n ,  bu t  l a r g e  metal and non-metal mines need submit no 

repo r t s  a t  a l l .  (We s t i l l  request these repo r t s  because the  

d i v i s i o n ' s  s t a t i s t i c s  on mining product ion are inva luab le  t o  

industry . )  


. 	The d i v i s i o n  i s  requ i red  t o  i n v e s t i g a t e  every accident,  

f a t a l  o r  not ,  i n  small metal  and nun-metal mines. 


House B i l l  1222 and Senate B i l l  123, both considered by the  General 
Assembly i n  1982, were i n  l a r g e  p a r t  intended t o  r e c o d i f y  the  c u r r e n t  
min ing laws. The two b i l l s  were nea r l y  i d e n t i c a l  i n  t h i s  respect.  
Senate B i l l  123 was n o t  enacted. House B i l l  1222 was even tua l l y  
enacted, b u t  the  r e c o d i f y i n g  prov is ions  were removed. The s i g n i f i c a n t  
amount o f  t ime requ i red  t o  analyze the  complex p rov i s ions  o f  the  
c u r r e n t  mining laws precludes the  canmittee from recommending a 
comprehensive r e c o d i f i c a t i o n  proposal. 



SNOWMOB ILES 


Pursuant t o  Senate J o i n t  Resolut ion 19 the  committee he ld  two 
hear ings t o  assess the i n~pac t  o f  snowmobiles on the economy and 
na tu ra l  resources of the  state.  The committee received an overview o f  
the snowmobile program and the  scope and r o l e  o f  t he  D i v i s i o n  o f  Parks 
w i t h  respect  t o  t h e  development o f  the program and the  d i s t r i b u t i o n  o f  
money from the  snowmobi 1 e r e c r e a t i o n  fund. Representat ives from the 
Colorado Associat ion of Snownobile Clubs as we l l  as representa t ives  
from i n d i v i d u a l  c lubs  prov ided the  committee w i t h  in fo rmat ion  on the  
impact of snowmobiles on the economy and na tu ra l  resources o f  the  
s ta te .  Representat ives o f  the  D i v i s i o n  o f  Wild1 i f e  and the  Colorado 
Cattlemen's Associat ion were contacted f o r  t h e i r  i n p u t  on the impact 
of  snowmobiles on the  na tu ra l  resources o f  the  s ta te .  

Economic Issues 

Assessing the  economic impact o f  snowmobile a c t i v i t y  i n  Colorado 
requ i res  measuring the  e f f e c t s  on the  s t a t e ' s  economy as a whole, t he  
impact on l o c a l  economies i n  areas where snowmobil i ng  i s  popular, and 
the  impact on s t a t e  and l o c a l  governments from a revenue and 
expendi ture standpoint.  I n  add i t ion ,  a major economic quest ion 
invo lves  cons idera t ion  o f  the  f u t u r e  p o t e n t i a l  o f  the a c t i v i t y  o f  
snowmobiling and whether the  i n d u s t r y  should be encouraged t o  grow i n  
Col orado. 

The committee received test imony t h a t  the  spo r t  has had a 
s i y n i f i c a n t  impact on the  na t i ona l  economy and l o c a l  areas o f  Colorado 
such as Grand Lake and Lake C i ty .  I n  1981 over  two and one-half  
b i l l i o n  d o l l a r s  were spent on the  a c t i v i t y  i n  the  United States and 
Canada. The s p o r t  provided 110,000 jobs  and generated approximately 
e i g h t y - f i v e m i l l i o n  d o l l a r s  i n  sales tax  and gas tax  revenues. 
Evidence o f  the  p o s i t i v e  economic impact on l o c a l  areas o f  the s t a t e  
was exempl i f ied  by the  increase i n  sales tax  rece ip t s  f o r  Grand Lake, 
Colorado. Receipts f o r  t he  month o f  January increased from $253 i n  
1966/67 t o  $8,639 i n  1980181, according t o  test imony received by t h e  
committee. The increase was a t t r i b u t e d  i n  l a r g e  p a r t  t o  the  s p o r t  o f  
snowmobiling, as Grand Lake has i n  the  pas t  been considered 
predominately a summer r e s o r t  area. 

Environmental Issues 

Assessing the  environmental impacts o f  snowmobil i n g  i n  Colorado 
i s  extremely d i f f i c u l t .  Several general areas o f  p o t e n t i a l  
environmental concern i nc lude  noise p o l l u t i o n ,  a i r  p o l l u t i o n ,  
compaction and erosion, i n t e n t i o n a l  damage, harassment o f  w i l d l i f e ,  
and the  general impact on w i l d1  i f e  (propagation, hab i ta t ,  and 
migra t ion) .  



According t o  test imony received by t h e  committee, most o f  t he  
environmental concerns associated w i t h  snowmobiling have been overcome 
through technological  improvements i n  machinery. Harassment of 
w i l d l i f e  i s  no t  a preva lent  problem according t o  t h e  D iv i s ion  o f  Parks 
and Outdoor Recreation and the  D i v i s i o n  o f  W i l d l i f e ,  as no v i o l a t i o n  
c i t a t i o n s  have been issued i n  the  past  two years. I n  add i t ion ,  no 
major problems were brought t o  the  committee's a t t e n t i o n  by the  
Colorado Cattlemen's Association. 

One important  i ssue invo lves  the  rnul t i p l e  use o f  Colorado's 
outdoor rec rea t ion  resources. During the  w in te r  months, snowmobiling, 
cross country sk i i ng ,  and snowshoeing are rec rea t iona l  p u r s u i t s  t h a t  
compete w i t h  one another. Testimony received on the  nature and ex ten t  
o f  t h i s  compet i t ion  and the  cooperat ion among the  var ious outdoor 
w i n t e r  spor ts  i nd i ca ted  t h a t  cooperat ion between users o f  m u l t i p l e  use 
areas has r e s u l t e d  i n  very few problems over the  past  two t o  th ree 
years. 

Committee Recommendations - Snowmobi 1 es 

The commi t t e e  received several recomnendations f o r  amendments t o  
t h e  cu r ren t  snownobile law, p r i m a r i l y  from the Colorado Associat ion o f  
Snownobile Clubs. The prov is ions  o f  B i l l  2, incorpora t ing  many o f  t he  
recommendations presented by t h e  associat ion,  a re  d i r e c t e d  t o  two 
concerns: f i r s t ,  revenue generated froni snownobile permi t  fees i s  n o t  
s u f f i c i e n t  t o  nieet t he  present and f u t u r e  need f o r  d i r e c t  serv ices 
such as snownobile t r a i l  grooming; and second, many snowmobile owners 
a r e  n o t  r e g i s t e r i n g  and paying the  fee. 

Fee increases. B i l l  2 increases the  regu la r  r e g i s t r a t i o n  permi t  
f e e  from f i v e  d o l l a r s  t o  e i g h t  d o l l a r s  i n  f i s c a l  year 1983-84 and t o  
ten  d o l l a r s  beginning w i t h  f i s c a l  year 1984-85. Fees f o r  permits f o r  
ou t -o f -s ta te  users increase p ropor t i ona te l y  t o  the fee increases f o r  
regu la r  r e g i s t r a t i o n  permits. 

The increase i n  fees w i l l  prov ide funds necessary t o  mainta in the  
cu r ren t  1 eve1 o f  serv ices funded through the  snowinobi 1 e rec rea t ion  
fund. Annual r e g i s t r a t i o n  revenues have remained stab1 e a t  $70,000 
f o r  a t  l e a s t  t he  past  s i x  f i s c a l  years, as the  number o f  snowmobiles 
reg is te red  has s t a b i l  i zed a t  14,000. The l e v e l  o f  annual expenditures 
from the fund p r i o r  t o  f i s c a l  year  1982-83 has al lowed a surplus t o  
accumulate. For f i s c a l  year 1982-83, $140,000 was appropr iated from 
the fund f o r  use i n  the  snownobile program, $70,000 o f  which represent 
a p a r t  of the  accumulated surplus. The remainder o f  t he  surplus w i l l  
be u t i l  ized i n  f i s c a l  year 1983-84 t o  mainta in the  program a t  the 
$140,000 l e v e l  o f  the  cu r ren t  year. 

The amount and t im ing  o f  t h e  fee increases r e l a t e s  d i r e c t l y  t o  
t h e  cu r ren t  program funding l e v e l  of $140,000 and the  exhaustion o f  
t he  fund surplus. By f i s c a l  year  1984-85, r e g i s t r a t i o n  fees w i l l  
generate s u f f i c i e n t  revenues t o  mainta in the  program a t  the  cu r ren t  
$140,000 leve l .  During the  i n t e r i m  per iod  o f  f i s c a l  year 1983-84, the  



f i r s t  phase o f  the  fee  increase combined w i t h  the  use o f  remaining 
surp lus funds w i l l  ma in ta in  the  program a t  t h e  $140,000 l eve l .  

The b i l l  prov ides t h a t  the  funds generated from the  fee  increases 
w i l l  be used e x c l u s i v e l y  f o r  d i r e c t  services. This p rov i s ion  w i l l  
i nsu re  t h a t  a d m i n i s t r a t i v e  costs o f  the  program w i l l  be con t ro l  led,  
and the  intended purpose o f  the  fee  increases t o  prov ide d i r e c t  
serv ices  w i  11 be e f fec tua ted.  

R e g i s t r a t i o n  requirements. Testimony received by the  committee 
i n d i c a t e d  t h a t  approximate ly  3,000 snowmobiles a re  owned and operated 
i n  Colorado w i thou t  a  va l  id -  r e g i s t r a t i o n ,  represent ing  a  l oss  o f  
$15,000 i n  r e g f s t r a t i o n  fees. I n  add i t ion ,  c u r r e n t  law does n o t  
r e q u i r e  r e n t a l  operators t o  o b t a i n  a  r e g i s t r a t i o n  f o r  each snowmobile 
owned by them and ren ted t o  t h e  pub1 ic .  Present ly  r e n t a l  operators 
a re  charged a  f l a t  fee of twen ty - f i ve  d o l l a r s  per year. 

B i l l  2 requ i res  snowmobile dealers t o  r e g i s t e r  each snowmobile 
so ld  from t h e i r  inventory. Dealers w i l l  be permi t ted  t o  r e g i s t e r  
snowmobiles s o l d  between p r i v a t e  pa r t i es ,  and t o  i ssue permi ts  f o r  
out-of -s tate users. These p rov i s ions  should prov ide  a  more e f f e c t i v e  
means o f  i n s u r i n g  t h a t  t he  requirement f o r  r e g i s t r a t i o n  i s  observed. 

Rental operators w i l l  be requ i red  t o  r e g i s t e r  each snowmobile 
owned f o r  r e n t a l  purposes. This p r o v i s i o n  i s  designed t o  c o r r e c t  an 
i n e q u i t y  brought t o  t he  a t t e n t i o n  o f  t he  comnit tee by the  Colorado 
Associat ion o f  Snowmobile C l  ubs. Renters use f a c i l  i t i e s  and t r a i l  s  
provided i n  p a r t  by r e g i s t r a t i o n  fees, and the  ex is tence o f  such 
f a c i l  it i e s  i s  advantageous t o  the  ope ra to r ' s  business. Accordingly,  
each snowmobile owned f o r  r e n t a l  purposes should bear the  f u l l  cos t  o f  
r e g i s t r a t i o n .  

POTABLE WATER AND WASTEWATER 

The committee rece ived test imony on t h e  var ious  s t a t e  and fede ra l  
po tab le  water and wastewater programs from the  United States 
Environmental P ro tec t  i o n  Agency, the Colorado Department o f  Health, 
t h e  Department o f  Local A f f a i r s ,  t h e  Colorado Municipal League and 
pol it i c a l  subd iv i s ion  representat ives.  Two prominent issues surfaced 
w i t h  respect  t o  t h i s  study: t he  need f o r  con t ro l  o f  fees f o r  
wastewater d ischarge permi ts ;  and the  c r i t i c a l  need f o r  funding 
cons t ruc t i on  of po tab le  water and wastewater systems. 

State and Federal Potable Water 
and Wastewater Programs 

The Env ironrnental P r o t e c t i o n  Agency and the Colorado Department 
of Heal th provided the  comrni t t e e  w i t h  i nven to r i es  o f  potable water and 
wastewater programs i n  Colorado. Appendix A o f  t h i s  r e p o r t  conta ins 



t he  inventory  o f  federa l  programs i n  Colorado as o f  J u l y  1982, 
prepared by the  Environmental P ro tec t i on  Agency. Appendix B conta ins 
t h e  inventory  o f  programs prepared f o r  the  committee by the  Colorado 
Department o f  Health. 

The m a j o r i t y  of the  programs i d e n t i f i e d  by the  department and the 
Environmental P ro tec t i on  Agency s te~n  from the  requirements o f  two 
major federa l  laws, t he  Safe Dr ink ing  Water Act  o f  1974 and the  Clean 
Water Act of 1977. A b r i e f  exp lanat ion  o f  each a c t  and reference t o  
the  i nven to r i es  o f  programs prov ide  a framework f o r  understanding the  
na ture  of the programs and the  f e d e r a l - s t a t e  r e l a t i o n s h i p .  

The Safe Dr ink ing  Water Act  can be d i v ided  i n t o  two par ts ,  one 
cover ing p u b l i c  water supply and the  o t h e r  cover ing the  p r o t e c t i o n  of 
groundwater through r e g u l a t i n g  waste i n j e c t i o n .  Establ ished standards 
f o r  d r i n k i n g  water a re  c l a s s i f i e d  as e i t h e r  pr imary o r  secondary. 
Primary standards a re  mandatory and are  concerned w i t h  pol 1 u tan ts  
which have a d i r e c t  adverse a f f e c t  on heal th.  Secondary standards 
which are  vo lun ta ry  cover p o l l u t a n t s  which a re  n o t  d i r e c t  hea l th  
hazards. The congressional i n t e n t  o f  the  a c t  i s  f o r  s ta tes  t o  assume 
r e s p o n s i b i l i t y  f o r  a program t o  i nsu re  t h a t  standards a r e  met. 
Col orado assumed respons ib i l  ity  i n  1978. Federal requirements f o r  
s t a t e  programs inc lude  the  developmentaof s t a t e  standards w i t h  pr imary 
standards being a t  l e a s t  as s t r i n g e n t  as federa l  standards, and the  
development o f  a program t o  implement t he  law w i t h  p rov i s ion  f o r  
s u r v e i l  1 ance and enforceaient. 

According t o  t h e  Envi ron~nental  P ro tec t i on  Agency, $445,000 in 
federa l  money f o r  f i s c a l  year  1982 has been earmarked f o r  support of 
t h e  s t a t e  program i n  Colorado. Th is  amount represents 60% of the  
t o t a l  budget f o r  t he  s t a t e  program. EPA's r o l e  i s  l i m i t e d  t o  
p rov id ing  techn ica l  ass is tance and eva lua t ing  the  s t a t e  program. A 
new EPA r o l e  w i l l  be t o  develop a1 t e r n a t i v e  ways t o  a s s i s t  communities 
i n  complying w i t h  the  law and standards. 

The Clean Water Act  i s  d i v i d e d  i n t o  f o u r  t i t l e s ,  t h ree  o f  which 
impact wastewater. T i t l e  2 es tab l i shes  the  sewer cons t ruc t i on  grants 
program. Funding f o r  the  program f o r  FY 1982 i s  twenty-two m i l l i o n  
d o l l a r s  f o r  Colorado. The federa l  share f o r  any cons t ruc t i on  p r o j e c t  

w i t h  the  e n t i t y  
cons t ruc t i ng  the  p r o j e c t  p rov id ing  the  remainder. The federa l  share 
w i l l  be reduced t o  f i f t y - f i v e  percent  beginning October 1, 1984. The 
s t a t e s  have the  o p t i o n  t o  lower the  federa l  funding percentage. 
Colorado has decided t o  1 i m i t  the federa l  share t o  f i f t y  percent o f  
p r o j e c t  costs beginning October 1, 1982, i n  an e f f o r t  t o  make the  
federal program do1 1 a rs  ava i1ab le  t o  a g rea te r  number o f  cons t ruc t  i on  
pro jec ts .  

T i  tle 3 concerns water qua1 it y  standards, i n c l  uding p rov i s ion  o f  
s t a t e  development o f  stream standards. The Colorado Water Qua1ity  
Contro l  Com~~iission has pr imary  respons ib i l  it y  i n  t h i s  area. T i t l e  4 
es tab l  ishes the  Nat iona l  P o l l u t a n t  Di scharye El im ina t i on  Systems 
program f o r  the  p e r m i t t i n g  o f  p o l l u t a n t  discharges. The Colorado 

,,i s  1 im i  t ed  t o  seventy-f i v e  percent  o f  p r o j e c t  cos ts  



--- 

Department o f  Hea l th  i s  admin i s te r i ng  the program and i s  respons ib le  
f o r  the  issuance o f  p o i n t  source permits.  

D i scha-rye Permit  Fees 

The concerns re1  a t i n g  t o  fees f o r  discharge penlit t s  expressed 
du r i ng  the  hear ings stem from changes made by Senate B i l l  10 t o  the 
"Col orado Water Qual it y  Contro l  Act, " enacted by t h e  General Assembly 
i n  1981. The concerns expressed were p r e c i p i t a t e d  by the  recent  
subs tan t i a l  increases i n  d ischarge permi t  fees. 

P r i o r  t o  t he  enactment o f  Senate B i l l  10 i n  1981, a f e e  f o r  an 
a p p l i c a t i o n  f o r  a  waste d ischarge permi t  was s e t  by s t a t u t e  a t  one 
hundred d o l l a r s .  I n  add i t i on ,  each pe rm i t  was sub jec t  t o  an annual 
charge of f i f t y  d o l l a r s  t o  de f ray  costs  o f  mon i to r ing  discharges. 
Senate B i l l  10 replaced t h e  one hundred d o l l a r  f e e  w i t h  a p r o v i s i o n  
a u t h o r i z i n g  the  Colorado Water Qual it y  Contro l  Comnission t o  es tab l  i s h  
and r e v i s e  a schedule o f  fees  s u f f i c i e n t  t o  cover t h e  reasonable cos ts  
o f  processing and admin i s te r i ng  d ischarge permits.  Senate B i l l  10 
a l s o  es tab l i shed  f e e  c e i l i n g s  o f  $25,000 f o r  new permits,  and $5,000 
f o r  renewal permits.  Under S.B. 10, the  fees c o l l e c t e d  are  deposi ted 
i n  the  Water Qual i t y  Contro l  Fund, and are  appropr ia ted  annua l ly  t o  
t he  Department o f  Hea l th  by t h e  General Assembly. 

The i n t e n t  o f  t he  General Assembly was t o  p lace  t h e  permi t  
program on a cash-funded basis.  The i n t e n t  was mani fested i n  t he  1982 
Long B i l l  as cash funds from permi t  fees i n  t he  amount o f  $961,509 
were appropr ia ted.  The 1981 Long B i l l ,  which d i d  n o t  r e f l e c t  t h e  
enactment of Senate B i  11 10, appropr ia ted  $72,054 in fee-generated 
cash funds. The 1982-83 Appropr ia t ions  Report o f  t he  J o i n t  Budget 
Committee exp la ins  t h a t :  

The a p p r o p r i a t i o n  r e f l e c t s  a s h i f t  between General Fund and 
cash funds f o r  a c t i v i t i e s  r e l a t e d  t o  p e r m i t t i n g  which became 
cash funded under S.B. 10 o f  l a s t  session. The source o f  
cash funds i s  t he  d ischarge permi t  fees prov ided f o r  i n  
Sec t ion  25-8-502, C.R. S. 1973, i n c l u d i n g  the  fees c o l  l e c t e d  
t o  cover t he  reasonable cos ts  o f  processing pe rm i t  
a p p l i c a t i o n s  and issuance o f  permits,  as w e l l  as the  annual 
fees t o  cover t he  reasonable costs  o f  admin is te r ing  t h e  
permi ts  .... 
The commission es tab l i shed  a fee  schedule, pursuant t o  t he  law, 

which r e f l e c t e d  the  increased a p p r o p r i a t i o n  o f  cash funds made by t h e  
General Assembly. According t o  the  Colorado Special  Di s t r i c t  
Associat ion, fees increased s i g n i f i c a n t l y .  The r e s u l t s  of a survey 
conducted by the  assoc ia t i on  show, f o r  example, t h e  annual f ee  
increased from f i f t y  d o l l a r s  t o  $1,072 f o r  t he  V a i l  Wdter and 
s a n i t a t i o n  D i s t r i c t  Gore Creek permi t .  



The system of fees adopted by the  commission es tab l ishes  two 
fees, which form the  bas is  f o r  a l l o c a t i n g  the cos ts  o f  the program. 
The issuance and processing fee i s  based on an hou r l y  r a t e  assessed t o  
d ischargers fo r  actual  t ime spent by the  Department o f  Health on the  
issuance and processing of i n d i v i d u a l  permits. The annual 
admin i s t ra t i on  fee i s  an assessment made on a l l  d ischargers f o r  cos ts  
associated w i t h  the  admin i s t ra t i on  of t he  program n o t  s p e c i f i c a l l y  
i d e n t i f i a b l e  w i t h  any one permit. Both the  issuance and processing 
fee are  sub jec t  t o  t he  s t a t u t o r y  c e i l i n g s  o f  $25,000 f o r  a  new permi t  
and $5,000 f o r  a  renewal permit .  

Processing a c t i v i t i e s  i nc lude  the  rev iew of the  a p p l i c a t i o n  fo r  a  
permit ,  the establ ishment  of discharge l i m i t s ,  the eva lua t ion  of  
f a c i l i t i e s ,  t he  development o f  compliance schedules, negot ia t ion ,  and 
pub l i c  not ices. Admin i s t ra t i ve  costs c o n s t i t u t e  the  remainder of t he  
cos ts  i ncu r red  by the  program. Examples of admin i s t ra t i ve  costs 
i n c l  ude program pol  i c y  development, management a c t i v i t i e s ,  EUP 
support, and overhead. 

Issues and Concerns 

The major issues and concerns.emerging from the test imony a re  
high1 igh ted  below. 

S ta tu to ry  cap. The $5,000 cap on fees f o r  renewal permi ts  i s  a 
problem which w i l l  become more severe i n  the  nex t  few years, according 
t o  the  Department o f  Health. The cap app l i es  t o  the  du ra t i on  of the  
f ive-year  permit, i n c l  uding permi t  processing and annual 
admin i s t ra t i ve  costs. These cos ts  a re  assessed du r ing  the  f i v e  year  
pe r iod  and once the  accumulated cos ts  reach the  cap, no f u r t h e r  cos ts  
can be assessed t o  the  permi t  holder. Cur ren t ly  some l a r g e  
d ischargers have reached the  cap, and o thers  w i l l  reach the  cap i n  t he  
near future.  The law i s  n o t  expl  i c i t  on what should be done w i t h  
cos ts  i ncu r red  once the  cap i s  reached. The p o t e n t i a l  e x i s t s  t h a t  the  
small d ischarger  w i l l  have t o  subsid ize t h e  l a r g e r  d ischarger  by 
absorbing the  cos ts  o f  the  program n o t  assessib le t o  the l a r g e r  
d ischarger  because o f  the cap. Representatives o f  the  Colorado 
Municipal League ind i ca ted  t h a t  small munic ipal  d ischargers are  aware 
of the  subsidy p o t e n t i a l  bu t  i n s i s t  t h a t  the cap be re ta ined  t o  insure  
t h a t  costs a re  con t ro l l ed .  

Admin is t ra t i ve  fee. Object ions were ra i sed  w i t h  regard t o  t h e  
assessment of fees t o  d s c h a r g e r s  t o  pay f o r  general admin i s t ra t i ve  
a c t i v i t i e s  of t he  program. Those o b j e c t i n g  argued t h a t  the fees were 
intended t o  r e l a t e  t o  t h e  d i r e c t  cos ts  o f  the permi t  by v i r t u e  o f  the  
phrase "reasonable cos ts  o f  processing and admin is te r ing  the permi t "  
contained i n  sec t i on  25-8-502 (1) (b) o f  the  Colorado Water Qua1 i t y  
Control  Act. Fur ther ,  i t  was argued t h a t  the p u b l i c  der ives the  
b e n e f i t  o f  c lean water and should share i n  the  cos ts  o f  the  discharge 
permi t  program. The d ischargers should be responsib le f o r  the  cos ts  
of work done on t h e i r  permi ts ,  and the  pub1 i c  b e n e f i t  should be 
recognized through general fund appropr ia t ions  f o r  costs n o t  d i r e c t l y  



a t t r i b u t a b l e  t o  i n d i v i d u a l  permits.  A second concern expressed w i t h  
respect  t o  a d m i n i s t r a t i v e  fees i s  t he  l a c k  o f  a  c l e a r  d e l i n e a t i o n .  
between cos ts  o f  processiny and cos ts  o f  admin i s t ra t i on .  

The r o l e  of the commission. - The law requ i res  the  conmission t o  
e s t a b l i s h  a schedule o f  fees s u f f i c i e n t  t o  cover the  "reasonable 
cos ts "  o f  processing and admin i s te r i ng  d ischarge permits.  The General 
Assembly determines t h e  cos ts  o f  t h e  program through t h e  Long B i l l .  
Once the  Long B i l l  i s  passed the  conmission holds hearings t o  
es tab l  i s h  the  fee  schedule. The word "reasonabl el1 can be i n t e r p r e t e d  
t o  r e q u i r e  t he  commission t o  make a  f i n d i n g  on the  reasonableness o f  a 
budget a1 ready es tab l  ished by the  General Assembly, according t o  t he  
test imony o f  members o f  t h e  commission. This  i n t e r p r e t a t i o n  p laces 
bo th  the  department and t h e  commission i n  an awkward pos i t i on .  The 
quest ion was ra i sed  as t o  who should determine the  amount o f  resources 
necessary t o  operate t he  program? The conc lus ion  reached was t h a t  t he  
General Assembly has the  f i n a l  a u t h o r i t y ,  bu t  t h a t  t he  commission 
through hear ings cou ld  serve i n  a  va luab le  adv i so ry  capac i t y  t o  t he  
General Assembly. 

-D e f i n i t i o n  o f  renewal permi t .  Under c u r r e n t  law an a p p l i c a t i o n  
f o r  a  ~ e r m i t  s h a l l  be considered a  renewal i f  i t  i s  based on t h e  same 
f a c i l i t y ,  process, and f l o w  upon which t h e  c u r r e n t  permi t  i s  based, 
i n c l u d i n g  any appl i c a t i o n  f o r  expansion o r  change which has been 
granted. According t o  t he  test imony t h i s  p r o v i s i o n  i s  sub jec t  t o  
var ious  i n t e r p r e t a t i o n s .  The a p p l i c a t i o n  may be viewed by the  
d ischarger  as a  renewal. The department may view the  a p p l i c a t i o n  as 
r e q u i r i n g  a  new permi t  because o f  a  change i n  f low, f o r  example. The 
importance o f  t he  d i s t i n c t i o n  between what c o n s t i t u t e s  a renewal 
permi t  and what c o n s t i t u t e s  a  new permi t  i s  t he  d i f f e r e n c e  i n  fees. 
The fee  f o r  a renewal i s  1  i m i t e d  t o  $5,000 whereas a  fee  f o r  a new 
pe rm i t  may be as much as $25,000. The suggest ion was made t h a t  t he  
d e f i n i t i o n  o f  a renewal pe rm i t  be amended t o  a l l o w  f o r  moderate 
growth. 

Committee Recommendation - Di scharge Permi t  Fees 

The committee recommends B i l l  3 as one a l t e r n a t i v e  t o  address t h e  
issues presented w i t h  respec t  t o  discharge permi t  fees. A committee 
on budget and program planning f o r  d ischarge permi ts  i s  created t o  
determine the  program and a d m i n i s t r a t i v e  expenses t o  be funded through 
t h e  annual permi t  fee  imposed on wastewater d i  schargers. The fees 
c o l l e c t e d  are  c r e d i t e d  t o  t he  newly created discharge permi t  system 
fund. The General Assembly i s  requ i red  t o  annua l ly  app rop r i a te  t o  t he  
Department of Hea l th  t h e  moneys i n  such fund. The General Assembly i s  
f u r t h e r  requ i red  t o  rev iew the  expendi ture o f  t he  moneys t o  insure  
t h a t  they accompl ish t h e  purposes es tab l  ished by 1  aw. The committee 
inc ludes  rep resen ta t i ves  o f  l o c a l  government, members o f  var ious  
i n d u s t r i e s  requ i red  t o  operate under a  discharge permi t ,  members o f  
the  General Assembly, and the  execut ive  d i r e c t o r s  o f  t h e  Department o f  
Hea l th  and t h e  Department o f  Local A f f a i r s .  The major o b j e c t i v e  o f  
the  b i l l  and t h e  makeup o f  t h e  committee i s  t o  p rov ide  the  permi t  



holders a vo ice  i n  dec is ions  having a d i r e c t  impact on the fees 
assessed aga ins t  t h e i r  permits.  

Other a1 t e r n a t i v e s  considered. A subcommittee was appointed by 
t h e  committee t o  develop recommendations on wastewater d ischarge 
permi t  fees f o r  cons ide ra t i on  a t  the  committee's f i n a l  meeting i n  
November. The subcommittee met t o  reso l ve  t h e  issues on several 
occasions w i t h  representat iQes o f  t h e  Colorado Municipal League, t h e  
Colorado Water Congress, the  Department o f  Heal th, t h e  Colorado Water 
Quali t y  Control  Commission, and the  Colorado Special D i s t r i c t  
Associat ion. The subcommittee recommended two d r a f t  b i l l  s f o r  
cons idera t ion  by the  commi t tee .  The subcommittee expla ined t h a t  t he  
p rov i s ions  of t h e  two b i l l s  were conceptual i n  form and t h a t  t ime was 
not  s u f f i c i e n t  t o  develop s p e c i f i c  language agreeable t o  the  p a r t i e s  
involved. The committee, recogn iz i  ng the importance o f  the  issues, 
approved the  b i l l s  i n  concept f o r  recomendat ion  t o  the  L e g i s l a t i v e  
Council, sub jec t  t o  the  subcommittee working o u t  s p e c i f i c  p rov i s ions  
t o  reso lve  the  issues. 

Fol lowing the meeting, t he  subcommittee met once more w i t h  the  
concerned pa r t i es .  The p a r t i e s  were unable t o  reach agreement, and 
submitted an in fo rmal  l e t t e r  recommending t h a t  t he  d r a f t  b i l l s  i n  the 
form as approved i n  concept by t h e  c o r n i t t e e  n o t  be recommended by the  
L e g i s l a t i v e  Council. The subcommittee accepted the  recommendation, 
and requested t h e  p a r t i e s  t o  cont inue t h e i r  e f f o r t s  t o  reso lve  the  
issues. According t o  the  l e t t e r ,  an ad hoc group comprised o f  
representa t ives  o f  the  Colorado Water Qual i t y  Contro l  Connission, the  
D i v i s i o n  o f  Water Qual ity, the  Colorado Water Congress, t he  Colorado 
Municipal League, t he  Colorado Special  D i s t r i c t  Associat ion, the City 
o f  Colorado Springs and the  Colorado Associat ion o f  Commerce and 
Indus t r y  met t o  d iscuss t h e  common goals f o r  r e v i s i o n  o f  t h e  permi t  
and annual fee  schedules proposed by the  two committee d r a f t  b i l l  s. 
F u l l  agreement was n o t  reached as t o  several important  p o i n t s  and 
concepts which w i l l  need a d d i t i o n a l  t ime t o  resolve. The p o i n t s  a t  
i ssue are: 

-- Should the  s t a t u t o r y  c e i l  i n g  on permi t  fees and annual fees be 
reta ined,  modif ied, o r  e l im ina ted?  

-- What cos ts  should be a t t r i b u t e d  t o  and pa id  f o r  by permi t  
holders, and what costs should be pa id  f o r  through general fund 
app rop r ia t i ons?  

-- What general tasks should be inc luded i n  determin ing the  costs o f  
permi t  program admin i s t ra t i on?  

-- What should be the  r e l a t i o n s h i p  between the  Water Qual i t y  Contro l  
Commission and the  General Assembly r e l a t i v e  t o  program budget 
mat te rs?  

Pursuant t o  t he  d i r e c t i v e  o f  the  committee, and i n  recogn i t i on  o f  
t he  importance o f  r e s o l v i n g  the  issues i d e n t i f i e d  by the  ad hoc group, 
t h e  subconmi t t e e  recanmends t h a t  t he  . General Assembly consider  
1 eg i  s l  a t i o n  t o  reso l ve  these issues. 



--- -- 

Const ruc t ion  o f  Potable Water and Wastewater Systems 

The prob l  ems faced by 1  ocal governments i n  f i nanc ing  cons t ruc t i on  
o f  po tab le  water and wastewater systems were brought t o  t he  
c m i  t t e e ' s  a t t e n t i  on by t h e  Colorado Muni c i  pa l  League, the  Colorado 
Special  D i s t r i c t  Associat ion,  t h e  Department o f  Health, and the  
Department o f  Local A f f a i r s .  The committee was provided w i t h  
i n fo rma t i on  on the  need f o r  cons t ruc t i on  and funding sources c u r r e n t l y  
a v a i l a b l e  t o  a s s i s t  l o c a l  governments i n  f i nanc ing  cons t ruc t i on  
p ro jec t s .  

Water and Sewer Needs 

The i d e n t i f i c a t i o n  o f  water and sewer needs i n  Colorado i s  a  
pr imary f u n c t i o n  o f  t he  ad hoc Colorado WaterISewer Needs 
Categor iza t ion  Committee, es tab l  ished two years ago a t  t h e  request  o f  
t he  governor. The cornnittee i s  composed o f  A-95 rev iewers concerned 
w i t h  water and sewer issues, and rep resen ta t i ves  o f  t he  Colorado 
Munic ipal  League, Colorado Counties, Inc., t he  Special  D i s t r i c t  
Assoc ia t ion  o f  Colorado, and Farmers Home Admin is t ra t ion .  

The committee publ ishes an annual water needs l i s t  and an annual 
sewer needs l i s t  rank ing  communities and spec ia l  d i s t r i c t s  by category 
o f  needs based p r i m a r i l y  on h e a l t h  concerns. The f o l l o w i n g  c r i t e r i a  
a re  used t o  ca tego r i ze  each community's and spec ia l  d i s t r i c t ' s  water 
needs. Sewer needs are  based on s i m i l a r  categories. 

--A Category: Immediate needs, cons t ruc t i on  requ i red  w i t h i n  3-5 years:  

A-1. 	 Demonstrated heal t h  hazard. 

A-2. 	 V i o l a t i o n  o f  t he  pr imary d r i n k i n g  water r e g u l a t i o n s  i n  a 
manner t h a t  has immediate heal t h  e f f e c t s .  

A-3. 	 Inadequate supply  o f  water t o  meet t he  reasonable needs o f  
t h e  c u r r e n t  populat ion.  

B Cateqory: 	 Longer term, emerging needs w i t h  c o n s t r u c t i o n  requ i red  
w i t h i n  5-10 years:  

B-1. 	 P o t e n t i a l  heal t h  hazard. 

B-2. 	 V i o l a t i o n  o f  t h e  pr imary d r i n k i n g  water r e g u l a t i o n s  i n  a 
manner t h a t  r e s u l t s  i n  a  long-term hea l th  e f f e c t .  

B-3. 	 Growth p r o j e c t i o n s  i n d i c a t e  t h a t  t h e  c u r r e n t  water supply 
w i l l  n o t  meet t h e  reasonable needs o f  t h e  p ro jec ted  
popu la t i on  w i t h i n  f i v e  years. 



C Cateqou:  No known h e a l t h  hazard, v i o l a t i o n  o f  t h e  pr imary d r i n k i n g  
water regu la t i ons ,  o r  p ro jec ted  supply problems w i t h i n  
the  nex t  f i v e  years. 

Water needs. E igh ty - fou r  1 ocal government agencies have water 
system problems which r e q u i r e  improvements o r  new cons t ruc t i on  w i t h i n  
the  nex t  t h ree  t o  f i v e  years, according t o  an ana lys is  o f  the  October 
1981 water needs l i s t  made by the  Colorado Munic ipal  League. 
T h i r t y - f i v e  o f  these systems f a l l  under the  A -1  category o f  
demonstrated heal t h  hazards. Twenty-two o f  the  t h i r t y - f i v e  a re  
munic ipal  systems w i t h  needs est imated t o  be $30,083,500. The 
populat ions o f  these m u n i c i p a l i t i e s  range from 100 i n  Kim t o  12,773 i n  
Brighton. The cos ts  o f  cons t ruc t i on  f o r  the  t o t a l  "A" category i s  
est imated t o  be $82,336,970. 

Sewer needs. The t o t a l  sewer cons t ruc t i on  needs o f  "A" category 
l o c a l  government agencies i s  est imated t o  be $181.3 m i l l  i o n  d o l l a r s  
over t he  nex t  f i v e  years, according t o  the  Colorado Munic ipal  League. 
Twenty-three munic ipal  it i e s  w i t h  populat ions under 5,000 have an 
est imated need o f  $20,600,000. Munic ipalit i e s  w i t h  populat ions 
between 5,000 and 25,000 have est imated needs o f  $32,200,000. Seven 
munic ipal it i e s  w i t h  popu la t ions  exceeding 25,000 have needs est imated 
t o  be $129,000,000. 

Ava i1 ab le  Fund i n 9  

Funding sources a t  t he  s t a t e  and federa l  l e v e l s  were i d e n t i f i e d  
by the Colorado Munic ipal  League, the  Department o f  Health, t he  
Department o f  Local A f f a i r s  and the  Environinental P ro tec t i on  Agency. 
The sources i d e n t i f i e d  i n  some cases are a v a i l a b l e  f o r  both potable 
water and wastewater system const ruc t ion .  It was noted t h a t  n e a r l y  
a l l  sources a v a i l a b l e  a re  exper iencing budget reduct ions. 

Potable water. According t o  testimony, a t  t he  s t a t e  l e v e l  no 
subs tan t i a l  s tatewide f i n a n c i a l  ass is tance sources a r e  ava i lab le .  The 
o n l y  s tatewide source i s  the  emergency water and sewer program 
administered by t h e  Department o f  Local A f f a i r s .  The energy and 
mineral impact ass is tance fund i s  another poss ib le  source, bu t  i s  
1i m i ted  t o  communities impacted by energy devel opmen t. 

Two federa l  funding sources e x i s t  f o r  po tab le  water. The Farmers 
Home Admin i s t ra t i on  prov ides grants  and low i n t e r e s t  loans f o r  r u r a l  
water systems. A f i nanc ing  program f o r  munic ipal  water f a c i l i t i e s  i s  
ava I 1  abl e through the  Community Devel oprnent U1 ock Grant program 
admi n i  s tered by the  Department o f  Housing and Urban Development. 
However, water f a c i l  it i e s  must compete w i t h  o the r  municipal serv ice  
funding requests. 

Wastewater. The s t a t e  prov ides a sewer cons t ruc t i on  grants 
p r o g r m m s t e r e d  by the  Depdrt~nent o f  Heal th. Grants a r e  1 i m i ted 
t o  cormuni t ies w i t h  popu la t ions  o f  under 5,000. Thc emergericy water 
and sewer proy ram adminis tered by the  Department o f  Local A f f a i r s ,  
nlentioned prev ious ly ,  i s  a l s o  ava i lab le .  



The pr imary funding source a t  the federal  l e v e l  i s  the sewer 
const ruc t ion  grants program administered by the Environmental 
Pro tec t ion  Agency. The program requ i res  matching funds, w i  t h  the  
federal share l i m i t e d  t o  seventy- f ive percent o f  the  p r o j e c t  costs. 
The federal  share 1  i m i t a t i o n  w i l l  be reduced t o  f i f t y - f i v e  percent  
beginning October 1, 1984. Colorado has exercised an a v a i l a b l e  o p t i o n  
t o  reduce the federa l  match t o  f i f t y  percent  beginning October 1, 
1982. The a c t i o n  was taken i n  an e f f o r t  t o  extend the  resources t o  
more pro jec ts .  The Housing and Urban Development program and the  
Farmers Home Admin is t ra t ion  program apply t o  wastewater as we l l  as 
potab le  water const ruc t ion .  

Committee Recommendations - Construct ion o f  Potable Water and 
Wastewater Systems 

The committee makes two recomniendations. The f i r s t  
recommendation i s  made i n  recogn i t i on  o f  the  need fac ing  l o c a l  
government f o r  f i n a n c i a l  ass is tance i n  const ruc t ing  potable water and 
wastewater systems i n  Colorado. B i l l  4, the  second recommendation, 
au thor izes  t h e  Department o f  Local A f f a i r s  t o  award grants  f o r  water 
and sewer emergencies o f  l o c a l  governments. 

--Recommendation -- f i nanc ing  system construct ion.  The I n t e r i m  
Committee on A g r i c u l t u r e  recommends the  c rea t ion  o f  a  state-supported 
l o c a l  government water and sewer system cons t ruc t i on  f i nanc ing  
program. The f i n a n c i a l  ass is tance should p r i m a r i l y  be i n  the  form of 
s t a t e  subsid ized low- in te res t  loans, w i t h  a  f l e x i b l e  payback period. 
Add i t i ona l l y ,  a  nominal amount o f  g ran t  moneys should be ava i l ab le  fo r  
l o c a l  government agencies unable t o  qua1 i f y  f o r  a loan. To become 
e l i g i b l e ,  a  system must have a  documented hea l th  need as determined by 
t h e  State Department of Heal th and undergo a  f i s c a l  capac i ty  ana lys i s  
done by the State Department o f  Local A f f a i r s  t o  determine the  l o c a l  
government's own f i n a n c i a l  capabi l  i t y  and the ex ten t  t o  which i t  needs 
s t a t e  assistance. Pro jec ts  e l  i g i  b l e  t o  rece ive  assistance are storage 
f a c i l i t i e s  constructed f o r  t rea ted  water, water and sewer 
d i s t r i b u t i o n ,  and c o l l e c t i o n  and treatment f a c i l i t i e s .  Use of t he  
perpetual severance tax  t r u s t  fund, una l located s t a t e  l o t t e r y  
proceeds, a  poss ib le  s t a t e  sales tax  increase earmarked f o r  s t a t e  and 
l o c a l  c a p i t a l  cons t ruc t i on  pro jec ts ,  o r  use o f  t he  s t a t e  general fund 
a l l  should be examined as p o t e n t i a l  s t a t e  revenue sources t o  support 
t he  program. 

The committee received throughout the  i n t e r i m  p e r i o d i c  updates on 
the  e f fo r t s  of a work group assembled t o  develop a  proposal f o r  
funding cons t ruc t i on  of po tab le  water and wastewater systems. The 
group (composed o f  representa t ives  from the  Department o f  Health, t he  
Colorado Municipal League, t h e  Special D i s t r i c t  Associat ion, t he  
Colorado Water Conservation Board and o thers)  was unable t o  develop a  
spec i f i c  proposal i n  t ime f o r  cons idera t ion  by the  committee. The 
above recommendation, submitted by the  group as p a r t  o f  t h e i r  r e p o r t  
t o  the  committee, represents the  general concept o f  the  program 
proposal being developed by t h e  group. 



The committee understands the  complex i t ies  invo lved and i s  
support ive o f  t h e  e f f o r t s  o f  t he  work group. The comnit tee recomnends 
t h a t  t he  group cont inue i t s  e f f o r t s  t o  develop a proposal f o r  a 
funding program t o  a s s i s t  1 ocal yovernments, and submit such proposal 
t o  the  General Assembly f o r  cons idera t ion  as soon as prac t icab le .  

B i l l  4. The emergency water and sewer g ran t  program author ized 
by t h i s  b i l l  has been funded s ince 1974 through l i n e - i t e m  
appropr ia t ions  i n  the  Long B i l l .  However, f oo tno te  68a o f  t he  1982 
Long B i l l  s ta tes  i n  p a r t  t h a t  "It i s  the  i n t e n t  o f  the  General 
Assembly t h a t  t h i s  s h a l l  be the  f i n a l  year o f  s t a t e  General Fund 
support  f o r  t h i s  program as a specia l  purpose l i n e  item, unless 
s p e c i f i c  s t a t u t o r y  a u t h o r i t y  f o r  t h i s  program i s  established." The 
committee recommends t h a t  t he  program be s t a t u t o r i l y  author ized and 
the  program be continued. 

D IVERSION OF GROUNDWATER 

Current Colorado law p r o h i b i t s  the d i v e r s i o n  o f  groundwater from 
Colorado i n t o  any o the r  s ta te ,  whether t r i b u t a r y  o r  n o n t r i b u t a r y  t o  a  
natura l  stream (37-90-136, C.R.S. 1973). I n  con t ras t  the  d i v e r s i o n  o f  
sur face water i s  permi t ted  i n  1 im i ted  circumstances. The law permi ts  
d i ve rs ion  by an owner of a g r i c u l  t u r a l  1 and i n  Colorado who a1 so owns 
contiguous a g r i c u l t u r a l  land i n  an adjacent  s tate.  Spec i f i c  
au tho r i za t i on  by t h e  general assembly, on t h e  advice o f  the s t a t e  
engineer, i s  requ i red  t o  enable the  water t o  be used i n  the  adjacent  
state. The d i v e r s i o n  and use i n  the  adjacent s t a t e  i s  1 im i ted  t o  
a g r i c u l  t u r a l  purposes. 

The s t a t e  enqineer b r i e f e d  the  committee on the  recent  Uni ted 
States Supreme c o u r t  dec i s ion  i n  S orhase v. Nebraska, 81-613, and i t s  
p o t e n t i a l  e f f e c t  on Colorado's pro h 1 i t i o n  on i v e r s i o n  o f  groundwater 
ou ts ide  the  state.  The c o u r t  i nd i ca ted  t h a t  groundwater i s - a n  a r t i c l  e 
o f  i n t e r s t a t e  commerce and s t a t e  laws regu la t i ng  i t  are sub jec t  t o  
burden-of-commerce analys is .  Colorado's absol u t e  proh i  b i  ti on on 
i n t e r s t a  t e  groundwater d i v e r s i o n  may n o t  su rv i ve  a burden-on-commerce 
analys is ,  by a c t i n g  as an unreasonable bar t o  cmnerce between two 
states. 

Committee Recommends t i - on 

The committee recommends B i l l  5, based on the  s t a t e  engineer 's  
ana lys i s  o f  the  supreme c o u r t  decision. The b i l l  author izes the  
d i v e r s i o n  o f  groundwater under the same cond i t ions  s e t  f o r t h  i n  the  
law f o r  the  a u t h o r i z a t i o n  f o r  d i v e r s i o n  o f  surface waters outs ide the  
state.  



-- 

---- - 

BILL 1 

A BILL FOR AN ACT 

1 CONCERNING RESERVOIRS, AND RELATING PO THE lNSPECTION AND 

2 REGULATION THEREOF AND THE PROVISION OF LIABILITY 

3 INSURANCE THEREFOR AND MAKING AN APPROPRIATION THEREFOR. 

B i l l  Summary 

(Note: Th is  summary 1 i e s  --t o  --t h i s  h i  11 as intt*oduced 
and does n o t  n r z z s s f i  r e f:'pe- - - --- may bee c t  any amendments wfi ich - -
Y~~SGG~I- ---

Makes n imwous amendments t o  pi'ovi s i  ons concerning t h e  
r e g u l a t i o n  o f  r e s e r v o i r s  and dams by the  s t a t e  engineer.  

Adds new d e f i n i t i o n s  o f  " rese rvo i  r" , "dam", and "owner". 
Spec i f i es  t h a t  enlargements and a1 t e r a t i o n s  o f  r e s e r v c i r s  ;nust. 
be approved Ly the  s t a t e  engineer and changes the  standards as 
t o  which r e s e r v o i r s  must be approved. I l lcreases the fees 
requ i red  f o r  examinat ion and approval o f  p lans  and 
s p e c i f i c a t i o n s  f o r  r e s e r v o i r s .  

Author izes t h e  s t a t e  engineer t o  r e q u i r e  owners o f  
rese rvo i  r s  t o  r e p o r t  c e r t a i  n infor lnat ion on t h e i  r rese rvo i  r s ,  
i n c l u d i n g  opera t ions  and any unusual circumstances. 

S p e c i f i e s  t h a t  t h e  s t a t e  engineer s h a l l  make p e r i o d i c  
i nspec t i ons  o f  r e s e r v o i r s  and may r e q u i r e  owners t o  make 
necessary repa i  r s .  

Aubhorizes t h e  s t a t e  encji neer t o  take  intmcdiate rcrmcdia'l 
a c t i o n  t o  p r o t e c t  1 i r e  o r  p r o p e r t y  i f  necessary and t o  assume 
c o n t r o l  o f  unsafe r e s e r v o i r s  mt i l they a re  m ~ d e  safe. 

Al lows a r e s e r v o i r  owner t o  request,  a t  h i s  expense, t he  
o p i n i c n  o f  a con;ult ing board on c e r t a i n  dec is ions  o f  t he  
s t a t e  engi neer. 

Grants i n j ~ n c t i v e  power t o  the  s t a t e  engineer t o  p r o h i b i t  
un lawfu l  a c t s  and increases t h e  pe r  diem p e n a l t y  f o r  
v i o l a t i c n s .  

Creates 2 j o i n t  unt lprwri  t i n g  assoc ia t i on  which w i  11 r ~ f f e r  
r e s e r v o i r  1 i a b i  1 it y  insurance i11 the event  t h a t  such insurance 



-- 

i s  not  a v a i l a b l e  t o  r e s e r v o i r  owners o r ,  i f  a v a i l a b l e ,  i s  so 
unreasonably expensive as t o  be p r a c t i c a b l y  unavai lable.  
States t h a t  such assoc ia t i on  s h a l l  be se l f - suppor t i ng ,  w i thou t  
subsidy from i t s  members, and operated on a  n o n p r o f i t  basis .  

Provides f o r  t h e  c r e a t i o n  o f  a r e s e r v o i r  l i a b i l i t y  
ex t rao rd ina ry  l o s s  fund upon t h e  f i n d i n g  o f  a spec ia l  
committee, composed o f  t h e  commissioner o f  insurance, t h e  
s t a t e  a u d i t o r ,  and the  execut ive d i r e c t o r  o f  t h e  department o f  
na tu ra l  resources, t h a t  t he  rese rvo ir 1iab i  1  it y  insurance 
coverage t o  be prov ided by t h e  fund i s  unava i lab le  o r ,  i f  
a v a i l a b l e ,  i s  so unreasonably expensive as t o  be p r a c t i c a b l y  
unavai lable.  Provides t h a t  t h e  fund i s  t o  be funded by an 
annual assessment upon r e s e r v o i r  owners and i s  t o  be 
admi n i  s te red  by t h e  commissioner o f  insurance. States t h a t  
coverage o f  t h e  fund w i l l  be f o r  those l i a b i l i t i e s  i n  excess 
o f  a r e s e r v o i r  owner's bas ic  coverage insurance. Provides 
t h a t  no insurance c a r r i e r  p r o v i d i n g  the  bas ic  coverage 
insurance s h a l l  be 1  i a b l e  i n  excess o f  such bas ic  coverage. 

R e s t r i c t s  an i n s u r e r ' s  r i g h t  t o  cancel a r e s e r v o i r  
l i a b i l i t y  insurance p o l i c y  and requ i res  t h e  i n s u r e r  t o  g i v e  
advance n o t i c e  o f  i t s  i n t e n t i o n  no t  t o  renew such a  p o l i c y .  
Provides t h a t  t h e  po l i cyho lde r ,  upon request ,  i s  e n t i t l e d  t o  
rece ive  the  i n s u r e r ' s  reasons f o r  such c a n c e l l a t i o n  o r  
nonrenewal . 

Makes an app rop r ia t i on  t o  t h e  d i v i s i o n  o f  insurance i n  
t he  department o f  r e g u l a t o r y  agencies f o r  implementat ion and 
a d m i n i s t r a t i o n  o f  t h e  r e s e r v o i r  1  iab i  1  it y  ex t rao rd ina ry  loss 
fund. 

Be i t  enacted b~ -t h e  General Assembly o f  t h e  S ta te  o f  Colorado: ----
SECTION 1. A r t i c l e  87 o f  t i t l e  37, Colorado Revised 

Sta tu tes  1973, as amended, i s  amended BY THE ADDITION OF A NEW 

SECTION t o  read: 

37-87-100.3. D e f i n i t i o n s .  As used i n  t h i s  a r t i c l e ,  

unless the  contex t  otherwise requ i res :  

(1) " A l t e r a t i o n "  o r  " r e p a i r "  means on l y  an a l t e r a t i o n  o r  

r e p a i r  which a f f e c t s  t h e  s a f e t y  o f  a  dam o r  rese rvo i r . '  

( 2 )  (a) "Dam" nleans ally a r t i f i c i a l  b a r r i e r ,  together* 

w i t h  appurtenant works, which does o r  may impound or d i v w t  



water. or s lu r r y  and which rli t l w r :  

( I )  I s  o r  w i l l  be t e n  f e e t  o r  more i n  he igh t  from the  

n a t u r a l  bed o f  t he  stream o r  watercourse a t  t he  downstream toe  

o f  t h e  b a r r i e r ,  as determined by the  s t a t e  engineer, o r  from 

t h e  lowest  e l e v a t i o n  o f  t he  ou ts ide  l i m i t  o f  t h e  b a r r i e r ,  as 

determined by t h e  s t a t e  engineer, i f  i t  i s  n o t  across a  stream 

channel o r  watercourse, t o  t he  maximum po s s i  b l  e  water storage 

e leva t i on ;  o r  

( 1 1 )  Has o r  w i l l  have an impoundiny  capac i ty  o f  f i f t y  

ac re - fee t  o r  more. 

(b )  "Dam" does n o t  i nc lude  an o b s t r u c t i o n  i n  a canal 

used t o  r a i s e  o r  lower water t h e r e i n ,  a  levee, a  r a i l r o a d  f i l l  

o r  s t r u c t u r e ,  a  road o r  highway f i l l  o r  s t r u c t u r e ,  a  1  i ves tock  

water tank, as de f i ned  i n  sec t i on  35-49-103, C.R.S. 1973, o r  

an eros ion  c o n t r o l  dam as de f i ned  i n  s e c t i o n  37-87-122. 

(3) "Enlargement" means any change i n  o r  a d d i t i o n  t o  an 

e x i s t i n g  dam o r  r e s e r v o i r  which r a i s e s  o r  may r a i s e  the  water 

s torage e l e v a t i o n  o f  t h e  water impounded o r  which increases 

the volume o f  water which may be impounded. 

(4 )  (a)  "Owner" means any o f  t h e  f o l l o w i n g  who own, 

c o n t r o l ,  operate, ma in ta in ,  manage, o r  propose t o  cons t ruc t  a 

dam o r  rese rvo i r :  

(I)The s t a t e  and i t s  departments, d i v i s i o n s ,  

i n s t i t u t i o n s ,  agencies, and p o l i t i c a l  subd iv is ions ;  

(11) A munic ipal  o r  quasi-municipal co rpo ra t i on  o r  

e n t i t y ;  
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(111) A p u b l i c  u t i l i t y ;  

( I V )  A spec ia l  d i s t r i c t  o r  o t h e r  d i s t r i c t  au thor ized by 

law; 

(V)  A pub1 i c  o r  p r i v a t e  corpora t ion ,  company, o r  e n t i t y ;  

( V I )  An i n d i v i d u a l ;  

( V I I )  The du l y  au thor ized agents, lessees, o r  t rus tees  

o f  any owner. 

(b) "Owner" does n o t  i nc lude  t h e  Un i ted  States. 

(5)  "Reservoir"  means any area which conta ins o r  w i  11 

con ta in  the  water impounded by a dam. 

SECTION 2. 37-87-105, Colorado Revi sed Sta tu tes  1973, as 

amended, i s  amended t o  read: 

37-87-105. Approval o f  cons t ruc t ion ,  a1 t e r a t i o n ,  o r  

r e p a i r  o f  r e s e r v o i r .  (1) No r e s e r v o i r  o f  a capac i ty  of more 

than one--thoasand FIFTY acre- fee t ,  o r  having a dam o r  

embankment i n  excess o f  t e n  f e e t  i n  v e r t i c a l  he igh t  from-the 

bottom-of - the-channd-to-the-bottom-of-the-spiHway;-or- having 

a-sur f  ace-area-at-high-water4ine-jn--mess--of-- twenty--acres 

FROM THE NATURAL BED OF THE STREAM OR WATERCOURSE AT THE 

DOWNSTREAM TOE, AS DETERMINED BY THE STATE ENGINEER, OR FROM 

THE LOWEST ELEVATION OF THE OUTSIDE LIMIT OF THE BARRIER, AS 

DETERMINED BY THE STATE ENGINEER, I F  I T  I S  NOT ACROSS A STREAM 

CHANNEL OR WATERCOURSE s h a l l  be constructed, ENLARGED, 

ALTERED, OR REPAIRED i n  t h i s  s t a t e  unless t h e  p lans  and 

s p e c i f i c a t i o n s  f o r  t h e  same have f i r s t  been approved by the  

s t a t e  engineer and f i l e d  i n  h i s  o f f i c e .  in--making-his 



determination;-the-state-engineer-shaSS-be-guided-by--criteria 


reSated-to-the-probabiSity-that-precipitation-wiSS-be-exceeded 


once-- - in- - - f  i v e - - -  hundred--years BEFORE APPROVAL OF ANY 

CONSTRUCTION OR ENLARGEMENT OF ANY NEW OR EXISTING DAM OR 

RESERVOIR MAY BE GRANTED, THE OWNER MUST SHOW EVIDENCE OF A 

CONDITIONAL OR ABSOLUTE WATER RIGHT GRANTED BY THE WATER 

COURT. The s t a t e  engineer,  shaSS-act-as--consuSting--engineer 

d u r i n g  the  c o n s t r u c t i o n  t h e r e o f ,  and s h a l l  have a u t h o r i t y  t o  

r e q u i r e  t h e  m a t e r i a l  used and t h e  work o f  c o n s t r u c t i o n  t o  be 

done t o  h i s  s a t i s f a c t i o n .  

(2) No work s h a l l  be deemed complete, NOR STORAGE OF 

WATER ALLOWED, u n t i l  t h e  s t a t e  engineer f u rn i shes  t o  t he  

owners o f  such s t r u c t u r e s  A STRUCTURE a w r i t t e n  statement o f  

t h e  work o f  c o n s t r u c t i o n  and t h e  f u l l  complet ion t h e r e o f ,  

toge ther  w i t h  h i s  acceptance APPROVAL o f  t h e  same, which 

statement s h a l l  s p e c i f y  t h e  dimensions o f  such dam and 

capac i t y  o f  such r e s e r v o i r  AND ANY TERMS OR CONDITIONS 

GOVERNING THE STORAGE THEREIN. NO APPROVAL OF ANY 

CONSTRUCTION, ENLARGEMENT, ALTERATION, OR REPAIR SHALL BE 

GIVEN UNTIL THE OWNER HAS P A I D  ALL REQUIRED FEES SET FORTH I N  

SECTIONS 37-80-110 (1) (e) AND 37-87-106. 

SECTION 3. 37-87-107, Colorado Revised S ta tu tes  1973, i s  

amended t o  read: 

37-87-107. Safe s torage l e v e l s  - owner repo r t s .  

(1) The s t a t e  engineer s h a l l  annua l l y  determine t h e  amount of 

water which i s  sa fe  t o  impound i n  t h e  severa l  r e s e r v o i r s  
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w i t h i n  t h i s  s t a t e ,  and i t  i s  un lawfu l  f o r  t h e  owners o f  any 

r e s e r v o i r  t o  s t o r e  i n  s a i d  r e s e r v o i r  water  i n  excess o f  t h e  

amount so determined by t h e  s t a t e  engineer t o  be safe. 

( 2 )  TO ASSIST HIM I N  DETERMINING THE SAFE STORAGE LEVEL, 

THE STATE ENGINEER MAY REQUIRE THAT OWNERS OF RESERVOIRS OR 

DAMS KEEP RECORDS OF AND REPORT ON THE MAINTENANCE, OPERATION, 

STAFFING, AND ENGINEERING AND GEOLOGIC INVESTIGATIONS 

CONCERNING RESERVOIRS AND SHALL ISSUE ORDERS AS NECESSARY TO 

INSURE ADEQUATE MAINTENANCE AND OPERATION AND TO REQUIRE 

ADEQUATE STAFFING AND ENGINEERING AND GEOLOGIC INVESTIGATIONS 

WHICH WILL SAFEGUARD LIFE AND PROPERTY. I N  ADDITION, THE 

OWNER OF A DAM OR RESERVOIR SHALL FULLY AND PROMPTLY ADVISE 

THE STATE ENGINEER OF ANY SUDDEN OR UNPRECEDENTED FLOOD OR 

UNUSUAL OR ALARMING CIRCUMSTANCE OR OCCURRENCE AFFECTING THE 

DAM OR RESERVOIR. 

SECTION 4. A r t i c l e  87 o f  t i t l e  37, Colorado Revised 

Sta tu tes  1973, as amended, i s  amended BY THE ADDITION OF THE 

FOLLOWING NEW SECTIONS t o  read: 

37-87-108.5. Pe r i od i c  i nspec t i ons  - unsafe cond i t ions .  

(1) The s t a t e  engineer,  f rom t ime  t o  t ime,  s h a l l  make 

i nspec t i ons  o f  dams and r e s e r v o i r s  f o r  t h e  purpose o f  

de termin ing  t h e i r  s a f e t y  b u t  s h a l l  r e q u i r e  owners t o  perform, 

a t  t h e i r  expense, such work as i s  necessary t o  d i s c l o s e  

i n f o r m a t i o n  s u f f i c i e n t  t o  enable t h e  s t a t e  engineer t o  

determine cond i t i ons  o f  dams and r e s e r v o i r s  i n  regard  t o  t h e i r  

s a f e t y  and t.o pc?r forn~o the r  work necessary t o  safeguard l i f e  



1 and p rope r t y .  

2 (2) The s t a t e  engineer s h a l l  immediately employ any 

3 remedial  means necessary, i n c l u d i n g  t h e  lower ing  o f  a 

4 r e s e r v o i r  l e v e l ,  t o  p r o t e c t  l i f e  and p rope r t y  i f  e i t h e r :  

5 (a) The c o n d i t i o n  o f  any dam o r  r e s e r v o i r  i s  so 

6 dangerous t o  l i f e  o r  p rope r t y ,  i n  t h e  op in ion  o f  t h e  s t a t e  

7 engineer,  as n o t  t o  p e r m i t  t ime f o r  t h e  issuance and 

8 enforcement o f  an order  r e l a t i v e  t o  maintenance o r  opera t ion ;  

9 o r  

10 (b) Passing o r  imminent f l oods  th rea ten  t h e  sa fe ty  of 

11 any dam o r  r e s e r v o i r .  

12 (3) The s t a t e  engineer s h a l l  con t inue  i n  f u l l  charge and 

13 c o n t r o l  o f  any such unsafe dam o r  r e s e r v o i r  and i t s  

14 appurtenances u n t i l  they  a r e  rendered safe o r  t h e  emergency 

15 occasioning t h e  a c t i o n  has ceased; however, t h e  r e s e r v o i r  o r  . 

16 dam owner s h a l l  remain 1i a b l e  f o r  any unsafe c o n d i t i o n  of t h e  

17 dam o r  r e s e r v o i r .  The c o s t  and expense o f  any remedial a c t i o n  

18 taken pursuant  t o  t h i s  sec t ion ,  i n c l u d i n g  c o s t  o f  any work 

19 done t o  render a dam o r  r e s e r v o i r  safe,  s h a l l  be recoverable 

20 by the  s t a t e  from t h e  owner and i f  n o t  reimbursed may be 

2 1  c o l l e c t e d  by a c t i o n  brought  by t h e  s t a t e  i n  t h e  water  c o u r t  o f  

22 t h e  water  d i v i s i o n  wherein t he  r e s e r v o i r  i s  s i t ua ted .  

37-87-108.6. Appeals o f  dec is ions  on cons t ruc t ion ,  

24 s torage l e v e l s ,  and inspec t ions  - c o n s u l t i n g  board. Whenever 

25 an owner o f  a dam o r  r e s e r v o i r  des i res  rev iew o f  t he  s t a t e  

26 eng inee r ' s  dec i s i on  under sec t i on  37-87-105, 37-87-107, o r  
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37-87-108.5, he may request  i n  w r i t i n g  t h a t  t he  s t a t e  engineer 

appo in t  a c o n s u l t i n g  board o f  two o r  more consu l tan ts  t o  

r e p o r t  t o  t h e  s t a t e  engineer on t h e  issue i n  quest ion.  The 

c o s t  and expense o f  such c o n s u l t i n g  board s h a l l  be p a i d  by the  

owner. The s t a t e  engineer s h a l l  cons ider  t h e  r e p o r t  o f  t h e  

c o n s u l t i n g  board, b u t ,  i n  every case, t he  f i n a l  dec i s i on  s h a l l  

r e s t  s o l e l y  w i t h  t h e  s t a t e  engineer.  

SECTION 5. 37-87-111, Colorado Revised Sta tu tes  1973, is 

amended t o  read: 

37-81-111. Expense of IM~. Itw persol, (;a I I inqexam i--ion. 

upon the  s t a t e  engineer t o  per form the  du ty  requ i red  of him hy 

s e c t i o n  37-87-109 s h a l l  pay him i n  advance when requested o r  

i nvo i ced  expenses, as p rov ided i n  sec t i on  37-87-106, and 

mi leage a t  t h e  PREVAILING r a t e  of - ten-cents-per-mi*  f o r  each 

m i l e  a c t u a l l y  and necessa r i l y  t r a v e l e d  i n  going t o  and from 

s a i d  r e s e r v o i r ,  and should t h e  s t a t e  engineer f i n d  upon 

examinat ion t h a t  such r e s e r v o i r  i s  i n  an unsafe c o n d i t i o n ,  t he  

owners t he reo f  s h a l l  be 1 i a b l e  f o r  a1 1 expenses i ncu r red  i n  

such examinat ion. 

SECTION 6. 37-87-112, Colorado Revised Sta tu tes  1913, i s  

amended t o  read: 

37-87-112. Appeal f rom dec i s ion  o f  engineer.  I n  t h e  

event  o f  e i t h e r  p a r t y  be ing  d i s s a t i s f i e d  w i t h  t h e  d e c i s i o n  o f  

t h e  s t a t e  engi neer MADE UNDER SECTION 37-87-109, he may take  

an appeal t o  t h e  d i s t r i c t  c o u r t  o f  t he  county wherein s a i d  

r e s e r v o i r  i s  loca ted ,  and s a i d  c o u r t  s h a l l  hear and determine 



t he  ma t te r  summarily a t  t h e  e a r l i e s t  p r a c t i c a b l e  t ime w i thou t  

w r i t t e n  p leadings o r  t h e  a i d  o t  a  j u r y ,  sub jec t  t o  t h e  r i g h t  

of  e i t h e r  p a r t y  t o  take  an appeal as i n  o t h e r  c i v i l  cases; 

except t h a t  t h e  judgment o f  t h e  s t a t e  engineer s h a l l  c o n t r o l  

u n t i l  f i n a l  de termina t ion  o f  t h e  cause. 

SECTION 7. A r t i c l e  87 o f  t i t l e  37, Colorado Revised 

S ta tu tes  1973, as amended, i s  amended BY THE ADDITION OF A NEW 

SECTION t o  read: 

37-87-113.5. I n j u n c t i o n .  (1) The s t a t e  engineer may 

commence, through t h e  a t t o r n e y  genera l ,  an a c t i o n  o r  

proceeding under t h i s  a r t i c l e ,  e i t h e r  by mandamus o r  

i n j u n c t i o n ,  f o r  t h e  purpose of s topp ing  v i o l a t i o n s  o r  

threatened v i o l a t i o n s  whenever any owner: 

(a) F a i l s  o r  omi ts  o r  i s  about t o  f a i l  o r  om i t  t o  do 

any th ing  r e q u i r e d  o f  him by t h i s  a r t i c l e  o r  by an order  of t h e  

s t a t e  engineer;  o r  

(b) Does o r  pe rm i t s  t o  be done o r  i s  about t o  do o r  

p e r m i t  t o  be done any th ing  i n  v i o l a t i o n  o f  o r  c o n t r a r y  t o  t h i s  

a r t i c l e  o r  an order  o f  t he  s t a t e  engineer.  

(2) Any a c t i o n  o r  proceeding under t h i s  s e c t i o n  s h a l l  be 

commenced by p e t i t i o n  i n  t h e  water c o u r t  o f  t he  water d i v i s i o n  

wherein t h e  r e s e r v o i r  i s  s i t u a t e d .  The water  c o u r t  s h a l l  

s p e c i f y  a  t ime,  n o t  t o  exceed twenty days a f t e r  t h e  se rv i ce  o f  

a  copy o f  t h e  p e t i t i o n ,  w i t h i n  which t h e  owner o r  person 

complained o f  s h a l l  respond t o  t h e  p e t i t i o n .  P r i o r  t o  such 

hear ing,  t h e  c o u r t  may issue a temporary r e s t r a i n i n g  o rde r  
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aga ins t  such owner o r  person. Upon response o r  d e f a u l t  o f  

response, t h e  c o u r t  s h a l l  immediately i n q u i r e  i n t o  t he  f a c t s  

and circumstances o f  t h e  case. 

SECTION 8. 37-87-114, Colorado Revised Sta tu tes  1973, i s  

amended t o  read: 

37-87-114. Penal ty  - d i s p o s i t i o n  o f  f i nes .  Any 

reservoir-company OWNER f a i  1 ing o r  r e f u s i n g ,  a f t e r  t e n  days' 

n o t i c e  i n  w r i t i n g  has been g iven,  t o  obey t h e  d i r e c t i o n s  AND 

ORDERS o f  t h e  s t a t e  engineer as t o  t he  c o n s t r u c t i o n  o r  f i + S i n g  

OPERATION o f  any r e s e r v o i r  s h a l l  be sub jec t  t o  a f i n e  o f  n o t  

l e s s  than two hundred THOUSAND d o l l a r s  f o r  each of fense,  and 

each day 's  cont inuance a f t e r  t ime o f  n o t i c e  has exp i red  s h a l l  

be considered a separate of fense.  Such f i n e s  s h a l l  be 

recovered by c i v i l  a c t i o n  i n  t h e  name o f  t he  people, by t he  

d i s t r i c t  a t t o rney ,  upon t h e  compla int  o f  t h e  s t a t e  engineer,  

i n  t h e  county where t h e  i n j u r y  complained o f  occurred. The 

proceeds o f  a l l  f i n e s ,  a f t e r  payment o f  cos ts  and charges o f  

t he  proceedings, s h a l l  be p a i d  i n t o  t he  county t reasu ry  f o r  

t h e  use o f  t he  general  fund o f  t h e  county. 

SECTION 9. 37-87-117, Colorado Revised Sta tu tes  1973, as 

amended, i s  amended t o  read: 

37-87-117. Landowner t o  submit  p lans .  I f  any such dam 

has a maximum he igh t  o f  t e n  f e e t  o r  l ess ,  o r  w i  11 c rea te  a 

r e s e r v o i r  hav ing a surface-area-of-twenty-acres-or-Scss;-ar 

has-a capac i t y  o f  s i x t y - f i v e  FIF.TY ac re - fee t  o r  l ess ,  t he  

landowner d e s i r i n g  t o  take  advantage o f  sec t ions  37-87-116 t o  



37-87-121 s h a l l  f i r s t  submit t o  t h e  s t a t e  engineer s u f f i c i e n t  

eng ineer ing  data,  i n  t h e  way o f  maps and p lans ,  t o  show t h e  

l o c a t i o n ,  type, and dimensions o f  t h e  proposed dam, r e s e r v o i r ,  

and s p i l l w a y ' a n d  charac ter  o f  the  foundat ion and o f  the  

m a t e r i a l s  a v a i l a b l e  f o r  c o n s t r u c t i o n  purposes. The s t a t e  

engineer has a u t h o r i t y  t o  pass upon t h e  adequacy o f  such data 

and p lans  f o r  such proposed dam and t o  r e q u i r e  t h a t  t h e  work 

o f  c o n s t r u c t i o n  be c a r r i e d  o u t  and completed t o  h i s  e n t i r e  

s a t i s f a c t i o n .  In-making-his-determinatian;-the-stateengineer 

sha44-be-guided-by-criteria-re4ated-to--the--probabi4ity--that 


p r e c i p i  ta t ion-w i44-  be--exceeded-once-in-f i v e -  hundred-years: 

SECTION 10. 37-87-118, Col orado Revi sed Sta tu tes  1973, 

i s  amended t o  read: 

37-87-118. S ta te  eng ineer 's  a u t h o r i t y  over cons t ruc t i on .  

The p r o v i s i o n s  o f  sec t ions  37-87-116 t o  37-87-121 s h a l l  n o t  i n  

any way, manner, o r  degree exempt t h e  sponsor o f  any proposed, 

o r  t h e  owner o f  an e x i s t i n g ,  dam i n  t h i s  s t a t e  from the  

p r o v i s i o n s  o f  law which now r e q u i r e  t h e  approval by the  s t a t e  

engineer o f  p lans  and s p e c i f i c a t i o n s  f o r  a l l  dams having a 

maximum h e i g h t  i n  excess o f  t e n  f e e t  o r  which w i l l  c rea te  a 

r e s e r v o i r  w i t h  a surface-in-excess-of- twenty-acre3 CAPACITY I N  

EXCESS OF FIFTY ACRE-FEET, nor from compliance w i t h  t h e  

present  o r  any f u t u r e  a u t h o r i t y  o f  t h e  s t a t e  engineer over t he  

cons t ruc t i on ,  superv is ion ,  and a d m i n i s t r a t i o n  o f  such dams. 

SECTION 11. A r t i c l e  87 o f  t i t l e  37, Colorado Revised 

Sta tu tes  1973, as amended, i s  amended BY THE ADDITION OF A NEW 
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SECTION t o  read: 

37-87-123. Annual fee - dam inspec t ion  fund. 

(1) (a) Each r e s e r v o i r  o r  dam owner s h a l l  pay an annual fee  

on o r  be fore  December 31, 1983, and on o r  be fore  December 31  

o f  each succeeding year,  based upon the  he igh t  o f  t h e  dam, 

i n c l u d i n g  a l l  enlargements there to ,  s u b s t a n t i a l l y  completed by 

o r  i n  opera t ion  on June 30, 1983, and on June 30 o f  each 

succeeding year. The annual fee s h a l l  be f i f t y  d o l l a r s  p l u s  

one d o l l a r  per  f o o t  o f  he igh t  o f  t h e  dam. 

(b) For purposes o f  t h i s  subsect ion ( I ) ,  "he ight  o f  t he  

dam" means the  v e r t i c a l  d is tance,  t o  the  nearest f o o t ,  from 

the  natura l  bed o f  t he  stream o r  watercourse a t  t he  downstream 

toe  o f  t h e  b a r r i e r ,  as determined by t h e  s t a t e  engineer, o r  

from the  lowest e leva t ion  o f  t he  outs ide  l i m i t  o f  the  b a r r i e r ,  

as determined by t h e  s t a t e  engineer, i f  i t  i s  no t  across a 

stream channel o r  watercourse, t o  the  maximum poss ib le  water 

storage e leva t ion .  

(2 )  A l l  moneys c o l l e c t e d  under subsect ion (1) o f  t h i s  

sec t i on  and sec t i on  37-80-110 (1) (e)  (1) s h a l l  be t ransmi t ted  

t o  t h e  s t a t e  t reasu re r  who s h a l l  c r e d i t  t he  same t o  the  dam 

inspect ion  fund, which fund i s  hereby created. A l l  moneys 

c r e d i t e d  t o  s a i d  fund and a l l  i n t e r e s t  earned on such moneys 

s h a l l  be used f o r  paying t h e  expenses o f  t he  dam sa fe ty  

program as appropr iated by the  general assembly. Any 

unexpended balance remaining i n  the  dam inspec t ion  fund a t  the  

end o f  each f i s c a l  year  s h a l l  remain i n  the  fund and become 



a v a i l a b l e  f o r  app rop r ia t i on  du r ing  the  f o l  lowing f i s c a l  year.  

The c o n t r o l l e r ,  upon p resen ta t i on  o f  vouchers p rope r l y  drawn 

and signed by the  s t a t e  engineer,  o r  an au thor ized employee o f  

the d i v i s i o n  o f  water resources, s h a l l  issue warrants drawn on 

s a i d  fund, i n  accordance w i t h  any app rop r ia t i on  made by the  

general assembly. 

SECTION 12. 37-80-110 (1) (e) ,  Colorado Revised Sta tu tes  

1973, i s  REPEALED AND REENACTED, WITH AMENDMENTS, t o  read: 

37-80-110. Fees c o l  1  ected by s t a t e  engineer. 

(1) (e) (I)For the  examinat ion and approval o f  each se t  o f  

p lans and s p e c i f i c a t i o n s  requ i red  by s e c t i o n  37-87-105, t he  

fees requ i red  are: 

( A )  For the  f i r s t  one thousand d o l l a r s ,  o r  f r a c t i o n  

the reo f ,  o f  est imated cons t ruc t i on  cos t ,  a  fee  o f  one hundred 

do1 l a r s ;  

( B )  For each a d d i t i o n a l  thousand do1 l a r s  o r  f r a c t i o n  

the reo f ,  o f  the  nex t  n ine  thousand d o l l a r s  o f  est imated 

c o n s t r u c t i o n  cos t ,  an a d d i t i o n a l  f ee  o f  twe lve  percent ;  

(C )  For each a d d i t i o n a l  thousand d o l l a r s  o r  f r a c t i o n  

the reo f ,  o f  t he  next  n i n e t y  thousand do1 l a r s  o f  est imated 

cons t ruc t i on  cos t ,  an a d d i t i o n a l  fee  o f  t h ree  and one-half  

percent ;  

(D)  For each a d d i t i o n a l  thousand d o l l a r s  o r  f r a c t i o n  

the reo f ,  o f  the  next  one m i l l  i o n  f o u r  hundred thousand do1 l a r s  

o f  est imated cons t ruc t i on  cos t ,  an a d d i t i o n a l  fee  o f  one 

hundred e ighteen thousandths o f  one percent ;  
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(E) For p r o j e c t s  where a l l  est imated c o n s t r u c t i o n  costs 

a re  i n  excess o f  one m i l l i o n  f i v e  hundred thousand d o l l a r s ,  a 

t o t a l  fee o f  s i x  thousand do1 l a r s  w i l l  be charged. 

(11) I n  no case, however, s h a l l  t he  minimum fee  be l e s s  

than one hundred do1 l a r s  nor t h e  maximum fee more than s i x  

thousand d o l l a r s .  

(111) Requests f o r  p r e l i m i n a r y  rev iew and comment on 

design repo r t s  and p r e l i m i n a r y  drawings s h a l l  be accompanied 

by a  one hundred d o l l a r  fee. Th is  fee  f o r  p r e l i m i n a r y  rev iew 

and comment may be app l i ed  t o  t h e  t o t a l  fee t o  be charged f o r  

t h e  examinat ion and f i l i n g  o f  t he  formal submi t ta l .  

SECTION 13. A r t i c l e  4 o f  t i t l e  10, Colorado Revised 

Sta tu tes  1973, as amended, i s  amended BY THE ADDITION OF THE 

FOLLOWING NEW PARTS t o  read: 

PART 11 

RESERVOIR LIABILITY INSURANCE - JOINT 

UNDERWRITING ASSOCIATION 

10-4-1101. L e g i s l a t i v e  dec la ra t i on .  The purpose o f  t h i s  

p a r t  11 i s  t o  ensure t h e  con t i nu ing  a v a i l a b i l i t y  o f  p r o t e c t i o n  

t o  t h e  people i n  t h i s  s t a t e  by e s t a b l i s h i n g  a  market f o r  

r e s e r v o i r  1  i a b i  1  it y  insurance coverage which would be 

a v a i l a b l e  t o  r e s e r v o i r  owners i n  t h e  event t h a t  such insurance 

i s  n o t  a v a i l a b l e  from t h e  vo lun ta ry  market o r  t he  c o s t  o f  such 

insurance becomes so unreasonably expensive as t o  be 

p r a c t i c a b l y  unavai lable.  It i s  in tended t h a t  t he  nonpro f i t  

j o i n t  underwr i t i ng  assoc ia t i on  c rea ted by t h i s  p a r t  11s h a l l  



operate on a se l f - suppor t i ng  bas i s  and w i t h o u t  subsidy from 

i t s  members. 

10-4-1102. D e f i n i t i o n s .  As used i n  t h i s  p a r t  11, unless 

the  contex t  otherwise requ i  res:  

(1) "Associat ion"  means t h e  j o i n t  underwr i t i ng  

assoc ia t i on  c rea ted pursuant t o  t h i s  p a r t  11. 

(2) "Board" means the  board o f  d i r e c t o r s  o f  the  

assoc ia t ion .  

9 (3) "Net d i r e c t  premi ums" means gross d i r e c t  premi ums 

10 	 w r i t t e n  on a1 1 k inds  o f  d i r e c t  insurance, i n c l u d i n g  accident  

and sickness insurance, except 1 i f e ,  t i t l e ,  surety,  c r e d i t ,  

mortgage guaranty, and ocean marine insurance, l e s s  r e t u r n  

premiums thereon and d iv idends p a i d  o r  c r e d i t e d  t o  

po l i cyho lde rs  on such d i r e c t  business. 

(4) "Reservoi r 1 i a b i  1 it y  insurance" means insurance 

coverage f o r  a r e s e r v o i r  owner's l e g a l  1 i a b i  1 it y  concerning 

damages a r i s i n g  from the  leakage o r  over f low o f  t he  waters o f  

the  r e s e r v o i r  o r  f l oods  caused by the  breaking o f  t he  

embankments o f  such r e s e r v o i r .  

J o i n t  underwr i t i ng  assoc ia t i on  - when 

operat ions commenced - coverage - powers. (1) A n o n p r o f i t  

j o i n t  underwr i t i ng  assoc ia t i on  is hereby created,  c o n s i s t i n g  

o f  a l l  i nsu re rs  who are sub jec t  t o  t he  premium t a x  prov ided 

f o r  i n  sec t i on  10-3-209 and who are  au thor ized t o  w r i t e  and 

25 who are  engaged i n  w r i t i n g ,  a t  any t ime du r ing  the  ex is tence 

26 o f  t he  assoc ia t ion ,  a1 1 k inds  o f  d i r e c t  insurance i n  t h i s  
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s t a t e ,  i n c l u d i n g  acc ident  and sickness insurance, except l i f e ,  

t i t l e ,  sure ty ,  c r e d i t ,  mortgage guaranty,  and ocean marine 

insurance. Every such i n s u r e r  s h a l l  p a r t i c i p a t e  i n  t h e  

assoc ia t i on  as a c o n d i t i o n  o f  i t s  a u t h o r i t y  t o  con t inue t o  

make c o n t r a c t s  o f  such k i n d  o f  insurance i n  t h i s  s ta te .  

(2 )  The purpose o f  t h e  assoc ia t i on  s h a l l  be t o  p rov ide  

f o r  a market f o r  r e s e r v o i r  l i a b i l i t y  insurance on a 

s e l f - s u p p o r t i n g  bas i s  w i t h o u t  subsidy from i t s  members. 

(3)  (a )  The assoc ia t i on  s h a l l  n o t  commence unde rwr i t i ng  

opera t ions  f o r  any r e s e r v o i r  owner u n t i  1  t h e  commissioner, 

a f t e r  n o t i c e  and an o p p o r t u n i t y  f o r  a hear ing,  f i n d s  t h a t  

r e s e r v o i r  l i a b i l i t y  insurance i s  n o t  a v a i l a b l e  o r  as o f  a 

determinable da te  w i l l  n o t  be a v a i l a b l e  f o r  a l l  types o r  

ca tegor ies  o f  r e s e r v o i r s  i n  t h e  vo lun ta ry  market o r  t h a t  t h e  

c o s t  o f  such insurance i s  so unreasonably expensive as t o  be 

p r a c t i c a b l y  unava i lab le .  

(b )  I f  t h e  commissioner determines, a f t e r  n o t i  ce and an 

o p p o r t u n i t y  f o r  a  hear ing,  t h a t  adequate r e s e r v o i r  l i a b i l i t y  

insurance i s  a v a i l a b l e  i n  t h e  vo lun ta ry  market f o r  any 

s p e c i f i c  type  o r  category o f  r e s e r v o i r ,  t h e  a s s o c i a t i  on s h a l l  

thereby cease i t s  unde rwr i t i ng  opera t ions  f o r  such t ype  o r  

category o f  rese rvo i  r. 

(4) (a) The assoc ia t i on  s h a l l ,  pursuant  t o  t he  

p r o v i s i o n s  o f  t h i s  p a r t  11 and the  p l a n  o f  ope ra t i on  w i t h  

respec t  t o  r e s e r v o i r  l i a b i l i t y  insurance,  have the  power on 

bc!lw l l o t it.:, memtwruo: 



(I)To issue, o r  cause t o  be issued, p o l i c i e s  o f  

reservo ir l i, j t )  i l i 1.y insur i~nce,  i tic 1 ud i l y  Iiab i 1 i t y  coverages 

norma l ly i I iI t I ttwrc! t,o , 1.0 ow~wrsof rosclrvo i r s  i1) the? 

s t a t e ,  s u b j e c l  t o  the l i m i t s  s p e c i f i e d  i n  the  p l a n  o f  

opera t ion  b u t  n o t  t o  exceed f i f t y  thousand d o l l a r s  f o r  each 

c la imant  under one p o l i c y  and one m i l l i o n  d o l l a r s  f o r  a l l  

c la imants under one po l  i c y  i n  any one year ;  

(11) To underwr i te  such insurance; 

(111) To a d j u s t  and pay losses w i t h  respect  there to ;  and 

( I V )  To cede reinsurance. 

(b) The assoc ia t i on  may c o n t r a c t  w i t h  one o r  more 

s e r v i c i n g  c a r r i e r s  t o  perform any o r  a l l  o f  t he  d u t i e s  o f  t he  

assoc ia t ion .  

10-4-1104. Board o f  d i r e c t o r s .  (1) The assoc ia t i on  

s h a l l  be governed by a  board o f  t e n  d i r e c t o r s ,  t o  be se lec ted  

on o r  be fore  October 1, 1983, i n  t he  f o l l o w i n g  manner: 

(a) F i ve  d i r e c t o r s  s h a l l  be e lec ted  annual ly  by 

cumulat ive v o t i n g  by the  members o f  t h e  assoc ia t ion ,  whose 

votes i n  such e l e c t i o n  s h a l l  be weighted i n  accordance w i t h  

each member's n e t  d i r e c t  premiums w r i t t e n  du r ing  the  preceding 

calendar year .  The f i v e  d i r e c t o r s  serv ing  on the  board s h a l l  

be e lec ted  a t  a  meeting o f  the  assoc ia t i on  he ld  a t  a  t ime and 

p lace designated by the  commissioner. 

(b) One d i r e c t o r  s h a l l  be t h e  s t a t e  engineer,  ex 

o f f i c i o .  

( c )  Four d i r e c t o r s  s h a l l  be appointed annual l y  by the  
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execut ive  d i r e c t o r  o f  the  department o f  na tu ra l  resources i n  

accordance w i t h  the  f o l  low ing s p e c i f i c a t i o n s :  

(I)Two d i r e c t o r s  s h a l l  be representa t ives  o f  r e s e r v o i r  

owners i n  t h i s  s ta te .  

(11) Two d i r e c t o r s  who are  n o t  representa t ives  of 

r e s e r v o i r  owners s h a l l  be se lec ted  from the  p u b l i c  a t  la rge .  

(2) The d i r e c t o r s  s h a l l  rece ive  no compensation b u t  may 

rece ive  a  pe r  diem subsistence a1 lowance pursuant t o  t he  

p rov i s ions  o f  the  p l a n  o f  operat ion.  

10-4-1105. Plan o f  operat ion.  (1) The board s h a l l  , 

a f t e r  consul t a t i o n  w i t h  the  members o f  t he  assoc ia t ion ,  

representa t ives  o f  the  pub1 i c y  and o the r  a f f e c t e d  i n d i v i d u a l s  

and organ iza t ions ,  submit t o  t h e  commissioner a  proposed p l a n  

o f  opera t ion  cons i s ten t  w i t h  the  p rov i s ions  o f  t h i s  p a r t  11. 

(2) The p l a n  o f  opera t ion  s h a l l  p rov ide  f o r  economic, 

f a i r ,  and nond iscr iminatory  a d m i n i s t r a t i o n  and f o r  t he  prompt 

and e f f i c i e n t  p r o v i s i o n  o f  r e s e r v o i r  l i a b i l i t y  insurance and 

s h a l l  con ta in  o the r  p rov i s ions ,  i nc lud ing ,  b u t  no t  l i m i t e d  to ,  

a  p r e l i m i n a r y  un i fo rm assessment o f  a1 1  members ( n o t  t o  exceed 

two hundred d o l l a r s )  f o r  t he  i n i t i a l  expenses necessary t o  

commence operat ions,  t h e  es tab l ishment o f  necessary 

f a c i l i t i e s ,  t he  management o f  t h e  assoc ia t ion ,  a p r o  r a t a  

assessment o f  members t o  de f ray  losses and expenses, any 

reasonable and o b j e c t i v e  underwr i t i ng  standards, t he  cession 

o f  reinsurance, any appointments o f  s e r v i c i n g  c a r r i e r s  o r  

o the r  s e r v i c i n g  arrangements, and the  procedures f o r  



determining the amounts of insurance to be provided by the 


associati on. 


(3) The plan of operation shall be subject to the 


approval of the commissioner. If the commissioner disapproves 


a1 1 or any part of the proposed plan of operation, the board 


shall submit for review, within fifteen days, an appropriate 


revised plan of operation or part thereof. If the board fails 


to do so, the commissioner shall promulgate a plan of 


operation or part thereof, as the case may be. The plan of 


operation approved or promulgated by the commissioner shall 

become effective and operational upon order of the 

commissioner. 

(4) Amendments to the plan of operation may be made by 


the board, subject to the approval of the commissioner. 


10-4-1106. Pol icy forms and rates - nonprofit and 

self-supporting basis. (1) All policies issued by the 

association shall be written on an occurrence basis and shall 

provide for a continuous period of coverage, beginning with 

their respective effective dates and terminating as provided 

in the provisions of the policies, and all such policies shall 

be subject to the provisions of this part 11. Such policies 

shall be subject to the group retrospective rating plan and 

the stabilization reserve fund authorized by this part 11. No 

policy form shall be used by the association unless it has 

been filed with the commissioner and he has approved it or 

thirty days have elapsed and he has not disapproved it as 
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mis lead ing  o r  v i o l a t i v e  o f  p u b l i c  p o l i c y .  

(2) The ra tes ,  r a t i n g  p lans,  r a t i n g  r u l e s ,  and r a t i n g  

c l a s s i f i c a t i o n s  app l i cab le  t o  the  insurance w r i t t e n  by the  

assoc ia t i on  and s t a t i s t i c s  r e l a t i n g  t h e r e t o  s h a l l  be sub jec t  

t o  p a r t  4 o f  t h i s  a r t i c l e ,  g i v i n g  due cons idera t ion  t o  the  

pas t  and prospect ive  l oss  and expense experience f o r  r e s e r v o i r  

l i a b i l i t y  insurance w r i t t e n  and t o  be w r i t t e n  i n  t h i s  s ta te ,  

any t rends i n  t h e  frequency and s e v e r i t y  o f  losses, t he  

investment income o f  t he  assoc ia t ion ,  and such o ther  

i n fo rma t ion  as t h e  commissioner may requ i re .  The ra tes ,  

r a t i n g  p lans,  r a t i n g  r u l e s ,  and r a t i n g  c l a s s i f i c a t i o n s  

promulgated by t h e  assoc ia t i on  s h a l l  g i v e  as much weight  as 

p o s s i b l e  t o  reservo i  r 1  i a b i  1  it y  experience w i t h i n  t h i s  s ta te .  

A l l  r a tes  s h a l l  be on an a c t u a r i a l  l y  sound bas i s ,  g i v i n g  due 

cons idera t ion  t o  the  group r e t r o s p e c t i v e  r a t i n g  (J tan and the 

s t a b i  1  iz a t i o n  reserve fund, and s h a l l  be c a l c u l a t e d  t o  be 

se l f - suppor t i ng .  The commissioner s h a l l  take  a l l  appropr ia te  

steps t o  make a v a i l a b l e  t o  the  assoc ia t i on  t h e  l oss  and 

expense experience o f  i nsu re rs  p r e v i o u s l y  w r i t i n g  r e s e r v o i r  

1  i a b i  1  it y  insurance i n  t h i s  s ta te .  

(3) A l l  p o l i c i e s  issued by t h e  assoc ia t i on  s h a l l  be 

sub jec t  t o  a  n o n p r o f i t  group r e t r o s p e c t i v e  r a t i n g  p lan ,  t o  be 

approved by the  commissioner, under which t h e  f i n a l  premium 

f o r  a l l  po l  i cyho lders  o f  t h e  assoc ia t ion ,  as a group, wi l l be 

equal t o  t he  admin is t r 'd t i ve  expenses, lw,s d r ~ l l o s s  adjuslment 

expenses, and laxcls, IJ I us a reasolldb If? a 1 1 owancf! f o r  



c o n t i  nyenc i e s  and s e r v i c  ing. P o l  icyholders s h a l l  be g iven  

t u I I crsedi t f o r  a l I invr?!, t~nent. inconle, n e t  expenses, and a  

rei lsonahle marlagemerit f ee  on p o l  icyho l der-suppl ied funds. 1  he 

standard premium (be fore  r e t r o s p e c t i v e  adjustment) f o r  each 

p o l i c y  issued by t h e  a s s o c i a t i o n  s h a l l  be es tab l i shed  f o r  

p o r t i o n s  o f  t he  p o l i c y  p e r i o d  c o i n c i d i n g  w i t h  t h e  

a s s o c i a t i o n ' s  f i s c a l  year  on t h e  bas is  of t h e  a s s o c i a t i o n ' s  

ra tes ,  r a t i n g  p lans,  r a t i n g  r u l e s ,  and r a t i n g  c l a s s i f i c a t i o n s  

then i n  e f f e c t .  The maximum f i n a l  premium f o r  a l l  

po l i cyho lde rs  o f  t he  assoc ia t i on ,  as a  group, s h a l l  be l i m i t e d  

;is ~ ~ r o v i d e di n  s e c t i o n  10-4-1107 (4) .  Since t h e  business o f  

the a s s o c i ~ t i o n  i s  sub jec t  t o  t h e  t i o n p r o f i t  group 

r e t r o s p e c t i v e  r a t i n g  p l a n  requ i red  by t h i  s  subsect ion (3),  

t he re  s h a l l  be a  presumption t h a t  t he  r a t e s  f i l e d  and premiums 

f o r  t h e  business o f  t h e  assoc ia t i on  a re  n o t  unreasonable o r  

excessive. 

10-4-1107. S tab i  1  i z a t i o n  reserve fund. (1) There i s  

hereby c rea ted  a s t a b i l i z a t i o n  reserve  fund, t o  be 

adminis tered by t h e  board. The board s h a l l  n o t  be sub jec t  t o  

any personal l i a b i l i t y  o r  a c c o u n t a b i l i t y  w i t h  respect  t o  t he  

a d m i n i s t r a t i o n  o f  t he  fund f o r  a c t i o n s  taken i n  good f a i t h .  

(2) Each p o l i c y h o l d e r  s h a l l  pay t o  t he  assoc ia t i on  a 

s t a b i l i z a t i o n  reserve fund charge equal t o  o n e - t h i r d  o f  each 

premium payment due f o r  insurance through t h e  assoc ia t ion .  

Such charge s h a l l  be separa te ly  s t a t e d  i n  t h e  p o l i c y  and s h a l l  

be payable w i t h  each premium payment due. The assoc ia t i on  
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s h a l l  cancel t h e  p o l  i c y  o f  any p o l i c y h o l d e r  who f a i l s  t o  pay 

the  s tab i  1  iz a t i o n  reserve fund charge. 

(3) The assoc ia t i on  s h a l l  prompt ly  pay t o  the  t r u s t e e  o f  

t he  fund se lec ted  pursuant t o  subsect ion (4) o f  t h i s  sec t i on  

a l l  s t a b i l i z a t i o n  reserve fund charges which i t  c o l l e c t s  from 

i t s  po l i cyho lde rs  and any r e t r o s p e c t i v e  premium refunds 

payable under the  group r e t r o s p e c t i v e  r a t i n g  p l a n  au thor ized 

by t h i s  p a r t  11. 

(4) A l l  moneys rece ived by the  fund s h a l l  be h e l d  i n  

t r u s t  by a  corpora te  t r u s t e e  se lec ted  by the  board. The 

corpora te  t r u s t e e  may i n v e s t  t he  moneys h e l d  i n  t r u s t ,  sub jec t  

t o  t he  approval o f  t h e  board. A1 1  investment income s h a l l  be 

c r e d i t e d  t o  the  fund. A1 1  the  expenses of  a d m i n i s t r a t i o n  o f  

t he  fund s h a l l  be charged aga ins t  the  fund. Lxcept as 

prov ided i n  t h i s  subsect ion (4), t he  moneys h e l d  i n  t r u s t  

s h a l l  be used s o l e l y  f o r  the  purpose o f  d ischarging,  when due, 

any r e t r o s p e c t i v e  premium charges payable by t h e  po l i cyho lde rs  

o f  t h e  assoc ia t i on  under t h e  group r e t r o s p e c t i v e  r a t i n g  p l a n  

au thor ized by t h i s  p a r t  11. Payment o f  r e t r o s p e c t i v e  premium 

charges s h a l l  be made by t h e  board upon c e r t i f i c a t i o n  by the  

assoc ia t i on  o f  t he  amount due. I f  a l l  moneys accru ing  t o  the  

fund are  f i n a l l y  exhausted i n  payment o f  r e t r o s p e c t i v e  premium 

charges, a l l  t he  l i a b i l i t i e s  and o b l i g a t i o n s  o f  t h e  

assoc ia t i on ' s  po l i cyho lde rs  w i t h  respect  t o  t he  payment o f  

r e t r o s p e c t i v e  premium charges s h a l l  thereupon te rminate  and 

s h a l l  be conc lus i ve l y  presumed t o  have been discharged. Any 



moneys remaining i n  the fund a f t e r  a l l  such re t rospec t i ve  

~ ~ r e m i u n ~  been p a i d  shal 1 be rbeturrred t o  thecharge5 have 

po l  icyholders under procedures au thor ized by the board. 

10-4-1108. P a r t i c i p a t i o n  o f  assoc ia t i on  members -

assessments - methods o f  recoupment. (1) A l l  members o f  t he  

assoc ia t i on  s h a l l  c o n t r i b u t e  t o  the  f i n a n c i a l  requirements o f  

t he  assoc ia t i on  i n  t he  p r o p o r t i o n  t h a t  t h e  n e t  d i r e c t  premiums 

w r i t t e n  by each such member (exc lud ing  t h a t  p o r t i o n  o f  

premiums a t t r i b u t a b l e  t o  the  ope ra t i on  o f  t h e  assoc ia t ion)  

du r ing  the  preceding ca lendar year  bear t o  the  aggregate n e t  

d i  r e c t  premi ums w r i tten i n  t h i s  s t a t e  by a l l  members o f  t he  

assoc ia t ion .  Each member's p a r t i c i p a t i o n  i n  t he  assoc ia t i on  

s h a l l  be determined annual ly  on the  bas i s  o f  such n e t  d i r e c t  

premi ums w r i t t e n  du r ing  the  preceding calendar year,  as 

repor ted  i n  t h e  annual statements and o ther  repo r t s  f i l e d  by 

such member w i t h  t h e  commissioner. 

(2) I n  the  event t h a t  s u f f i c i e n t  funds are  n o t  a v a i l a b l e  

f o r  t he  sound f i n a n c i a l  opera t ion  o f  t he  assoc ia t ion ,  t he  

board s h a l l  determine t h e  amount o f  a d d i t i o n a l  funds necessary 

f o r  t he  sound f i n a n c i a l  opera t ion  o f  t h e  assoc ia t i on  and s h a l l  

assess the  members o f  t he  assoc ia t i on  on the  bas is  o f  t h e i r  

p a r t i c i p a t i o n  i n  t he  assoc ia t i on  as prov ided i n  t h i s  sect ion.  

Each member s h a l l  be n o t i f i e d  o f  t he  assessment n o t  l a t e r  than 

s i x t y  days be fore  i t  i s  due. I f  the  immediate f u l l  payment of 

the  assessment would p lace any member i n  noncompliance w i t h  

t h e  f i n a n c i a l  requirements o f  t h i s  t i t l e ,  such member may 
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p e t i t i o n  t h e  commissioner t o  de fer ,  i n  whole o r  i n  p a r t ,  i t s  

assessment then due. Any such assessment s h a l l  be sub jec t  t o  

recoupment by such member, as p rov ided i n  subsect ion (3) o f  

t h i s  sec t i on .  

(3) The recoupment of any assessments p a i d  t o  t h e  

assoc ia t i on  by i t s  members pursuant  t o  t h e  p rov i s i ons  o f  t h i s  

sec t i on  shal l be accompl ished accord ing t o  t h e  f o l l o w i n g  

procedure: 

(a) The assoc ia t i on  sha 11 c e r t i f y  t o  t h e  board the  

amounts o f  any assessments and s h a l l  reimburse each member 

from t h e  funds rece ived from t h  e  s t a b i l i z a t i o n  reserve fund on 

t h e  bas i s  o f  i t s  p a r t i c i p a t i o n  i n  t h e  assoc ia t ion .  

(b) A f t e r  t h e  s t a b i l i z a t i o n  reserve fund has been 

exhausted i n  payment o f  t h e  maximum f i n a l  premium f o r  a l l  

p o l  i c y h o l  ders o f  t h e  assoc ia t i on ,  as p rov ided i n  s e c t i o n  

10-4-1107 (4),  t h e  assoc ia t i on  s h a l l  c e r t i f y  t o  t h e  

commissioner t he  amount o f  any assessments, o r  p o r t i o n s  

thereo f ,  f o r  which members have n o t  been reimbursed as 

p rov ided i n  paragraph (a) o f  t h i s  subsect ion (3). The 

assoc ia t i on  s h a l l  amend t h e  amount o f  i t s  c e r t i f i c a t i o n  o f  

d e f i c i t  t o  t h e  commissioner as t h e  values o f  i t s  i n c u r r e d  

1  osses become f ina l ized and f u r t h e r  assessment o f  members is 

requ i red .  A f t e r  t h e  c e r t i f i c a t i o n  o f  d e f i c i t  has been f i l e d  

w i t h  t h e  commissioner, each member may deduct f rom t h e  amount 

o f  i t s  premium t a x  a t t r i b u t a b l e  t o  n e t  d i r e c t  premiums which 

would otherwise bc t l~re u ~ l d e r  t he  prov is io r ls  o f  sec t i on  



10-3-209 an amount equal t o  t h e  assessments p a i d  by i t  which 

have n o t  otherwise been recouped as prov ided i n  t h i s  sec t ion .  

The premium tax deduct ion prov ided by t h i s  subsect ion (3) 

s h a l l  n o t  be i n  any ca lendar  year  g rea te r  than f i f t y  percent  

o f  t h e  premium t a x  a t t r i b u t a b l e  t o  n e t  d i r e c t  premiums which 

would have been due w i t h o u t  such deduct ions. Any p o r t i o n  o f  

any member's assessment o r  assessments i n  excess o f  such 

deduct ion f o r  any year  may be taken as a deduct ion i n  

subsequent years. 

(4) Any funds remaining i n  t h e  assoc ia t i on  upon 

cessat ion  o f  the  opera t ions  o f  t he  assoc ia t ion ,  a f t e r  a1 1  

losses and expenses o f  t he  assoc ia t i on  have been p a i d  o r  

p rov ided f o r ,  s h a l l  r e v e r t  t o  t h e  s t a t e  general  fund t o  t h e  

e x t e n t  o f  any premium t a x  deduct ions taken by members, as 

p rov ided i n  paragraph (b) o f  subsect ion (3) o f  t h i s  sec t ion .  

10-4-1109. Appeals and j u d i c i a l  review. (1) Any 

a p p l i c a n t  f o r  membership i n  t he  assoc ia t i on ,  o r  i t s  

rep resen ta t i ve ,  any person insured  pursuant  t o  t h i s  p a r t  11o r  

h i s  rep resen ta t i ve ,  o r  any a f f e c t e d  i n s u r e r  may appeal t o  t he  

commissioner w i t h i n  t h i r t y  days a f t e r  any r u l i n g ,  a c t i o n ,  o r  

d e c i s i o n  by o r  on beha l f  o f  t he  assoc ia t i on  w i t h  respec t  t o  

those i tems which t h e  p l a n  o f  ope ra t i on  de f ines  as appealable 

mat ters.  

(2) A1 1  o rders  o f  t h e  commissioner made pursuant  t o  t h i s  

p a r t  11 s h a l l  be sub jec t  t o  j u d i c i a l  rev iew,  as p rov ided i n  

s e c t i o n  24-4-106, C .  R. S. 1973; except t h a t ,  no tw i ths tand ing  
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any other provision of law, proceedings for review shall act 


as a stay of the enforcement of any order or decision of the 


commissioner disapproving or ordering the withdrawal, 


adjustment, or termination of the effectiveness of any rate 


fi1 ing made by or on behalf of the association on the ground 


that the rates or premiums for the business of the association 


are unreasonable or excessive, and the association may 


continue to charge rates pursuant to such filing pending the 


final order of the court. 


10-4-1110. Annual statements. The association shall 

file in the office of the commissioner annually, on or before 

March 1, a statement containing information with respect to 

its transactions, condition, operations, and affairs during 

the preceding year. Such statement shall contain such matters 

and information as are prescribed by the commissioner and 

shall be in such form as is approved by the commissioner. The 

commissioner may, at any time, require the association to 

furnish additional information with respect to its 

transactions, its condition, or any matter connected therewith 

considered to be material and of assistance in evaluating the 

scope, operation, and experience of the association. 

10-4-1111. Examinations. The commissioner shall make an 


examination into the affairs of the association at least 


annually. Such examination shall be conducted and the report 


thereon filed in the manner prescribed in section 10-1-110. 


10-4-1112. Privi leyed communications. There shall be no 




l i a b i l i t y  on the p a r t  o f ,  and no c i v i l  s u i t  f o r  damages s h a l l  

a r i s e  aga ins t ,  t he  assoc ia t i on ,  l h e  commissioner o r  any o f  h i s  

au thor ized  rep resen ta t i ves ,  o r  any o the r  person o r  

o r g a n i z a t i o n  f o r  any statements made i n  good f a i t h  by any o f  

them du r ing  any proceedings o r  concern ing any mat ters w i t h i n  

the  scope o f  t h i s  p a r t  11. 

10-4-1113. Tax exemption. The assoc ia t i on  s h a l l  be 

exempt from the  payment o f  a11 fees and a1 1  taxes l e v i e d  by 

t h i s  s t a t e  o r  any o f  i t s  p o l i ti c a l  subd iv is ions ,  except ad 

valorem taxes l e v i e d  on r e a l  o r  personal p roper ty .  

PART 12 

RESERVOIR L IABIL I IY  EXIRAORDINARY 

LOSS FUND 

10-4-1201. D e f i n i t i o n s .  As used i n  t h i s  p a r t  12, unless 

t h e  con tex t  o therwise requ i  res:  

(1) "Commissioner" means t h e  commissioner o f  insurance. 

(2) "Fund" means t h e  rese rvo i  r 1  i a b i  1  it y  ex t rao rd ina ry  

l o s s  fund c rea ted  pursuant  t o  t h i s  p a r t  12. 

(3) "Speci a1 committee" means a  committee composed of 

t he  commissioner, t h e  s t a t e  a u d i t o r ,  and t h e  execut ive  

d i r e c t o r  o f  t he  department o f  n a t u r a l  resources. 

10-4-1202. Crea t ion  o f  fund upon f i n d i n g  coverage 

unavai 1  able.  (1) The r e s e r v o i r  1  i a b i  1  it y  e x t r a o r d i  nary l oss  

fund prov ided f o r  i n  t h i s  p a r t  12 may no t  be c rea ted  u n t i l  t he  

spec ia l  committee, a f t e r  n o t i c e  and an oppo r tun i t y  f o r  a  

hear ing,  f i n d s  t h a t ,  i n  t h e  foreseeable f u t u r e ,  t h e  coverage 
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t o  be prov ided by t h e  fund w i l l  n o t  be a v a i l a b l e  i n  t he  

vo lun ta ry  market o r  t h e  c o s t  o f  such coverage w i l l  be so 

unreasonably expensive as t o  be p r a c t i c a b l y  unava i lab le .  

(2)  It i s  t h e  du ty  o f  t h e  commissioner t o  determine, 

a f t e r  c o n s u l t a t i o n  w i t h  p r i v a t e  i nsu re rs ,  whether a meeting o f  

t h e  spec ia l  committee should be h e l d  t o  determine whether t he  

cond i t i ons  s p e c i f i e d  i n  subsect ion (1) o f  t h i s  s e c t i o n  f o r  t he  

c r e a t i o n  o f  t h e  fund have been met. Noth ing i n  t h i s  

subsect ion (2) s h a l l  be construed t o  p r o h i b i t  t h e  spec ia l  

committee from meeting a t  t he  request  o f  any member o f  t he  

spec ia l  committee o r  a t  t h e  request  o f  any person o r  group o f  

persons who a l l eges  t h a t  t h e  u n a v a i l a b i l i t y  o f  r e s e r v o i r  

1 i a b i l i t y  insurance coverage t o  be prov ided by t h e  fund 

warrants t h e  c r e a t i o n  o f  t h e  fund. 

10-4-1203. Coverage f o r  l i a b i l i t y  i n  excess o f  bas ic  

coverage - fund t o  be c rea ted  - purpose. ( I )  Every r e s e r v o i r  

owner who e l e c t s  t o  be covered by t h e  fund must f i r s t  o b t a i n  

rese rvo i r 1iab i  1 it y  insurance i n  t he  amount o f  f if t y  thousand 

d o l l a r s  per  occurrence and one m i l l i o n  d o l l a r s  pe r  annual 

aggregate, known i n  t h i s  p a r t  12 as "bas ic  coverage". 

(2) No i n s u r e r  p r o v i d i n g  r e s e r v o i r  l i a b i l i t y  insurance 

t o  a r e s e r v o i r  owner who i s  covered by t h e  fund pursuant  t o  

the  p r o v i s i o n s  o f  subsect ion (1) o f  t h i s  s e c t i o n  s h a l l  be 

l i a b l e  f o r  payment o f  any c l a i m  aga ins t  such r e s e r v o i r  owner 

f o r  any l oss  o r  dama!.jc?r, awarded .in excess o f  f i f t y  lhousantl 

do 1 1 a r s  per  occurrence and one m i  I 1 ion do l la r s  per  annual 



aggregate. 

(3 )  A f t e r  t h e  spec ia l  committee makes t h e  f i n d i n g s  

requ i red  by s e c t i o n  10-4-1202, t h e r e  s h a l l  be c rea ted  a 

r e s e r v o i r  l i a b i l i t y  ex t rao rd ina ry  l o s s  fund f o r  t h e  purpose o f  

pay ing t h a t  p o r t i o n  o f  any l o s s  o r  damages aga ins t  a 

p a r t i c i p a t i n g  r e s e r v o i r  owner o c c u r r i n g  a f t e r  t h e  issuance o f  

r e s e r v o i r  l i a b i l i t y  insurance from t h e  fund and which exceeds 

t h e  bas ic  coverage insurance b u t  n o t  more than one hundred 

thousand d o l l a r s  f o r  each occurrence and t e n  m i l l i o n  d o l l a r s  

pe r  annual aggregate on each p o l i c y .  

10-4-1204. Annual surcharge t o  be l e v i e d  - n o n l i a b i l i t y  

o f  t h e  s ta te .  The fund s h a l l  be funded by t h e  l e v y i n g  o f  an 

annual surcharge on a l l  r e s e r v o i r  owners covered by t h e  fund. 

The surcharge s h a l l  be determined by the  commissioner based 

upon a c t u a r i a l  p r i n c i p l e s .  The fund and a l l  income from t h e  

investment o f  i t s  moneys s h a l l  be h e l d  i n  t r u s t ,  deposi ted i n  

a separate account, and i nves ted  and re inves ted  by t h e  

commissioner and s h a l l  n o t  become a  p a r t  o f  t h e  general  fund 

o f  t h e  s t a t e .  I f  the  t o t a l  fund exceeds t h e  sum o f  

twen ty - f i ve  m i l l i o n  d o l l a r s  a t  t h e  end o f  any ca lendar  year  

a f t e r  t h e  payment o f  a l l  c la ims and expenses, i n c l u d i n g  t h e  

r e l a t e d  expenses o f  ope ra t i on  o f  t h e  o f f i c e  o f  t h e  

commissioner, t he  commissioner s h a l l  reduce the  surcharge 

prov ided i n  t h i s  s e c t i o n  i n  o rder  t o  ma in ta in  t h e  fund a t  an 

approximate l e v e l  o f  twen ty - f i ve  m i 11 i o n  do1 l a r s .  A1 1  c la ims 

which become f i n a l  d u r i n g  t h e  year  s h a l l  be computed on 
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December 3 1  o f  s a i d  year .  A l l  such c la ims s h a l l  be p a i d  

w i t h i n  two weeks t h e r e a f t e r .  I f  t h e  fund would be exhausted 

by t h e  payment i n  f u l l  o f  a l l  c la ims a l lowed du r i ng  any 

calendar  year ,  t h e  amount p a i d  t o  each c la imant  s h a l l  be 

p rora ted .  Any amounts due and unpaid s h a l l  be p a i d  i n  t h e  

f o l l o w i n g  calendar  year .  The annual surcharge and any income 

r e a l  i z e d  by investment o r  re investment  s h a l l  c o n s t i t u t e  t h e  

so le  and exc lus i ve  sources o f  fund ing  f o r  t h e  fund. No c la ims 

o r  expenses aga ins t  t he  fund s h a l l  be deemed t o  c o n s t i t u t e  a 

debt  o f  t h e  s t a t e  o r  a charge aga ins t  t he  general  fund o f  t h e  

s ta te .  The commissioner s h a l l  promulgate r u l e s  and 

regu la t i ons  c o n s i s t e n t  w i t h  t h i s  s e c t i o n  regard ing  t h e  

establ ishment  o f  t h e  fund and the  l evy ing ,  payment, and 

c o l l e c t i o n  o f  t h e  surcharges. 

10-4-1205. Commissioner t o  admin is te r  fund - defense and 

se t t lement  o f  c laims. (1) The fund s h a l l  be adminis tered by 

the  commissioner. Upon t h e  acceptance o f  a r e s e r v o i r  owner 

f o r  coverage under t he  fund, t h e  commissioner s h a l l  n o t i f y  t h e  

bas i c  coverage insurance c a r r i e r  t h a t  t he  i nsu red  has ob ta ined 

excess insurance coverage under t h e  fund. 

(2) The bas ic  coverage insurance c a r r i e r  s h a l l  prompt ly  

n o t i f y  t h e  commissioner o f  any case f o r  which i t reasonably 

be l i eves  t h a t  t he  va lue o f  t h e  c l a i m  exceeds t h e  bas ic  

i n s u r e r ' s  coverage. F a i l u r e  t o  so n o t i f y  t h e  commissioner 

s h a l l  make t h e  bas i c  coverage insurance c a r r i e r  respons i b l e  

f o r  t he  payment o f  t h e  e n t i r e  coverage o f  t he  fund, i f  t he  



fund has been p r e j u d i c e d  by t h e  f a i l u r e  o f  no t i ce .  

(3) The bas i c  coverage insurance c a r r i e r  s h a l l  , a t  a1 1  

t imes,  be respons ib le  f o r  p r o v i d i n g  a  defense f o r  t he  insured  

r e s e r v o i r  owner. I n  such instances where t h e  commissioner has 

been n o t i f i e d  i n  accordance w i t h  subsect ion (2) o f  t h i s  

sec t ion ,  t h e  commissioner may, a t  h i s  option,. j o i n  i n  t h e  

defense and be represented by counsel. 

(4)  I n  t h e  event  t h a t  t h e  bas i c  coverage insurance 

c a r r i e r  en ters  i n t o  a  se t t lement  w i t h  t h e  c la imant  t o  t he  f u l l  

e x t e n t  of i t s  1  i a b i l  i t y  as p rov ided i n  t h i s  p a r t  12, i t  may 

o b t a i n  a  re lease from t h e  c la iman t  t o  t he  e x t e n t  o f  i t s  

payment, which payment s h a l l  have no e f f e c t  upon any excess 

c l a i m  aga ins t  t he  fund. 

(5) The commissioner i s  au tho r i zed  t o  defend, l i t i g a t e ,  

s e t t l e ,  o r  compromise any c l a i m  i n  excess o f  t h e  bas i c  

coverage prov ided f o r  i n  t h i s  p a r t  12. 

(6) Noth ing i n  t h i s  p a r t  12 s h a l l  p rec lude t h e  

commissioner from a d j u s t i n g  o r  paying f o r  t h e  adjustment o f  

c la ims.  

(7) The commissioner i s  au tho r i zed  t o  purchase, on 

beha l f  o f  t he  fund, such insurance o r  re insurance as i s  

necessary t o  preserve t h e  fund. 

10-4-1206. Determi n a t i o n  o f  adequacy o f  surcharge. 

Determinat ion o f  t he  adequacy o f  t h e  surcharge i s  t o  be based 

on the  reasonably a n t i c i p a t e d  payment o f  c la ims and o the r  

expenses o f  t h e  fund d u r i n g  t h e  p e r i o d  f o r  which the  surcharge 
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i s  made. The surcharge s h a l l  be assessed aga ins t  each 

r e s e r v o i r  owner p a r t i c i p a t i n g  i n  the  fund a t  the  t ime the  

surcharge i s  made. 

10-4-1207. Power t o  adopt r u l e s  and regu la t ions .  The 

commissioner may adopt reasonable and necessary r u l e s  and 

regu la t i ons  n o t  i ncons i s ten t  w i t h  the  i n t e n t  o f  t h i s  p a r t  12 

t o  c a r r y  o u t  t he  ob jec t i ves  o f  t h i s  p a r t  12. 

10-4-1208. Status o f  the  fund - studies.  (1) The 

s ta tus  o f  the  fund s h a l l  be repor ted  by the  commissioner t o  

the  general assembly annual ly ,  and the  r e p o r t  s h a l l  inc lude 

the  t o t a l  amount o f  surcharges co l l ec ted ,  the  t o t a l  amount o f  

c la ims p a i d  and expenses i ncu r red  therewi th ,  the  t o t a l  amount 

o f  reserve s e t  as ide f o r  f u t u r e  c la ims,  the  na ture  and 

substance o f  each c la im,  the  date and p lace i n  which each 

c l a i m  arose, the  d i s p o s i t i o n  o f  each c l a i m  disposed o f  by 

judgment o f  cour t ,  set t lement ,  o r  any o the r  means, and such 

a d d i t i o n a l  i n fo rma t ion  as deemed necessary. 

(2) The commissioner s h a l l  conduct s tud ies  and rev iew 

insureds '  records f o r  the  purpose o f  determin ing the  causes o f  

c la ims and s h a l l  make recommendations f o r  l e g i s l a t i v e ,  

regu la to ry  , and o ther  changes necessary t o  reduce such c la ims.  

SECTION 14. P a r t  1 o f  a r t i c l e  4  o f  t i t l e  10, Colorado 

Revised Sta tu tes  1973, as amended, i s  amended BY THE ADDITION 

OF THE FOLLOWING NEW SECTIONS t o  read: 

10-4-112. Cance l la t ion  o f  r e s e r v o i r  l i a b i l i t y  p o l i c i e s .  

(1) A n o t i c e  o f  c a n c e l l a t i o n  o f  a  r e s e r v o i r  l i a b i l i t y  p o l i c y  



s h a l l  be v a l i d  on l y  i f  i t  i s  based on: 

(a) Nonpayment o f  premiums; o r  

(b) The i nsu red ' s  knowingly making a  f a l s e  statement on 

the  a p p l i c a t i o n  f o r  insurance. 

(2) This  sec t i on  s h a l l  n o t  app ly  t o  any p o l i c y  o r  

coverage which has been i n  e f f e c t  l e s s  than s i x t y  days a t  t he  

t ime t h e  n o t i c e  o f  c a n c e l l a t i o n  i s  ma i led  o r  de l i ve red  by the  

i nsu re r ,  unless i t , i s  a  renewal p o l i c y .  

(3) This  sec t i on  shal l n o t  app ly  t o  the  nonrenewal o f  a  

p o l i c y .  

10-4-113. Not ice  o f  c a n c e l l a t i o n  o f  r e s e r v o i r  l i a b i l i t y  

p o l i c i e s .  (1) No n o t i c e  o f  t h e  c a n c e l l a t i o n  o f  a  p o l i c y  t o  

which sec t i on  10-4-112 app l i es  s h a l l  be v a l i d  unless such 

n o t i c e  i s  ma i led  o r  d e l i v e r e d  by t h e  i n s u r e r  t o  t he  named 

insured a t  l e a s t  s i x t y  days p r i o r  t o  t he  e f f e c t i v e  date o f  the  

c a n c e l l a t i o n ;  however, where the  c a n c e l l a t i o n  i s  f o r  

nonpayment o f  premium, a t  l e a s t  t e n  days' n o t i c e  o f  t h e  

cancel l a t i  on accompanied by the  reasons t h e r e f o r  s h a l l  be 

s u f f i c i e n t .  Unless t h e  reasons o f  t he  company are  inc luded i n  

the  n o t i c e  o f  cance l l a t i on ,  t he  n o t i c e  o f  cancel l a t i o n  s h a l l  

s t a t e  o r  be accompanied by a statement t h a t ,  upon w r i t t e n  

request  o f  t he  named insured mai led  o r  de l i ve red  t o  the  

i n s u r e r  no t  l e s s  than f i f t e e n  days p r i o r  t o  t h e  e f f e c t i v e  date 

o f  t h e  cancel l a t i o n ,  t he  i n s u r e r  w i l l  spec i f y  t h e  reasons f o r  

such cancel l a t i o n .  Upon such request,  t h e  i n s u r e r  s h a l l  

spec i f y  i n  w r i t i n g  t h e  reasons f o r  such cance l l a t i on .  Such 
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reasons s h a l l  be mai led  o r  d e l i v e r e d  t o  t h e  named insured  

w i t h i n  f i v e  days a f t e r  t he  r e c e i p t  o f  such request .  

(2) Th is  s e c t i o n  s h a l l  n o t  app ly  t o  t h e  nonrenewal o f  a  

p o l  i c y .  

10-4-114. Nonrenewal o f  r e s e r v o i r  1  i a b i  1  it y  p o l  i c i e s .  

(1) No i n s u r e r  s h a l l  r e fuse  t o  renew a p o l  i c y  o f  r e s e r v o i r  

1  i a b i  1  i t y  insurance unless such i n s u r e r  o r  i t s  agent mai 1s o r  

d e l i v e r s  t o  t h e  named insured,  a t  t h e  address shown i n  t h e  

p o l i c y ,  a t  l e a s t  s i x t y  days' advance n o t i c e  o f  i t s  i n t e n t i o n  

n o t  t o  renew. Th i s  s e c t i o n  s h a l l  n o t  apply:  

(a) I f  t h e  i n s u r e r  has a l ready  mani fested i t s  

wi 11 ingness t o  renew; 

(b) I n  t h e  case o f  nonpayment o f  premium; 

(c )  I f  t h e  i nsu red  f a i l s  t o  pay any premium depos i t  

r equ i red  by t h e  i n s u r e r  f o r  renewal. 

(2) Notw i ths tand ing  t h e  f a i l u r e  o f  an i n s u r e r  t o  comply 

w i t h  t h i s  sec t ion ,  t h e  p o l i c y  s h a l l  te rmina te  on t h e  e f f e c t i v e  

date o f  any o the r  r e s e r v o i r  l i a b i l i t y  insurance p o l i c y  w i t h  

respec t  t o  t h e  p a r t i c u l a r  insured ,  if such p o l i c y  has 

s u b s t a n t i a l l y  t he  same 1  i m i t s  and p r o v i s i o n s  o f  coverage. 

(3) Renewal o f  a  p o l i c y  s h a l l  n o t  c o n s t i t u t e  a  waiver  o r  

estoppel  w i t h  respec t  t o  grounds f o r  cancel 1  a t i o n  which 

e x i s t e d  be fo re  t h e  e f f e c t i v e  date o f  such renewal. 

(4) I n  t h e  event t h a t  an i n s u r e r  re fuses  t o  renew, t h e  

insured  may, by w r i t t e n  request ,  demand a  w r i t t e n  statement o f  

t he  reasons f o r  nonrenewal . Such statement s h a l l  be ma i l e d  o r  



d e l i v e r e d  t o  the insured  w i t h i n  twenty days a f t e r  the  r e c e i p t  

o f  such request .  

(5 )  Any statement o f  t h e  reasons f o r  nonrenewal s h a l l  be 

p r i v i l e g e d  and s h a l l  n o t  c o n s t i t u t e  grounds f o r  any a c t i o n  

aga ins t  t he  i n s u r e r  o r  i t s  rep resen ta t i ves  o r  any person who 

i n  good f a i t h  f u rn i shed  t o  the  i n s u r e r  t h e  i n fo rma t i on  upon 

which t h e  statement i s  based. 

SECTION 15. Appropr ia t ion .  There i s  hereby 

appropr ia ted ,  o u t  o f  any moneys i n  t h e  r e s e r v o i r  1  i a b i  1  it y  

ex t rao rd ina ry  l oss  fund c rea ted  i n  s e c t i o n  10-4-1203, Colorado 

Revi sed S ta tu tes  1973, n o t  o therw i  se appropr ia ted ,  t o  t h e  

d i v i s i o n  o f  insurance i n  t h e  department o f  r e g u l a t o r y  

agencies, t h e  sum o f  do1 l a r s  ( $  ), o r  so 

much the reo f  as may be necessary, f o r  t h e  purpose o f  

implementing t h e  p o r t i o n s  o f  t h i s  a c t  r e l a t i n g  t o  t h e  

r e s e r v o i r  1  iab i  1  it y  e x t r a o r d i n a r y  1  oss fund. These moneys 

s h a l l  remain a v a i l a b l e  u n t i  1  expended. 

SECTION 16. E f f e c t i v e  date. Th is  a c t  s h a l l  take  e f f e c t  

J u l y  1, 1983. 

SECTION 17. Safety  clause. The general  assembly hereby 

f i n d s ,  determines, and dec la res  t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p rese rva t i on  o f  t h e  pub1 i c  peace, hea l th ,  

and sa fe ty .  
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A BILL  FOR AN ACT 

1 CONCERNING SNOWMOBILES. 

B i l l  Summary 

(Note: -- -- as i n t r o d u c e dT h i s  summa j  a p p l i e s  t o  t h i s  b i l l  
and does n o t  n e c e s s a r i l y  r e f l e c t  any aniendments which may be-- -. -- ---.. -- -
sul,sequently . -atlop tcd.  ) 

~ n c r e a s e s  snowmobi l e  r e g i s t r a t i o n  fees and app l  i e s  them 
t o  snowmobiles owned f o r  r e n t a l  purposes, r e q u i r e s  dea le r s  t o  
r e g i s t e r  snownobi les when s o l d  a t  r e t a i l  f rom t h e i r  
i n v e n t o r i e s ,  r e q u i r e s  t h a t  money generated f rom t h e  i nc rease  
i n  p e r m i t  fees be used e x c l u s i v e l y  f o r  d i r e c t  se rv i ces ,  and 
e l i m i n a t e s  t h e  t e n - d o l l a r  race  p e r m i t .  

Be i t  enacted b~ t h e  General Assenibly o f  t h e  S t a t e  o f  Colorado: -- --- - ---.- -
SECTION 1. 33-7-101 Colorado Revised S t a t u t e s  1973, (I), 

i s  REPEALED AND REENACTED, WITH AMENDMENTS, t o  read: 

33-7-101. D e f i n i t i o n s .  " A d m i n i s t r a t i v e-- (1) cos ts "  

i nc l udes ,  b u t  i s  n o t  l i m i t e d  t o ,  p r i n t i n g ,  postage, m a i l i n g ,  

and personnc l  r e l a t e d  t o  r e g i s t r a t i o n  and p e r m i t  process ing.  

SECTJON 2. 33-7-101, Colorado Revised S t a t u t e s  1973, as 

amended, i s  amended BY THE ADDITION OF TIE FOLLOWING NEW 

SUBSECTIONS t o  'read: 



33-7-101. D e f i n i t i o n s .  (1.5) "Dealer" means a person, 

par tnersh ip ,  o r  corpora t ion  engaged i n  t h e  business o f  s e l l i n g  

snowmobiles a t  wholesale o r  r e t a i l  i n  t h i s  s ta te .  

(1.8) " D i r e c t  services' '  inc ludes,  b u t  i s  no t  l i m i t e d  to ,  

t h e  a c t i v i t i e s  and expenses associated w i t h  law enforcement, 

sa fe ty  c e r t i f i c a t i o n ,  c a p i t a l  equipment, rescue and f i r s t  a i d  

equipment, snowmobile f a c i l i t i e s ,  and d i v i s i o n  and con t rac t  

serv ices r e l a t e d  t o  c l e a r i n g  park ing  l o t s  and p rov id ing  t r a i l  

mai ntenance. 

SECTION 3. 33-7-102 (2), Colorado Revised Statutes 1973, 

as amended, i s  amended, and t h e  s a i d  33-7-102 i s  f u r t h e r  

12 amended BY THE ADDITION OF A NEW SUBSECTION, t o  read: 

13 33-7-102. Snowmobi l e  r e g i s t r a t i o n  - fees - appl i c a t i o n s  

14 - requirements - exemptions. (2 )  The d i v i s i o n  s h a l l  employ 

15 l i c e n s i n g  agents f o r  snowmobile r e g i s t r a t i o n  pursuant t o  the 

16 p rov i s ions  o f  sec t ion  33-4-112, i n c l u d i n g  DEALERS AND 

17 l i c e n s i n g  agents serv ing  as such f o r  the  d i v i s i o n  o f  w i l d l i f e .  

Such agents s h a l l  take the  r e g i s t r a t i o n  a p p l i c a t i o n  and issue 

a temporary r e g i s t r a t i o n  and s h a l l  forward the  a p p l i c a t i o n  t o  

the  d i v i s i o n ,  which s h a l l  issue t h e  r e g i s t r a t i o n .  EVERY 

DEALER SHALL REQUIRE A REGISTRATION APPLICATION FOR EACH NEW 

OR USED SNOWMOBILE SOLD AT RETAIL FROM HIS INVENTORY, EXCEPT 

FOR THOSE SNOWMOBILES PURCHASED FOR USE EXCLUSIVELY OUTSIDE OF 

THE STATE OF COLORADO. 

(10) Snowmobi l e  dealers employed as l icensing agents f o r  

snowmobile r e g i s t r a t i o n  s h a l l  be authdr ized t o  issue specia l  



and annual spec ia l  permi ts  and s h a l l  r e t a i n  a commission o f  up 

t o  one d o l l a r ,  as au thor ized by the  d i v i s i o n ,  f o r  each pe rm i t  

o r  r e g i s t r a t i o n  issued. 

SECTION 4. 33-7-102 (4),  (5), and (a), Colorado Revised 

Sta tu tes  1973, as amended, a re  REPEALED AND REENACTED, WITH 

AMENDMENTS, t o  read: 

33-7-102. Snowmobile r e g i s t r a t i o n  - fees - a p p l i c a t i o n s  

- requirements - exemptions. (4 )  Fees f o r  r e g i s t r a t i o n  o f  

snowmobiles by owners, t o  be c o l l e c t e d  by the  d i v i s i o n  under 

t h i s  a r t i c l e ,  a re  as fo l l ows :  

(a) For each o r i g i n a l  and renewal r e g i s t r a t i o n  by an 

owner, f o r  a l l  o r  any p a r t  o f  a year  beginning October 1and 

ending September 30: 

(I)A fee  o f  f i v e  d o l l a r s  f o r  t he  year  beginning October 

1, 1982, and ending September 30, 1983; 

(11) A fee  o f  e i g h t  d o l l a r s  f o r  t h e  year  beginning 

October 1, 1983, and ending September 30, 1984; and 

(111) A fee o f  t e n  d o l l a r s  f o r  every year  t h e r e a f t e r ;  

(b) A fee  o f  two d o l l a r s  and f i f t y  cents f o r  replacement 

o f  a l o s t ,  mu t i l a ted ,  o r  destroyed c e r t i f i c a t e  o r  v a l i d a t i n g  

date tag.  

(5) (a) Fees f o r  r e g i s t r a t i o n  by dealers and 

manufacturers a re  as fo l lows:  

(I)For each year  beginning October 1 and ending 

September 30 o r  p o r t i o n  the reo f  f o r  which such r e g i s t r a t i o n  i s  

made, t he  t o t a l  r e g i s t r a t i o n  fee  f o r  a l l  snowmobiles owned by 
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a dea ler  which a re  operated f o r  demonstrat ion o r  t e s t i n g  

purposes o n l y  i s  twen ty - f i ve  d o l l a r s  pe r  year  f o r  dealers 

s e l l i n g  twen ty - f i ve  snowmobiles o r  l e s s  w i t h i n  the  p r i o r  year  

and f i f t y  d o l l a r s  pe r  year  f o r  dealers s e l l i n g  more than 

twen ty - f i ve  snowmobiles. 

(11) For  each year  beginning October 1 and ending 

September 30 o r  p o r t i o n  the reo f  f o r  which such r e g i s t r a t i o n  i s  

made, t he  t o t a l  r e g i s t r a t i o n  fee  f o r  a l l  snowmobiles owned by 

a manufacturer and operated f o r  research, t e s t i n g ,  

experimentat ion, o r  demonstrat ion purposes i s  twen ty - f i ve  

d o l l a r s  pe r  year.  

(b)  Dealer and manufacturer r e g i s t r a t i o n s  are no t  

t r a n s f e r a b l e  and s h a l l  be d i s t i ngu i shed  by appropr ia te  means 

by the  d i v i s i o n  from t h e  r e g i s t r a t i o n  requ i red  f o r  owners 

o the r  than dea lers  and manufacturers. 

( c )  Each snowmobile owned f o r  r e n t a l  purposes s h a l l  be 

r e g i s t e r e d  pursuant t o  t h i s  sec t i on  upon payment o f  t he  fee  

p resc r ibed  i n  subsect ion (4) o f  t h i s  sec t ion .  

(8) One o f  t h e  f o l l o w i n g  spec ia l  permi ts  i s  requ i red  f o r  

Colorado ope ra t i on  o f  snowmobiles owned by persons from a 

s t a t e  o r  count ry  where r e g i s t r a t i o n  is n o t  requi red;  

a p p l i c a t i o n  f o r  such a  pe rm i t  s h a l l  con ta in  such i n fo rma t ion  

as the  d i v i s i o n  s h a l l  p resc r i be  and s h a l l  be accompanied by 

t h e  appropr ia te  fee: 

(a) The fee f o r  a  spec ia l  permi t  t o  operate i n  Colorado 

f o r  a p e r i o d  of t ime n o t  t o  exceed ten  days s h a l l  be a5  



1 	 prescribed in subsection (4) of this section for an original 


or renewal registration. 


(b) The' fee for an annual special permit to operate in 


Colorado for all or any part of a year beginning October 1 and 


ending September 30 shall be as follows: 


(I) A fee of fifteen dollars for the year beginning 


October 1, 1982, and ending September 30, 1983; 


(11) A fee of twenty-two dollars for the year beginning 


October 1, 1983, and ending September 30, 1984; and 


(111) A fee of thirty dollars for every year thereafter. 


SECTION 5. 33-7-104 (1) (b), Colorado Revised Statutes 


1973, is amended to read: 


33-7-104. Transfer or other termination of ownership. 


(1) (b) If there is a change of ownership of a snowmobile for 


which a registration certificate has previously been issued, 


the new owner shall apply for a new certificate FROM A 


SNOWMOBILE DEALER EMPLOYED AS A LICENSING AGENT OR FROM THE 


DIVISION. Such application shall set forth the original 


number issued and SHALL be accompanied by the old registration 


certificate properly signed by the previous owner and with BY 


the required fee of--five--doSSars for registration AS 


PRESCRIBED IN SECTION 33-7-102 (4). 


SECTION 6. 33-7-105 (I), Colorado Revised Statutes 1973, 

as amended, is amended to read: 

33-7-105. Creation of fund - disposition of receipts. 

(1) 	 Fees from registration of snowmobiles shall be credited 
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t o  the snowmobile recreat ion fund, which i s  hereby created, 

and sha l l  be used f o r  the admin is t ra t ion o f  t h i s  a r t i c l e  and 

f o r  the establishment and maintenance o f  snowmobile t r a i l s ;  

HOWEVER, ANY MONEYS COLLECTED I N  EXCESS OF F I V E  DOLLARS PER 

ORIGINAL OR RENEWAL REGISTRATION SHALL BE USED EXCLUSIVELY FOR 

DIRECT SERVICES AND NOT ADMINISTRATIVE COSTS. 

SECTION 7. 33-7-118, Colorado Revised Statutes 1973, as 

amended, i s  amended BY THE ADDITION OF A NEW SUBSECTION t o  

read: 

33-7-118. Penal t i e s  - enforcement - d i spos i t i on  o f  f ines 

col lected.  (4) A l l  moneys co l lec ted  f o r  f i nes  under t h i s  

a r t i c l e  sha l l  be immediately pa id  over by the judge o r  c l e r k  

c o l l e c t i n g  the same, as fo l lows: One-half t o  the s ta te  

t reasurer,  who sha l l  c r e d i t  the same t o  the s ta te  general 

fund; and one-half t o  the snowmobile recreat ion fund. 

SECTION 8. Repeal. 33-7-102 (7) (c) and 33-7-119, 

Colorado Revised Statutes 1973, are repealed. 

SECTION 9. Safety clause. The general assembly hereby 

f inds,  determines, and declares t h a t  t h i s  ac t  i s  necessary 

f o r  the immediate preservat ion o f  the pub l i c  peace, health, 

and safety. 



A B I L L  FOR AN ACT 

1 CONCERNING THE DETERMINATION OF DISCHARGE PERMIT FEES UNDER 

2 THE "COLORADO WATER QUALITY CONTROL ACT". 

B i l l  Summary 

Crea tes  t h e  c o a ~ n i i t t o e  on  b i ~ d y e t  arid program p l a n n i n g  f o r  
d i  s c h a q c  p r m i  Ls w h i c h  c o n s i s t s  u f  I e g i  s l a t i v e ,  l o c a l  
government,  and i n d c l s t r y  r e p r e s e ~ i t a t i v c s  and t l i c  e x e c u t i v e  
d i r e c l o r s  o f  t h e  depar tment  o f  h e a l t h  and t h e  depar tment  o f  
l o c a l  a f f a i r s .  P r o v i d e s  t h a t  t h e  cornnii t t e e ,  w i t h  t h e  
c o o p e r a t i o n  o f  t h e  d i v i s i o n  o f  w a t e r  q u a l i t y ,  det-ermine w h i c h  
p rog ram-and  a d m i n i s t r a t i v e  expenses s h a l l  be  funded b y  annual  
p e r m i t  f e e s  imposed upon d i s c h a r g e r s .  

Repeals and r e w r i t e s  t h e  e x i s t i n g  p r o v i s i o n  on p e r m i t  
f ees .  

3 -- t h e  Genera l  Assembly o f  t h e  S t a t e  o f  Co lorado:  Be i t  enac ted  b~ - -- ----- - -

4 SECTION 1. 25-0-502, Colo rado  Rev ised  S t a t u t e s  1973, 

5 198% Nepl .  V o l . ,  i s  amended BY THE ADDllION OF A NEW 

6 SUBSCClION t o  read:  

25-8-502. Q y l i c a t i o n-. -. d e f i n i t i o n s--- - ---. ----- - d i s c h a r p  -- f e e s  

8 -- f u n d  - pub1..-- .- - (7)  ( a )  F o r  t h ep e r m i t s ; l s t e m  i c  p a r t i c i p a t i o n .  
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purpose o f  determining the  reasonable cos t  t o  the  d i v i s i o n  o f  

admin is ter ing  t h e  discharge pe rm i t  system, the re  i s  hereby 

created t h e  committee on budget and program p lann ing f o r  

discharge permi ts ,  r e f e r r e d  t o  as the "committee". The 

committee s h a l l  exerci,se i t s  powers and perform i t s  du t i es  and 

func t ions  under the  department o f  the  t reasury as i f  i t were 

t r a n s f e r r e d  t o  the  depa r tment  by a  type 1 t r a n s f e r  as such 

t r a n s f e r  i s  de f ined i n  the  "Admin is t ra t ive  Organizat ion Act o f  

196811, a r t i c l e  1 o f  t i t l e  24, C.R.S.  1973. The committee 

s h a l l  be composed o f  e l  even members as fo l lows:  

( I )  The execut ive d i r e c t o r  o r  h i s  designee; 

(11) The execut ive d i r e c t o r  o f  t he  department o f  l o c a l  

a f f a i r s  o r  h i s  designee; 

(111) Three representa t ives  o f  l o c a l  government; 

(1V) Three members o f  t he  general assembly, one o f  whom 

i s  the  chairman o f  the  j o i n t  budget committee and two of  whom 

are t h e  respect ive  chairmen o f  the  committees on local  

government i n  the  house o f  representa t ives  and the  senate; 

(V)  Three members o f  var ious i n d u s t r i e s  which are  

requ i red  t o  operate under a  discharge permi t .  

(b) The l o c a l  government and i n d u s t r y  representa t ives  

s h a l l  be appointed as fo l lows:  Two o f  such representat ives,  

one represent ing  each segment, by the  governor, two by t h e  

pres ident  o f  the  senate, and two by the  speaker o f  the  house 

of representat ives.  No member s h a l l  rece ive  any compensation 

f o r  h i s  serv ice  on the  c o m i t t e e  b u t  s h a l l  be reimbursed t o r  



a l l  necessary expenses i ncu r red  i n  t he  performance o f  h i s  

du t i es .  Terms o f  t he  l o c a l  government and i n d u s t r y  

representa t i ves  shal l be f o r  three years each; except t h a t  t h e  

i n i t i a l  appointments s h a l l  be staggered as fo l l ows :  The 

persons appointed by the  p res iden t  o f  t h e  senate s h a l l  be f o r  

terms o f  two years each and t h e  persons appointed by t h e  

speaker o f  t he  house o f  rep resen ta t i ves  s h a l l  be f o r  a  term o f  

one year  each. The committee s h a l l  e l e c t  i t s  own chairman and 

s h a l l  meet as o f t e n  as necessary t o  per fo rm i t s  du t i es .  

( c )  The d i v i s i o n  and commission s h a l l  cooperate w i t h  t h e  

committee i n  t h e  annual de termina t ion  o f  programs and 

a d m i n i s t r a t i v e  expenses o f  t he  d i v i s i o n  which d i r e c t l y  o r  

i n d i r e c t l y  r e l a t e  t o  t he  d ischarge pe rm i t  system. Th is  

de termina t ion  s h a l l  be made by t h e  committee and s h a l l  be the  

bas i s  o f  t h e  pe rm i t  fees c o l l e c t e d  by the  d i v i s i o n  under 

paragraph (d)  o f  t h i s  subsect ion (7),  and i n  no event s h a l l  

such pe rm i t  fees be increased t o  fund o t h e r  expenses o f  t h e  

d i v i s i o n .  Any unexpended balance remaining i n  t h e  discharge 

pe rm i t  system fund, c rea ted  i n  paragraph (d)  o f  t h i s  

subsect ion (7), a t  t he  end o f  any f i s c a l  year  s h a l l  be 

r e t a i n e d  i n  such fund t o  de f ray  expenses payable theref rom i n  

t h e  subsequent f i s c a l  year .  I f  a supplemental app rop r i a t i on  

i s  made t o  t he  d i v i s i o n  f o r  expenses determined by t h e  

committee t o  be d i r e c t l y  o r  i n d i r e c t l y  r e l a t e d  t o  t he  

d ischarge pe rm i t  system program, t he  p e r m i t  fees f o r  t he  nex t  

f i s c a l  year  s h a l l  be ad jus ted  by an amount which i s  s u f f i c i e n t  
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t o  compensate f o r  such supplemental app rop r i a t i on ,  and such 

a d d i t i o n a l  amount s h a l l  be c r e d i t e d  t o  t h e  general  fund o r  

o the r  fund from which t h e  supplemental a p p r o p r i a t i o n  was made. 

(d )  (I)Based upon the  de termina t ions  o f  t h e  committee 

as t o  expenses and programs d i r e c t l y  o r  i n d i r e c t l y  r e l a t e d  t o  

t he  d ischarge p e r m i t  system, t h e  commission s h a l l  e s t a b l i s h  

and may rev i se ,  as necessary, a schedule o f  nonrefundable fees 

f o r  t h e  processing o f  a p p l i c a t i o n s  f o r  t he  issuance o f  

d ischarge pe rm i t s  under t h i s  s e c t i o n  s u f f i c i e n t  t o  cover t h e  

reasonable cos ts  o f  p rocess ing  and admin i s te r i ng  such permi ts ,  

b u t  i n  no event s h a l l  a fee  exceed t w e n t y - f i v e  thousand 

d o l l a r s  f o r  a new pe rm i t  o r  f i v e  thousand d o l l a r s  f o r  a 

renewal p e r m i t  f o r  any and a l l  pe rm i t s  r e q u i r e d  f o r  an e n t i r e  

cont iguous p l a n t  s i t e .  An a p p l i c a t i o n  s h a l l  be considered a 

renewal i f  i t  i s  based on t h e  same f a c i l i t y ,  process, and f l o w  

upon which t h e  c u r r e n t  p e r m i t  i s  based, i n c l u d i n g  any 

a p p l i c a t i o n  f o r  expansion o r  change which has been granted. 

(11) A l l  fees c o l l e c t e d  pursuant  t o  t h i s  paragraph (d )  

s h a l l  be t r a n s m i t t e d  t o  t he  s t a t e  t r e a s u r e r  who s h a l l  c r e d i t  

t he  same t o  t h e  d ischarge p e r m i t  system fund which fund i s  

hereby created. The moneys i n  such fund s h a l l  be appropr ia ted  

annua l ly  t o  t h e  department o f  h e a l t h  by t h e  general  assembly 

which s h a l l  rev iew expendi tures o f  such moneys t o  assure t h a t  

they a r e  used t o  accomplish t h e  purposes o f  t h i s  subsect ion 

(7). 

SECTION 2. 24-1-112, Colorado Revised Sta tu tes  1973, 



1982 Rep. Vol. ,  i s  amended BY THE ADDITION OF A NEW 

SUBSECTION t o  read: 

24-1-112. Department o f  th,e t reasu ry  - c rea t i on .  

(3 )  The department o f  t he  t reasu ry  s h a l l  i nc lude  t h e  

committee on budget and program p lann ing ,  c rea ted  i n  s e c t i o n  

25-8-502 (7 ) ,  C . R . S .  1973, which s h a l l  exerc ise  i t s  powers and 

per form i t s  d u t i e s  and f u n c t i o n  under t h e  department as i f  i t  

were t r a n s f e r r e d  by a  type  1 t r a n s f e r .  

SECTION 3. 25-8-308 (2 ) ,  Colorado Revised Sta tu tes  1973, 

1982 Repl. Vo l . ,  i s  amended t o  read: 

25-8-308. Add i t i ona l  a u t h o r i t y  and d u t i e s  o f  t he  

d i v i s i o n .  (2 )  A l l  fees and p e n a l t i e s  c o l l e c t e d  by t h e  

d i v i s i o n ,  EXCEPT DISCHARGE PERMIT FEES COLLECTED PURSUANT TO 

SECTION 25-8-502, s h a l l  be t r a n s m i t t e d  t o  t h e  s t a t e  t r e a s u r e r  

f o r  depos i t  t o  t h e  c r e d i t  o f  t h e  water q u a l i t y  c o n t r o l  fund 

c rea ted  by s e c t i o n  25-8-582 25-8-309 and s h a l l  be sub jec t  t o  

a p p r o p r i a t i o n  by t h e  general assembly. 

SECTION 4. P a r t  3  o f  a r t i c l e  8  o f  t i t l e  25, Colorado 

Revised Sta tu tes  1973, 1982 Repl. Vol . ,  i s  amended BY THE 

ADDITION OF A NEW SECTION t o  read: 

25-8-309. Water q u a l i t y  c o n t r o l  fund. A l l  fees and 

p e n a l t i e s  c o l l e c t e d  by t h e  d i v i s i o n ,  except discharge p e r m i t  

fees c o l l e c t e d  pursuant  t o  s e c t i o n  25-8-502, s h a l l  be 

t r a n s m i t t e d  t o  t he  s t a t e  t r e a s u r e r  who s h a l l  c r e d i t  t h e  same 

t o  t h e  water  q u a l i t y  c o n t r o l  fund which fund i s  hereby 

created.  The moneys i n  such fund s h a l l  be appropr ia ted  
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annua l ly  t o  t h e  department o f  h e a l t h  by the  general  assembly 

which s h a l l  rev iew expendi tures o f  such moneys t o  assure t h a t  

they a r e  used t o  accomplish the  purposes o f  t h i s  a r t i c l e .  

SECTION 5. 25-8-601 (3 ) ,  Colorado Revised S ta tu tes  1973, 
4 

1982 Repl. Vol . ,  i s  amended t o  read: 

25-8-601. D i v i  $ i o n  t o  be n o t i f i e d  o f  suspected 

v i o l a t i o n s  and acc identa l  discharges - pena l t y .  (3) Any 

pena l t y  c o l l e c t e d  under t h i s  s e c t i o n  s h a l l  be c r e d i t e d  t o  the  

water q u a l i t y  c o n t r o l  fund c rea ted  by sec t i on  25-8-58? 

SECTION 6. 25-8-608 (I),Colorado Revised Sta tu tes  1973, 

12 1982 Repl. Vol. ,  i s  amended t o  read: 

13 25-8-608. C i v i l  pena l t i es .  (1) Any person who v i o l a t e s  

14 any p r o v i s i o n  o f  t h i s  a r t i c l e ,  o r  o f  any p e r m i t  issued under 

15 t h i s  a r t i c l e ,  o r  o f  any f i n a l  cease and d e s i s t  o rder  o r  

16 clean-up order  s h a l l  be sub jec t  t o  a  c i v i l  pena l t y  o f  n o t  more 

17 than ten  thousand d o l l a r s  p e r  day f o r  each day d u r i n q  which 

18 such v i o l a t i o n  occurs. Any c  i v i  l penal t y  co l ' lected under. t h i s  

s e c t i o n  s h a l l  be c r e d i t e d  t o  the  water  q u a l i t y  c o n t r o l  fund 

c rea ted  by s e c t i o n  25-8-582 25-8-309. 

SECTION 7. 

1973, 1982 Repl. 

25-8-609. 

p e n a l t i e s .  (3) 

s e c t i o n  s h a l l  

25-8-609 (3) (d), Colorado Revised Sta tu tes  

Vol . ,  i s  amended t o  read: 

Cr im ina l  p o l l u t i o n  o f  s t a t e  waters -
(d) Any c r i m i n a l  pena l t y  c o l l e c t e d  under t h i s  

be c r e d i t e d  t o  the  water q u a l i t y  c o n t r o l  fund 

c rea ted  by sec t i on  25-B-S8f 25-8-309. 
, 



SECTION 8. 25-8-610 (2 ) ,  Colorado ~ e v i > e d  S t a t u t e s  1973, 

1982 Repl . Vol . , i s  amended t o  read: 

25-8-610. Fa1 s i  f i c a t i o n  and tampering. (2) Any p e n a l t y  

c o l  l e c t e d  under t h i s  s e c t i o n  s h a l l  be c r e d i t e d  t o  t he  water  

qual i t y  c o n t r o l  fund  c rea ted  by s e c t i o n  f5-8-582 25-8-309. 

SECTION 9. Repeal. 25-8-502 (1) (b)  and (1) (c )  and 

25-8-503 (7 ) ,  Colorado Revised S t a t u t e s  1973, 1982 Repl . Vol . ,  

a r e  repea l  ed. 

SECTION 10. E f f e c t i v e  da te  - a p p l i c a b i l i t y .  Thi s  a c t  

s h a l l  t ake  e f f e c t  J u l y  1, 1983, and s h a l l  app ly  t o  a l l  

d i scharge  p e r m i t  fees imposed on o r  a f t e r  s a i d  date.  

SECTION 11. Safe ty  c lause.  The genera l  assembly hereby 

f i n d s ,  determines, and dec la res  t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p r e s e r v a t i o n  o f  t h e  p u b l i c  peace, h e a l t h ,  

and s a f e t y .  



-- - - -- -- -------- 

- - - -- -- - 

-- - - ----- - 

BILL 4 

A BILL FOR AN ACT 

CONCERNING THE AUTHORIZATION OF THE DEPARTMENT OF LOCAL 

AFFAIRS TO AWARD GRANTS FOR WATER AND SEVER EMERGENCIES 

OF LOCAL GOVERNMENTS. 

B i l l  Summary 

(Note: -This  --s u y ~ a r y  g p l  i e s  t o  t h i s  b i  11 as i n t roduced  
and does n o t  n e c e s s a r l l v  r e f l e c t  anv ariiendrnents which mav t ~ .---- .I _. . --
subsequent ly adopted.) 

Empowers t h e  d i r e c t o r  o f  t h e  d i v i s i o n  o f  l o c a l  government 
i n  t he  department o f  l o c a l  a f f a i r s  t o  award g ran ts  f o r  water  
and sewer emergencies o f  l o c a l  governments based upon 
f inanci a1 need. 

Be i t  enacted & the  General Assembly o f  t h e  S ta te  o f  Colorado: 

SECTION 1. 24-32-106 (11, Colorado Revised S ta tu tes  

1973, 1982 Repl. Vol. ,  i s  amended BY THE ADDITION OF A NEW 

PARAGRAPH t o  read: 

24-32-106. Powers o f  t he  d i r e c t o r .  (1) (y)  To award 

g ran ts  f o r  water  and sewer emergencies o f  l o c a l  governments. 

Such g ran ts  s h a l l  be made based upon f i n a n c i a l  need as 

determined by the  d i  r e c t o r .  



. 
SECTION 2. Safety clause. The general assembly hereby 

f inds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  the immediate preservat ion o f  the pub1 i c  peace, heal t h ,  

and safe ty .  



---- 

---- 

BILL 5 

A BILL  FOR AN ACT 

1 CONCERNING AUTHORIZATION BY THE GENERAL ASSEMBLY TO DIVERT 

2 GROUND WATER OUTSIDE THE STATE. 

B i l l  Summary 

in t roduced 
and dr~es n o t c e s s a r i ~ ~ y  nlay- - - r e f l e c t  -a n y  amendmentswh= -be 
subsequent ly adopted. -) 

Sta tes  t h a t  t h e  general  assembly nay au tho r i ze  t h e  
d i v e r s i o n  o f  ground water  ou ts ide  Colorado under c o n d i t i o n s  
s i m i l a r  t o  those f o r  g r a n t i n g  a u t h o r i z a t i o n  t o  d i v e r t  sur face  
waters ou ts ide  t h e  s t a t e .  

3 -. --- -Be i t  enacted & t h e  General Assembly o f  t he  S t a t e  o f  Colorado: 

4 SECTION 1. 37-81-101 (I),Colorado Revised S ta tu tes  

5 1973, as amended, i s  amended t o  read: 

6 37-81-101. Unlawfu l  t o  d i v e r t-water f o r  a p p l i c a t i o n  

7 ou ts ide  o f  s ta te .  (1) t h e  genera l  assembly hereby f i n d s  and 

8 dec la res  t h a t  t h e  l o c a t i o n  and a v a i l a b i l i t y  o f  water  i n  t h i s  

9 s t a t e  v a r i e s  g r e a t l y  from p lace  t o  p lace  and t h a t  such 

10 v a r i a t i o n  prec ludes t h e  reasonable a p p l i c a t i o n  o f  general  law 

11 t o  s i t u a t i o n s  and reg ions  o f  such d i v e r s i t y .  Accord ingly ,  t h e  

(Note: Th i s  summay a p p l i e s  t o  t h i s  b i l l  as -.-



general assembly hereby determines t h a t ,  f o r  t he  purpose o f  

a i d i n g  and preserv ing  unto the  s t a t e  o f  Colorado and a l l  i t s  

c i t i z e n s  t h e  use o f  a l l  t he  GROUND WATERS AND waters o f  t h e  

spr ings,  lakes,  ponds, creeks, r i v e r s ,  streams, and 

watercourses o f  t h i s  s t a t e ,  which waters do no t  increase w i t h  

t h e  growth o f  popu la t i on  and which are necessary f o r  the  

h e a l t h  and p r o s p e r i t y  o f  a1 1 t h e  c i t i z e n s  o f  t he  s t a t e  o f  

Colorado, and f o r  t h e  growth, maintenance, and general we l fa re  

o f  t he  s t a t e ,  i t i s  unlawful  f o r  any person, corpora t ion ,  o r  

assoc ia t i on  t o  d i v e r t ,  c a r r y ,  o r  t r a n s p o r t  by d i t ches ,  canals, 

pipes, condu i ts ,  n a t u r a l  streams, o r  watercourses the  GROUND 

WATERS OR waters o f  any spr ing ,  r e s e r v o i r ,  lake ,  pond, creek, 

r i v e r ,  stream, o r  watercourse o f  t h i s  s t a t e  i n t o  any o the r  

s t a t e  f o r  use the re in .  Where t h e  same owner o f  a g r i c u l t u r a l  

land i n  Colorado owns a g r i c u l t u r a l  land i n  t he  adjacent  s t a t e  

t h a t  i s  cont iguous w i t h  the  a g r i c u l t u r a l  land i n  Colorado, 

s p e c i f i c  a u t h o r i z a t i o n  o f  t h e  General Assembly, on the  advice 

o f  t he  s t a t e  engineer, i s  requ i red  t o  enable t h e  water t o  be 

used i n  the  adjacent  s t a t e  f o r  a g r i c u l t u r a l  purposes on ly .  I n  

dec id ing  whether o r  no t  t o  au tho r i ze  t h e  d i v e r s i o n  o f  water 

from Colorado i n t o  another s t a t e ,  t h e  general assembly s h a l l  

consider  t he  w i l l i n g n e s s  o f  s a i d  s t a t e  t o  a l l o w  d i ve rs ions  o f  

i t s  water f o r  use i n  Colorado. 

SECTION 2. 37-90-136, Colorado Revised Sta tu tes  1973, i s  

amended t o  read: 

37-90-136. Unlawful t o  d i v e r t  water  f o r  a p p l i c a t i o n  

-84-




outs ide o f  s ta te .  For the  purpose o f  a i d i n g  and preserv ing 

unto the s t a t e  o f  Colorado and a l l  i t s  c i t i z e n s  the  use o f  a l l  

ground waters o f  t h i s  s ta te ,  whether t r i b u t a r y  o r  non t r i bu ta ry  

t o  a  natura l  stream, which waters are necessary f o r  the  hea l th  

and p rosper i t y  o f  a l l  the  c i t i z e n s  of the  s t a t e  of Colorado, 

and f o r  the  growth, maintenance, and general we l fare  o f  the  

s ta te ,  i t  i s  unlawful f o r  any person t o  d i v e r t ,  car ry ,  o r  

t ranspor t  by d i tches,  canals, pipe1ines, condui ts ,  o r  any 

o ther  manner any o f  the ground waters o f  t h i s  s ta te ,  as sa id  

waters are i n  t h i s  sec t ion  def ined, i n t o  any o ther  s t a t e  f o r  

use t h e r e i n  EXCEPT AS PROVIDED I N  SECTION 37-81-101. 

SECTION 3. Safety clause. The general assembly hereby 

f i nds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate preservat ion  o f  the  pub1 i c  peace, heal th,  

and safe ty .  

B i l l  5 



APPENDIX A 

S W R Y  - US EPA POTABLE WATER AND DOMESTIC 
YASTEUATER PROGRAMS IN COLORADO 

FEDSAL STATUTDRY REFERENCE CESULTING P R X W I  ACTIVITY 

Safe Dr ink ing Yater Act 
(P.L. 93-523, as amended) 

Section 1412 	 Development and amendment of regulat ions.  
The National In te r im Primary Dr ink ing Water 
Regulations are i n  effect. The National 
Secondary Dr ink ing 'dater Regulations are 
a lso  i n  ef fect .  

Provides for  s ta te  primary enforcement 
au thor i t y .  A c t i v i t i e s  inc lude s u r v e i l -  
lance of d r ink ing  water q u a l i t y ,  inspec-
t i o n  of water works f a c i l i t i e s ,  review 
of plans for  proposed f a c i l i t i e s ,  system 
operator t ra in ing ,  technical  assistance 
and enforcement. There are no provis ions 
for  f a c i l i t i e s  construct ion grants although 
other federal agencies have such a u t h o r i t y  
(see column on f a r  r i g h t ) .  

Section 1442 	 Research i n t o  hea l th  considerations f o r  
contaminants and treatment techniques a re  
conducted by EPA a t  agency f a c i l i t i e s  o r  
through grants/contracts. A1 so, the 
National Rural Yater Association i s  funded 
for  t r a i n i n g  of r u r a l  water system operators. 

Section 1454 	 Special studies and demonstration p ro jec ts  
conducted under EPA oversiqht. The Denver 
water reuse p ro jec t  has re ie ived  assistance 
through t h i s  pmv is ion .  

do S e c t i o n 4  Amends the Federal Food. Drug and Cosmetic 
.A 

Act t o  inc lude considerat ion of the impact 
t h a t  primary d r ink ing  water regulat ions 
have on b o t t l e d  water qua l i t y .  

Clean 'dater Act 
(P.L. 92-500, as amended) 

T i t l e  I 	 Provides for  general implementation i n -  
c luding wastewater f a c i l i t y  operator 
t r a i n i n g  and NPDES permi t t i ng  and com- 
pl iance a c t i v i t i e s .  

T i t l e  I 1  	 Establishes the construct ion grants 
pmgram and the "208" statewide and 
areawide water qua1 i t y  management 
programs. 

T i t l e  111 	 Proh ib i t s  discharge o f  po l lu tan ts  
frm a po in t  source unless a NPDES 
petmit  i s  issued. Requires establ ish-  
ment o f  State water q u a l i t y  standards 
and c l a s s i f i c a t i o n  o f  surface waters 
(streams and lakes). Sets pretreatment 
standards f o r  users o f  pub l i c  owned 
treatment works (POW's). These 
a c t i v i t i e s  form the e f f l u e n t  require-  
m n t  basis f o r  m n i c i p a l  f a c i l i t i e s  
construct ion grants program. 

T i t l e  IV 	 Establishes the National Po l lu tan t  
Discharge El iminat ion System (NPDES) 
permit  program. Provides fo r  delega-
t i o n  o f  NPDES a u t h o r i t y  t o  states.  
Impacts POW's by provid ing fo r  enforce-
ment inc luding sewer moratoriums, on 
non-canplying systems. 

Establishes a permit  program t o  contro l  
the discharge o f  dredged o r  f i l l  mater ia l  
Provides fo r  delegat ion t o  the states. 

- (JULY 1982) 

IMPLEMENTING AGENCY 

EPA, and subsequently 
Colorado Health 
Department 

Colorado Health 

3epartment 


EPA 

Colorado Health 
De~artment 

EPA delegat ing t o  
Colorado Health 
Department 10/1/82. 

Colorado Health 
Department 

Colorado Health 
Department 

U.S. Amy Corps of 
Engineers and EPA. 

FUNDING AND PURPOSE 

$445,000 in state~y 82 to support 
program. 

Colorado Rural Yater Association 
receives grant  monies through a 
contract  w i th  NRYA. 

Heavy competit ion for  the small 
amount avai lable.  

N/ A 

FY 82 = $21,699,500 
FY 83 Proposed = $19.600,000 

Funded as p a r t  of T i t l e  I.Section 
106, bu t  can be supplemented by 
T i t l e  11, Section 205j. 

Funded as p a r t  of T i t l e  I,Section 
106, and can be supplemented by 
T i t l e  11. Section 2059 monies. 

WOR LIMITATIONS 

Apply t o  pub l i c  water systems 
serv ing 25 o r  more persons. 
o r  15 o r  more connections per 
day f o r  60 o r  more days per 
year. 

E l i g i b l e  a c t i v i t i e s  as defined 
by EPA and described i n  primacy 
appl icat ion.  

P r i o r i t i e s  requ i re  tha t  most 
widespread p rob lem addressed 
f i r s t ,  so i s  no t  usua l l y  aimed 
a t  co r rec t ing  a s i t e  speci f ic  
problem. 

Funds very l im i ted .  

Applies only t o  b o t t l e d  water 
shipped across s t a t e  boundaries. 

None 

FY 82 i s  75% Federal; 
25% Local S p l i t .  FY 
83 and Beyond i s  50-50 
S p l i t .  

2059 al lows maxinum of 
four percent t o  be used 
p r i m a r i l y  fo r  construct ion 
grants management. Funds 
no t  needed fo r  t h i s  purpose 
can be appl ied t o  T i t l e  IV 
programs. 205j funds not  t o  
exceed orc percent of t h i s  
t o t a l  can be used fo r  state-
wide and areawide planning. 

OTHER FEDERAL PROGRAWS 

None 

Farmers Home Administ rat ion 
Department of Houseing and 
Urban Developnent 

None 

None 

Federal Drug Administ rat ion 

None 

Farmers Home Administ rat ion 
Departmnt of Housing and 
Urban Devel o m n t  

None 

None 



APPENDIX BWater Q u a l i t y  Cont ro l  

lnven to ry  

Program A u t h o r i t y  R e g u l a t i o n s  

E s t a b l i s h  use c l a s s i f i c a t i o n s  
and water q u a l i t y  standards 

CRS 25-8-202 (a) - (d) , 
203, 204, 205 

5 CCR 
5 CCR 

1002-8 
1002-10 IFederal and cash funds 

w i t h  minor general fund: 
f o r  S ta te  waters and determine ( S a l i n i t y  Colorado support 
e f f l u e n t  1 i m i t a t i o n s  and Sect ions 301, 302, 303 ~ i v e r )  
wasteload a l l o c a t i o n s  Federal Clean Water Act Consol idated Permit  

(CWA) Regulat ions 

Pranulgate r e g u l a t  ions and Federal and general funds 
p o l i c i e s  governing water i n  r e l a t i v e l y  equal 
p o l l u t i o n  c o n t r o l  (covers propor t  ions 
Comnission ~ c t i v i t i e s )  

Develop reg iona l  wastewater CRS 25-8-105 Consol idated PermJ't Federal funds w i t h  minor 
management p lans Sect ions 208, 205 ( j )  Regulat ions genera 1 fund support I 

l ssue wastewater d ischarge C R S  25-8-501 t o  -505 5 CCR 1002-2 Cash funds, very  minor 
permi t s  Sect ions 318, 402, 405(a) 40 CFR 124.1 t o  124.94 amount o f  general funds 

CWA 

Approve s i t e  loca t ions ,  p lans CRS 25-8-702 5 CCR 1002-1 2 Federal funds, ve ry  minor 
and s p e c i f i c a t i o n s  f o r  wastewater amount of  general funds 
treatment p l a n t s  p r i o r  t o  
c o n s t r u c t i o n  



?roc r a n  	 A u t h o r i t y  Regulat ions Financ ing 

Adminis ter  c o n s t r u c t i o n  g ran ts  CRS 25-8-703 5 C C R  10G2-6 Federal funds and t o  
program - s t a t e  and fede ra l  T i t l e  I I ,  CWA 5 CCR 1002-15 a s i g n i f i c a n t l y  l esse r  

40 CFR Par t  35, 900 degree, genera! funds 
Note: S ta te  c o n s t r u c t i o n  g r a n t  

award f o r  FY 83 i s  $1,000,000 

Federal c o n s t r u c t i o n  grant  
award is $21,699,000 

Moqi to r  wastewater discharges C R S  25-8-303, 304 A r t i c l e  7 General, cash and 
i n t o  s t a t e  sur face and groundwaters Sect ion 308, CWA A r t i c l e  8 federa l  funds i n  

40 CFR Par t  35, 900 r e l a t i v e l y  equal 
p ropo r t  ions 

Enforce aga ins t  v i o l a t i o n s  o f  CRS 25-8-601 t o  612 D i v i s i o n  and General and federa l  
s t a t e  y a t e r  qua1 i t y  laws Sect ion 309, CWA Commission p o l i c i e s  funds 

Consol idated Permit  
Regulat ions 

Respond t o  emergencies CRS 25-8-307 	 General funds 

Assure a safe pub1 i c  d r i n k i n g  CRS 25-1-107 Colorado Primary Federal and general 
water supply (25-1-108 t o  -109, D r ink ing  Water funds 

25- 1- 1 14)a;\ Regulat ions 

Federal Safe Dr ink ing  Federal I n t e r i m  
WaterAct 95-10 Primary Dr ink ing  

Water Regulat ions 

** 	 These a r e  the "general" powers o f  t h e  Department, Board o f  Health, D i v i s i o n  o f  Admin i s t ra t i on  and the  
p e n a l t i e s  f o r  v i o l a t i o n .  
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