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To Members o f  the F i f t y - f i f t h  Colorado General Assembly: 

Submitted herewi th  a re  t h e  f i n a l  r e p o r t s  o f  t h e  Committees on 
Workmen I s  Compensation and Unempl oyment Compensation and the Committee 
on Sta te  Tax Po l i cy .  The two committees were appointed by t h e  
L e g i s l a t i v e  Counci 1 pursuant t o  House J o i n t  Reso lu t ion  No. 1025, 1985 
session. 

A t  i t s  meeting of October 15, the L e g i s l a t i v e  Counci l  reviewed 
these repor ts .  A mot ion  t o  forward the  r e p o r t  and recommendations o f  
the Committee on S ta te  Tax Pol i c y  t o  the F i f t y - f i f t h  General Assembly 
was approved. A mot ion t o  forward the  r e p o r t  and recommendat ions o f  
the Committee on Workmen's Compensation and Unemployment Compensation 
t o  t h e  F i f t y - f i f t h  General Assembly was a l s o  approved. However, t he  
Ac t ing  Chairman o f  the L e g i s l a t i v e  Counci l  r u l e d  t h a t  a proposed b i l l  
ba r i ng  compensabi 1 it y  f o r  workmen's compensat i o n  cases due t o  s t r e s s  
could no t  be considered by the L e g i s l a t i v e  Counci l  s ince the i n t e r i m  
comnit tee had adopted t h e  b i l l  i n  concept o n l y  and d i d  n o t  have an 
ac tua l  b i  11 d r a f t  be fo re  i t  when the recommendation was approved. 
Therefore, t h e  Leg i s 1  a t i  ve Counci 1 makes no recommendat i o n  concerning 
t h i s  b i l l .  I n  a d d i t i o n ,  the L e g i s l a t i v e  Counci l  d i d  n o t  recommend a 
proposed b i  11 c r e a t i n g  a s t a t e  compensation insurance au t  h o r i  t y  t o  
rep1 ace the s t a t e  compensation insurance fund. These two b i  11s a r e  
n o t  inc luded i n  t h i s  r e p o r t  b u t  are on f i l e  i n  t h e  L e g i s l a t i v e  Council 
o f f i c e  o r  the L e g i s l a t i v e  D r a f t i n g  o f f i c e f o r  rev iew by any i n t e r e s t e d  
persons. 

Respectful  l y  submitted, 

/s/  	 Representat ive Car l  B "Bev" Bledsoe 
Chaim a n  
Colorado L e g i s l a t i v e  Counci 1 
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OVERVIEW OF THE WORKMEN'S COMPENSATION SYSTEM 


The interim committee was concerned with finding where the 

present workmen's compensation system is not serving the citizens of 

the state in a satisfactory manner. To find the weaknesses of the 

system, it was necessary to develop an understanding of the current 

system. Some basic features of the present laws are provided below as 

an introduction to the system. 


Background 


In 1911, the first workmen's compensation law was enacted in the 

United States and the Colorado Workmen's Compensation Act became law 

in 1915. Workmen's compensation legislation provides a method of 

intervention in the labor market on behalf of injured workers without 

use of the tort system. The workmen's compensation law calls for 

mandatory no-fault insurance to cover injured employees, with the cost 

paid for by the employer. The law prohibits employers .from passing 

their insurance costs on to their employees. 


Administration of the Workmen's Compensation Svstem 


There are three principal agencies involved in the administration 

of the workmen's compensation system at the state level. 


--	 The Division of Labor, within the Department of Labor and 
Employment, administers the workmen's compensation statutes and 
regulations, manages the claim system including determination of 
a claimant's eligibility for vocational rehabilitation and 
provides the first level of hearing for disputes arising between 

workers and insurers. If the claimant is not satisfied with the 

decision concerning benefits of the insurance company, the case 

is heard by one of the hearing officers assigned to the division 

by the Department of Administration. 


--	 The State Compensation Insurance Fund (State Fund), a division of 
the Department of Labor and Employment, was established by the 
Colorado General Assembly in 1915 to assure businesses and 
industry a source of workmen's compensation insurance. The fund 
writes workmen's compensation insurance for Colorado employers 
who choose to insure with the fund, for employers who cannot 
obtain insurance with private carriers, and for those unable to 
obtain self-insurance permits. Insurance coverage for 65 percent 
of the employers in the state is provided through the State Fund. 

- - 	 The Colorado Industrial Comnission promulgates rules and 
regulations, administers the sel f-insurance program for 
individual enti ties, adopts premium rate charges and fi 1 ings for 



t he  S ta te  Fund, se ts  t h e  medical f ee  schedule o f  payments t o  
medical p r a c t i t i o n e r s  f o r  t h e  care o f  workmen's compensation 
i n j u r y  cases, and i s  t h e  second l e v e l  o f  appeal responsib le f o r  
hear ing cases appealed from decis ions o f  hear ing  o f f i c e r s .  

Workmen's Compensation Bene f i t s  

Bene f i t s  provided under workmen's compensation cover medical 
bene f i t s ,  wage loss ,  temporary and t o t a l  d i s a b i l i t y ,  vocat ional  
r e h a b i l i t a t i o n ,  and death bene f i t s .  

A c la imant  i s  e n t i t l e d  t o  u n l i m i t e d  medical b e n e f i t s  t o  improve 
h i s  cond i t i on .  P r i o r  t o  Ju ly ,  1981, the re  was a  $20,000 1i m i t  
on medical expenses. Since then, t h e  major medical fund was 
created t o  cover a d d i t i o n a l  costs. Medical expenses are  p a i d  
u n t i l  a  c la imant  has reached maximum medical improvement o r  i s  i n  
a  s t a b l e  cond i t ion ,  

A c la imant  may rece ive  temporary b e n e f i t s  f o r  wage loss  wh i l e  he 
i s  o f f  t h e  j o b  and r e c e i v i n g  medical treatment. Wage loss  
b e n e f i t s  inc lude:  (a )  temporary t o t a l  bene f i t ,  which i s  
two- th i rds  o f  a  c la iman t ' s  weekly wage; o r  (b )  temporary p a r t i a l  
b e n e f i t ,  which i s  a  two- th i rds  d i f f e r e n t i a l  between h i s  former 
sa la ry  and cu r ren t  par t - t ime o r  l i g h t  du ty  salary.  

A c la imant  may be e n t i t l e d  t o  vocat iona l  r e h a b i l i t a t i o n  benef i ts  
based on an eva luat ion  conducted 120 days a f t e r  t h e  f i l i n g  o f  a  
claim. Once en t i t l emen t  f o r  vocat iona l  r e h a b i l i t a t i o n  i s  
determined, a p lan  i s  developed t o  r e t r a i n  the  c la imant  f o r  a  
d i f f e r e n t  j o b  w i t h  the  same employer, f o r  employment i n  a  r e l a t e d  
occupation, o r  f o r  a  j o b  i n  a  vw occupation. 

Permanent p a r t i a l  and permanent t o t a l  d i s a b i l i t y  payments are  
based on an anatomical i n j u r y  schedule contained i n  t h e  s ta tu tes  
(8-51-104, C.R.S.). Bene f i t s  a re  p a i d  f o r  a  c e r t a i n  number o f  
weeks f o r  l o s s  o f  a  p a r t i c u l a r  p a r t  o f  t h e  body (e.g., l oss  o f  
arm a t  t h e  shoulder -- 208 weeks). Permanent p a r t i a l  d i s a b i l i t y  
payments a re  pa id  a t  $84.00 per  week as a  wage loss  benef i t .  
Permanent t o t a l  d i s a b i l i t y  benef i ts  a re  pa id  as a  percentage of 
previous s a l a r y  as i nd i ca ted  i n  t h e  t a b l e  below. 

Death b e n e f i t s  i nc lude  a  maximum o f  $1000 t o  def ray  costs of t he  
funera l  , and a d d i t i o n a l  payments o f  a  percentage o f  t he  weekly 
wage t o  the  spouse and ch i l d ren .  

A summary o f  workmen's compensation b e n e f i t s  au thor ized by the  
Colorado Workmen's Compensation Act  fo l l ows :  



Kinds o f  D i s a b i l i t y  

Temporary Tota 1 
D i s a b i l i t y  
Bene f i t s  
(8-51-102, C.R.S.) 

Temporary P a r t i a l  
D i s a b i l i t y  
(8-51-108, C.R.S. ) 

Permanent P a r t i a l  
D i s a b i l i t y  
(8-51-108, C.R.S. ) 

Permanent To ta l  
D i s a b i l i t y  
(8-51-107, C.R.S.) 

D e f i n i t i o n  

To ta l  d i s a b i l i t y  o f  
more than th ree  days. 

P a r t i a l  l y  disabled, 
b u t  ab le  t o  resume 
work i n  a d i f f e r e n t  
capac i ty  o r  on a 
par t - t ime bas is  a t  a 
reduced ra te .  

Where f u l l  recovery 
i s  n o t  poss ib le ,  
i.e., l o s s  o f  arm, o r  
l oss  o f  t h e  use o f  
t h e  arm. 

Loss o f  both hands o r  
bo th  legs, o r  bo th  
eyes, o r  any two 
thereof,  o r  any t o t a l  
l o s s  o f  earning 
capac i ty . 

B e n e f i t  Amounts 

Not l e s s  than 66-213 
percent  o f  one's 
weekly wages, so long 
as d i sab i  1 ity  i s  t o t a l  
and n o t  t o  exceed 80 
percent  o f  t h e  s t a t e ' s  
average weekly 
wage. -1/ 

66-213 percent  o f  t he  
impairment o f  one's 
earning capac i ty  
du r ing  t h e  continuance 
thereof ,  no t  t o  exceed 
a maximum o f  80 
percent o f  t he  s t a t e ' s  
average weekly wage. 

Scheduled group o f  
awards, ranging from 4 
weeks t o  208 weeks, 
depending on s e v e r i t y  
o f  loss.  Payable a t  
$84 Per week. 
Nonschedul ed awards, 
percentage based on 
the  body as a working 
u n i t ,  t a k i n g  i n t o  
cons idera t ion  edu- 
ca t ion ,  t r a i n i n g ,  
a b i l i t y ,  former 
employment and l i f e  
expectancy, payable a t  
$84 per  week, no t  t o  
exceed $26,292 t o t a l  . 
66-213 percent o f  
average weekly wage 
n o t  t o  exceed 80 
percent  o f  t h e  s t a t e ' s  
average weekly wage. 
Permanent t o t a l  
b e n e f i t s  may cont inue 
u n t i l  t h e  death o f  
such person. 



Kinds of Disability Definition Benefit Amounts 

Facial or Bodily 
Disfigurement 
(8-51-105, C.R.S.) 

Serious permanent 
disfigurement about 
the head, face, or 

Disfigurement benefits 
are in addition to 
other compensation. 

parts of the body Benefits not to exceed 
normally exposed 
public view. 

to $2,000. 

Buri a1 Expenses
(8-50-107, C.R.S.) 

When as 
result 

a 
of 

proximate
injury, 

Not to exceed $1,000. 

death occurs to an 
empl oyee . 

Death Benefits 
(8-50-103, C.R.S.) 

Dependents receive 
66-213 percent of 
deceased empl oyee ' s 
average weekly wage 
not to exceed 80 
percent of the state's 
average weekly wage. 

SOURCE: Department of Labor and Employment. 


-11 The state average weekly wage is annually established by the 
director of the Division of Labor and is determined from 
statistics furnished by the Division of Employment. It must be 
based upon the average of the average weekly earnings in selected 
industries in Colorado, weighted by the volume of employment 
according to the records of the Division of Employment in each of 
the selected industries, as com uted in June of each year, on the 
basis of the most recent availa 1le figures. 

Employee and Employer Liability 


Colorado statutes provide for a reduction of benefits under 
certain conditions. Compensation for temporary and permanent 
disability can be reduced by 50 percent under any one of the following 
conditions : 

(a) 	Where injury is caused by the willful failure of the employee to 

use safety devices provided by the employer; 


(b) 	Where injury results from the employee's willful failure to obey 
any reasonable rule adopted by the employer for the safety of the 
employees ; and 

(c) 	Where injury results from the intoxication of the employee. 




Employers are  requ i red  t o  c a r r y  workmen's compensation insurance 
e i t h e r  through t h e  S ta te  Fund o r  through a p r i v a t e  insurance f i r m  
(8-44-101, C.R.S.). The f u l l  cos t  o f  insurance i s  p a i d  by t h e  
employer. I n  s i t u a t i o n s  where t h e  employer has n o t  complied w i t h  t h e  
requirements o f  t h e  Colorado Workmen's Compensation Act, o r  has 
al lowed h i s  p o l i c y  t o  lapse, an i n j u r e d  employee may c la im  the  
compensation b e n e f i t s  as provided under t h e  law, p lus  an a d d i t i o n a l  50 
percent  o f  t h e  bene f i t s .  Dependents o f  an employee who i s  k i l l e d  
would a l s o  be e n t i t l e d  t o  t h i s  a d d i t i o n a l  b e n e f i t  i f  the  employer had 
n o t  complied w i t h  t h i s  law. 

R e ~ o r t i n a  o f  Accidents 

When a worker i s  i n j u r e d  on the  j o b  he f i r s t  must r e p o r t  t he  
i n j u r y  t o  h i s  employer t o  i n i t i a t e  a c la im  f o r  compensation. The 
employer, i n  tu rn ,  repo r t s  the  acc ident  t o  the  i nsu re r .  A f t e r  t h i s  
r e p o r t  o f  t h e  accident,  t h e  insurance company i s  requ i red  t o  admit o r  
deny l i a b i l i t y  w i t h i n  25 days. I f  the  i n j u r y  occurred on the  j o b  and 
was job- re la ted,  the  i n s u r e r  must pay any b e n e f i t s  due, regardless o f  
what caused t h e  acc ident  t o  occur. I n  t h i s  sense, workmen's 
compensation i s  a n o - f a u l t  type o f  coverage. 

Appeals Process 

If t h e  i n s u r e r  concludes t h a t  t he  i n j u r y  i s  n o t  covered by 
workmen's compensation, i t  can deny l i a b i l i t y  f o r  t h e  claim. I n  such 
a case, the  worker must decide whether t o  accept t h e  den ia l  and forego 
benef i ts ,  o r  t o  appeal t h e  den ia l .  Appeals are  submitted t o  the  
D i v i s i o n  o f  Labor. A hear ing o f f i c e  assigned by the  D i v i s i o n  o f  
Hearing O f f i c e r s ,  Department o f  Administ rat ion,  decides t h e  appeal. 
That decision, i n  tu rn ,  may be appealed t o  t h e  Colorado I n d u s t r i a l  
Commission, then t o  the  Colorado Court o f  Appeals, and f i n a l l y  t o  the  
Colorado Supreme Court, f o r  decis ions on mat ters  o f  law. A cha r t  
d e t a i l i n g  the  appeals process i n  inc luded as Appendix A. 

Persons Covered By and Exempt From Workmen's Compensation 

The requirements o f  t h e  Colorado Workmen ' s Compensation Act  a re  
appl i c a b l  e t o  p r i v a t e  and publ i c  employers. Thus, workmen's 
compensation coverage i s  requ i red  o f  t h e  s ta te ,  and every county, 
c i t y ,  town, and i r r i g a t i o n ,  drainage, school d i s t r i c t ,  o the r  tax ing  
d i s t r i c t s ,  and a l l  p u b l i c  a d m i n i s t r a t i v e  boards. Further,  t h e  number 
o f  employees working f o r  a p u b l i c  employer has no e f f e c t  on the  
requirements o f  t he  act .  

As f o r  t h e  p r i v a t e  sector,  sec t i on  8-41-105 (1 )  (b ) ,  C.R.S., pro-
v ides t h a t  t h e  Colorado Workmen's Compensation Act  i s  app l i cab le  to :  

Every person, assoc ia t i on  o f  persons, f i rm ,  and 
p r i v a t e  corporat ion,  i n c l u d i n g  any publ i c  serv ice  



corpora t ion ,  personal representa t ive ,  assignee, t rus tee ,  o r  
rece iver ,  who has one o r  more persons engaged i n  the  same 
business o r  employment, except as otherwise express ly  
prov ided i n  a r t i c l e s  40 t o  54 of t h i s  t i t l e ,  i n  se rv i ce  
under any c o n t r a c t  o f  h i r e ,  express o r  imp l ied .  

Colorado s t a t u t e s  (8-41-105, C.R.S. ) p rov ide  t h a t  s p e c i f i c  
persons are  exempt f rom p rov i s ions  o f  t he  Workmen's Compensation Act. 
The law exempts employees who are  e l e c t e d  o r  appointed t o  serve i n  an 
adv isory  capac i t y  f o r  c e r t a i n  types o f  o rgan iza t ions  ( c h a r i t a b l e ,  
f r a t e r n a l ,  r e l i g i o u s ,  o r  s o c i a l )  and who rece i ve  an annual s a l a r y  n o t  
i n  excess o f  $750. Also exempt a r e  employers of casual farm and ranch 
l a b o r  o r  employers o f  persons who do casual maintenance o r  y a r d  work 
f o r  $2,000 o r  l ess  per  year ,  on o r  near t h e  p lace o f  business o f  t he  
employer, i f  such employers have no o t h e r  employees. This  exemption 
now inc ludes  p rope r t y  owners who c o n t r a c t  o u t  t h e  work done on t h e i r  
p rope r t y  t o  con t rac to rs  o r  subcontractors where the  work i s  no t  
r e l a t e d  t o  the  p rope r t y  owner's business. Real e s t a t e  agents who are 
independent con t rac to rs  a re  a l s o  exempted. 

Sel f-i nsurance 

Self- insurance i s  a l lowed f o r  a s i n g l e  employer o r  employers 
grouped together  i n  a se l f - insurance pool.  Employers may a c t  as t h e i r  
own insurance c a r r i e r s  w i t h  permiss ion from t h e  I n d u s t r i a l  Commission. 
Also, p u b l i c  e n t i t i e s ,  i n c l u d i n g  count ies,  m u n i c i p a l i t i e s ,  school 
d i s t r i c t s ,  and o t h e r  p u b l i c  a u t h o r i t i e s ,  may cooperate w i t h  one 
another t o  form a s e l  f - insurance pool t o  p rov ide  workmen's 
compensation insurance. According t o  sec t i on  8-44-101, C.R.S., these 
se l f - insurance pools a re  regu la ted  by t h e  s t a t e  Insurance 
Commissioner. 

COMMITTEE RECOMMENDATIONS 

Many problems i n  t h e  present  workmen's compensation system were 
brought  t o  t h e  a t t e n t i o n  o f  t h e  committee. These problems r e l a t e d  t o  
a d m i n i s t r a t i v e  procedures, b e n e f i t  l e v e l s ,  l a c k  of pena l t i es ,  and the  
d i f f i c u l t y  o f  enforcement o f  p e n a l t i e s  f o r  v i o l a t i o n s  of t h e  laws. 
The committee has attempted t o  address these concerns through the  
b i l l s  o u t l i n e d  below. 

I. Admin i s t ra t i on  o f  t h e  System 

Procedures f o r  Hearings Held Pursuant t o  t he  "Workmen's Compensation 
Act  of Colorado" -- B i l l  1 

This b i l l  permi ts  t he  D i r e c t o r  o f  t h e  D i v i s i o n  o f  Labor t o  
experiment w i t h  reco rd ing  workmen's compensation hearings 



electronically and to provide for the preparation and certification of 

a transcript from such recordings. The intent of this bill is to 

determine whether this method of transcription could be used to speed 

the process and reduce costs associated with the employment of several 

full-time court reporters. 


Any interested party may order a transcript of a recorded hearing 

from the division. A transcribed copy of the evidence and proceedings 

shall be certified by the division if the hearing was recorded and may 

be received as evidence by the director, the Industrial Commission, or 

any court, i.e., the Court of Appeals or the Supreme Court. Section 

8-53-109 (1) (a), C.R.S., requiring that all parties be notified of 

the issues to be determined by the hearing, is repealed. This 
provision is redundant because of another paragraph in the same 
section (8-53-109 (2) (b) , C.R.S. ) . 

Concerning the Supervision of Vocational Rehabilitation Providers 
Under the "Workmen's Compensation Act of Colorado" -- Bill 2 

After considerable testimony from claimants concerning' abuses in 

vocational' rehabilitation, the committee recommended reforms in the 

system. At present, an employee is entitled to vocational 

rehabilitation when, as a result of the injury or occupational 

disease, he is unable to perform work for which he has previous 

training or experience (section 8-49-101 (4), C.R.S.). Entitlement to 

rehabilitation is based on an evaluation conducted 120 days after the 

filing of a claim and may be granted for a period of time not 

exceeding 26 weeks. With the consent of the Director of the Division 

of Labor, rehabilitation may be extended for another 26 weeks, but the 

maximum period of time is 52 weeks. The purpose of vocational 

rehabilitation is to restore the employee to suitable employment. 


A claimant is assigned a vocational rehabilitation vendor by the 

insurance carrier. Some claimants said that they thought there was 

collusion between the rehabilitation vendor and the insurance carrier. 

The committee was told that some rehabilitation vendors harassed 

claimants through invasion of privacy and the threat of termination of 

workmen's compensation benefits if claimants did not cooperate. Often 

the claimants feel that they have no recourse other than to tolerate 

the harassment rather than to lose their vocational rehabilitation 

benefits. 


On the other side, vocational rehabilitation counselors agree 

that the legal-adversary process has begun to affect rehabilitation, 

with a result of distrust and lack of cooperation by claimants in 

working to accomplish rehabilitation goals. Disincentives to actual 

rehabilitation exist where the claimant and his attorney use 

rehabilitation as leverage, a bargaining chip, to increase the value 

of a cash settlement instead of receiving services. 


The committee recommends Bill 2 which will provide for a 

mediation process. This process requires that the Director of the 




Division of Labor resolve disputes relating to vocational 

rehabilitation services, plans, or the selection of a vocational 

rehabilitation provider. If a resolution of the dispute cannot be 

obtained during this process, the parties may then apply for a formal 

hearing. The director of the division shall monitor vocational 

rehabilitation services and have final authority over vendor 

designation. To aid with further reform, the bill requires that the 

director collect statistics concerning vocational rehabilitation. 


Bill 3 abolishes the Industrial Comnission of Colorado and 

transfers existing administrative and adjudicative functions of the 

commission to other state agencies and to the Court of Appeals. The 

Industrial Commission now has a myriad of responsibilities including 

quasi-judicial, administrative, and regulatory functions and these 

functions would be transferred to other offices as outlined below: 


Current Industrial 

Comnission Powers Transferred to: 


Rule-making authority for the Directors of Division of Labor, 

Division of Labor, and Division and Division of Employment and 

of Employment and Training (for Training respectively, both 

both workmen's compensation and under the supervisory authority 

unemployment insurance) of the Executive Director of the 


Department of Labor and 

Emp 1 oymen t 


Responsi bi 1 i ty for hearing The Court of Appeals 
appeals from hearing officers ' 
decisions in workmen ' s 
compensation and unemployment 
benefit cases 

Rev i ew of administrative R e v i e w b y  the Division of 
decisions of the Director of the Hearing Officers , Department of 
Division of Employment and Administration, as provided in 
Training with respect to labor the "State Administrative 
disputes and unempl oymen t Procedures Act" 
insurance tax determinations 

Authority 
which are 
Insurance 

over single entities 
self-insured (the 
Comni ssi oner has 

Executive 
Department 
Empl oymen t 

Director of 
of Labor 

the 
and 

authority over self-insured 
pool s) 



Current Industrial 

Commission Powers Transferred to: 


Authority to fix and determine Executive Director of the 

rates for insurance charged by Department of Labor and 

the State Compensation Insurance Employment 

Fund 


Supervisory, enforcement and Director of Division of Labor, 

rule-making functions regarding and the State Board of Pharmacy 

conditions in certain workplaces for persons who work with drugs 


Setting of medical fee schedule Director of the Division of 

of payment to health care Labor 

providers for workmen 's 

compensation injury cases 


Claimants consistently stated that the workmen's compensation 

appeals process is too lengthy and too complicated. Attorneys said 

that appeals to the commission had become overly common, almost 

expected behavior, and that this procedure was costly to the system. 

Some testimony indicated there exists a lack of consistency in the 

decisions of the Industrial Commission. Under this bill, appeals of 

decisions of hearing officers will be taken directly to the Court of 

Appeals where the case will be decided on its legal merits. The bill 

streamlines the administrative process by redistributing functions to 

more appropriate departments. 


Suits Against State Officials Arising Out Of Occupational Injuries --
m 1 4  

Suits brought against state officials arising out of occupational 

injuries are limited to the jurisdiction of Colorado courts by Bill 4. 

Enactment of the bill will reduce the number of injury suits brought 

against state officials by limiting such legal actions to Colorado 

courts, not to the courts of another state or to the United States. 


Bill 4 resulted from a memorandum from the office of the Colorado 

Attorney General concerning a case in which the State Compensation 

Insurance Fund was sued by a claimant in a federal district court in 

Texas. The Attorney General protested that the suit was unlawful 

under the llth Amendment of the United States Constitution. The llth 

Amendment prevents a state from being sued in federal district court 

unless the plaintiff receives permission from the state to be sued. 


The plaintiff argued that, under section 8-51-106, C.R.S., the 

term "be sued" gave him permission to sue the state in federal 

district court in Texas. Bill 4 strikes the words "be sued" from the 

statute to prevent law suits against the state or state officials from 

being brought in federal courts. 




Enforcement of Orders Issued Under the "Workmen's Compensation Act of 
Colorado" -- B 

In order to provide for the enforcement of proper orders, a 
mechanism i s  created in Bill 5 for registering an order of the 
Director of the Division of Labor, the Industrial Comnission, or a 
hearing officer with a d i s t r i c t  court. The bi l l  provides for vacating 
of such order, and any execution thereon, i f  the director or division 
cer t i f ies  that the order has been set  aside, modified, reversed, or 
vacated or i f  a bond has been fi led to guarantee payment. 

This bi l l  will ass is t  in preventing delays in payments of 
benefits by increasing the authority of orders of the Director of the 
Division of Labor, the Industrial Commission, or a hearing officer. A 
civi l  action may be brought in the name of and by the director, and 
a11 penal t ies  collected shall be paid to the division and transferred 
through the state treasurer for credit to the subsequent injury fund. 
Permitting these orders to be entered in a d i s t r i c t  court will have 
the same effect as a judgment of the d i s t r i c t  court. 

Bill 5 i s  a result of testimony by the Director of the Division 
of Labor in response to claimants' complaints that a minority of 
insurance companies or employers fa i l  to pay claims, even when ordered 
to do so by the division. There are penalties in law concerning lack 
of payment, b u t  the problem i s  they are di f f icul t  to enforce. Even 
when the Department of Labor and Employment wins a judgment in 
d i s t r i c t  court, local law enforcement agencies often fai l  to carry out 
the judgment of the court. 

11. Benefits to Claimants 

Under the current Colorado statute,  when a worker i s  killed in an 
industrial accident, the spouse i s  entitled to receive workmen's 
compensation benefits equivalent to two-thirds of the worker's average 
weekly wage. However, these benefits are subject to being reduced by 
an amount u p  to 100 percent, i f  there are social security benefits 
payable t o  the spouse or the child. This "offset" of u p  to 100 
percent serves to decrease dramatically or eliminate the death 
benefits payable to a spouse or the children. In contrast, a worker 
who has a disabling injury resulting from an industrial accident and 
who  receives social security disability benefits has an offset of 
workmen's compensation benefits of 50 percent of benefits payable 
under social security. 

The committee recommends that the offset against death benefits 
be reduced to 50 percent to bring that benefit in line with the social 
security offset in case of disability. I t  should be remembered that 



the employee has been contributing 50 percent to social security 
through F.I.C.A. taxes. Bill 6 reduces the workmen's compensation 
offset from 100 percent to 50 percent. The reduced offset will apply
to awards under social security (the federal Old Age, Survivors, and 
Disabi 1 i ty Insurance Act) ; for benefits from a workmen's compensation 
act of another state; or other benefits of the federal government. 

This recommendation is submitted despite concerns that any change 

in the state's offset provisions might negate the offset provisions 

for disability now allowed under federal law. A federal regulation 

indicates that any substantial change in state law concerning offsets 

could adversely effect social security benefits. Opinion at the 

committee meeting was divided as to whether enactment of Bill 6 might 

cause offsets to be eliminated and the committee recommended that the 

issue be given further consideration. 


Increasing the Burial Fee Under the "Workmen's Compensation Act of 
Colorado" -- Bill 7 

Bill 7 increases the maximum funeral and burial expense fee to 

employees payable under the Workmen's Compensation Act from $1,000 to 

$2,000. Testimony indicated that funeral expenses are rarely 1 ess 

than $2,000 and either the mortuary would incur the loss or the family 

would have to pay the difference between the burial fee and the actual 

cost of the funeral. Statistics for Colorado show that from 175 to 

200 people a year die due to injuries stemning from a workmen's 

compensation related case. Therefore, the bill will increase total 

costs for insurance by about $175,000 to $200,000 per year. 


A Cost of Living Adjustment to Awards for Permanent Total Disability 
Under the "Workmen's Compensation Act of Colorado" -- Bill 8 

At present, there is no provision for cost-of-living increases 

for payments to workers who are permanently and totally disabled in 

industrial accidents. By definition, these workers are unable to 

secure any type of employment. Their benefits under the Workmen's 

Compensation Act are frozen as of the date of their accident so any 

subsequent increases in the permanent total disability rate do not 

effect them. Without providing for cost-of-living increases to 

permanently and totally disabled workers, they may be .subject to a 

life of poverty and may become wards of the general public in the 

we1 fare system. 


Bill 8 amends section 8-51-107 (I), C.R.S., to provide for a 

cost-of-living increase for an injured employee ruled to be 

permanently and totally disabled. Comnencing on July 1, 1986, and 

continuing every other year thereafter, the weekly benefit received by 

the injured employee shall be increased by three percent for the 

following 24-month period. 




The Continuation of the Payment of Medical Benefits Throughout the 
Period of Disabilitv" Under the "Workmen's Com~ensation Act  of- - ~ ~ -~ ~ 

Colorado" -- Bill 9 

This bill provides that the medical benefits payable as a result 

of workmen's compensation claims shall be payable throughout the 

entire period of disability and claims do not need to be reopened. 

Claimants, however, shall not receive both temporary total disabil ity 

benefits and income maintenance benefits while engaged in a vocational 

rehabilitation program. The Workmen's Compensation Act will be 

clarified in regard to a decision of the Colorado Court of Appeals in 

Pinkard Construction v. Industrial Commission issued July 19, 1984, 

which concerned a claimant's right to ongoing medical benefits. The 

court ruled that a claimant could not be awarded additional medical 

benefits after the expiration of the period for reopening a case. 


Concerning the Mortality Table as Evidence -- Bill 10 

This bill updates the Colorado mortality tables, section 

13-25-103, C.R.S., to reflect the most recent information available. 

These tables are used in workmen's compensation claims to make a 

determination of permanent partial disability benefits payable to a 

claimant. The bill increases the life expectancy rate of each age 

within the table. The mortality tables have not been updated since 

1977 and average life expectancies have increased since that time. 


Limitations on Payments of Workmen's Compensation Benefits to 
Incarcerated Individuals -- Bill 11 

Bill 11 resulted from testimony concerning the payment of 

workmen's compensation benefits to a person in prison in Colorado. 

The bi 1 1  makes individuals ineligible to receive workmen's 

compensation benefits for any week following conviction during which 

such individual is confined as a state prisoner in a jail or state 

prison. If the conviction is overturned upon appeal, the benefit 

payments would be reinstated. 


111. Penalties 


An Increase in Compensation Paid Under the "Workmen's Compensation Act 
of Colorado" as a Result of Employer Conduct -- Bill 12 

The current Workmen's Compensation Act provides that an injured 

employee's benefits can be reduced by 50 percent if the accident was 

caused by the employee's willful failure to utilize a safety device, 

willful failure to observe a safety rule, or for intoxication. On the 

other hand, there are no penalties imposed against an employer, even 

if the employer's willful and wanton conduct caused the accident. If 

an employee is penalized for willful conduct which contributes to his 




i n j u r y ,  i t  i s  suggested t h a t  t he  employer should a l s o  face pena l t i es  
f o r  conduct t h a t  leads t o  i n j u r i e s .  Wanton and w i l l f u l  conduct could 
i nc lude  neg lec t  o f  s a f e t y  precaut ions o r  p lac ing  an employee i n  a work 
s i t u a t i o n  i n  which a known hazard could be e l im inated.  

Also, t he  workmen's compensation system precludes an employee 
from suing the  employer f o r  damages due t o  negligence. Fines imposed 
by t h e  federa l  Occupational Safety and Hea l th  Admin is t ra t ion  f o r  
sa fe ty  v i o l a t i o n s  are  o f t e n  minimal, so the re  may be l i t t l e  incent ive ,  
a t  l e a s t  as f a r  as pena l t i es  a re  concerned, f o r  an employer t o  improve 
sa fe ty  a t  t he  workplace. 

B i l l  12 provides f o r  a 50 percent  increase i n  a l l  compensation 
payable t o  the  c la imant  i f  t h e  i n j u r y  was caused by t h e  wanton, 
w i l l f u l ,  o r  reck less  conduct of t h e  employer. Besides reso lv ing  t h e  
quest ion o f  fa i rness ,  t h e  b i l l  w i l l  a l so  serve t o  reduce accidents, 
s ince employers are  sub jec t  t o  being penal ized f o r  w i l l f u l l y  exposing 
an employee t o  a known dangerous cond i t ion .  

The Impos i t i on  of Pena l t ies  i n  Connection w i t h  the  Payment o f  Lawful 
Compensation Bene f i t s  Under t h e  "Workmen's Compensation Act  o f  
Colorado" -- B i l l  13 

A common complaint  heard i n  p u b l i c  test imony concerned the  
unreasonable ac t i ons  o f  some insurance companies i n  re fus ing  t o  pay 
benef i ts  o r  i n  de lay ing  payment o f  b e n e f i t s  t o  i n j u r e d  workers. While 
most insurance companies do pay b e n e f i t s  on time, c la imants and 
c la imants '  a t to rneys  say t h a t  a s i g n i f i c a n t  m i n o r i t y  of companies have 
a cont inu ing h i s t o r y  o r  p a t t e r n  o f  unreasonable act ions.  Spec i f i c  
problems mentioned inc luded f a i l u r e  t o  i n v e s t i g a t e  a c la im  u n t i l  t h e  
i n j u r e d  employee takes t h e  c la im  t o  a hearing, delay i n  i ssu ing  
b e n e f i t  checks, delay i n  payment o f  medical b i l l s ,  and making 
unreasonable appeals i n  the  workmen's compensation system. 

B i l l  13 imposes a penalty,  payable t o  a claimant,  equal t o  50 
percent of a l l  compensation and b e n e f i t s  due t o  a c la imant  if the 
employer o r  insurance company: (a )  f a i l s  t o  i n v e s t i g a t e  a c la im  i n  an 
adequate o r  t i m e l y  manner; (b )  unreasonably denies a compensable 
claim; o r  ( c )  f a i l s  t o  pay medical b i l l s  and vocat iona l  r e h a b i l i t a t i o n  
expenses w i t h i n  30 days a f t e r  p resenta t ion  o f  t h e  b i l l  o r  statement 
and w i t h i n  15 days a f t e r  r e c e i v i n g  an overdue n o t i c e  on b i l l s  and 
statements f o r  which they a re  l i a b l e .  Pena l t ies  a re  a l s o  imposed i f  a 
compensation check i s  more than f i v e  days l a t e  o r  i f  b e n e f i t s  a re  
improper ly  terminated o r  suspended. 

A mechanism i s  a l s o  inc luded whereby an employer may deny 
admission o f  l i a b i l i t y  on reasonable grounds throughout t h e  e n t i r e  
process o f  t h e  case. The c u r r e n t  law makes i t  impossib le f o r  an 
employer t o  ever withdraw an admission of l i a b i l i t y ,  even if t h a t  
admission was based on inaccura te  in format ion .  



IV. Self-insured Pools 


Inclusion of a School District's Annual Tax Levy for Workmen's 
Compensation Self-Insurance Within the Mill Levy Limit -- Bill 14 

Bill 14 clarifies what was believed to be previous legislative 
intent that school districts may include an annual tax levy for 
liability and property damage self-insurance, including workmen's 
compensation, pursuant to section 8-44-110 (2) , C. R.S. Under present 
law the levy is not to exceed one and one-half mills, or a lesser 
amount adequate for such reserve fund. The Commissioner of Insuranc'e 
is to determine the need for continuation of the mill levy for the 
insurance reserve fund. 

The bill was brought to the attention of the committee by the 

Adams County Board of Cooperative Educational Services (BOCES) after 

the Insurance Commissioner advised the BOCES that, after July 1, 1986, 

it could no longer use the mil 1 levy for its workmen's compensation 

self-insurance program unless the current statute was clarified to 

specifically allow this use. The bill provides appropriate 
cross-references to the Workmen's Compensation Act and to the 
Governmental Immunity Act. 

V. 	 Unemployment Insurance 


In 1935, the federal Social Security Act became law which 

required all 50 states to enact their own unemployment compensation 

legislation. Colorado's unemployment insurance program was 

established in 1936, and the f i ~ s t  payment was issued in January, 

1939. The purpose of unemployment insurance is to: 


- - 	 take care of economic hardship of individuals who are unemployed 
due to no fault of their own; and 

--	 maintain economic stability in communities by preventing drastic 
changes in cash flow. 

To receive these benefits an unemployed individual must meet 

specific criteria and must be able to work, be actively seeking work, 

and be willing to accept suitable work. Currently $213 per week is 

the maximum payment, and $142 per week is the average payment. The 

benefit payments are based on the employee's earned wages. The 

average claimant stays on unemployment insurance for 11.5 weeks. It 

should be noted that, of the 50 states, Colorado ranks third in number 

of disqualifications and denials and ranks 35th in tax rate based on 

taxable wages. This taxable wage base is the basis for the funding of 

the unemployment insurance program and is derived from a tax on 

employers. 




The employer c o n t r i b u t i o n  r a t e  i s  expressed i n  terms o f  a 
percentage o f  wages pa id  by an employer. The r a t e  i s  app l i ed  t o  the  
f i r s t  $8,000 o f  gross annual earnings o f  each employee. The 
con t r i bu t i ons  are  pa id  q u a r t e r l y  by t h e  employer i n t o  t h e  unemployment 
compensation fund. A separate account i s  maintained f o r  each employer 
and h i s  con t r i bu t i ons  are  c r e d i t e d  t o  h i s  account. Unemployment 
b e n e f i t s  pa id  on behalf  of t he  employer are  deb i ted  t o  t h i s  account. 

The c o n t r i b u t i o n  r a t e  f o r  an i n d i v i d u a l  employer i s  based on two 
va r iab les :  t h e  i n d i v i d u a l  employer's employment experience over the  
previous year, over which he has a  degree of c o n t r o l ;  and the  balance 
i n  the  unemployment compensation t r u s t  fund, over  which he has l i t t l e  
con t ro l .  

Dur ing t h e  recession of t he  e a r l y  19801s, the  t r u s t  fund became 
inso lven t .  The Department o f  Labor and Employment was forced t o  
borrow money from the  fede ra l  government a t  an i n t e r e s t  r a t e  of t en  
percent  i n  order  t o  cont inue making unemployment insurance payments. 
The borrowed funds p a i d  back t o  the  federal  government t o t a l e d  over  
$220 m i l l i o n  i n  p r i n c i p a l  and $15 m i l l i o n  i n  i n t e r e s t .  

Concerning t h e  "Colorado Employment Secur i t y  Act",  and i n  Connection 
Therewith, Changing De f in i t i ons ,  Tax Rates t o  Employers, and 
E l i a i b i l i t v  Reauirements -- B i l l  15 

A b road ly  rep resen ta t i ve  task f o r c e  was formed by the  Department 
of Labor and Employment t o  deal w i t h  the  quest ion  of solvency o f  t he  
Unemployment Insurance T r u s t  Fund. The task  f o r c e  began i t s  meetings 
i n  August and repor ted  t o  the  committee i n  October. P a r t i c i p a t i o n  i n  
the  task force inc luded members of t h e  General Assembly, 
representa t ives  of l a r g e  and small i n d u s t r i e s  and businesses, and 
organized labor.  B i l l  15 conta ins  a  method of reaching the  major goal 
o f  t h e  task  force,  which i s  t o  assure t h a t  t he  unemployment 
compensation fund remains solvent .  The purpose of t h e  task  force was 
t o  f i n d  a way t o  increase t h e  reserves i n  the  fund from the  present 
amount of approximately $76 m i l  l i o n  t o  near l y  $400 m i l  l i o n  i n  1988. 

Th is  t a r g e t  f o r  1988 i s  necessary t o  c a r r y  a  reserve la rge  enough 
t o  avo id  borrowing du r ing  the  p ro jec ted  economic downturn i n  1989 and 
1990, because, by 1990, i t  i s  a n t i c i p a t e d  t h a t  t h e  fund would be back 
down t o  $125 m i l  l i o n  i n  reserve. One o f  t h e  items t h a t  adds 
c r e d i b i l i t y  t o  the  need f o r  increased taxes f o r  unemployment insurance 
i s  t h a t  t h e  fo recasts  from t h e  Department o f  Labor and Employment as 
t o  the  s ta tus  o f  reserves i n  the  fund have been extremely accurate. 
The p ro jec t i ons  now prov ide reason t o  b e l i e v e  t h a t  t he  fund reserves 
w i l l  n o t  be adequate unless the  revenues a re  increased i n  the  1986 
session. 

The proposal rece ived from t h e  task  f o r c e  was modif ied by 
committee a c t i o n  t o  prov ide  a  d i f f e r e n t  method o f  determining the  tax  
on employers. A t  present  t h e  tax  l i a b i l i t y  of employers i s  determined 
by t h e i r  experience r a t i n g  f o r  earnings up t o  $8,000 per  year, per 



employee. The task force  recommended t ha t  the  taxable base be raised 
f i r s t  t o  $9,000 and then t o  $10,000 per employee. The committee 
recommends, however, t h a t  the  e n t i r e  payroll ought t o  be subject  t o  
t h i s  t ax ,  up t o  $22,000. Bi l l  15 provides f o r  increments over a f i v e  
year period, 20 percent per year ,  t o  reach t h i s  f igure .  

The reason f o r  using $22,000 as  the  maximum tax r a t e  i s  t h a t  i t  
i s  the  sa la ry  an employee needs t o  earn t o  draw the maximum weekly 
benefi ts  under the  unemployment compensation system. As the  system is 
now establ ished,  the  tax burden i s  proportionally heavier on employers 
whose employees a r e  earning near the  $8,000 level (e.g., f a s t  food o r  
r e t a i l  s a l e s  employees) than those who have a g rea te r  percentage of 
employees earning up t o  $22,000 per year. Further analysis  of the  
impact of t h i s  proposal wi l l  be completed pr io r  t o  the  1986 session. 

VI. Other Topics Considered 

Wage, Different ia l  Benefits 

In hearings concerning workmen's compensation, testimony was 
provided by proponents of a wage d i f f e r en t i a l  o r  wage loss  benef i t  
plan f o r  permanent p a r t i a l l y  disabled claimants. Under t h i s  income 
replacement system, benef i ts  a r e  payable when the  injured worker has 
reached maximum medical improvement a f t e r  in ju ry ,  and t he  worker i s  
able  t o  earn some wages, a1 though the  amount earned i s  l e s s  than the 
level earned pr io r  t o  injury.  The wage d i f f e r en t i a l  benef i t  would 
compensate f o r  any difference between an employee's sa la ry  before the 
in jury and present salary.  

S t a t i s t i c s  derived from other  s t a t e s  show t h a t  80 percent of 
those claimants receiving permanent pa r t i a l  d i s a b i l i t y  benefi ts  had 
returned to  the  same job, a t  t he  same sa la ry ,  w i t h  no income loss .  
Therefore, some claimants were being compensated a t  about 400 times 
the amount of money they needed. Yet, the  other  20 percent of the  
workers suffered s i gn i f i c an t  income loss  because they could not return 
t o  work a t  the  same income. Only those employees t h a t  lose a 
s ign i f ican t  amount of wages would qual i fy  f o r  the  program. 

A wage d i f f e r en t i a l  benef i t  program does not necessari ly cut  
costs .  In f a c t ,  s t a t i s t i c s  from other  s t a t e s  indicate  t ha t  
administrat ive costs  may increase because cases a r e  kept open fo r  a 
longer period of time. However, the  purpose of the plan i s  t h a t  the  
money i s  directed t o  the  people who need i t  the  most, b u t  away from 
those employees who have s u f f i c i e n t  income. 

Experts on the  wage d i f f e r en t i a l  concept, t e s t i f y ing  before the 
committee, emphasized t ha t  t he  s t a t e  should not enact l eg i s la t ion
creat ing t h i s  type of benef i t  payment system without f i r s t  performing 
an in-depth study. There needs t o  be a s i gn i f i c an t  col lect ion of data 
t o  determine i f  the  s t a t e  has problems w i t h  i t s  permanent par t i a l  
d i s a b i l i t y  payments, the  causes of the  problems, and whether i t  would 



be beneficial to  establish the program in Colorado. The committee did 
not take any action to  implement a wage d i f fe rent ia l  program a t  t h i s  
time. 

Oliver Court Decision 

An issue brought t o  the attention of the committee by several 
subcontractors concerned a May, 1984, Colorado Court of Appeals 
decision in the case of Oliver-Construction Company v .  the Industrial 
Commission (680 P .  2d 1308). 

A summary of th i s  case follows. The sole proprietor of a company 
subcontracted to  do work f o r  a prime contractor. The sole proprietor 
had obtained workmen's compensation insurance for  his employees b u t  
d i d  not have coverage f o r  himself. When the sole  proprietor was 
injured on t h i s  job, he applied for  workmen's compensation insurance 
benefits from the prime contractor. The court ruled tha t ,  because the 
injured sole proprietor was not covered by his own insurance policy, 
he had the r ight  t o  receive benefits as an employee of the prime 
contractor. 

The Colorado Workmen ' s Compensation Act does not speci f ical ly 
require the sole proprietor or working partners of a business to  be 
covered by a workmen's compensation insurance pol icy and apparently 
many persons have assumed tha t  the prime contractor would not be 
l iable .  However, in l igh t  of the Oliver decision, the State 
Compensation Insurance Fund, wi t h  w h o m m r i m e  contractor had been 
insured, has advised prime contractors tha t  they will be l iab le  fo r  
injur ies  of sole proprietors under subcontract i f  the sole proprietors 
are  uninsured. Therefore, prime contractors will require that  
subcontractors who are  sole proprietors have proof of workmen's 
compensation insurance coverage. 

Representatives from businesses who appeared before the committee 
had received a notice from the s t a t e  fund informing them of the Oliver 
decision, and requiring tha t  sole proprietors working as 
subcontractors have workmen's compensation insurance tha t  includes 
coverage f o r  themselves. The committee was told that  the costs 
incurred by th i s  requirement would present a substantial financial 
hardship on the i r  businesses and would resu l t  i n  higher costs,  for  
example, construction costs ,  passed on to  the consumer. Some persons 
noted that  they had the i r  own health insurance to  cover injur ies  which 
they might incur on the job, and that  they were being penalized for  
the actions of one sole proprietor who had fa i led  to  insure himself. 

To remedy t h i s  s i tuat ion,  the committee asked interested parties 
to  prepare legis lat ion addressing the problem. Mr. James Henderson of 
the National Federation of Independent Business distributed two 
versions of proposed legis lat ion,  both which excluded a self-employed 
person or working partner from the definit ion of "employee" i n  the 
workmen's compensation s ta tu te .  



Committee members po in ted ou t  problems w i t h  language i n  the  b i l l s  
because there  was s t i  11 no method f o r  prime cont rac tors  t o  determine 
whether a subcontractor  has purchased workmen's compensation 
insurance. Fur ther ,  t h e  b f l l s  d i d  no t  de f i ne  who i s  l i a b l e  i f  the  
subcontractor  i s  i n j u r e d  and w i thou t  insurance. Under these proposals 
the  quest ion o f  l i a b i l i t y  s t i l l  might  need t o  be resolved through the  
t o r t  system, p o t e n t i a l l y  r e s u l t i n g  i n  g rea te r  cos ts  than the  workmen's 
compensation system by present ing u n l i m i t e d  l i a b i l i t y  f o r  the  prime 
cont rac tor .  The committee decided n o t  t o  recommend t h e  l e g i s l a t i o n  
bu t  t h e  issue may be considered again i n  t h e  r e g u l a r  l e g i s l a t i v e  
session. 

Proposed L e g i s l a t i o n  Not Accepted by t h e  L e g i s l a t i v e  Council 

The c o m i  t t e e  recommended two addi t i o n a l  b i  1 1 s t h a t  were no t  
approved by t h e  L e g i s l a t i v e  Council f o r  submission dur ing  the  1986 
session. These two b i l l s  a re  b r i e f l y  summarized below and a copy o f  
each b i l l  i s  on f i l e  i n  t h e  L e g i s l a t i v e  Council and L e g i s l a t i v e  
D r a f t i n g  O f f i c e  f o r  rev iew by any i n t e r e s t e d  person. 

Creat ing a S ta te  Compensation Insurance A u t h o r i t y  t o  Replace the  
S ta te  Compensation Insurance Fund. The committee recommended a bi17' 
which would a b o l i s h  t h e  D i v i s i o n  o f  t he  Sta te  Compensation Insurance 
Fund and c rea te  a S ta te  Compensation ~ n s u r a n c e  A u t h o r i t y  as a 
quasi -publ ic  board. The a u t h o r i t y  would cont inue t o  o f f e r  workmen's 
compensation insurance and prov ide a l l  t h e  serv ices  prev ious ly  
provided by the  d i v i s i o n ,  b u t  w i t h  g rea te r  autonomy than now e x i s t s .  

This b i l l  was submitted because management o f  t he  s t a t e  fund i s  
o f t e n  r e s t r i c t e d  i n  t h e i r  method o f  opera t ion  under the  c u r r e n t  
admin i s t ra t i ve  system. The Department o f  Labor and Employment 
suggested t h a t  t h e  s t a t e  fund be r u n  more l i k e  a p r i v a t e  business w i t h  
a quas i -pub l ic  board t o  be ab le  t o  operate more e f f i c i e n t l y  by 
responding t o  cyc les  i n  business. 

The L e g i s l a t i v e  Counci l  r a i s e d  several  quest ions regarding the  
c o n s t i t u t i o n a l i t y  o f  such a measure and voted n o t  t o  submit t he  b i l l  
t o  the  1986 session. 

Bar ing Compensabi 1 ity f o r  Workmen ' s Compensation Cases Due t o  
Stress. The comnit tee requested t h a t  t h e  L e g i s l a t i v e  D r a f t i n g  O f f i c e  
;formulate l e g i s l a t i o n  i n  response t o  t h e  Colorado Supreme Court 
op in ion  o f  September 30, 1985, i n  t h e  case o f  Streeb v. City o f  
Boulder (671 P.2d 436), which r u l e d  t h a t  a worker may be e n t i t l e d  t o  
workmen's compensation b e n e f i t s  f o r  s t ress - re la ted  i1 lnesses. The 
comnit tee voted t o  recommend t h o t  Colorado law s p e c i f i c a l l y  d i s a l l o w  
recovery of workmen's compensation b e n e f i t s  due t o  s t ress  on t h e  job. 
The L e g i s l a t i v e  Counci l  d i d  no t  consider  t h i s  b i l l  f o r  submission t o  
the  1986 session s ince the  i n t e r i m  committee voted on the  concept o f  
t he  b i l l  on l y  and d i d  no t  f o r m a l l y  vo te  on the  f i n a l  b i l l  d r a f t .  



--- - 
- -  - 

-- - ---- 

BILL 1 

A BILL FOR AN ACT 

CONCERNING PROCEDURES FOR HEARINGS HELD PURSUANT TO THE 

"WORKMEN'S COMPENSATION ACT OF COLORADO". 

B i l l  Summary 

(Note: Th is  summary app l i es  t o  t h i s  b i l l  as in t roduced 
and does no t  necessar i l y  r e f l e c t  any amendments which may be 
s u b s e q u e n t l ~ d o p t e d .) 

Permits t h e  d i r e c t o r  o f  t h e  d i v i s i o n  o f  l abo r  t o  
e l e c t r o n i c a l l y  record  hearings under t h e  "Workmen's 
Compensation Act  o f  Colorado" and t o  prov ide  f o r  t he  
prepara t ion  and c e r t i f i c a t i o n  o f  a t r a n s c r i p t  from such 
recording. Repeals a p r o v i s i o n  t h a t  requ i red  t h e  n o t i c e  sent 
by t h e  d i v i s i o n  t o  i nc lude  a statement o f  t h e  issues. 

Be i t  enacted t h e  General Assembly o f  t he  Sta te  o f  Colorado: 

SECTION 1. 8-53-106 (I), asColorado Revised Sta tu tes ,  

amended, i s  REPEALED AND REENACTED, WITH AMENDMENTS, t o  read: 

8-53-106. Transcr ip ts .  (1) A l l  test imony and argument 

o f  a l l  hearings he ld  pursuant t o  sec t i on  8-53-103 concerning 

any issue a r i s i n g  under a r t i c l e s  40 t o  54 o f  t h i s  t i t l e  s h a l l  

e i t h e r  be taken verbat im by a hear ing  r e p o r t e r  o r  s h a l l  be 

e l e c t r o n i c a l l y  recorded by the  d i v i s i o n .  



SECTION 2. 8-53-106 (2) and (3), Colorado Revised 

Sta tu tes ,  as amended, a re  amended t o  read: 

8-53-106. T ransc r i p t s .  (2) Any p a r t y  i n  i n t e r e s t  may 

order  a  t r a n s c r i p t  AT ANY TIME from a  hear ing  r e p o r t e r  at -any 

t i m e  OR, I F  THE HEARING I S  RECORDED, FROM THE DIVISION. For  

purposes o f  a p e t i t i o n  t o  review, a  t r a n s c r i p t  s h a l l  be a l l  

test imony taken which i s  r e l e v a n t  t o  t h e  issue be ing  appealed. 

I n  t he  p repa ra t i on  o f  t r a n s c r i p t s ,  hear ing  r e p o r t e r s  s h a l l  

g i v e  p re fe rence t o  t r a n s c r i p t s  as p a r t  o f  t he  reco rd  i n  a  

p e t i t i o n  t o  review. Hearing r e p o r t e r s  s h a l l  be p a i d  f o r  

t r a n s c r i p t s  and copies a t  t he  r a t e  s e t  by t h e  supreme c o u r t  

f o r  r e p o r t e r s  i n  c o u r t s  o f  record.  

(3) Upon a  s a t i s f a c t o r y  showing t o  t h e  d i r e c t o r  i n  

w r i t i n g  t h a t  a p a r t y  p e t i t i o n i n g  t o  rev iew i s  i n d i g e n t  and 

unable t o  pay f o r  t he  p r e p a r a t i o n  o f  t he  t r a n s c r i p t ,  t he  

d i r e c t o r  may order  a t r a n s c r i p t  t o  be prepared a t  t he  

d i v i s i o n ' s  expense, and, I F  THE TRANSCRIPT WAS PREPARED BY A 

HEARING REPORTER, t h e  d i v i s i o n  s h a l l  pay t h e  hear ing r e p o r t e r  

t he  fee t h e r e f o r .  

SECTION 3. 8-53-107, Colorado Revised Sta tu tes ,  as 

amended, i s  amended t o  read: 

8-53-107. T r a n s c r i p t  c e r t i f ied - evidence. A 

t r a n s c r i b e d  copy of t h e  evidence and proceedings, o r  any 

s p e c i f i c  p a r t  t he reo f ,  o f  any i n v e s t i g a t i o n  o r  hear ing  taken 

by-a-hear ing-repor ter-appointed-by WHICH WAS PREPARED AT THE 

DIRECTION OF t h e  d i r e c t o r  or-cemmission;-being-certified-by 

such- repor te r  SHALL BE CERTIFIED BY THE HEARING REPORTER OR 

-



THE DIVISION I F  THE HEARING WAS RECORDED, t o  be a  t r u e  and 

c o r r e c t  t r a n s c r i p t  o f  the  test imony on the i n v e s t i g a t i o n  o r  

hear ing o f  a  p a r t i c u l a r  witness, o r  a  s p e c i f i c  p a r t  thereof ,  

c a r e f u l l y  compared t o  o r i g i n a l  notes OR TO THE ORIGINAL 

RECORDING, and t o  be a  c o r r e c t  statement o f  the  evidence and 

proceedings had on such i n v e s t i g a t i o n  o r  hearing. so 

purporting--to--be--taken--and--substribed A TRANSCRIBED COPY 

WHICH I S  SO CERTIFIED may be received as evidence by the  

d i r e c t o r ,  the  commission, and any c o u r t  w i t h  the  same e f f e c t  

as i f  such-reporter THE PERSON WHO PREPARED THE TRANSCRIPT 

were present  and t e s t i f i e d  t o  the  f a c t s  so c e r t i f i e d .  

SECTION 4. Repeal. 8-53-109 (1) (a), Colorado Revised 

Statutes,  as amended, i s  repealed. 

SECTION 5. Safety clause. The general assembly hereby 

f i nds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  the  immediate preservat ion  o f  the  p u b l i c  peace, heal th,  

and safe ty .  

BILL 1 




- --- - 
- -  - 

-- - - - - - 

-- - ---- 

BILL 2 


A BILL FOR AN ACT 

CONCERNING THE SUPERVISION OF VOCATIONAL REHABILITATION 

PROVIDERS UNDER THE "WORKMEN'S COMPENSATION ACT OF 

COLORADO" . 

B i l l  Summary 

(Note: This  summary app l i es  t o  t h i s  b i l l  as in t roduced 
and does n o t  necessa r i l y  r e f l e c t  any amendments which may be 
s u b s e q u e n t l y d o p t e d .  ) 

Requires the  d i r e c t o r  o f  t h e  d i v i s i o n  o f  l a b o r  t o  reso lve  
d isputes  r e l a t i n g  t o  any vocat iona l  r e h a b i l i t a t i o n  serv ices  o r  
p lans o r  t he  s e l e c t i o n  o f  a  vocat iona l  r e h a b i l i t a t i o n  
prov ider .  Requires the  d i r e c t o r  o f  t h e  d i v i s i o n  o f  l a b o r  t o  
superv ise vocat iona l  r e h a b i l i t a t i o n  serv ices.  Al lows f o r  t he  
c o l l e c t i o n  o f  s t a t i s t i c s  from vocat iona l  r e h a b i l i t a t i o n  
p rov ide rs  and f o r  t h e  p u b l i c a t i o n  o f  such i n fo rma t ion ,  sub jec t  
t o  t h e  open records law. 

Be i t  enacted & t h e  General Assembly o f  the  S ta te  o f  Colorado: 

SECTION 1. 8-49-101, Colorado Revised Sta tu tes ,  as 

amended, i s  amended BY THE ADDITION OF A NEW SUBSECTION t o  

read: 

8-49-101. Employer must f u r n i s h  medical and vocat iona l  

a i d  - approval of p lan.  (4.5) The d i r e c t o r  s h a l l  a t tempt t o  



resolve disputes or differences resulting from the interaction 


of employees, vocational rehabilitation providers, insurance 


carriers, and employers regarding any vocational 


rehabilitation plans or services or the selection of a 


vocational rehabilitation provider. Such dispute resolution 


efforts may be sought by any of the parties at any time. If 


resolution of the differences cannot be obtained, the parties 


may apply for a hearing pursuant to article 53 of this title. 


SECTION 2. Article 49 of title 8, Colorado Revised 


Statutes, as amended, is amended BY THE ADDITION OF A NEW 


SECTION to read: 


8-49-102. Vocational rehabilitation services. (1) The 


director shall monitor and supervise vocational rehabilitation 


services, including, but not limited to, making determinations 


regarding the delivery of vocational rehabilitation services. 


(2) The director of the division may require the 


collection of statistics from any vocational rehabilitation 


provider and may publish such information, subject to the 


requirements of part 2 of article 72 of title 24, C.R.S. 


SECTION 3. Effective date. This act shall take effect 

July 1, 1986. 

SECTION 4. Safety clause. The general assembly hereby 

finds, determines, and declares that this act is necessary 


for the immediate preservation of the public peace, health, 


and safety. 




BILL 3 


A BILL FOR AN ACT 

1 
\ 

CONCERNING THE DUTIES OF THE DEPARTMENT OF LABOR AND 

2 EMPLOYMENT, AND I N  CONNECTION THEREWITH ABOLISHING THE 

3 INDUSTRIAL COMMISSION OF COLORADO AND ELIMINATING OR 

4 TRANSFERRING ITS DUTIES AND FUNCTIONS. 

B i l l  Summary 

(Note: Th is  summary a p p l i e s  t o  t h i s  b i l l  as in t roduced-
and does n o t  n e c e s s a r i l y  r e f l e c t  any amendments which may be-
subsequently adopted. ) 

---- 
--- 

Abolishes t h e  i n d u s t r i a l  commission o f  Colorado and, i n  
connect ion the rew i th ,  t r a n s f e r s  e x i s t i n g  a d m i n i s t r a t i v e  
f u n c t i o n s  o f  t h e  commission t o  o t h e r  s t a t e  agencies. 

Trans fers  t h e  i n d u s t r i a l  commission's ru le-making 
a u t h o r i t y  f o r  t h e  d i v i s i o n  o f  l a b o r  and the  d i v i s i o n  o f  
employment and t r a i n i n g  t o  t h e  d i r e c t o r s  o f  each d i v i s i o n  
r e s p e c t i v e l y ,  under t h e  superv isory  a u t h o r i t y  o f  t h e  execut ive  
d i r e c t o r  o f  t he  department o f  l a b o r  and employment. 

Provides t h a t  appeals f rom dec i s ions  o f  hear ing  o f f i c e r s  
i n  workmen's compensation and unemployment compensation cases 
s h a l l  be t o  t h e  c o u r t  o f  appeals. 

Al lows p a r t i e s  aggr ieved by a d m i n i s t r a t i v e  dec is ions  o f  
t he  d i r e c t o r  o f  t h e  d i v i s i o n  o f  l a b o r  and o f  t h e  d i r e c t o r  o f  
t h e  d i v i s i o n  o f  employment and t r a i n i n g  w i t h  respect  t o  l a b o r  
d isputes  and unemployment insurance t a x  de terminat ions  t o  seek 
j u d i c i a l  rev iew  as p rov ided  i n  t h e  "S ta te  A d m i n i s t r a t i v e  
Procedure Act".  

T rans fe rs  t h e  i n d u s t r i a l  commission's superv isory  
a u t h o r i t y  over  e n t i t i e s  which s e l f - i n s u r e  t o  the  execut ive  
d i r e c t o r  o f  t h e  department o f  l a b o r  and employment. Trans fers  



t h e  i n d u s t r i a l  commission's a u t h o r i t y  t o  f i x  and determine 
r a t e s  f o r  insurance charged by t h e  s t a t e  compensation 
insurance fund t o  t h e  execut ive  d i r e c t o r  o f  t h e  department o f  
l a b o r  and employment. 

Trans fers  t h e  i n d u s t r i a l  commission's superv isory ,  
enforcement, and ru le-making func t i ons  rega rd ing  work ing 
c o n d i t i o n s  t o  t h e  d i r e c t o r  o f  t h e  d i v i s i o n  o f  l a b o r  and t h e  
s t a t e  pharmacy board. 

Makes conforming amendments. 

1 -- Be i t  enacted & -t h e  General Assembly o f  t h e  S t a t e  o f  Colorado: ---- 
2 SECTION 1. 24-1-121 (Z), Colorado Revised S ta tu tes ,  1982 

3 Repl. Vol . ,  i s  REPEALED AND REENACTED, WITH AMENDMENTS, t o  

4 read: 

5 24-1-121. Department o f  l a b o r  and employment - c rea t i on .  

6 (2) The i n d u s t r i a l  commission o f  Colorado, c rea ted  by a r t i c l e  

7 1 o f  t i t l e 8 ,  C.R.S., a n d i t s p o w e r s ,  d u t i e s ,  a n d f u n c t i o n s ,  

8 except those powers, du t i es ,  and f u n c t i o n s  t r a n s f e r r e d  t o  t h e  

9 s t a t e  board o f  pharmacy, a re  t r a n s f e r r e d  by a t ype  3 t r a n s f e r  

10 t o  t h e  department o f  l a b o r  and employment, and t h e  i n d u s t r i a l  

11 commission o f  Colorado i s  abol ished.  

12 SECTION 2. 8-1-101 (1) and (ll),Colorado Revised 

1 3  S ta tu tes ,  a re  amended, and t h e  s a i d  8-1-101 i s  f u r t h e r  amended 

14 BY THE ADDITION OF THE FOLLOWING NEW SUBSECTIONS, t o  read: 

15 8-1-101. D e f i n i t i o n s .  (1) "Commi ss ion" means t h e  

16 i n d u s t r i a l  commission o f  Colorado, AS SAID COMMISSION EXISTED 

17 P R I O R  TO JULY 1, 1986. 

18 (2.5)  "Department" means t h e  department o f  l a b o r  and 

19 employment. 

20 (8.5)  "Execut ive d i r e c t o r "  means t h e  execut ive  d i r e c t o r  

2 1  o f  t h e  department o f  l a b o r  and employment. 



(11) "Order" means any dec i  s  ion, on--review; r u l e ,  

r e g u l a t i o n ,  requirement,  o r  s tandard promulgated by the  

by t h e  d i r e c t o r .  

SECTION 3. 8-1-104 (3),  Colorado Revised S ta tu tes ,  i s  

amended t o  read: 

8-1-104. D i r e c t o r  - seals.  (3) A l l  c o u r t s  o f  t h e  s t a t e  

s h a l l  take  j u d i c i a l  n o t i c e  o f  s a i d  seaSs SEAL. Any copy o f  an 

order ,  award, o r  r e c o r d  o f  the--commission--or t h e  d i r e c t o r  

under the i r - respect ive-seaSs HIS SEAL s h a l l  be rece ived i n  a l l  

c o u r t s  as evidence as i f  such copy were t h e  o r i g i n a l  thereof.  

SECTION 4. 8-1-105, Col orado Revised S ta tu tes ,  as 

amended, i s  amended t o  read: 

8-1-105. O f f i c e s  and suppl i e s .  The commission-and-the 

d i v i s i o n  s h a l l  have o f f i c e s  i n  t h e  c i t y  and county o f  Denver 

and a t  such o t h e r  p laces  i n  t he  s t a t e  as the  execut ive  

d i r e c t o r  o f  t h e  department may d i r e c t .  Each THE DIVISION 

s h a l l  be prov ided w i t h  s u i t a b l e  o f f i c e  space by t h e  o f f i c e  o f  

s t a t e  p lann ing  and budget ing.  The commission-and-the d i v i s i o n  

are  I S  au tho r i zed  t o  p rocure  a l l  necessary o f f i c e  f u r n i t u r e ,  

s t a t i o n e r y ,  books, p e r i o d i c a l s ,  maps, ins t ruments ,  apparatus, 

appl iances,  and o t h e r  supp l i es  and i n c u r  such o t h e r  expenses 

as necessary, and t h e  same s h a l l  be p a i d  f o r  i n  t he  same 

manner as o t h e r  expenses au tho r i zed  by law. The commission; 

d i r e c t o r  o r  any deputy o r  r e f e r e e  o f  t he  d i v i s i o n  may ho ld  

sessions a t  any p lace  o t h e r  t han  t h e  c i t y  and county o f  Denver 

when t h e  convenience o f  t h e  commission; d i r e c t o r ,  deputy, 
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re fe ree ,  o r  p a r t i e s  i n t e r e s t e d  requ i res .  

SECTION 5. 8-1-106 (3),  Colorado Revised Sta tu tes ,  i s  

amended t o  read: 

8-1-106. Records - sessions. (3) The sessions o f  t he  

commission; d i r e c t o r  o r  any deputy o r  r e f e r e e  o f  t he  d i v i s i o n  

s h a l l  be open t o  t h e  p u b l i c  and s h a l l  s tand and be adjourned 

w i t h o u t  f u r t h e r  n o t i c e  t h e r e o f  on t h e  record.  A l l  proceedings 

o f  t h e  commission--or d i v i s i o n  s h a l l  be shown on t h e i r  

r e s p e c t i v e  ITS records,  which s h a l l  be p u b l i c  records.  

SECTION 6. 8-1-107 (2) (a), (2) (d),  (2) (i),and (2) 

(k ) ,  Colorado Revised Sta tu tes ,  as amended, a re  amended, and 

t h e  s a i d  8-1-107 (2) i s  f u r t h e r  amended BY THE ADDITION OF THE 

FOLLOWING NEW PARAGRAPHS, t o  read: 

8-1-107. Powers and du t ies o f  d i  r e c t o r .  

(2) (a) Appoint adv isors  who, w i t h o u t  compensation, s h a l l  

advise the  d i r e c t o r  r e l a t i v e  t o  t h e  d u t i e s  imposed upon the  

d i r e c t o r  by a r t i c l e s  1t o  18 o f  t h i s  t i t l e  a r t i c S e - 2 - o f - t i t h  

9; and p a r t  3  o f  a r t i c l e  34 o f  t i t l e  24, C.R.S. ; 

(d) Enforce t h e  p r o v i s i o n s  o f  paragraph---fg3--of 

sabsection--f3j--of--this--section--and sec t ions  9-2-383--to 

9-2-383-and 22-32-124 €7 R rSr; AND 23-71-122, C. R. S. ; 

(i)Accept, use, d isburse,  and admin is te r  a l l  f ede ra l  

a i d  o r  o t h e r  p rope r t y ,  se rv i ces ,  and moneys a l l o t t e d  t o  t h e  

d i v i s i o n  as p a r t  o f  any g r a n t - i n - a i d  s a f e t y  program 

au tho r i zed  by an a c t  o f  congress and t o  make such agreements, 

n o t  i n c o n s i s t e n t  w i t h  any a c t  o f  congress and t h e  laws o f  t h i s  

s t a t e ,  as may be r e q u i r e d  as a c o n d i t i o n  precedent t o  



r e c e i v i n g  such funds o r  o the r  assis tance.  Such acceptance, 

cond i t i ons ,  and agreement s h a l l  no t  be e f f e c t i v e  unless and 

u n t i l  t h e  d i r e c t o r  has recommended t o  and rece ived t h e  w r i t t e n  

approval o f  t h e  governor AND the  execut ive  d i r e c t o r  o f  t h e  

department. and--the--commission: The s t a t e  t r e a s u r e r  i s  

designated cus tod ian o f  a l l  funds rece ived pursuant t o  t h i s  

paragraph (i)from the  fede ra l  government, and he s h a l l  h o l d  

such funds separate and d i s t i n c t  f rom s t a t e  funds and i s  

au thor ized t o  make disbursements from such funds f o r  t h e  

designated purpose o r  a d m i n i s t r a t i v e  cos ts  which may be 

prov ided i n  such g ran ts - i n -a id ,  upon warrants issued by t h e  

c o n t r o l l e r  and upon t h e  voucher o f  t h e  d i r e c t o r .  

( k )  C o l l e c t  and c o l l a t e  s t a t i s t i c a l  and o t h e r  

i n f o r m a t i o n  r e l a t i n g  t o  t h e  work under h i s  j u r i s d i c t i o n .  A l l  

m a t e r i a l s  o f  t h e  d i v i s i o n  c i r c u l a t e d  i n  q u a n t i t y  ou ts ide  t h e  

execut ive  branch s h a l l  be issued i n  accordance w i t h  t h e  

p r o v i s i o n s  o f  s e c t i o n  24-1-136, C. R. S. The d i r e c t o r  s h a l l  

cause t o  be p r i n t e d  and, upon a p p l i c a t i o n ,  f u rn i shed  f r e e  o f  

charge t o  any employer o r  employee such b lank  forms as he 

s h a l l  deem requ i red  f o r  t h e  proper and e f f i c i e n t  

a d m i n i s t r a t i o n  o f  a r t i c l e s  1t o  18 o f  t h i s  t i t l e  artScSe-2-of 

t i tSe--9; and p a r t  3  o f  a r t i c l e  34 o f  t i t l e  24, C.R.S. ,  a l l  

such records t o  be kept  i n  t h e  o f f i c e s  o f  t he  d i v i s i o n .  

Copies o f  o rders ,  regu la t i ons ,  and r u l e s  o f  procedure s h a l l  be 

made f o r  d i s t r i b u t i o n  i n  a  manner t o  c o n s t i t u t e  s u f f i c i e n t  

p u b l i c a t i o n  as requ i red  by law. 

(0) Ascer ta in ,  f i x ,  and order  such reasonable standards, 
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r u l e s ,  o r  r e g u l a t i o n s  f o r  t h e  cons t ruc t i on ,  r e p a i r ,  and 

maintenance o f  c a r n i v a l s  and amusement parks  and p rov ide  f o r  

annual r e g i s t r a t i o n  fees n o t  t o  exceed one hundred d o l l a r s  and 

f o r  t h e  f i n a n c i a l  r e s p o n s i b i l i t i e s  o f  operators;  

(p) Adopt reasonable and proper  r u l e s  and r e g u l a t i o n s  

r e l a t i v e  t o  t h e  exe rc i se  o f  h i s  powers and proper  r u l e s  and 

r e g u l a t i o n s  t o  govern t h e  proceedings o f  t h e  d i v i s i o n  and t o  

r e g u l a t e  t h e  manner o f  i n v e s t i g a t i o n s  and hear ings and t o  

amend s a i d  r u l e s  and r e g u l a t i o n s  from t i m e  t o  t ime  i n  h i s  

d i s c r e t i o n .  Such r u l e s  and r e g u l a t i o n s ,  and amendments 

the re to ,  s h a l l  be made i n  accordance w i t h  sec t i on  24-4-103, 

C. R. S. 

SECTION 7. 8-1-108 (4), Colorado Revised Sta tu tes ,  i s  

amended t o  read: 

8-1-108. Orders e f f e c t i v e ,  when - v a l i d i t y  presumed. 

(4) Subs tan t i a l  compliance w i t h  t h e  requirements o f  t h i s  

a r t i c l e  s h a l l  be s u f f i c i e n t  t o  g i v e  e f f e c t  t o  t h e  orders  o r  

awards o f  t h e  d i r e c t o r  o r  commission; and they  s h a l l  n o t  be 

dec la red i nopera t i ve ,  i l l e g a l ,  o r  v o i d  f o r  any omission o f  a 

t e c h n i c a l  na ture  w i t h  respect  t h e r e t o .  

SECTION 8. 8-1-115 (2),  Colorado Revised Sta tu tes ,  i s  

amended t o  read: 

8-1-115. I n f o r m a t i o n  n o t  pub1 i c  - p e n a l t y  f o r  d i vu lg ing .  

(2) Any person i n  t h e  employ o f  t h e  d i v i s i o n  who d i vu lges  any 

c o n f i d e n t i a l  i n f o r m a t i o n  t o  any person o t h e r  than t h e  d i r e c t o r  

or-the-commission s h a l l  be punished by a  f i n e  o f  n o t  more than 

one thousand d o l l a r s  and s h a l l  t h e r e a f t e r  be d i s q u a l i f i e d  from 



h o l d i n g  any appointment o r  employment w i t h  any department 

under t h e  s t a t e .  

SECTION 9. 8-1-118, Colorado Revised S ta tu tes ,  i s  

amended t o  read: 

8-1-118. Rules o f  evidence - procedure. The d i r e c t o r ,  

o r  persons designated by him, s h a l l  n o t  be bound by t h e  usual 

common law o r  s t a t u t o r y  r u l e s  o f  evidence o r  by any t e c h n i c a l  

o r  formal  r u l e s  o f  procedure, o t h e r  than as p rov ided  i n  t h i s  

a r t i c l e  o r  by t h e  r u l e s  of t h e  commission DIVISION, b u t  he may 

make such i n v e s t i g a t i o n s  i n  such manner as i n  h i s  judgment a r e  

b e s t  c a l c u l a t e d  t o  a s c e r t a i n  t h e  s u b s t a n t i a l  r i g h t s  o f  t h e  

p a r t i e s  and t o  c a r r y  o u t  j u s t l y  t h e  s p i r i t  o f  t h i s  a r t i c l e .  

SECTION 10. 8-1-119 (2), Colorado Revised S ta tu tes ,  as 

amended,is amended t o  read: 

8-1-119. Record o f  proceedings. (2) A t r a n s c r i b e d  copy 

o f  t h e  evidence and proceedings, o r  any s p e c i f i c  p a r t  t h e r e o f ,  

o f  any i n v e s t i g a t i o n  o r  hea r i ng  taken  by a  shor thand r e p o r t e r  

appo in ted  by t h e  d i r e c t o r ,  be ing  c e r t i f i e d  by such shorthand 

r e p o r t e r  t o  be a  t r u e  and c o r r e c t  t r a n s c r i p t  o f  t h e  tes t imony,  

o r  a  s p e c i f i c  p a r t  t h e r e o f ,  on t h e  i n v e s t i g a t i o n  o r  hea r i ng  o f  

a  p a r t i c u l a r  w i tness ,  c a r e f u l l y  compared by him w i t h  h i s  

o r i g i n a l  notes,  and t o  be a  c o r r e c t  s tatement  o f  t h e  evidence 

and proceedings had on such i n v e s t i g a t i o n  o r  hea r i ng  so 

p u r p o r t i n g  t o  be taken and subscr ibed,  may be rece i ved  as 

evidence by the-commission; t h e  d i r e c t o r  o r  any agent o f  t h e  

d i v i s i o n  and by any c o u r t  w i t h  t h e  same e f f e c t  as i f  such 

shor thand r e p o r t e r  were p resen t  and t e s t i f i e d  t o  t h e  f a c t s  so 
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certified. A copy of such transcript shall be furnished on 


demand to any party upon the payment of fifty cents per folio. 


SECTION 11. 8-1-125 (7), Colorado Revised Statutes, as 


amended, is amended to read: 


8-1-125. Disputes - jurisdiction - notice of changes i n  

wages or hours of labor - penalty. (7) If either party uses 

this or any other provision of articles 1 to 18 of this title 

articSe-2-of-titqe-9; and part 3 of article 34 of title 24, 

C.R.S., for the purpose of unjustly maintaining a given 

condition of affairs through delay, such party is guilty of a 

misdemeanor and, upon conviction thereof, shall be punished by 

a fine of not more than one hundred dollars. 

SECTION 12. 8-1-130, Colorado Revised Statutes, i s 


amended to read: 


8-1-130. Judicial review. The director has full power 


to hear and determine a1 1 questions within his jurisdiction, 


and his findings, award, and order issued thereon shall be 


final except--as-provided-in-this-artic+e AGENCY ACTION. Any 


person affected by any finding, order, or award of the 


director may SEEK JUDICIAL REVIEW AS PROVIDED IN SECTION 


24-4-106, C.R.S. petition-the-commission-for-a-review--of--the 


reasonab+eness--of--such--finding;--order;-or-award~--Any-such 


petition-sha++-be-verified-and--sha++--specify--the--findings~ 


order;--or--award--apan--which--a--review-is-desired-and-every 


reason-why--such--findings;--order~--or--award--is--considered 


unreasonab+er--The-petitioner-is-deemed-to-have-fina++y-wa~ved 


a++--objections--to-any-i~regu+arities-in-the-findings;-order~ 




or-award-upon-which-a-review-is-sought-other--than--those--set 


f o r t h - i n - t h e - p e t i t i d n :  

SECTION 13. 8-1-139, Colorado Revised Sta tu tes ,  i s  

amended t o  read: 

8-1-139. F a i l u r e  o f  w i tness  t o  appear o r  t e s t i f y  -

pena l t y .  (1) Any person who f a i l s ,  re fuses ,  o r  neg lec ts  t o  

appear and t e s t i f y ,  o r  t o  produce books, papers, and records 

as r e q u i r e d  by t h e  subpoena d u l y  served upon him, o r  as 

ordered by t h e  d i r e c t o r ,  or-the--commission i s  g u i l t y  o f  a 

misdemeanor and, upon c o n v i c t i o n  t h e r e o f ,  s h a l l  be punished by 

a f i n e  o f  n o t  more than one hundred d o l l a r s  o r  by imprisonment 

i n  t h e  county j a i l  f o r  n o t  more than t h i r t y  days f o r  each day 

o r  p a r t  o f  day t h a t  t h e  person i s  i n  d e f a u l t .  

(2) The d i s t r i c t  c o u r t  o f  t h e  county wherein such person 

res ides  o r  o f  t h e  c i t y  and county o f  Denver, o r  o f  t he  county 

wherein s a i d  person has been ordered t o  appear and t e s t i f y  o r  

t o  produce such books, papers, and records,  upon a p p l i c a t i o n  

o f  t h e  d i r e c t o r  o r  h i s  agent, or-the-commission; may i ssue  an 

order  compel l ing  t h e  attendance and test imony o f  wi tnesses and 

t h e  p roduc t i on  o f  books, papers, and records  be fo re  such 

d i r e c t o r  o r  h i s  agent. or-the-commission: 

SECTION 14. 8-1-140 (2), Colorado Revised S ta tu tes ,  i s  

amended t o  read: 

8-1-140. V i o l a t i o n  - pena l t y .  (2) I f  any employer, 

employee, o r  any o t h e r  person f a i l s ,  re fuses ,  o r  neg lec ts  t o  

per fo rm any d u t y  l a w f u l l y  en jo ined  w i t h i n  t h e  t ime  p resc r ibed  

by t h e  d i r e c t o r  or--the--commission o r  f a i l s ,  neg lec ts ,  o r  
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re fuses  t o  obey any l a w f u l  o rder  made by t h e  d i r e c t o r  or- - the 

commission o r  any judgment o r  decree made by any c o u r t  as 

p rov ided  i n  t h i s  a r t i c l e ,  f o r  each such v i o l a t i o n ,  such 

employer, employee, o r  any o the r  person s h a l l  pay a  pena l t y  o f  

n o t  l e s s  than one hundred d o l l a r s  f o r  each day such v i o l a t i o n ,  

f a i l u r e ,  neg lec t ,  o r  r e f u s a l  cont inues.  

SECTION 15. 8-1-141, Colorado Revised Sta tu tes ,  i s  

amended t o  read: 

8-1-141. Each day separate of fense.  Every day d u r i n g  

which any employer o r  o f f i c e r  o r  agent t h e r e o f  o r  any employee 

f a i l s  t o  comply w i t h  any l a w f u l  o rder  o f  t h e  d i r e c t o r  or- the 

commission o r  t o  per fo rm any du ty  imposed by t h i s  a r t i c l e  

c o n s t i t u t e s  a separate and d i s t i n c t  v i o l a t i o n  the reo f .  

SECTION 16. 8-1-143, Colorado Revised Sta tu tes ,  i s  

REPEALED AND REENACTED, WITH AMENDMENTS, t o  read: 

8-1-143. Costs - counsel f o r  d i r e c t o r  - a t t o r n e y  general 

and d i s t r i c t  a t t o r n e y  t o  enforce.  (1) I n  proceedings t o  

rev iew any f i n d i n g ,  o rder ,  o r  award, cos ts  as between t h e  

p a r t i e s  s h a l l  be a l lowed i n  t h e  d i s c r e t i o n  o f  t h e  c o u r t ,  b u t  

no cos ts  may be taxed aga ins t  t h e  d i r e c t o r  o r  t h e  d i v i s i o n .  

(2) I n  any a c t i o n  f o r  t h e  rev iew o f  any f i n d i n g ,  order ,  

o r  award and upon a p p e l l a t e  rev iew t h e r e o f ,  i t  i s  t h e  du ty  o f  

t h e  d i s t r i c t  a t t o r n e y  o f  t h e  county wherein s a i d  a c t i o n  i s  

pending, o r  t h e  a t t o r n e y  general i f  requested by t h e  d i r e c t o r  

t o  appear on h i s  b e h a l f ,  whether any o the r  p a r t y  defendants 

should have appeared o r  been represented i n  t h e  a c t i o n  o r  not .  

Upon request  o f  t h e  d i r e c t o r ,  t h e  a t t o r n e y  general o r  t h e  



d i s t r i c t  a t torney of any d i s t r i c t  or  county sha l l  i n s t i t u t e  

and prosecute the  necessary proceedings f o r  the  enforcement of 

any of the  provisions of t h i s  a r t i c l e ,  o r  f o r  the  recovery of 

any money due the  d iv i s i on ,  or  any penalty provided f o r  in 

t h i s  a r t i c l e ,  and sha l l  'defend in  l i k e  manner a l l  s u i t s ,  

ac t ions ,  or  proceedings brought against  the  d i r ec to r .  No 

d i s t r i c t  at torney o r  any a s s i s t a n t  or  deputy d i s t r i c t  

a t torney,  nor t he  a t torney general or  deputy or  a s s i s t a n t  

a t torney general within t h i s  s t a t e ,  sha l l  appear in  any 

proceedings, hearing, inves t iga t ion ,  a r b i t r a t i o n ,  award, or  

compensation matter ,  except a s  a t torney fo r  and on behalf of -

sa id  d i r ec to r  and employees of the  divis ion.  

SECTION 17. 8-1-146, Colorado Revised S t a t u t e s ,  i s  

amended t o  read: 

8-1-146. Effect  of t r a n s f e r  of powers, du t i e s ,  and 

functions.  (1 )  The d iv i s ion  of labor and the  divis ion of t he  

s t a t e  compensation insurance fund t o  which powers, d u t i e s ,  and 

functions of t he  commission a r e  t rans fe r red  sha l l  be the  

successors in  every way, with respect  t o  such powers, du t i e s ,  

and funct ions ,  except as  otherwise provided in  t h i s  a r t i c l e .  

Every a c t  performed in  t he  exercise  of such powers, du t i e s ,  

and functions by t he  d iv i s ion  of labor or  t he  divis ion of the  

s t a t e  compensation insurance fund sha l l  be deemed t o  have the  

same force  and e f f e c t  as  i f  performed by t he  commission p r i o r  

t o  July  1 ,  1969. Whenever t he  commission i s  re fe r red  t o  o r  

designated by any law, con t rac t ,  insurance pol icy,  bond, o r  

o ther  document, such reference o r  designation shal l  be deemed 
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1 	 t o  a p p l y  t o  t h e  d i v i s i o n  of  l a b o r  o r  t h e  d i v i s i o n  o f  t h e  s t a t e  

compensat ion i nsu rance  fund,  as t h e  case may be, i n  which t h e  

powers, d u t i e s ,  and f u n c t i o n s  o f  t h e  commission a r e  ves ted  by  

t h i s  a r t i c l e .  

(2) THE DIVISION OF LABOR, THE DIVISION OF EMPLOYMENT 

AND TRAINING, AND THE STATE BOARD OF PHARMACY WHICH PERFORM 

ANY OF THE POWERS, DUTIES, AND FUNCTIONS PERFORMED BY THE 

INDUSTRIAL COMMISSION P R I O R  TO ITS ABOLISHMENT ON JULY 1, 

1986, SHALL BE THE SUCCESSORS I N  EVERY WAY WITH RESPECT TO 

SUCH POWERS, DUTIES, AND FUNCTIONS, EXCEPT AS OTHERWISE 

PROVIDED I N  THIS ARTICLE. EVERY ACT PERFORMED I N  THE EXERCISE 

OF SUCH POWERS, DUTIES, AND FUNCTIONS SHALL BE DEEMED TO HAVE 

THE SAME FORCE AND EFFECT AS I F  PERFORMED BY THE COMMISSION 

PRIOR TO JULY 1, 1986. WHENEVER THE COMMISSION I S  REFERRED TO 

OR DESIGNATED BY ANY LAW, CONTRACT, INSURANCE POLICY, BOND, OR 

OTHER DOCUMENT, SUCH REFERENCE OR DESIGNATION SHALL BE DEEMED 

TO APPLY TO THE DIVISION OF LABOR, THE DIVISION OF EMPLOYMENT 

AND TRAINING, OR THE STATE BOARD OF PHARMACY, AS THE CASE MAY 

BE. 

SECTION 18. 8-1-147, Colorado Revised S t a t u t e s ,  i s  

amended BY THE ADDITION OF THE FOLLOWING NEW SUBSECTIONS t o  

read: 

23 8-1-147. Ac t i ons ,  s u i t s ,  o r  proceedings n o t  t o  aba te  b y  

24 r e o r g a n i z a t i o n  - maintenance by  o r  a g a i n s t  successors.  

25 (3) No s u i t ,  a c t i o n ,  o r  o t h e r  proceeding,  j u d i c i a l  o r  

26 a d m i n i s t r a t i v e ,  1 awfu l  l y  commenced by  o r  agai  n s t  t h e  

27 commission o r  by  o r  a g a i n s t  any o f f i c e r  o r  member o f  t h e  



commission i n  h i s  o f f i c i a l  c a p a c i t y  o r  i n  r e l a t i o n  t o  t h e  

d ischarge  o f  h i s  o f f i c i a l  d u t i e s  p r i o r  t o  J u l y  1, 1986, s h a l l  

abate because o f  t h e  abol ishment  o f  t h e  commission e f f e c t i v e  

J u l y  1, 1986. The c o u r t  may a l l o w  t h e  s u i t ,  a c t i o n ,  o r  o t h e r  

p roceed ing  t o  be main ta ined by o r  a g a i n s t  t h e  d i v i s i o n  o f  

l a b o r ,  t h e  d i v i s i o n  o f  employment and t r a i n i n g ,  o r  t h e  s t a t e  

board o f  pharmacy, as t h e  case may be, o r  any o f f i c e r  

a f f e c t e d .  

(4) No c r i m i n a l  a c t i o n  commenced o r  which would have 

been commenced by t h e  s t a t e  s h a l l  abate because o f  t h e  

abol ishment  o f  t h e  commission e f f e c t i v e  J u l y  1, 1986. 

SECTION 19. 8-1-148, Colorado Revised S ta tu tes ,  i s  

amended t o  read: 

8-1-148. Rules. r e a u l a t i o n s .  r a t e s .  and o rde rs  a d o ~ t e d  

p r i o r  t o  a r t i c l e  - abol ishment  o f  commission - cont inued. 

(1) A l l  r u l e s ,  r e g u l a t i o n s ,  r a t e s ,  o rders ,  and awards o f  t h e  

commission l a w f u l l y  adopted p r i o r  t o  J u l y  1, 1969, s h a l l  

con t i nue  t o  be e f f e c t i v e  u n t i l  r ev i sed ,  amended, repealed,  o r  

n u l l i f i e d  pursuant  t o  law. 

(2) ALL RULES, REGULATIONS, RATES, ORDERS, AND AWARDS OF 

THE COMMISSION LAWFULLY ADOPTED P R I O R  TO JULY 1, 1986, SHALL 

CONTINUE TO BE EFFECTIVE UNTIL REVISED, AMENDED, REPEALED, OR 

NULLIFIED PURSUANT TO LAW. 

SECTION 20. 8-1-149, Colorado Revised S ta tu tes ,  i s  

amended t o  read: 

8-1-149. T r a n s f e r  o f  o f f i c e r s ,  employees, and p rope r t y .  

(1) 	On J u l y  1, 1969, such o f f i c e r s  and employees who were 
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engaged p r i o r  t o  s a i d  da te  i n  t h e  performance o f  powers, 

d u t i e s ,  and f u n c t i o n s  o f  t h e  commission and who, i n  t h e  

o p i n i o n  o f  t h e  execut ive  d i r e c t o r  o f  t h e  department o f  l abo r  

and employment and t h e  governor,  s h a l l  be necessary t o  per form 

t h e  powers, d u t i e s ,  and f u n c t i o n s  o f  t h e  d i v i s i o n  o f  l a b o r  o r  

t h e  d i v i s i o n  o f  t h e  s t a t e  compensation insurance fund s h a l l  

become o f f i c e r s  and employees o f  t h e  d i v i s i o n  o f  l a b o r  o r  t h e  

d i v i s i o n  o f  t h e  s t a t e  compensation insurance fund, as t h e  case 

may be, and s h a l l  r e t a i n  a l l  r i g h t s  t o  t h e  s t a t e  personnel 

system and r e t i r e m e n t  b e n e f i t s  under t h e  laws o f  t he  s ta te ,  

and t h e i r  se rv i ces  s h a l l  be deemed t o  have been cont inuous. 

A l l  t r a n s f e r s  and any abol ishment  o f  p o s i t i o n s  o f  personnel i n  

t h e  s t a t e  personnel system s h a l l  be made and processed i n  

accordance w i t h  s t a t e  personnel system laws and r u l e s  and 

r e g u l a t i o n s .  

( 2 )  ON JULY 1, 1986, A L L  EMPLOYEES OF THE COMMISSION 

WHOSE PRINCIPAL  DUTIES ARE CONCERNED WITH THE DUTIES AND 

FUNCTIONS TRANSFERRED TO THE DEPARTMENT OF LABOR AND 

EMPLOYMENT WHOSE EMPLOYMENT I N  THE DEPARTMENT I S  DEEMED 

NECESSARY BY THE EXECUTIVE DIRECTOR TO CARRY OUT THE PURPOSES 

OF T H I S  ARTICLE SHALL BE TRANSFERRED TO THE DEPARTMENT AND 

SHALL BECOME EMPLOYEES THEREOF. SUCH EMPLOYEES SHALL RETAIN 

A L L  RIGHTS TO STATE PERSONNEL SYSTEM AND RETIREMENT BENEFITS 

UNDER THE LAWS OF T H I S  STATE, AND THEIR SERVICES SHALL BE 

DEEMED TO HAVE BEEN CONTINUOUS. A L L  TRANSFERS AND ANY 

ABOLISHMENT OF POSITIONS I N  THE STATE PERSONNEL SYSTEM SHALL 

BE MADE AND PROCESSED I N  ACCORDANCE WITH STATE PERSONNEL 
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SYSTEM LAWS AND RULES AND REGULATIONS. 


(3) ON JULY 1, 1986, ALL ITEMS OF PROPERTY, REAL AND 

PERSONAL, INCLUDING OFFICE FURNITURE AND FIXTURES, BOOKS, 

DOCUMENTS, AND RECORDS OF THE COMMISSION PERTAINING TO THE 

DUTIES AND FUNCTIONS TRANSFERRED TO THE DEPARTMENT OF LABOR 

AND EMPLOYMENT, DIVISION OF LABOR, DIVISION OF EMPLOYMENT AND 

TRAINING, AND THE STATE BOARD OF PHARMACY, PURSUANT TO SECTION 

24-1-121 (2), C.R.S . ,  ARE TRANSFERRED TO THOSE DIVISIONS AND 

THAT BOARD, RESPECTIVELY, AND BECOME THE PROPERTY THEREOF. 

SECTION 21. 8-1-151, Colorado Revised Sta tu tes ,  as 

amended, i s  amended t o  read: 

8-1-151. Pub l i c  s a f e t y  i n s p e c t i o n  fund created. There 

i s  hereby c reated i n  the  s t a t e  t reasu ry  a fund t o  be known as 

the  p u b l i c  s a f e t y  i n s p e c t i o n  fund, which s h a l l  c o n s i s t  o f  

moneys c r e d i t e d  t h e r e t o  pursuant  t o  sect ion-8-3-38?-f3j- fg3 

and sect ions  9-7-108.5 AND 22-32-124 (2) and--23-73-322--f 33 

fv3; C.R.S.  A l l  moneys i n  t h e  p u b l i c  s a f e t y  i n s p e c t i o n  fund 

s h a l l  be s u b j e c t  t o  annual a p p r o p r i a t i o n  by t h e  general 

assembly f o r  t he  p u b l i c  s a f e t y  i n s p e c t i o n  a c t i v i t i e s  o f  t h e  

d i v i s i o n  o f  l abo r .  The moneys i n  the  p u b l i c  s a f e t y  i n s p e c t i o n  

fund s h a l l  n o t  be c r e d i t e d  o r  t r a n s f e r r e d  t o  t h e  general fund 

o r  any o t h e r  fund o f  t he  s t a t e .  

SECTION 22. 8-3-105, Colorado Revised Sta tu tes ,  i s  

REPEALED AND REENACTED, WITH AMENDMENTS, t o  read: 

D i r e c t o r  t o  admin is ter  and make r u l e s  and 

r e g u l a t i o n s  the re fo r .  The d i r e c t o r  s h a l l  en force  and 

admin i s te r  the  p r o v i s i o n s  o f  t h i s  a r t i c l e  and may adopt 
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1 reasonable r u l e s  and r e g u l a t i o n s  r e l a t i v e  t o  i t s  

a d m i n i s t r a t i o n  and t o  t h e  conduct o f  a l l  e l e c t i o n s  and 

hear ings  p e r t a i n i n g  t o  mass t r a n s p o r t a t i o n  as de f i ned  i n  

s e c t i o n  8-3-104 (15). Such r u l e s  and r e g u l a t i o n s  s h a l l  n o t  be 

e f f e c t i v e  u n t i l  t e n  days a f t e r  t h e  date the reo f .  

SECTION 23. 8-3-107 (3),  Colorado Revised S ta tu tes ,  i s  

amended t o  read: 

8-3-107. Representat ives and e l e c t i o n s .  (3) When a 

ques t i on  a r i s e s  concern ing t h e  s e l e c t i o n  o f  a co l  l e c t i v e  

b a r g a i n i n g  u n i t ,  t h e  d i r e c t o r  s h a l l  determine t h e  ques t ion  

t h e r e o f  by t a k i n g  a  s e c r e t  b a l l o t  o f  employees and c e r t i f y i n g  

i n  w r i t i n g  t h e  r e s u l t s  t h e r e o f  t o  t h e  ba rga in ing  u n i t s  

i n v o l v e d  and t o  t h e i r  employer. There s h a l l  be i nc luded  on 

any b a l l o t  f o r  t h e  s e l e c t i o n  o f  a  ba rga in ing  u n i t  t h e  names o r  

s u i t a b l e  d e s c r i p t i o n  o f  each ba rga in ing  u n i t  submit ted t o  t h e  

d i r e c t o r  and c la imed t o  be t h e  app rop r i a te  u n i t  by an employee 

o r  group o f  employees p a r t i c i p a t i n g  i n  t h e  e l e c t i o n ;  except 

t h a t  t h e  d i r e c t o r ,  i n  h i s  d i s c r e t i o n ,  may exclude f rom t h e  

b a l l o t  any ba rga in ing  u n i t  which, a t  t h e  t ime o f  t h e  e l e c t i o n ,  

stands depr ived  o f  i t s  r i g h t s  under t h i s  a r t i c l e  by reason o f  

a p r i o r  a d j u d i c a t i o n  o f  i t s  hav ing  engaged i n  an u n f a i r  l a b o r  

p r a c t i c e .  The b a l l o t  s h a l l  be so prepared as t o  p e r m i t  a  vo te  

a g a i n s t  r e p r e s e n t a t i o n  by any u n i t  named on t h e  b a l l o t .  The 

d i r e c t o r ' s  c e r t i f i c a t i o n  o f  t h e  r e s u l t s  o f  any e l e c t i o n  s h a l l  

be conc lus i ve  as t o  t h e  f i n d i n g s  i nc luded  t h e r e i n ,  un less 

rev iewed i n  t h e  manner p rov ided  by s e c t i o n  8-3-110 (8), and 

f333; f o r  rev iew o f  o rders  o f  t h e  d i r e c t o r .  



SECTION 24. 8-3-110 (6),  (8),  and (15), Colorado Revised 

S t a t u t e s ,  as amended, a r e  amended t o  read: 

8-3-110. Prevent ion  o f  u n f a i r  l a b o r  p r a c t i c e s .  (6) A 

complete r e c o r d  s h a l l  be kep t  o f  a l l  proceedings had be fo re  

t h e  d i r e c t o r ,  and a l l  tes t imony and proceedings s h a l l  be taken 

down by t h e  r e p o r t e r  appo in ted  by t h e  d i r e c t o r .  Such 

proceedings s h a l l  n o t  be governed by t h e  t e c h n i c a l  r u l e s  o f  

evidence, b u t  by such r u l e s  as a r e  p r e s c r i b e d  by t h e  

commission DIRECTOR f o r  a d m i n i s t r a t i v e  hear ings.  

(8) The d i r e c t o r  may a u t h o r i z e  a  deputy, r e f e r e e ,  o r  

hea r i ng  o f f i c e r  appointed pursuant  t o  p a r t  10 o f  a r t i c l e  30 o f  

t i t l e  24, C. R.S., t o  t a k e  evidence and t o  make f i n d i n g s  and 

r e p o r t  them t o  t h e  d i r e c t o r .  Any p a r t y  i n  i n t e r e s t  who i s  

d i s s a t i s f i e d  w i t h  t h e  f i n d i n g s  o r  o r d e r  o f  t h e  d i r e c t o r  may 

fiSe--a--written--pet+t+on--with-the-comm~ssion-to-rev+ew-such 

f indings-or-order;-and-the-f iS+ng-af-such-petit ion-for--review 

shaSS-stay-any-such-brdcr-of-the-director SEEK JUDICIAL REVIEW 

PURSUANT TO 24-4-106, C. R. S. 

(15) S u b s t a n t i a l  compliance w i t h  t h e  procedures o f  t h i s  

a r t i c l e  i s  s u f f i c i e n t  t o  g i v e  e f f e c t  t o  t h e  orders  o f  t h e  

commission DIRECTOR, and they  s h a l l  n o t  be dec la red  

i n o p e r a t i v e ,  i l l e g a l ,  o r  v o i d  f o r  any omiss ion o f  a  t e c h n i c a l  

na tu re  i n  respec t  t h e r e t o .  

SECTION 25. 8-3-113 (3) and (4) ,  Colorado Revised 

S ta tu tes ,  a r e  amended t o  read: 

8-3-113. Mediat ion.  (3) Where t h e  exe rc i se  o f  t h e  

r i g h t  t o  s t r i k e  i s  des i red  by t h e  employees o f  any a u t h o r i t y ,  
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t h e  employees o r  t h e i r  rep resen ta t i ves  s h a l l  f i l e  w i t h  t h e  

d i v i s i o n  w r i t t e n  n o t i c e  o f  i n t e n t  t o  s t r i k e  n o t  l e s s  than 

f o r t y  ca lendar days p r i o r  t o  t h e  date contemplated f o r  such 

s t r i k e .  W i t h i n  twenty days o f  t h e  f i l i n g  o f  t h e  n o t i c e ,  t h e  

d i r e c t o r  s h a l l  e n t e r  an o rde r  a l l o w i n g  o r  denying the  s t r i k e  

based on t h e  grounds o f  whether o r  no t  such s t r i k e  would 

i n t e r f e r e  w i t h  t h e  p r e s e r v a t i o n  o f  t h e  p u b l i c  peace, hea l th ,  

and s a f e t y  i n  accordance w i t h  r u l e s  and r e g u l a t i o n s  o f  t h e  

commission DIVISION. Any o rde r  denying a  s t r i k e  under t h i s  

s e c t i o n  s h a l l  i n c l u d e  an o rde r  t o  a r b i t r a t e  i n  accordance w i t h  

s e c t i o n  8-3-112. Such a r b i t r a t i o n  s h a l l  be entered i n t o  n o t  

l a t e r  than one hundred days from t h e  f i l i n g  of t h e  n o t i c e  o f  

i n t e n t  t o  s t r i k e .  Immediately upon r e c e i p t  o f  a n o t i c e  o f  

i n t e n t  t o  s t r i k e ,  t h e  d i r e c t o r  s h a l l  t ake  steps t o  e f f e c t  

med ia t ion ,  i f  poss ib le .  I n  t h e  event  o f  f a i l u r e  t o  mediate, 

t h e  d i r e c t o r  s h a l l  endeavor t o  induce t h e  p a r t i e s  t o  a r b i t r a t e  

t h e  cont roversy .  Any s t r i k e  before t h e  e x p i r a t i o n  of f o r t y  

days f rom t h e  g i v i n g  o f  n o t i c e  o f  i n t e n t  t o  s t r i k e  o r  i n  

v i o l a t i o n  o f  an o rde r  o f  t h e  d i r e c t o r ,  unless such order  i s  

changed on appeal o r  o therw ise ,  s h a l l  c o n s t i t u t e  an u n f a i r  

1  abor p r a c t i c e .  

(4) The commission DIVISION s h a l l  p r e s c r i b e  reasonable 

r u l e s  o f  procedure f o r  med ia t ion  under t h i s  sec t ion .  

SECTION 26. 8-3-114, Colorado Revised S ta tu tes ,  i s  

amended t o  read: 

8-3-114. Dut ies  o f  t h e  a t t o r n e y  general and d i s t r i c t  

a t to rneys .  Upon t h e  request  o f  t h e  d i r e c t o r ,  or---the 



commission; t h e  a t t o r n e y  general  o r  t h e  d i s t r i c t  a t t o r n e y  o f  

t he  county i n  which a proceeding i s  brought  be fo re  the  

d i s t r i c t  c o u r t  f o r  t h e  purpose o f  e n f o r c i n g  o r  rev iew ing  an 

o rde r  o f  t h e  d i r e c t o r  or-the-commission s h a l l  appear and a c t  

as counsel f o r  t h e  d i r e c t o r  or-- the--commission i n  such 

proceeding and i n  any proceeding t o  rev iew t h e  a c t i o n  o f  t h e  

d i s t r i c t  c o u r t  a f f i r m i n g ,  mod i f y ing ,  o r  r e v e r s i n g  such order .  

SECTION 27. 8-3-116, Colorado Revised S ta tu tes ,  i s  

amended t o  read: 

8-3-116. I n t e r f e r e n c e  w i t h  d i  r e c t o r  - o f f i c e r  o f  

d i v i s i o n .  Any person who w i l l f u l l y  assau l t s ,  r e s i s t s ,  

p revents ,  impedes, o r  i n t e r f e r e s  w i t h  any--member--of-the 

commission; t h e  d i r e c t o r  o r  any o f f i c e r ,  deputy, agent ,  o r  

employee o f  t h e  d i v i s i o n  o r  any o f  i t s  agencies i n  t h e  

performance o f  d u t i e s  pursuant  t o  t h i s  a r t i c l e  i s  g u i l t y  o f  a 

misdemeanor and, upon c o n v i c t i o n  t h e r e o f ,  s h a l l  be punished by 

a f i n e  o f  n o t  more than f i v e  hundred d o l l a r s ,  o r  by 

imprisonment i n  t h e  county j a i l  f o r  no t  more than one yea r ,  o r  

by bo th  such f i n e  and imprisonment. 

SECTION 28. 8-4-113, Colorado Revised S t a t u t e s ,  i s  

amended t o  read: 

8-4-113. Enforcement o f  subpoenas. A l l  c o u r t s  s h a l l  

take  j u d i c i a l  n o t i c e  o f  t h e  seal  o f  t h e  commission--and--the 

sea+--of-- the d i r e c t o r .  Obedience t o  subpoenas issued by t h e  

cammis9ion-or--the d i r e c t o r  o r  t h e i r  HIS d u l y  au tho r i zed  

rep resen ta t i ve9  REPRESENTATIVE s h a l l  be en forced by t h e  cou r t s  

i n  any county o r  c i t y  and county, as p rov ided  i n  s e c t i o n  
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24-4-105 (5), C.R.S. ,  3973; i f  s a i d  subpoenas do n o t  c a l l  f o r  

any appearance a t  a d i s tance  g r e a t e r  than one hundred mi les .  

SECTION 29. 8-5-103, Colorado Revised Sta tu tes ,  i s  

amended t o  read: 

8-5-103. Enforcement - r u l e s  and r e g u l a t i o n s  -
compla ints .  (1) The d i r e c t o r  has t h e  power t o  admin is te r ,  

c a r r y  ou t ,  and enforce  a l l  o f  t h e  p r o v i s i o n s  o f  t h i s  a r t i c l e  

and aSS MAY PROMULGATE r u l e s  and r e g u l a t i o n s  of-the-commission 

f o r  t h a t  purpose. Copies o f  t h e  r u l e s  and r e g u l a t i o n s  s h a l l  

be fu rn i shed  by t h e  d i v i s i o n  t o  a l l  employees and employers 

upon w r i t t e n  request .  

(2) Upon w r i t t e n  compla int ,  d u l y  executed and v e r i f i e d ,  

by any employee t h a t  any employer has, w i t h i n  one yea r  from 

t h e  date  o f  such compla in t ,  v i o l a t e d  t h e  p r o v i s i o n s  o f  s e c t i o n  

8-5-102, t h e  d i r e c t o r  o r  any r e f e r e e  o f  t h e  d i v i s i o n  may 

proceed t o  hear and determine such compla in t ,  and t h e  d i r e c t o r  

may make any AN award upon s a i d  complaint.  in-the-manner 

provided--for--hearing--of--disputes---enLs 

€ompensation---Act--of--€oSorad~--so--far--as--the--same--is 

appSicabSe: JUDICIAL rev iew may be had o f  any award o f  t h e  

d i r e c t o r  under t h i s  a r t i c l e  in- the-manner-prov ided- for- rev iew 

of--awards--of--the--director--made---ander---the---~WorkmenLs 

€ompensation--Act--of--€oSoradou PURSUANT TO SECTION 24-4-106, 

C.  	R. S. 

SECTION 30. 8-6-108 (2), Colorado Revised S ta tu tes ,  i s  

amended t o  read: 

8-6-108. P u b l i c  hear ings - wi tness fees - contempt -



d i r e c t o r  t o  make r u l e s .  (2) The commission DIRECTOR has 

power t o  make reasonable and proper  r u l e s  and procedure and 

the-d$rector-has-power t o  en fo rce  s a i d  r u l e s  and procedure. 

SECTION 31. 8-6-111 (4) ,  Colorado Revised S ta tu tes ,  as 

amended, i s  amended t o  read: 

8-6-111. D i r e c t o r  t o  rev iew r e p o r t .  (4) Overtime, a t  

a r a t e  o f  one and one-ha l f  t imes t h e  r e g u l a r  r a t e  o f  pay, may 

be p e r m i t t e d  by t h e  d i r e c t o r  under c o n d i t i o n s  and r u l e s  and 

f o r  inc reased minimum wages which t h e  commiss~on DIRECTOR, 

a f t e r  i n v e s t i g a t i o n ,  determines and p resc r i bes  by o rde r  and 

which s h a l l  app ly  e q u a l l y  t o  a l l  employers i n  such i n d u s t r y  o r  

occupat ion.  

SECTION 32. 8-12-110 (2) ( f )  and (3),  Colorado Revised 

S ta tu tes ,  a r e  amended t o  read: 

8-12-110. Hazardous occupat ions p r o h i b i t e d  f o r  minors. 

(2) ( f )  Opera t ion  o f  t h e  f o l l o w i n g  power-dr iven machinery: 

Woodworking machines, meta l - fo rming  machines, punching o r  

shear ing  machines, bakery machines, paper p roduc ts  machines, 

shears, and automat ic  p i n - s e t t i n g  machines and any o the r  

power-dr iven machinery which t h e  commission DIRECTOR 

determines t o  be hazardous; 

(3) The commiss$on DIRECTOR s h a l l  promulgate 

r e g u l a t i o n s ,  i n  accordance w i t h  s e c t i o n  24-4-103, C. R. S. , 

3973; t o  d e f i n e  t h e  occupat ions p r o h i b i t e d  under t h i s  s e c t i o n  

and t o  p r e s c r i b e  what types  o f  equipment s h a l l  be r e q u i r e d  t o  

make an occupat ion  nonhazardous f o r  minors. 

SECTION 33. 8-12-115 (5) and (7),  Colorado Revised 
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Sta tu tes ,  a re  amended t o  read: 

8-12-115. D i r e c t o r  o f  t h e  d i v i s i o n  o f  l a b o r  - powers and 

d u t i e s  - r u l e s  and regu la t i ons .  (5) The f i n d i n g s ,  orders,  

and p e n a l t i e s  made by t h e  d i r e c t o r  s h a l l  be s u b j e c t  t o  rev iew 

by-the-commissionr--Sach-findings;-arders;--and--penaSties--of 


the-commission-shaSS-be-subject-to j u d i c i a l  rev iew pursuant  t o  

s e c t i o n  24-4-106, C.R.S.  3973: 

(7) The commission DIRECTOR, i n  accordance w i t h  s e c t i o n  

24-4-103, C.R.S., 3973; s h a l l  promulgate r u l e s  and r e g u l a t i o n s  

more s p e c i f i c a l l y  d e f i n i n g  t h e  occupations and types o f  

equipment p e r m i t t e d  o r  p r o h i b i t e d  by t h i s  a r t i c l e .  

SECTION 34. 8-41-101, Colorado Revised Sta tu tes ,  i s  

amended BY THE ADDITION OF A NEW SUBSECTION t o  read: 

8-41-101. D e f i n i t i o n s .  (3.5) "Execut ive d i  r e c t o r "  

means t h e  execut ive  d i r e c t o r  o f  t h e  department o f  l a b o r  and 

empl oyment. 

SECTION 35. 8-41-102, Colorado Revised Sta tu tes ,  i s  

amended t o  read: 

8-41-102. "Order" de f ined. Except as otherwi  se 

express ly  p rov ided  i n  a r t i c l e s  40 t o  54 o f  t h i s  t i t l e ,  "o rder "  

2 1  means and i nc ludes  any dec is ion ,  f i n d i n g  and award, d i r e c t i o n ,  

22 RULE, REGULATION, o r  o the r  de te rm ina t i on  a r r i v e d  a t  by t h e  

23 d i r e c t o r  o r  a r e f e r e e  o f  t h e  d i v i s i o n .  and-any-decision; 

24 cSassification;--rate;--raSc;--rtguSatian;---requirtment;---or 

25 standard-of-the-commis~ion~ 

26 SECTION 36. 8-44-101 (1) (c) ,  Colorado Revised Sta tu tes ,  

27 as amended, i s  amended t o  read: 



8-44-101. Insurance requirements. (1) (c)  By p r o c u r i n g  

a  se l f - i nsu rance  p e r m i t  f rom t h e  commission EXECUTIVE DIRECTOR 

as p rov ided  i n  s e c t i o n  8-44-109, except  f o r  p u b l i c  e n t i t y  

poo ls  as descr ibed i n  s e c t i o n  8-44-110 (3),  which s h a l l  

p rocure  se l f - i nsu rance  c e r t i f i c a t e s  o f  a u t h o r i t y  from the  

commissioner o f  insurance as p rov ided  i n  s e c t i o n  8-44-110. 

SECTION 37. 8-44-107 (3) ,  Colorado Revised S ta tu tes ,  i s  

amended t o  read: 

8-44-107. D e f a u l t  o f  employer - a d d i t i o n a l  l i a b i  1  i t y .  

(3) A c e r t i f i e d  copy o f  any award o f  t h e  d i r e c t o r  o r  

commission o r  any o rde r  o f  t h e  referee HEARING OFFICER 

o r d e r i n g  t h e  payment o f  compensation en tered i n  such case may 

be f i l e d  w i t h  t h e  c l e r k  o f  t h e  d i s t r i c t  c o u r t  o f  any county i n  

t h i s  s t a t e  a t  any t ime  a f t e r  t h e  o rde r  o f  t h e  r e f e r e e  awarding 

compensation, and t h e  same s h a l l  be recorded by him i n  t h e  

judgment book o f  s a i d  c o u r t  and e n t r y  t h e r e o f  made i n  t h e  

judgment docket,  and i t  s h a l l  t h e n c e f o r t h  have a l l  t h e  e f f e c t  

o f  a  judgment o f  t h e  d i s t r i c t  c o u r t ,  and execut ion  may issue 

thereon o u t  o f  s a i d  c o u r t  as i n  o t h e r  cases. Upon t h e  

r e v e r s a l ,  s e t t i n g  as ide,  m o d i f i c a t i o n ,  o r  vaca t i on  o f  s a i d  

order  o r  award and upon payment t o  t h e  t r u s t e e  o r  f u r n i s h i n g  

o f  bond i n  accordance w i t h  t h e  terms o f  t h i s  sec t i on ,  then, 

upon c e r t i f i c a t i o n  t h e r e o f  by t h e  d i r e c t o r  o r  commission 

HEARING OFFICER, s a i d  r e c o r d  i n  t h e  judgment book and t h e  

e n t r y  i n  t h e  judgment docket s h a l l  be vacated, and any 

execu t i on  thereon s h a l l  be r e c a l l e d .  

SECTION 38. 8-44-109 (1) (a) ,  (1) (b) (I),(2) (a),  and 
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(2) (b),  Colorado Revised S ta tu tes ,  as amended, a re  amended t o  

read: 

8-44-109. Employer as own insurance c a r r i e r  - revoca t i on  

o f  permiss ion.  (1) (a) The commission EXECUTIVE DIRECTOR i n  

i t s  HIS d i s c r e t i o n  may g r a n t  t o  any employer who has accepted 

t h e  p r o v i s i o n s  o f  a r t i c l e s  40 t o  54 o f  t h i s  t i t l e  permiss ion 

t o  be i t s  own insurance c a r r i e r  f o r  t h e  payment o f  t h e  

compensation and b e n e f i t s  p rov ided  by s a i d  a r t i c l e s .  Such 

permiss ion  may be granted by t h e  commission EXECUTIVE DIRECTOR 

a f t e r  t h e  f i l i n g  by an employer o f  such statement and t h e  

g i v i n g  o f  such i n f o r m a t i o n  as may be r e q u i r e d  by t h e  

commission EXECUTIVE DIRECTOR. The commission EXECUTIVE 

DIRECTOR has t h e  s o l e  power t o  p r e s c r i b e  t h e  r u l e s ,  

r e g u l a t i o n s ,  o rders ,  terms, and c o n d i t i o n s  upon which s a i d  

p e r m i t  s h a l l  be granted o r  cont inued. Permission f o r  

se l f - i nsu rance  may be revoked a t  any t ime by t h e  commission 

17 EXECUTIVE DIRECTOR, and t h e  employer, upon n o t i c e  o f  

18 revoca t i on ,  s h a l l  immediate ly  i n s u r e  o therwise  h i s  l i a b i l i t y .  

19 (b) (I)Notwi ths tand ing  t h e  p r o v i s i o n s  o f  paragraph (a) 

20 o f  t h i s  subsect ion (I),t h e  commission EXECUTIVE DIRECTOR 

s h a l l  n o t  p r e s c r i b e  o r  app ly  s e c u r i t y  requirements i n  g r a n t i n g  

o r  c o n t i n u i n g  permiss ion  f o r  t h e  se l f - i nsu rance  program o f  t h e  

department o f  i n s t i t u t i o n s  e s t a b l i s h e d  pursuant  t o  subsect ion 

(3) o f  t h i s  s e c t i o n  b u t  s h a l l  p rov ide  i n s t e a d  f o r  a l t e r n a t i v e s  

t o  such s e c u r i t y  requirements. 

(2) (a) The commission EXECUTIVE DIRECTOR s h a l l  

e s t a b l i s h  and c o l l e c t  such fees as i t  HE determines are  



necessary t o  admin i s te r  t h i s  s e c t i o n ,  which fees s h a l l  n o t  

supp lan t  f und ing  f o r  any o t h e r  f u n c t i o n  o f  t h e  commission 

DEPARTMENT OF LABOR AND EMPLOYMENT. The fees e s t a b l i s h e d  

pursuant  t o  t h i s  subsec t ion  (2) s h a l l  n o t  exceed one thousand 

two hundred f i f t y  d o l l a r s  f o r  an i n i t i a l  a p p l i c a t i o n  o r  one 

thousand d o l l a r s  f o r  an annual rev iew  o f  any employer a c t i n g  

as a  s e l f - i n s u r e r  under t h i s  s e c t i o n .  

(b) The commissian EXECUTIVE DIRECTOR s h a l l  t r a n s m i t  any 

moneys rece i ved  pursuant  t o  t h i s  subsec t ion  (2) t o  t h e  s t a t e  

t r e a s u r e r ,  who s h a l l  p l a c e  such moneys i n  t h e  workmen's 

compensation se l f - i nsu rance  fund, which fund i s  hereby 

created.  The general  assembly s h a l l  make a p p r o p r i a t i o n s  f rom 

such fund  f o r  t h e  purposes o f  a d m i n i s t e r i n g  t h i s  sec t i on .  

SECTION 39. 8-46-101, Colorado Revised S ta tu tes ,  i s  

amended t o  read: 

8-46-101. C o l l e c t i o n  o f  s t a t i s t i c s .  The d i r e c t o r  o r  any 

agents o f  t h e  d i v i s i o n  may e n t e r  i n t o  any p l a c e  o f  employment 

f o r  t h e  purpose o f  c o l l e c t i n g  f a c t s  and s t a t i s t i c s ,  examining 

t h e  p r o v i s i o n s  made f o r  t h e  h e a l t h ,  p r o t e c t i o n ,  and s a f e t y  o f  

t h e  employees, and b r i n g i n g  t o  t h e  a t t e n t i o n  o f  every employer 

any r u l e ,  o rde r ,  o r  requ i rement  o f  t h e  commission DIVISION, o r  

any law, o r  any f a i l u r e  on t h e  p a r t  o f  any employer t o  comply 

t h e r e w i t h .  

SECTION 40. 8-46-105, Colorado Revised S t a t u t e s ,  i s  

amended t o  read: 

8-46-105. Orders o f  d i r e c t o r  - v a l i d i t y .  A l l  o rde rs  o f  

t h e  d i r e c t o r  or--commission s h a l l  be v a l i d  and i n  f o r c e  and 
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pr ima f a c i e  reasonable and l a w f u l  u n t i l  found o therw ise  i n  an 

a c t i o n  brought  f o r  t h a t  purpose, pursuant  t o  t h e  p r o v i s i o n s  o f  

a r t i c l e s  40 t o  54 o f  t h i s  t i t l e ,  o r  u n t i l  a l t e r e d  o r  revoked 

by t h e  d i r e c t o r  or-commission, as t h e  case may be. 

SECTION 41. 8-46-106, Colorado Revised S ta tu tes ,  i s  

amended t o  read: 

8-46-106. Orders and awards - t e c h n i c a l  ob jec t i ons .  

S u b s t a n t i a l  compl iance w i t h  t h e  requi rements o f  a r t i c l e s  40 t o  

54 o f  t h i s  t i t l e  s h a l l  be s u f f i c i e n t  t o  g i v e  e f f e c t  t o  t h e  

o rde rs  o r  awards o f  t h e  d i r e c t o r  or-commission, and they  s h a l l  

n o t  be dec la red  i n o p e r a t i v e ,  i l l e g a l ,  o r  v o i d  f o r  any omiss ion 

o f  a t e c h n i c a l  na tu re  i n  respec t  t he re to .  

SECTION 42. 8-46-108, Colorado Revised S ta tu tes ,  as 

amended, i s  amended t o  read: 

8-46-108. Adopt ion o f  r u l e s  and regu la t i ons .  The 

commissian DIRECTOR has t h e  power t o  adopt reasonable and 

p rope r  r u l e s  and r e g u l a t i o n s  r e l a t i v e  t o  t h e  a d m i n i s t r a t i o n  o f  

a r t i c l e s  40 t o  54 and 65 and 66 o f  t h i s  t i t l e  and proper  

r u l e s  and r e g u l a t i o n s  t o  govern proceedings and hear ings o f  

t h e  d i v i s i o n  and t o  amend s a i d  r u l e s  and r e g u l a t i o n s  from t ime  

t o  t i m e  i n  i t s  HIS d i s c r e t i o n .  Such r u l e s  and r e g u l a t i o n s  

s h a l l  be promulgated i n  accordance w i t h  s e c t i o n  24-4-103, 

C. 	R. S. 

SECTION 43. 8-49-101 (3),  Colorado Revised S ta tu tes ,  as 

amended, i s  amended t o  read: 

8-49-101. Employer must f u r n i s h  medical  a i d  - approval 

o f  p lan .  (3) The commission DIRECTOR has t h e  power t o  



e s t a b l i s h  a schedule f i x i n g  t h e  fees f o r  which a l l  medical,  

s u r g i c a l  , h o s p i t a l  , denta l  , nurs ing ,  and vocat iona l  

r e h a b i l i t a t i o n  t rea tment  rendered t o  employees under t h i s  

s e c t i o n  s h a l l  be compensated, and i t  i s  un law fu l ,  vo id ,  and 

unenforceable as a debt  f o r  any phys ic ian ,  c h i r o p r a c t o r ,  

h o s p i t a l ,  person, o r  i n s t i t u t i o n  t o  c o n t r a c t  w i t h ,  b i l l ,  o r  

charge any p a t i e n t  f o r  serv ices ,  rendered i n  connect ion w i t h  

i n j u r i e s  coming w i t h i n  t h e  purv iew o f  t h i s  a r t i c l e  o r  an 

a p p l i c a b l e  fee  schedule, which a r e  o r  may be i n  excess o f  s a i d  

fee schedule unless such charges are  approved by  the  

commission DIRECTOR. Fee schedules s h a l l  be reviewed on o r  

be fo re  J u l y  1 o f  each yea r  by t h e  commission DIRECTOR, and 

app rop r ia te  h e a l t h  care  p r a c t i t i o n e r s  s h a l l  be g iven a 

reasonable o p p o r t u n i t y  t o  be heard p r i o r  t o  f i x i n g  the  fees. 

SECTION 44. 8-51-110 (3) and (5) (a),  Colorado Revised 

S ta tu tes ,  as amended, a re  amended t o  read: 

8-51-110. Exami n a t i o n  - r e f u s a l  - personal 

r e s p o n s i b i l i t y  - phys i c ians  t o  t e s t i f y  and f u r n i s h  repo r t s .  

(3) So l o n g  as t h e  employee, a f t e r  w r i t t e n  request  by the  

employer o r  i n s u r e r ,  re fuses  t o  submit h imse l f  t o  medical 

examinat ion o r  i n  any way o b s t r u c t s  t h e  same, h i s  r i g h t  t o  

c o l l e c t ,  o r  t o  beg in  o r  m a i n t a i n  any proceeding f o r  t he  

c o l l e c t i o n  o f ,  compensation s h a l l  be suspended. I f  he re fuses  

t o  submit  t o  such examinat ion a f t e r  d i r e c t i o n  by t h e  d i r e c t o r  

o r  any examiner-of-the-divisian AGENT, REFEREE, OR HEARING 

OFFICER OF THE DIVISION APPOINTED PURSUANT TO SECTION 8-46-107 

(1) o r  i n  any way o b s t r u c t s  t h e  same, h i s  r i g h t  t o  weekly 
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i ndemni ty  which accrues and becomes payable d u r i n g  t h e  p e r i o d  

o f  such r e f u s a l  o r  o b s t r u c t i o n  s h a l l  be barred.  I f  any 

employee p e r s i s t s  i n  any u n s a n i t a r y  o r  i n j u r i o u s  p r a c t i c e  

which tends t o  i m p e r i l  o r  r e t a r d  h i s  recovery  o r  re fuses  t o  

submit  t o  such medical  o r  s u r g i c a l  t rea tment  o r  voca t i ona l  

r e h a b i l i t a t i o n  as i s  reasonably  e s s e n t i a l  t o  promote h i s  

recovery  and r e h a b i l i t a t i o n ,  t h e  d i r e c t o r ,  i n  h i s  d i s c r e t i o n ,  

may reduce o r  suspend t h e  compensation o f  any such i n j u r e d  

empl oyee. 

( 5 )  (a) I n  a l l  cases o f  i n j u r y ,  t h e  employer o r  i n s u r e r  

has t h e  r i g h t  i n  t h e  f i r s t  i ns tance  t o  s e l e c t  t h e  p h y s i c i a n  

who a t tends  s a i d  i n j u r e d  employee. I f  t h e  se rv i ces  o f  a 

p h y s i c i a n  a r e  n o t  tendered a t  t h e  t i m e  o f  i n j u r y ,  t h e  employee 

s h a l l  have t h e  r i g h t  t o  s e l e c t  h i s  own p h y s i c i a n  o r  

c h i r o p r a c t o r .  Upon w r i t t e n  reques t  t o  t h e  employer o r  

insurance c a r r i e r ,  t h e  employee may procure  w r i t t e n  permiss ion  

t o  have h i s  own p h y s i c i a n  o r  c h i r o p r a c t o r  a t t e n d  him. I f  such 

pe rm iss ion  i s  n e i t h e r  g ran ted  nor  re fused  w i t h i n  f i f t e e n  days, 

t h e  employer o r  insurance c a r r i e r  s h a l l  be deemed t o  have 

waived any o b j e c t i o n  t h e r e t o .  Upon t h e  p rope r  showing t o  t h e  

d i v i s i o n ,  t h e  employee may p rocu re  i t s  permiss ion  a t  any t i m e  

t o  have a  p h y s i c i a n  o f  h i s  own s e l e c t i o n  a t t e n d  him, and i n  

any nonsu rg i ca l  case t h e  employee, w i t h  such permiss ion,  i n  

l i e u  o f  medical  a i d ,  may procure  any nonmedical t rea tment  

recognized by t h e  laws o f  t h i s  s t a t e  as l e g a l ,  t h e  

p r a c t i t i o n e r  a d m i n i s t e r i n g  such t rea tmen t  t o  r e c e i v e  such fees 

t h e r e f o r  under t h e  medical  p r o v i s i o n s  o f  a r t i c l e s  40 t o  54 o f  



t h i s  t i t l e  as may be f i x e d  by t h e  commission DIVISION. 

SECTION 45. 8-51-111 Colorado Revised Sta tu tes ,  (I), as 

amended, i s  amended t o  read: 

8-51-111. S ta te  t r e a s u r e r  t o  i n v e s t  funds. (1) The 

s t a t e  t r e a s u r e r  s h a l l  i n v e s t  any p o r t i o n  o f  t h e  subsequent 

i n j u r y  fund, i n c l u d i n g  i t s  surp lus  and reserves,  which the  

commission DIVISION determines i s  n o t  needed f o r  immediate 

use. A l l  i n t e r e s t  earned upon such i nves ted  p o r t i o n  s h a l l  be 

c r e d i t e d  t o  the  fund and used f o r  t h e  same purposes and i n  the  

same manner as o t h e r  moneys i n  t h e  fund. Such moneys may be 

i nves ted  i n  t h e  types o f  investments au tho r i zed  i n  sec t i ons  

24-36-109, 24-36-112, and 24-36-113, C. R. S. 

SECTION 46. 8-52-103 Colorado Revised Sta tu tes ,  (I), i s  

amended t o  read: 

8-52-103. Compensation i n  lump sum. (1) A t  any t ime  

a f t e r  s i x  months have elapsed from t h e  date  o f  i n j u r y ,  t h e  

commission DIRECTOR, i n  t h e  exe rc i se  o f  i t s  HIS d i s c r e t i o n ,  

a f t e r  f i v e  days'  p r i o r  n o t i c e  t o  t h e  p a r t i e s ,  may order  

payment o f  a l l  o r  any p a r t  o f  t h e  compensation awarded i n  a 

lump sum, o r  i n  such manner as i t  HE may determine t o  be f o r  

t h e  b e s t  i n t e r e s t s  o f  t h e  p a r t i e s  concerned, and i t s  H I S  

d i s c r e t i o n  so exerc ised s h a l l  be f i n a l  and n o t  s u b j e c t  t o  

review. When payment i n  a lump sum i s  ordered, t h e  commission 

DIRECTOR s h a l l  f i x  t h e  amount t o  be p a i d  based on t h e  present  

wor th  o f  p a r t i a l  payments, cons ide r ing  i n t e r e s t  a t  four  

pe rcen t  p e r  annum, and l e s s  deduct ions f o r  cont ingenc ies  o f  

death and remarr iage. 
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SECTION 47. 8-52-108 Colorado Revised Sta tu tes ,  (I), i s  

amended t o  read: 

8-52-108. Negl igence o f  s t range r  - e l e c t i o n  o f  remedies 

- subrogat ion  - a c t i o n s  - compromise. (1) I f  any employee 

e n t i t l e d  t o  compensation under a r t i c l e s  40 t o  54 o f  t h i s  t i t l e  

i s  i n j u r e d  o r  k i l l e d  by t h e  negl igence o r  wrong o f  another  n o t  

i n  t h e  same employ, such i n j u r e d  employee o r ,  i n  case o f  

death, h i s  dependents, b e f o r e  f i l i n g  any c l a i m  under t h i s  

a r t i c l e ,  s h a l l  e l e c t  i n  w r i t i n g  whether t o  t ake  compensation 

under s a i d  a r t i c l e s  o r  t o  pursue h i s  remedy a g a i n s t  t h e  o t h e r  

person. Such e l e c t i o n  s h a l l  be evidenced i n  such manner as 

t h e  commission DIRECTOR may by r u l e  o r  r e g u l a t i o n  p resc r i be .  

Ifsuch i n j u r e d  employee o r ,  i n  case o f  death, h i s  dependents 

e l e c t  t o  t ake  compensation under s a i d  a r t i c l e s ,  t h e  payment o f  

compensation s h a l l  opera te  as and be an assignment o f  t h e  

cause o f  a c t i o n  aga ins t  such o t h e r  person t o  t h e  d i v i s i o n  o f  

t h e  s t a t e  compensation insurance fund, medical d i s a s t e r  

insurance fund, major medical  insurance fund, o r  subsequent 

i n j u r y  fund, i f  compensation i s  payable from s a i d  funds, and 

o therw ise  t o  t h e  person, assoc ia t i on ,  co rpo ra t i on ,  o r  

insurance c a r r i e r  l i a b l e  f o r  t h e  payment o f  such compensation. 

Sa id  insurance c a r r i e r  s h a l l  n o t  be e n t i t l e d  t o  recover  any 

sum i n  excess o f  t h e  amount o f  compensation f o r  which s a i d  

c a r r i e r  i s  l i a b l e  under s a i d  a r t i c l e s  t o  t h e  i n j u r e d  employee, 

b u t  t o  t h a t  e x t e n t  s a i d  c a r r i e r  s h a l l  be subrogated t o  t h e  

r i g h t s  o f  t h e  i n j u r e d  employee a g a i n s t  s a i d  t h i r d  p a r t y  

causing t h e  i n j u r y .  I f  t h e  i n j u r e d  employee e l e c t s  t o  proceed 



aga ins t  such o t h e r  person, t h e  s t a t e  compensation insurance 

fund, medical d i s a s t e r  insurance fund, major  medical insurance 

fund, subsequent i n j u r y  fund, person, assoc ia t i on ,  

co rpo ra t i on ,  o r  insurance c a r r i e r ,  as the  case may be, s h a l l  

c o n t r i b u t e  o n l y  t h e  d e f i c i e n c y ,  i f  any, between the  amount o f  

t he  recovery aga ins t  such o t h e r  person a c t u a l l y  c o l l e c t e d  and 

the  compensation p rov ided  by s a i d  a r t i c l e s  i n  such case. The 

r i g h t  o f  subrogat ion  p rov ided  by t h i s  s e c t i o n  s h a l l  app ly  t o  

and i n c l  ude a11 compensation and a1 1 medical , h o s p i t a l  , 

den ta l ,  f u n e r a l ,  and o the r  b e n e f i t s  and expenses t o  which t h e  

employee o r  h i s  dependents a re  e n t i t l e d  under the  p r o v i s i o n s  

o f  s a i d  a r t i c l e s ,  i n c l u d i n g  a r t i c l e s  65 and 66, o r  f o r  which 

h i s  employer o r  insurance c a r r i e r  i s  l i a b l e  o r  has assumed 

l i a b i l i t y .  Noth ing i n  t h i s  s e c t i o n  s h a l l  be construed as 

1 i m i t i n g  i n  any way t h e  r i g h t  o f  t h e  i n j u r e d  employee t o  e l e c t  

t o  t ake  compensation under a r t i c l e s  40 t o  54 o f  t h i s  t i t l e  and 

a l s o  proceed aga ins t  t h e  t h i r d  p a r t y  causing the  i n j u r y  t o  

recover  any damages i n  excess o f  t h e  subrogat ion  r i g h t s  

descr ibed i n  t h i s  sec t ion .  

SECTION 48. 8-52-112, Colorado Revised S ta tu tes ,  as 

amended, i s  amended t o  read: 

8-52-112. Depos i t  on unpaid compensation o r  b e n e f i t s  -
t r u s t  fund - surp lus .  (1) The commission DIRECTOR i n  i t s  HIS 

d i s c r e t i o n  a t  any t ime,  any p r o v i s i o n s  i n  a r t i c l e s  40 t o  54 o f  

t h i s  t i t l e  t o  t h e  c o n t r a r y  no tw i ths tand ing ,  by--unanimous 

consent-of-aSS-of-the-members-thereof; may compute and r e q u i r e  

t o  be p a i d  t o  t h e  d i v i s i o n ,  t o  be h e l d  by i t  i n  t r u s t ,  an 
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amount equal t o  t h e  p resen t  va lue  o f  a l l  unpaid compensation 

o r  o t h e r  b e n e f i t s  i n  any case computed a t  t h e  r a t e  o f  f o u r  

pe rcen t  p e r  annum. Such a c t i o n  may be taken a f t e r  a f i n d i n g  

by t h e  commission DIRECTOR as t o  t he  inso lvency ,  t h e  

th rea tened inso lvency ,  o r  any o t h e r  c o n d i t i o n  o r  danger which 

may cause t h e  l o s s  o f ,  o r  which has delayed o r  may impede, 

h inde r ,  o r  de lay  prompt payment o f ,  compensation o r  b e n e f i t s  

by any insurance c a r r i e r  o r  employer. The a c t i o n  and f i n d i n g  

o f  t h e  commission DIRECTOR s h a l l  n o t  be s u b j e c t  t o  rev iew,  and 

t h e  commission DIRECTOR s h a l l  n o t  be r e q u i r e d  t o  g i v e  any 

n o t i c e  o f  hea r i ng  o r  h o l d  any hea r ing  p r i o r  t o  t a k i n g  such 

a c t i o n  o r  making i t s  f i n d i n g .  

(2) A l l  moneys so p a i d  i n  s h a l l  c o n s t i t u t e  a separate 

t r u s t  fund  i n  t h e  o f f i c e  o f  t h e  s t a t e  t r e a s u r e r ,  and, a f t e r  

any such payment i s  so ordered, t h e  employer o r  insurance 

c a r r i e r  s h a l l  thereupon be d ischarged f rom any f u r t h e r  

l i a b i l i t y  under such award f o r  which payment i s  made t o  t h e  

e x t e n t  o f  t h e  payment made, and t h e  payment o f  t h e  award s h a l l  

t hen  be assumed t o  t h e  e x t e n t  o f  payment made by t h e  spec ia l  

t r u s t  f und  so created.  I f ,  f o r  any reason, a b e n e f i c i a r y ' s  

r i g h t  t o  t h e  compensation awarded and ordered p a i d  i n t o  s a i d  

spec ia l  t r u s t  fund  ceases, lapses,  o r  i n  any manner te rmina tes  

by v i r t u e  o f  t h e  terms and p r o v i s i o n s  o f  a r t i c l e s  40 t o  54 of 

t h i s  t i t l e  so t h a t  a surp lus  n o t  s u r v i v i n g  o r  acc ru ing  t o  any 

o t h e r  b e n e f i c i a r y  remains i n  s a i d  t r u s t  fund of t h e  amount 

ordered p a i d  i n t o  i t  on b e h a l f  o f  t h e  bene f i c i a ry ,  t h e  

insurance c a r r i e r  o r  employer who has made s a i d  payment s h a l l  



be e n t i t l e d  t o  a refund of t he  present value of sa id  surplus ,  

i f  any, computed a t  the  r a t e  of four percent per annum. The 

s t a t e  t r e a su re r  sha l l  invest  any port ion of the  specia l  t r u s t  

fund, including i t s  surplus and reserves ,  which t he  commission 

DIRECTOR determines i s  not needed f o r  immediate use. 

SECTION 49. 8-53-107, Colorado Revised S t a tu t e s ,  as  

amended, i s  amended t o  read: 

8-53-107. Transcr ipt  c e r t i f i e d  - evidence. A 

t ranscr ibed copy of t he  evidence and proceedings, or  any 

spec i f i c  pa r t  the reof ,  of any inves t iga t ion  or  hearing taken 

by a hearing repor te r  appointed by the  d i r ec to r  o r  commission 

HEARING OFFICER, being c e r t i f i e d  by such repor te r  t o  be a true 

and co r r ec t  t r a n s c r i p t  of t he  testimony on t he  invest igat ion 

o r  hearing of a p a r t i c u l a r  wi tness ,  o r  a spec i f i c  pa r t  

the reof ,  ca re fu l ly  compared t o  o r ig ina l  notes,  and t o  be a 

cor rec t  statement of t he  evidence and proceedings had on such 

inves t iga t ion  o r  hearing so purporting t o  be taken and 

subscribed,  may be received as evidence by t he  d i r ec to r  the  

commission; and any cour t  w i t h  t he  same e f f e c t  as  i f  such 

repor te r  were present and t e s t i f i e d  t o  the  f a c t s  so c e r t i f i e d .  

SECTION 50. 8-53-111 (3) and ( 8 ) ,  Colorado Revised 

S t a tu t e s ,  a s  amended, a r e  amended t o  read: 

8-53-111. Pe t i t ions  t o  review. (3) When the  record 

upon which a p e t i t i o n  t o  review has been f i l e d  i s  complete, 

t he  p a r t i e s  sha l l  be no t i f i ed  in  wri t ing.  The pe t i t i one r  

sha l l  have twenty days a f t e r  t he  date  of t he  c e r t i f i c a t e  of 

mailing of the  not ice  t o  f i l e  a b r ie f  in  support of the  
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p e t i t i o n .  The opposing p a r t i e s  s h a l l  have twenty days a f t e r  

t h e  date o f  t h e  c e r t i f i c a t e  o f  m a i l i n g  o f  t he  p e t i t i o n e r ' s  

b r i e f  t o  f i l e  b r i e f s  i n  o p p o s i t i o n  the re to .  A f t e r  t he  b r i e f s  

a re  f i l e d  o r  t h e  t ime f o r  f i l i n g  has run,  t h e  d i r e c t o r  o r  

hea r ing  o f f i c e r  s h a l l  have t h i r t y  days t o  en te r  a  supplemental 

order .  or--transmit--the--fi4e--to--the--cammission--for--its 

decision: 

(8) The--commission1s--ardcr--sha++--be--mai+ed--to--a+4 

part ies--of - - record:  Any p a r t y  d i s s a t i s f i e d  w i t h  t h e  

commissionls A SUPPLEMENTAL o rde r  s h a l l  have twenty days a f t e r  

t h e  da te  o f  t h e  c e r t i f i c a t e  o f  m a i l i n g  o f  such order  t o  f i l e  

an appeal w i t h  t h e  c o u r t  o f  appeals. 

SECTION 51. The i n t r o d u c t o r y  p o r t i o n  t o  8-53-112 (I), 

Colorado Revised Sta tu tes ,  as amended, i s  amended t o  read: 

8-53-112. Corrected orders.  (1) The d i r e c t o r  o r  

hear ing  o f f i c e r ,  on h i s  own motion, or-the-commission;-on--its 

own-motion; may issue a  co r rec ted  order :  

SECTION 52. 8-53-116, Colorado Revised Sta tu tes ,  as 

amended, i s  amended t o  read: 

8-53-116. V i o l a t i o n s  - pena l ty .  Any employer o r  

i n s u r e r ,  o r  any o f f i c e r  o r  agent o f  e i t h e r ,  o r  any employee, 

o r  any o the r  person who v i o l a t e s  any p r o v i s i o n  o f  a r t i c l e s  40 

t o  54 of t h i s  t i t l e ,  o r  does any a c t  p r o h i b i t e d  thereby,  o r  

f a i l s  o r  re fuses  t o  per fo rm any du ty  l a w f u l l y  en jo ined  w i t h i n  

t h e  t i m e  p resc r ibed  by t h e  d i r e c t o r ,  or-commission f o r  which 

26 no p e n a l t y  has been s p e c i f i c a l l y  prov ided,  o r  f a i l s ,  neg lec ts ,  

27 o r  refuses t o  obey any l a w f u l  o rder  made by t h e  d i r e c t o r  o r  



commission o r  any judgment o r  decree made by any c o u r t  as 

p r o v i d e d  by s a i d  a r t i c l e s  s h a l l  be pun ished  by  a f i n e  o f  n o t  

more t h a n  one hundred d o l l a r s  f o r  each such o f f ense .  

SECTION 53. 8-53-117, Colorado Revised S t a t u t e s ,  as 

amended, i s  amended t o  read: 

8-53-117. Each day separa te  o f f ense .  Every day d u r i n g  

which any employer o r  i n s u r e r ,  o r  o f f i c e r  o r  agent  o f  e i t h e r ,  

o r  any employee, o r  any o t h e r  person  who f a i l s  t o  comply w i t h  

any l a w f u l  o r d e r  o f  t h e  d i r e c t o r  or-commission o r  f a i l s  t o  

pe r f o rm  any d u t y  imposed by  a r t i c l e s  40 t o  54 o f  t h i s  t i t l e  

s h a l l  c o n s t i t u t e  a separa te  and d i s t i n c t  v i o l a t i o n  t h e r e o f .  

I n  any a c t i o n  b rough t  t o  en fo r ce  t h e  same o r  t o  e n f o r c e  any 

p e n a l t y  p r o v i d e d  f o r  i n  s a i d  a r t i c l e s ,  such v i o l a t i o n  s h a l l  be 

cons ide red  cumu la t i ve  and may be j o i n e d  i n  such a c t i o n .  

SECTION 54. 8-53-119 (1) and (3), Colorado Revised 

S t a t u t e s ,  as amended, a r e  amended t o  read: 

8-53-119. Appeals t o  t h e  c o u r t  o f  appeals.  (1) Any 

person  i n  i n t e r e s t ,  i n c l u d i n g  t h e  d i v i s i o n  o f  t h e  s t a t e  

compensation insurance  fund ,  b e i n g  d i s s a t i s f i e d  w i t h  any FINAL 

o r d e r  o f  t h e  commission DIRECTOR, may commence an a c t i o n  i n  

t h e  c o u r t  o f  appeals  a g a i n s t  t h e  commission DIVISION as 

defendants  DEFENDANT t o  mod i f y  o r  vaca te  any such o r d e r  on t h e  

grounds s e t  f o r t h  i n  s e c t i o n  8-53-120. 

(3) A l l  such a c t i o n s  s h a l l  be commenced by  s e r v i c e  o f  a 

copy o f  t h e  p e t i t i o n  upon t h e  commission DIRECTOR and f i l i n g  

t h e  same w i t h  t h e  c o u r t  o f  appeals.  The p e t i t i o n  s h a l l  s t a t e  

t h e  grounds upon wh ich  t h e  r e v i e w  i s  sought and s h a l l  a l s o  be 
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1 served upon a l l  o ther  pa r t i e s .  After  the  f i l i n g  of a pe t i t i on  

f o r  review in  t he  cour t  of appeals,  such act ion sha l l  be 

conducted in the  manner prescribed by the  Colorado appel la te  

ru les .  

SECTION 55. 8-53-220, Colorado Revised S t a tu t e s ,  as 

amended, i s  amended t o  read: 

8-53-120. Causes f o r  s e t t i n g  as ide  award. Upon hearing 

the  ac t i on ,  the  cour t  of appeals may aff i rm or  s e t  as ide  such 

order ,  but only upon the  following grounds: That the  d i r ec to r  

OR hearing o f f i c e r  or-tommission acted without o r  in  excess of 

h i s  o r - i t s  powers; t h a t  the  order was procured by fraud; t h a t  

the  f indings  of f a c t  by the  d i r ec to r  or 'hearing o f f i c e r  do not 

support the  order ;  t h a t  the  evidence does not support the  

f indings  of f ac t .  

SECTION 56. 8-53-122, Colorado Revised S t a tu t e s ,  a s  

amended, i s  amended t o  read: 

8-53-122. Error disregarded unless p re jud ic ia l .  The 

appeal sha l l  be upon the  record returned t o  the cour t  by the  

eommission DIVISION. Upon the  hearing of any such ac t ion ,  the  

cour t  sha l l  disregard any i r r e g u l a r i t y  o r  e r r o r  of the  

d i r ec to r  o r  the  eommission HEARING OFFICER unless i t  

af f i rmat ively  appears t h a t  the  party compl a i  ni ng was damaged 

thereby. 

SECTION 57. 8-53-123, Colorado Revised S t a tu t e s ,  a s  

amended, i s  amended t o  read: 

8-53-123. Court record transmitted t o  d iv i s ion  - when. 

I t  i s  the  duty of the  c l e rk  of the  court  of appeals,  without 



orde r  o f  c o u r t  o r  a p p l i c a t i o n  o f  t h e  commission DIRECTOR, t o  

t r a n s m i t  t h e  r e c o r d  i n  any case t o  t h e  commission DIVISION 

w i t h i n  t w e n t y - f i v e  days a f t e r  t h e  o rde r  o r  judgment o f  t he  

c o u r t  un less i n  t h e  meantime f u r t h e r  a p p e l l a t e  rev iew i s  

g ran ted  by t h e  supreme c o u r t .  I f  t h e  supreme c o u r t  g ran ts  

f u r t h e r  a p p e l l a t e  rev iew,  t h e  c l e r k  s h a l l  r e t u r n  t h e  r e c o r d  

immediate ly  upon r e c e i p t  o f  r e m i t t i t u r  f rom t h e  supreme c o u r t ,  

un less the  o rde r  o f  t h e  supreme c o u r t  r e q u i r e s  f u r t h e r  a c t i o n  

by t h e  c o u r t  o f  appeals, and t h e n  w i t h i n  t w e n t y - f i v e  days 

a f t e r  such f u r t h e r  a c t i o n .  

SECTION 58. 8-53-124, Colorado Revised S ta tu tes ,  as 

amended, i s  amended t o  read: 

8-53-124. Cour t  may remand case t o  d i r e c t o r .  Upon 

s e t t i n g  as ide  o f  any order ,  t h e  c o u r t  may recommit t h e  

con t rove rsy  and remand t h e  r e c o r d  i n  t h e  case f o r  f u r t h e r  

hea r i ng  o r  proceedings by t h e  d i r e c t o r  OR hear ing  o f f i c e r ,  o r  

commission; o r  i t  may o rde r  sa id-commiss ion- to-enter- the ENTRY 

OF A p roper  award upon t h e  f i n d i n g s  as t h e  na tu re  o f  t h e  case 

s h a l l  demand. I n  no event  s h a l l  such o rde r  f o r  award be f o r  a  

g r e a t e r  amount o f  compensation than  a l lowed by a r t i c l e s  40 t o  

54 o f  t h i s  t i t l e  , o r  i n  any manner c o n f l i c t  w i t h  t h e  

p r o v i s i o n s  t h e r e o f .  

SECTION 59. 8-53-125, Colorado Revised S ta tu tes ,  as 

amended, i s  amended t o  read: 

8-53-125. Summary rev iew  by supreme c o u r t .  Any a f f e c t e d  

p a r t y  d i s s a t i s f i e d  w i t h  t h e  d e c i s i o n  o f  t h e  c o u r t  o f  appeals 

may seek rev iew i n  t h e  supreme c o u r t .  I f  t h e  supreme c o u r t  
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rev iews t h e  judgment of t h e  c o u r t  o f  appeals,  such rev iew 

s h a l l  be l i m i t e d  t o  a summary rev iew  o f  ques t ions  o f  law. Any 

such a c t i o n  s h a l l  be advanced upon t h e  ca lendar  o f  t h e  supreme 

c o u r t ,  and a f i n a l  d e c i s i o n  s h a l l  be rendered w i t h i n  s i x t y  

days a f t e r  t h e  da te  t h e  supreme c o u r t  g ran ts  f u r t h e r  a p p e l l a t e  

rev iew.  The d i r e c t o r  the-commission; o r  any o t h e r  aggr ieved 

p a r t y  s h a l l  n o t  be r e q u i r e d  t o  f i l e  any unde r tak ing  o r  o t h e r  

s e c u r i t y  upon rev iew  by t h e  supreme c o u r t .  

SECTION 60. 8-53-126, Colorado Revi sed S ta tu tes ,  as 

amended, i s  amended t o  read: 

8-53-126. Fees - cos t s  - d u t y  o f  d i s t r i c t  a t t o rneys  and 

a t t o r n e y  genera l .  No fee  s h a l l  be charged b y  t h e  c l e r k  of any 

c o u r t  f o r  t h e  performance o f  any o f f i c i a l  s e r v i c e  r e q u i r e d  by  

a r t i c l e s  40 t o  54 o f  t h i s  t i t l e .  On proceedings t o  rev iew any 

o r d e r  o r  award, cos t s  as between t h e  p a r t i e s  s h a l l  be a l l owed  

i n  t h e  d i s c r e t i o n  o f  t h e  c o u r t ,  b u t  no c o s t s  s h a l l  be taxed 

a g a i n s t  s a i d  d i r e c t o r .  or-commission: I n  any a c t i o n  f o r  t h e  

rev iew  of any o r d e r  o r  award, and upon any rev iew  thereo f  b y  

t h e  supreme c o u r t ,  i t  i s  t h e  d u t y  o f  t h e  d i s t r i c t  a t t o r n e y  i n  

t h e  county  where in s a i d  a c t i o n  i s  pending, o r  o f  t h e  a t t o r n e y  

genera l ,  i f  requested by t h e  d i r e c t o r  or-commission; t o  appear 

on HIS b e h a l f ,  o f - -e i ther - -o r -bo th ;  whether any o t h e r  p a r t y  

defendant  shou ld  have appeared o r  been represented  i n  t h e  

a c t i o n .  

SECTION 61. 8-53-127, Colorado Revised S ta tu tes ,  as 

amended, i s  amended t o  read: 

8-53-127. Witnesses and tes t imony  - mileage - fees -



cos ts .  The d i r e c t o r  commission; o r  any agent,  deputy, o r  

r e f e r e e  o f  t h e  d i v i s i o n  has THE power t o  i ssue subpoenas t o  

compel t h e  attendance o f  wi tnesses o r  p a r t i e s  and the  

p roduc t i on  o f  books, papers, o r  records and t o  admin i s te r  

oaths. Any person who serves a  subpoena s h a l l  r ece i ve  t h e  

same f e e  as t h e  s h e r i f f .  Each w i tness  who i s  subpoenaed on 

b e h a l f  o f  t h e  d i r e c t o r  or--commission; and who appears i n  

obedience t h e r e t o  s h a l l  r ece i ve  f o r  h i s  attendance t h e  fees 

and mi leage p rov ided  f o r  wi tnesses i n  c i v i l  cases i n  t he  

d i s t r i c t  c o u r t ,  which s h a l l  be aud i ted  and p a i d  from t h e  s t a t e  

t r e a s u r y  i n  t h e  same manner as o the r  expenses a re  aud i ted  and 

pa id ,  upon t h e  p r e s e n t a t i o n  o f  A  p rope r  voucher approved by 

t h e  d i r e c t o r .  or-commission: The d i r e c t o r ,  or-commission; i n  

h i s  or--its d i s c r e t i o n ,  may assess t h e  c o s t  o f  attendance and 

mi leage o f  witnesses subpoenaed by e i t h e r  p a r t y  t o  any 

proceeding aga ins t  t he  o t h e r  p a r t y  t o  such proceeding when, i n  

h i s  or--its judgment, t h e  necess i t y  o f  subpoenaing such 

wi tnesses a r i s e s  o u t  o f  t h e  r a i s i n g  o f  any incompetent, 

i r r e l e v a n t ,  o r  sham issues by such o t h e r  p a r t y .  

SECTION 62. 8-53-128, Colorado Revised S ta tu tes ,  as 

amended, i s  amended t o  read: 

8-53-128. A t to rney  genera l ,  d i s t r i c t  a t t o r n e y ,  o r  

a t t o r n e y  o f  d i v i s i o n  t o  a c t  f o r  d i r e c t o r .  Upon t h e  request  o f  

t h e  d i r e c t o r ,  or--commission; t h e  a t t o r n e y  general o r  t h e  

d i s t r i c t  a t t o r n e y  o f  any d i s t r i c t  o r  any a t t o r n e y  a t  law i n  

t h e  r e g u l a r  employ o f  t he  d i v i s i o n  s h a l l  i n s t i t u t e  and 

prosecute t h e  necessary a c t i o n s  o r  proceedings f o r  t he  



enforcement of any o f  t h e  p r o v i s i o n s  o f  a r t i c l e s  40 t o  54 o f  

t h i s  t i t l e ,  o r  award o r  o rder  o f  t h e  d i r e c t o r ,  or--commission; 

o r  f o r  t h e  recovery o f  any money due t h e  s t a t e  compensation 

insurance fund, o r  any p e n a l t y  p rov ided  i n  s a i d  a r t i c l e $ ,  and 

s h a l l  defend i n  l i k e  manner a1 1  s u i t s ,  ac t i ons ,  o r  pr.oceedings 

brought  aga ins t  t he  d i r e c t o r  or--commission--or-any-mcmbcr 

t h e r e o f  i n  h i s  o f f i c i a l  capac i t y .  

SECTION 63. 8-54-102 Colorado Revised Sta tu tes ,  (I), i s  

amended t o  read: 

8-54-102. S ta te  compensation insurance fund c rea ted -
c o n t r o l  o f  fund. (1) There i s  hereby es tab l i shed  a  fund, t o  

be known as t h e  s t a t e  compensation insurance fund, f o r  t h e  

b e n e f i t  o f  i n j u r e d  and t h e  dependents o f  k i l l e d  employees, 

which s h a l l  be admin is te red i n  accordance w i t h  t h e  p r o v i s i o n s  

o f  t h i s  a r t i c l e  by the  d i v i s i o n  under the  d i r e c t i o n  o f  t h e  

manager, pursuant-to; WHO SHALL ADOPT r u l e s ,  r e g u l a t i o n s ,  and 

rates-adopted-by and investment  p o l i c i e s  o f - - t h e - - i n d u s t r i a +  

commission--of--€oSarado FOR THE FUND. Such a d m i n i s t r a t i o n  

s h a l l  be w i t h o u t  l i a b i l i t y  on t h e  p a r t  o f  t he  s t a t e ,  beyond 

t h e  amount o f  s a i d  fund, c o n s t i t u t e d  as p rov ided  i n  t h i s  

a r t i c l e .  

SECTION 64. 8-54-103 (4) (a),  (4) (b) ,  and (4) (I), (c) ,  

Colorado Revised S ta tu tes ,  a r e  amended t o  read: 

8-54-103. Advisory counc i l  - powers and du t i es .  (1) To 

a s s i s t  t h e  manager and-commission i n  t h e  exe rc i se  o f  t h e i r  

r e s p e c t i v e  HIS powers and j u r i s d i c t i o n  over  s a i d  fund, t h e r e  

i s  hereby c rea ted  an adv isory  c o u n c i l  composed o f  t h i r t e e n  



members, twe l ve  o f  whom s h a l l  be appo in ted  by t h e  governor as 

p rov ided  i n  t h i s  subsec t ion  (I),and one o f  whom, t h e  

commissioner o f  insurance,  s h a l l  be a  member ex o f f i c i o .  The 

appointments by t h e  governor t o  t h e  adv i so ry  c o u n c i l  s h a l l  be 

as f o l l o w s :  One member each f rom t h e  senate and t h e  house o f  

r e p r e s e n t a t i v e s  o f  t h e  genera l  assembly; e i g h t  members who 

s h a l l  be e i t h e r  employers whose l i a b i l i t y  under a r t i c l e s  40 t o  

54 o f  t h i s  t i t l e  i s  i n s u r e d  by s a i d  fund o r  o f f i c e r s ,  

o f f i c i a l s ,  o r  rep resen ta t i ves  o f  such employers; and two 

members who s h a l l  be employees o f  employers whose l i a b i l i t y  

under s a i d  a r t i c l e s  i s  i nsu red  by s a i d  fund. 

(4) (a) A i d  t h e  industria+-commissian; manager and t h e  

o f f i c e r s  and employees o f  t h e  d i v i s i o n  i n  f o r m u l a t i n g  p o l i c i e s  

and d i scuss ing  problems r e l a t e d  t o  t h e  a d m i n i s t r a t i o n  o f  t h e  

a f f a i r s  o f  t h e  fund; 

(b) Make such recommendations f rom t ime  t o  t ime  t o  t h e  

execu t i ve  d i r e c t o r  o f  t h e  department o f  l a b o r  and employment, 

t h e  industria+-commissian; manager, and to t h e  o f f i c e r s  and 

employees o f  t h e  d i v i s i o n  which t o  t h e  members o f  s a i d  counc i l  

may seem necessary o r  adv i sab le  t o  improve t h e  e f f i c i e n c y  o f  

t h e  o p e r a t i o n  o f  s a i d  fund and improve i t s  s e r v i c e  t o  i t s  

p o l i c y h o l d e r s  and t h e i r  employees i n  t h e  c a r r y i n g  o u t  o f  t h e  

s p i r i t  and i n t e n t  o f  t h i s  a r t i c l e ;  

(c) Make such recommendations f rom t ime  t o  t ime  which t o  

t h e  members o f  t h e  c o u n c i l  may seem necessary o r  adv i sab le  t o  

t h e  governor,  t h e  genera l  assembly, t h e  execu t i ve  d i r e c t o r  o f  

t h e  department o f  l a b o r  and employment, the---industria+ 
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commission; and t h e  manager f o r  changes i n  o r  a d d i t i o n s  t o  

e x i s t i n g  laws which w i l l  improve t h e  e f f i c i e n c y  of ope ra t i on  

o f  s a i d  fund and i t s  s e r v i c e  t o  i t s  assured employers and 

t h e i r  employees. 

SECTION 65. 8-54-105 Colorado Revised S ta tu tes ,  (I), i s  

amended t o  read: 

8-54-105. Execut ive d i r e c t o r  t o  f i x  r a t e s  - manager t o  

admin i s te r  r a t e s  - sue and be sued - c o n t r a c t s  - care  o f  

i n j u r e d .  (1) The commission EXECUTIVE DIRECTOR s h a l l  have 

f u l l  power and i t i s  i t s  HIS d u t y  t o  f i x  and determine t h e  

r a t e s  t o  be charged by t h e  s t a t e  compensation insurance fund 

f o r  compensation insurance. 

SECTION 66. 8-54-107, Colorado Revised Sta tu tes ,  i s  

amended t o  read: 

8-54-107, Places o f  employment c l a s s i f i e d  - amount o f  

premi urns. The commission EXECUTIVE DIRECTOR s h a l l  c l a s s i f y  

t h e  p laces o f  employment o f  employers i nsu red  under t h e  s t a t e  

compensation insurance fund i n t o  c lasses i n  accordance w i t h  

t h e  na tu re  of t h e  business i n  which they  a r e  engaged and t h e  

probable hazard o r  r i s k  o f  i n j u r y  t o  t h e i r  employees. 3 t  HE 

s h a l l  determine t h e  amount o f  t h e  premiums which such 

employers s h a l l  pay t o  s a i d  s t a t e  compensation insurance fund, 

and may p r e s c r i b e  i n  what manner such premiums s h a l l  be pa id ,  

and may change t h e  amount t h e r e o f  b o t h  i n  respect  t o  any o r  

a l l  o f  such employers as circumstances may requ i re ,  and t h e  

c o n d i t i o n  o f  t h e i r  respec t i ve  p l a n t s ,  establ ishments,  o r  

p laces  o f  work i n  respect  t o  t h e  s a f e t y  o f  t h e i r  employees may 



j u s t i f y .  A l l  such premiums s h a l l  be l e v i e d  on a bas i s  t h a t  

s h a l l  be f a i r ,  equ i tab le ,  and j u s t  as among such employers. 

SECTION 67. 8-54-108, Colorado Revised Sta tu tes ,  i s  

amended t o  read: 

8-54-108. Subclasses. I t  i s  a l s o  t h e  du ty  o f  t h e  

commission EXECUTIVE DIRECTOR t o  d i v i d e  each c lass  under s a i d  

c l a s s i f i c a t i o n  i n t o  as many subclasses as may be necessary 

upon such terms and c o n d i t i o n s  as w i l l  enable it H I M  t o  

determine t h e  r i s k s  and f i x  t h e  r a t e s  o f  premium o f  t h e  

d i f f e r e n t  employers i n  t he  same c l a s s  o f  employment, w i t h  

respect  t o  t he  c o n d i t i o n s  o f  s a i d  p laces  o f  employment as 

regards t h e  several  requirements upon which t h e  r a t e s  o f  

premium o f  r i s k s  a r e  based and determined, as prov ided i n  

a r t i c l e s  40 t o  54 o f  t h i s  t i t l e .  

SECTION 68. 8-54-109, Colorado Revised Sta tu tes ,  i s  

amended t o  read: 

8-54-109. Insurance a t  cos t .  It i s  t h e  du ty  o f  t h e  

commission EXECUTIVE DIRECTOR, i n  t h e  exe rc i se  o f  t h e  powers 

and d i s c r e t i o n  con fe r red  upon i t  HIM by a r t i c l e s  40 t o  54 o f  

t h i s  t i t l e ,  u l t i m a t e l y  t o  f i x  and ma in ta in  f o r  each c l a s s  and 

subclass o f  occupat ion the  l owes t  p o s s i b l e  r a t e s  o f  premium 

c o n s i s t e n t  w i t h  t h e  maintenance o f  a s o l v e n t  s t a t e  

compensation insurance fund, and the  c r e a t i o n  and maintenance 

o f  a reasonable surp lus  a f t e r  t h e  payment o f  l e g i t i m a t e  c la ims 

f o r  i n j u r y  and death, t h a t  may be au tho r i zed  t o  be p a i d  from 

the  s t a t e  compensation insurance fund f o r  t h e  b e n e f i t  o f  

i n j u r e d  and dependents o f  k i l l e d  employees. 
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SECTION 69. 8-54-110 (3) ,  Colorado Revised Sta tu tes ,  i s  

amended t o  read: 

8-54-110. Bas is  o f  r a t e s  - reserve  - surp lus.  (3) I n  

de termin ing  t h e  amount o f  reserve  t o  be l a i d  as ide  t o  meet 

d e f e r r e d  payments accord ing  t o  awards, such reserve s h a l l  be 

asce r ta ined  by f i n d i n g  t h e  p resen t  wor th  o f  such de fe r red  

payments c a l c u l a t e d  a t  a  r a t e  o f  i n t e r e s t  n o t  h ighe r  than f o u r  

pe rcen t  p e r  annum, and such c a l c u l a t i o n s  s h a l l  be made 

accord ing  t o  a  t a b l e  o f  m o r t a l i t y  n o t  lower than t h e  American 

exper ience t a b l e  o f  m o r t a l i t y  and, i n  t h e  d i s c r e t i o n  o f  t h e  

commission EXECUTIVE DIRECTOR, by such o the r  and f u r t h e r  

methods as w i l l  r e s u l t  i n  t h e  es tab l ishment  o f  adequate 

reserves.  

SECTION 70. 8-54-111, Colorado Revised Sta tu tes ,  i s  

amended t o  read: 

D i v i s i o n  t o  keep accounts - readjustment  by 

execut ive  d i r e c t o r  o f  ra tes .  The d i v i s i o n  s h a l l  keep an 

accura te  account o f  t h e  money p a i d  i n  premiums by each o f  t h e  

severa l  c lasses  and subclasses o f  occupat ions o r  i n d u s t r i e s  

and t h e  disbursements on account o f  i n j u r i e s  and death o f  

employees the reo f .  It s h a l l  a l s o  keep an account o f  t h e  money 

rece i ved  from each i n d i v i d u a l  employer and t h e  amount 

d isbursed from t h e  s t a t e  compensation insurance fund on 

account o f  i n j u r i e s  and death o f  t h e  employees o f  such 

employer. The s t a t e  compensation insurance fund, i n c l u d i n g  

such p o r t i o n s  o f  s a i d  fund as may be de r i ved  from premiums 

p a i d  by t h e  s t a t e  and i t s  p o l i t i c a l  subd iv i s ions ,  s h a l l  be one 



f und  i n d i v i s i b l e .  It i s  t h e  i n t e n t i o n  t h a t  t h e  amounts r a i s e d  

f o r  such s t a t e  compensation insurance fund s h a l l  u l t i m a t e l y  

become n e i t h e r  more nor  l e s s  t h a n  t o  make s a i d  fund 

s e l f - s u p p o r t i n g ,  and t h e  premiums o r  r a t e s  l e v i e d  f o r  such 

purpose s h a l l  be s u b j e c t  t o  readjustment  f rom t i m e  t o  t i m e  by 

t h e  commission EXECUTIVE DIRECTOR as may become necessary. 

SECTION 71. 8-54-112, Colorado Revised S t a t u t e s ,  i s  

amended t o  read: 

8-54-112. P o r t i o n s  o f  premi ums p a i d  c a r r i e d  t o  surp lus .  

The d i v i s i o n  s h a l l  s e t  as ide  such p r o p o r t i o n  as t h e  commission 

EXECUTIVE DIRECTOR may deem necessary o f  t h e  earned premiums 

p a i d  i n t o  t h e  s t a t e  compensation insurance fund as a 

c o n t r i b u t i o n  t o  t h e  su rp lus  o f  t h e  fund.  U n t i l  t h e  su rp lus  o f  

t h e  fund s h a l l  amount t o  t h e  sum o f  f i v e  hundred thousand 

d o l l a r s ,  a t  l e a s t  t e n  pe rcen t  o f  t h e  earned premiums p a i d  i n t o  

t h e  s t a t e  compensation insurance fund s h a l l  be so s e t  as ide.  

SECTION 72. 8-54-113, Colorado Revised S ta tu tes ,  as 

amended, i s  amended t o  read: 

8-54-113. Amendment o f  r a t e s  - d i s t r i b u t i o n  t o  

p o l i c y h o l d e r s .  The commission EXECUTIVE DIRECTOR may amend a t  

any t ime  t h e  r a t e s  f o r  any c l a s s  o r  subclass.  No c o n t r a c t  o f  

insurance between t h e  s t a t e  compensation insurance fund  and 

any employer s h a l l  be i n  e f f e c t  u n t i l  a p o l i c y  o r  b i n d e r  has 

been a c t u a l l y  i ssued by  t h e  d i v i s i o n  and t h e  premium t h e r e f o r  

p a i d  as and when r e q u i r e d  by t h i s  a r t i c l e .  A f t e r  t h e  

i n s p e c t i o n  o f  t he  premises o f  any employer o r  a f t e r  

c o n s i d e r i n g  t h e  exper ience o f  such employer, t h e  manager may 
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quote w i t h  respec t  t o  such employer 's  r i s k  a  r a t e  h igher  o r  

lower than t h a t  i n d i c a t e d  by t h e  manual i ssued by the  

commission EXECUTIVE DIRECTOR as a p p l i c a b l e  t o  h i s  r i s k .  Any 

such d e c i s i o n  o f  t h e  manager s h a l l  be s u b j e c t  t o  rev iew by t h e  

commission EXECUTIVE DIRECTOR. Not  l e s s  o f t e n  than once a 

year  t h e  manager s h a l l  t a b u l a t e  t h e  earned premiums p a i d  by 

p o l i c y h o l d e r s  o f  t h e  s t a t e  compensation insurance fund. 

Should t h e  exper ience o f  t h e  fund show a  c r e d i t  balance and 

a f t e r  payment o f  a l l  amounts which have f a l l e n  due because o f  

o p e r a t i n g  expenses, i n j u r y ,  o r  death, and a f t e r  s e t t i n g  as ide 

proper  reserves,  t h e  d i v i s i o n  s h a l l  d i s t r i b u t e  such c r e d i t  

balance t o  t h e  p o l i c y h o l d e r s  who have a  balance t o  t h e i r  

c r e d i t  i n  p r o p o r t i o n  t o  t h e  premium p a i d  and losses i n c u r r e d  

b y  each such p o l i c y h o l d e r  d u r i n g  t h e  preceding insurance 

pe r iod .  I n  t h e  event any such p o l i c y h o l d e r  f a i l s  t o  renew h i s  

p o l i c y  i n  t h e  s t a t e  compensation insurance fund f o r  t h e  p e r i o d  

f o l l o w i n g  t h e  p e r i o d  i n  which s a i d  d iv idends were earned, he 

s h a l l  be e n t i t l e d  t o  s a i d  c r e d i t  d i v i dend  i f  he terminates 

such p o l i c y  i n  good standing.  I n  t h e  event an employer 

a c t u a l l y  d i scon t i nues  business, h i s  p o l i c y  s h a l l  be cance l led  

and t h e  d iv idend,  i f  any, when ascer ta ined,  s h a l l  be re tu rned  

t o  him. 

SECTION 73. 
\ 

amended t o  read: 

8-54-116, Colorado Revised S ta tu tes ,  i s  

8-54-116. Determinat ion o f  premium - payment i n  advance. 

Each employer i nsu red  i n  t h e  s t a t e  compensation insurance fund 

s h a l l  pay i n t o  t h e  s t a t e  compensation insurance fund i n  



advance t h e  amount o f  premium determined and assessed aga ins t  

such employer f o r  t h e  ensuing pe r i od .  The amount o f  t h e  

premium t o  be p a i d  by such employer s h a l l  be on t h e  b a s i s  o f  

t h e  annual expend i tu re  o f  money by s a i d  employer f o r  t he  

se rv i ces  o f  persons engaged i n  h i s  employment. The amount o f  

premium t o  be so p a i d  by each such employer s h a l l  be 

determined by t h e  manager i n  accordance w i t h  t h e  r u l e s  and 

r a t e s  made and pub l i shed  by t h e  commission EXECUTIVE DIRECTOR. 

Payment s h a l l  be made w i t h i n  t h e  t ime  f i x e d  by t h i s  a r t i c l e ,  

and a r e c e i p t  o r  c e r t i f i c a t e  c e r t i f y i n g  t h a t  such payment has 

been made s h a l l  be ma i l ed  t o  such employer by the  d i v i s i o n ,  

which r e c e i p t  o r  c e r t i f i c a t e  s h a l l  be pr ima f a c i e  evidence o f  

t h e  payment o f  such premium. 

SECTION 74. 8-54-117, Colorado Revised S ta tu tes ,  i s  

amended t o  read: 

8-54-117. Premiums p a i d  by p u b l i c  employers. The amount 

o f  money t o  be c o n t r i b u t e d  by t h e  s t a t e  and by each county,  

c i t y ,  town, i r r i g a t i o n  o r  school d i s t r i c t ,  o r  o t h e r  t a x i n g  

d i s t r i c t  o f  t h e  s t a t e  s h a l l  be determined and f i x e d  by t h e  

manager i n  accordance w i t h  c l a s s i f i c a t i o n s ,  r u l e s ,  and r a t e s  

made and p u b l i s h e d  by t h e  industria+-commission EXECUTIVE 

DIRECTOR by any o f  t h e  methods p rov ided  i n  t h i s  a r t i c l e  f o r  

t h e  de te rm ina t i on  o f  premiums and r a t e s  f o r  p r i v a t e  employers. 

SECTION 75. 8-54-122 (I), asColorado Revised S ta tu tes ,  

amended, i s  amended t o  read: 

8-54-122. S t a t e  t r e a s u r e r  t o  i n v e s t  funds. (1) Except 

as p r o v i d e d  i n  subsec t ion  (2) o f  t h i s  sec t i on ,  t h e  s t a t e  
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t r e a s u r e r  s h a l l  i n v e s t  any p o r t i o n  o f  t h e  s t a t e  compensation 

insurance fund, i n c l u d i n g  i t s  su rp lus  o r  reserves, or-any 

portion-of-any--other--fand--andcr--the--jurisdiction--of--the 


commission-which-the-commission-determines WHICH i s  no t  needed 

f o r  immediate use. Such moneys may be i nves ted  i n  t h e  types 

o f  investments au tho r i zed  i n  sec t i ons  24-36-109, 24-36-112, 

and 24- 36-113, C. R. S. 

SECTION 76. 8-54-124 (2) and (4), Colorado Revised 

S ta tu tes ,  a re  amended t o  read: 

8-54-124. V i s i t a t i o n  o f  fund by commissioner o f  

insurance - annual a u d i t  - examinat ion. (2) An annual a u d i t  

o f  s a i d  fund s h a l l  be made by an a u d i t o r  o r  f i r m  o f  aud i to rs ,  

having t h e  necessary s p e c i a l i z e d  knowledge and experience, 

r e t a i n e d  by t h e  s t a t e  a u d i t o r  w i t h  t h e  c o n s u l t a t i o n  and advice 

o f  t h e  manager and t h e  commissioner o f  insurance. The cos t  o f  

such a u d i t  and examinat ion s h a l l  be borne by t h e  fund. 

Fo l l ow ing  h i s  examinat ion o f  t h e  r e p o r t  o f  such a u d i t ,  t h e  

s t a t e  a u d i t o r  s h a l l  t r a n s m i t  it, toge the r  w i t h  h i s  comments 

and recommendations, t o  t h e  governor,  t h e  general assembly, 

t h e  execu t i ve  d i r e c t o r ,  of--the--department--of--Sabar--and 

empSoyment;--the--industriaS--commission t h e  manager, and t h e  

adv i so ry  c o u n c i l  o f  t he  fund. 

(4) A t  l e a s t  once every t h r e e  years,  t h e  commissioner o f  

insurance s h a l l  conduct an examinat ion o f  s a i d  fund, such 

examinat ion t o  be conducted i n  t h e  same manner as an 

examinat ion o f  a p r i v a t e  insurance c a r r i e r .  Wi th respect  t o  

such examinat ion, t h e  p r o v i s i o n s  o f  s e c t i o n  10-1-110, C. R. S. , 



3973; shall be applicable. The commissioner of insurance 

shall transmit a copy of his examination to the governor, the 

state auditor, the general assembly, the executive director of 

the department of labor and employment, the---indastria? 

earnrnissian; the manager, and the advisocy counci\ o f  the fund. 

SECTION 77. 8-54-127, Colorado Revised Statutes, is 


amended to read: 


8-54-127. Rate schedules posted. The earnmissian 

EXECUTIVE DIRECTOR shall cause to be prepared proper schedules 

showing its THE classification, rates, and regulations which 

shall be effective at such time as HE may be--ordered--by--the 

camrnissian ORDER. Said classification, rates, and regulations 

shall be published by posting a copy thereof on the bulletin 

board in the offices of said--cammission THE DEPARTMENT OF 

LABOR AND EMPLOYMENT. 

SECTION 78. 8-66-110(I), Colorado Revised Statutes, as 


amended, is amended to read: 


8-66-110. State treasurer to invest funds. (1) The 


state treasurer shall invest any portion of the major medical 


insurance fund, including its surplus and reserves, which the 


commission DIRECTOR OF THE DIVISION OF LABOR determines is not 


needed for immediate use. All interest earned upon such 


invested portion shall be credited to the fund and used for 


the same purposes and in the same manner as other moneys in 


the fund. Such moneys may be invested in the types of 

investments authorized in sections 24-36­109, 24-36-112, and 

24-36-113, C. R. S. 
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SECTION 79. 8-70-103 (19) and (23), Colorado Revised 

S ta tu tes ,  a re  amended t o  read: 

8-70-103. D e f i n i t i o n s .  (19) "Per iod  o f  unemployment" 

commences o n l y  a f t e r  r e g i s t r a t i o n  by t h e  i n d i v i d u a l  a t  an 

employment o f f i c e ,  except  as t he  commission D I V I S I O N ,  by 

r e g u l a t i o n ,  o therw ise  may p resc r i be .  

(23) "Week" means such p e r i o d  o f  seven consecut ive days 

as t h e  cammissian DIRECTOR may by r e g u l a t i o n s  p resc r i be .  

SECTION 80. 8-71-103, Colorado Revised S ta tu tes ,  i s  

amended t o  read: 

8-71-103. Organ i za t i on  o f  t h e  d i v i s i o n .  There s h a l l  be 

i n  t h e  d i v i s i o n  of-empSoyment-the-unempSayment-compensation 

commission-of-EoSarada; t h e  unemployment compensation s e c t i o n  

and t h e  employment s e r v i c e  sec t i on .  The unemployment 

compensation and employment s e r v i c e  sec t i ons  s h a l l  be 

coo rd ina te  sec t i ons  o f  t h e  a d m i n i s t r a t i v e  o rgan i za t i on .  

SECTION 81. 8-71-104, Colorado Revised S ta tu tes ,  as 

amended, i s  amended t o  read: 

8-71-104. Head o f  t h e  d i v i s i o n .  The d i r e c t o r  o f  t he  

d i v i s i o n  of--emp?oyment-and-training s h a l l  be t h e  head o f  t h e  

d i v i s i o n .  The d i r e c t o r  o f  t h e  d i v i s i o n  s h a l l  have a l l  t h e  

f u n c t i o n s ,  powers, and d u t i e s  s p e c i f i e d  i n  a r t i c l e s  70 t o  82 

o f  t h i s  t i t l e .  except--functions--specifica??y--granted--in 

a r t i c ? e s - - 7 8 - - t o - - 8 2 - - a f - - t h i s - - t i t ? e - - t o - t h e - c o m m s s o n  Any 

vacancy i n  t h e  o f f i c e  o f  d i r e c t o r  o f  t h e  d i v i s i o n  s h a l l  be 

f i l l e d  i n  t h e  manner p rov ided  by law. 

SECTION 82. 8-72-102, Colorado Revised S ta tu tes ,  as 



amended, i s  amended t o  read: 

8-72-102. Rules and r e g u l a t i o n s .  The commission 

DIRECTOR OF THE DIVISION has t h e  power t o  adopt,  amend, o r  

resc ind ,  i n  accordance w i t h  s e c t i o n  24-4-103, C. R. S. , 

reasonable and necessary r u l e s  and r e g u l a t i o n s  re1 a t i  ng t o  the  

a d m i n i s t r a t i o n  o f  t h e  "Colorado Employment S e c u r i t y  Act" and 

governing hear ings and proceedings under such a c t .  

SECTION 83. 8-73-101 Colorado Revised S ta tu tes ,  (I), as 

amended, i s  amended t o  read: 

8-73-101. Payment o f  b e n e f i t s .  (1) A1 1 b e n e f i t s  

p rov ided  i n  t h i s  a r t i c l e  s h a l l  be payable from t h e  fund. Al-1 

b e n e f i t s  s h a l l  be p a i d  through employment o f f i c e s  o r  such 

o the r  agencies as t h e  commission DIRECTOR OF THE D I V I S I O N ,  by 

general r u l e ,  may designate. Notw i ths tand ing  any o the r  

p r o v i s i o n  o f  t h e  law t o  t h e  con t ra ry ,  any amount o f  

unemployment compensation payable t o  any i n d i v i d u a l  f o r  any 

week, i f  n o t  an even d o l l a r  amount, s h a l l  be rounded t o  t h e  

nex t  lower f u l l  d o l l a r  amount. 

SECTION 84. 8-73-103 (2),  Colorado Revised S ta tu tes ,  i s  

amended t o  read: 

8-73-103. B e n e f i t s  f o r  p a r t i  a1 unempl oyment. (2) The 

commission DIRECTOR OF THE DIVISION i s  au tho r i zed  t o  p r e s c r i b e  

r e g u l a t i o n s  governing b e n e f i t s  f o r  p a r t i a l  unemployment f o r  

o t h e r  pay per iods  which w i l l  r e s u l t  i n  b e n e f i t  amounts f o r  

such per iods  p r o p o r t i o n a t e  t o  t h e  amounts p resc r ibed  i n  t h i s  

a r t i c l e  f o r  weekly pay per iods .  

SECTION 85. 8-73-105 (2), Colorado Revised S ta tu tes ,  i s  
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amended t o  read: 

8-73-105. Part-time workers. (2)  The commission 

DIRECTOR O F  THE DIVISION shal l  prescribe f a i r  and reasonable 

general ru les  applicable t o  part-time workers f o r  determining 

t h e i r  ful l - t ime weekly wage and the  t o t a l  wages fo r  employment 

by employers required t o  qua1 i f y  such workers fo r  benef i ts .  

The ru l e s ,  with respect  t o  such part-time workers, shal l  

supersede any inconsis tent  provisions of a r t i c l e s  70 t o  82 of 

t h i s  t i t l e  but,  so f a r  as p rac t icab le ,  shal l  secure r e su l t s  

reasonably s imilar  t o  those provided in the  analogous 

provisions of a r t i c l e s  70 t o  82 of t h i s  t i t l e .  

SECTION 86. 8-73-106 (2) and (3) ,  Colorado Revised 

S t a tu t e s ,  as  amended, a r e  amended t o  read: 

8-73-106. Seasonal industry.  (2) The commission 

DIRECTOR O F  THE DIVISION sha l l  prescribe rules  and regulations 

applicable t o  seasonal indus t r ies  f o r  determining t h e i r  normal 

seasonal period or periods and seasonal workers, a s  such terms 

a r e  defined in  subsection (1) of t h i s  section.  

(3 )  Upon wri t ten appl icat ion f i l e d  with the  divis ion by 

an employer, the  d i r ec to r  of the  divis ion shal l  determine and 

may the rea f t e r  redetermine, from time to  time in  accordance 

with the  rules  and regulations of the  commission DIVISION, the  

normal seasonal period during which workers a r e  o rd inar i ly  

employed fo r  the purpose of carrying on seasonal operations i n  

the seasonal industry i n  which such employer i s  engaged. Such 

determi nation sha l l  be made by said  di rec tor  w i t h i n  ninety 

days a f t e r  the f i l i n g  of such appl icat ion by an employer with 



t h e  d i v i s i o n .  U n t i l  such d e t e r m i n a t i o n  by t h e  d i r e c t o r  o f  t h e  

d i v i s i o n ,  no occupa t i on  o r  i n d u s t r y  s h a l l  be deemed seasonal. 

Any employ ing u n i t  a f f e c t e d  by such seasonal d e t e r m i n a t i o n  may 

appeal t h e  d e t e r m i n a t i o n  i n  accordance w i t h  s e c t i o n  8-76-113. 

For  t h e  purpose o f  d e t e r m i n i n g  whether  an i n d i v i d u a l  i s  a  

seasonal worker  and t h e  d u r a t i o n  o f  such i n d i v i d u a l ' s  

b e n e f i t s ,  t h e  d e t e r m i n a t i o n  by  s a i d  d i r e c t o r  o f  t h e  normal 

seasonal p e r i o d  o f  a  seasonal i n d u s t r y  s h a l l  be a p p l i c a b l e  t o  

t h e  base p e r i o d  o f  i n d i v i d u a l s  who f i l e  c l a ims  f o r  b e n e f i t s  on 

o r  a f t e r  t h e  f i r s t  day o f  t h e  ca lenda r  q u a r t e r  commencing 

a f t e r  t h e  da te  o f  such d e t e r m i n a t i o n  b y  s a i d  d i r e c t o r .  

SECTION 87. 8-73-107 (1) (a) ,  Colorado Revised S t a t u t e s ,  

i s  amended t o  read: 

8-73-107. E l i g i b i l i t y  c o n d i t i o n s  - p e n a l t y .  (1) (a) He 

has r e g i s t e r e d  f o r  work a t  and t h e r e a f t e r  has con t i nued  t o  

r e p o r t  a t  an employment o f f i c e  i n  accordance w i t h  such 

r e g u l a t i o n s  as t h e  commission DIRECTOR OF THE DIVISION may 

p r e s c r i b e ;  excep t  t h a t  t h e  commission DIRECTOR OF THE 

DIVISION, by  r e g u l a t i o n ,  may wa ive  o r  a l t e r  e i t h e r  o r  b o t h  o f  

t h e  requ i rements  o f  t h i s  paragraph (a) as t o  i n d i v i d u a l s  

a t t a c h e d  t o  r e g u l a r  j obs  and as t o  such o t h e r  t ypes  o f  cases 

o r  s i t u a t i o n s  w i t h  r e s p e c t  t o  which i t  f i n d s  t h a t  compl iance 

w i t h  such requ i rements  would be oppress ive ,  o r  would be 

i n c o n s i s t e n t  w i t h  t h e  purposes o f  a r t i c l e s  70 t o  82 o f  t h i s  

t i t l e ,  b u t  t h a t  no such r e g u l a t i o n  s h a l l  c o n f l i c t  w i t h  s e c t i o n  

8-73- 1 0 1  ; 

SECTION 88. 8-74-101 Colorado Revised S t a t u t e s ,  (I), as 
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amended, i s  amended t o  read: 

8-74-101. Claims f o r  b e n e f i t s .  (1) Claims f o r  b e n e f i t s  

s h a l l  be made, processed, and reviewed pursuant  t o  a r t i c l e s  70 

t o  82 o f  t h i s  t i t l e  and such r e g u l a t i o n s  as t h e  commission 

DIRECTOR OF THE DIVISION may p resc r ibe .  

SECTION 89. 8-74-102 (2),  Colorado Revised Sta tu tes ,  as 

amended, i s  amended t o  read: 

8-74-102. Deputy' s  dec i s ion .  (2) Notw i ths tand ing  

a r t i c l e s  70 t o  82 o f  t h i s  t i t l e ,  an i n i t i a l  de terminat ion  o f  

a r i t h m e t i c  computat ions, wage amounts, and dates o f  wage 

payments s h a l l  n o t  be s u b j e c t  t o  immediate appeal. I n t e r e s t e d  

p a r t i e s  who d isagree w i t h  monetary de terminat ions  o f  t h e  

d i v i s i o n  may request  recons ide ra t i on  o f  de terminat ions  as t h e  

commission DIRECTOR OF THE DIVISION, by r e g u l a t i o n ,  may 

p resc r ibe .  A reconsidered de te rm ina t i on  o f  t h e  d i v i s i o n  i s  

s u b j e c t  t o  t h e  p r o v i s i o n s  o f  s e c t i o n  8-74-105. 

SECTION 90. 8-74-103 (2) and (3),  Colorado Revised 

S ta tu tes ,  as amended, are amended t o  read: 

8-74-103. Hearing o f f i c e r  review. (2) The hea r ing  

o f f i c e r  s h a l l  have t h e  power and a u t h o r i t y  t o  c a l l ,  p res ide  

a t ,  and conduct hear ings pursuant  t o  t h e  p r o v i s i o n s  o f  s e c t i o n  

8-72-108 and such r e g u l a t i o n s  as the  commission DIRECTOR OF 

THE DIVISION may prescr ibe .  

(3) The hear ing  o f f i c e r ,  a f t e r  a f f o r d i n g  a l l  i n t e r e s t e d  

p a r t i e s  a reasonable o p p o r t u n i t y  f o r  a f a i r  hear ing  i n  

con fo rm i t y  w i t h  t h e  p r o v i s i o n s  o f  t h i s  a r t i c l e  and t h e  

r e g u l a t i o n s  o f  t h e  commission DIVISION, s h a l l  make a  d e c i s i o n  



1 on each relevant, i ssue r a i s e d ,  i n c l u d i n g  f i n d i n g s  o f  f a c t ,  

2 conc lus ions  o f  law, and an order .  The d i v i s i o n  s h a l l  p rompt ly  

3 p r o v i d e  a l l  i n t e r e s t e d  p a r t i e s  w i t h  copies o f  t h e  hear ing  

4 o f f i c e r ' s  dec is ioq .  

5 .  SECTION 91. 8-74-105, Colorado Revised S ta tu tes ,  as 

6 amended, i s  amended t o  read: 

7 8-74-105. Recons i d e r a t i  ons. The deputy OR hea r i  ng 

8 o f f i c e r  or--commission may, on h i s  o r - - i t s  own mot ion,  

9 recons ide r  a d e c i s i o n  when i t  appears t h a t  an apparent 

10 procedura l  o r  subs tan t i ve  e r r o r  has occur red  i n  connec t ion  

11 the rew i th .  N o t i f i c a t i o n  o f  a  d e c i s i o n  on r e c o n s i d e r a t i o n  and 

t h e  reasons t h e r e f o r  s h a l l  be p rompt l y  g i ven  t o  a l l  i n t e r e s t e d  

p a r t i e s .  I n  t h e  event  t h a t  an appeal i n v o l v i n g  an o r i g i n a l  

d e c i s i o n  i s  pending as o f  t h e  date on which a  d e c i s i o n  as a 

r e s u l t  o f  r e c o n s i d e r a t i o n  i s  i ssued by t h e  d i v i s i o n ,  such 

appeal s h a l l  be considered vo id .  Any i n t e r e s t e d  p a r t y  who i s  

d i s s a t i s f i e d  by a d e c i s i o n  t h a t  i s  i ssued  as a  r e s u l t  o f  

r e c o n s i d e r a t i o n  may appeal t h a t  d e c i s i o n  i n  t h e  manner s e t  

f o r t h  i n  s e c t i o n  8-74-106. 

SECTION 92. 8-74-106 (1) (a) ,  (1) (b) ,  (1) (c ) ,  (1) (e) ,  

(1) ( f)  (11, (1) ( f )  (W,  (1) ( f )  (W,  and (1) ( f )  ( V ) ,  

Colorado Revised S ta tu tes ,  as amended, a r e  amended t o  read: 

8-74-106. Time l i m i t s  and procedures f o r  appeal w i t h i n  

t h e  d i v i s i o n .  (1) (a) Any p a r t y  may p e t i t i o n  f o r  rev iew  o f  a 

depu ty ' s  a--hearing--officerLs;--or--an--initia~--cemmission 

d e c i s i o n  by f i l i n g  a  p e t i t i o n  t h e r e f o r  w i t h  t h e  d i v i s i o n  

w i t h i n  f i f t e e n  calendar  days, o r  t e n  ca lendar  days i n  work 
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i n c e n t i v e  program cases, a f t e r  t h e  date o f  n o t i f i c a t i o n  o f  

such dec i s ion .  N o t i f i c a t i o n  o f  t h e  dec i s ion  s h a l l  be by 

personal  d e l i v e r y  o f  t h e  d e c i s i o n  t o  an i n t e r e s t e d  p a r t y  o r  by 

m a i l i n g  a  copy o f  t h e  d e c i s i o n  t o  t h e  last-known address shown 

i n  t h e  d i v i s i o n  f i l e s  o f  an i n t e r e s t e d  p a r t y  and t o  h i s  

a t t o r n e y  o r  rep resen ta t i ve  o f  record ,  i f  any. The date o f  

n o t i f i c a t i o n  s h a l l  be t h e  date o f  personal  d e l i v e r y  o r  t h e  

da te  o f  m a i l i n g  o f  a  dec is ion .  

(b) Unless, w i t h i n  f i f t e e n  calendar days, o r  t e n  

ca lendar  days i n  work i n c e n t i v e  program cases, a f t e r  t he  date 

o f  n o t i f i c a t i o n  o f  a deputy 's  a--hearing--off icerLs-or-an 

i n i t i a q - c o m m i s s i o n  dec is ion ,  an i n t e r e s t e d  p a r t y  p e t i t i o n s  f o r  

rev iew o f  such dec is ion ,  t h e  d e c i s i o n  s h a l l  be f i n a l .  

P e t i t i o n s  f o r  rev iew may be accepted o u t  o f  t ime o n l y  f o r  good 

cause shown and i n  accordance w i t h  r e g u l a t i o n s  adopted by t h e  

commission DIRECTOR OF THE DIVISION. 

(c )  The d i v i s i o n  s h a l l  g i v e  w r i t t e n  n o t i c e  t o  a l l  

i n t e r e s t e d  p a r t i e s  when a  p e t i t i o n  f o r  rev iew i s  f i l e d .  Such 

n o t i c e  s h a l l  be pursuant  t o  r e g u l a t i o n s  adopted by t h e  

commission DIRECTOR OF THE DIVISION. 

(e) Any i n t e r e s t e d  p a r t y  t o  an appeal from a  deputy 's  

d e c i s i o n  s h a l l  be e n t i t l e d  t o  a hea r ing  be fore  a hear ing  

o f f i c e r .  A l l  i n t e r e s t e d  p a r t i e s  s h a l l  have the  r i g h t  t o  be 

present  o r  t o  be represented by an a t t o r n e y  o r  o t h e r  

r e p r e s e n t a t i v e  a t  t h e  hear ing,  t o  p resen t  such test imony and 

evidence as may be p e r t i n e n t  t o  t h e  c la im,  and t o  

cross-examine witnesses. The d i v i s i o n ,  pursuant  t o  r e g u l a t i o n s  



adopted by t h e  eammissian DIRECTOR OF THE D I V I S I O N ,  s h a l l  

n o t i f y  a1 1 i n t e r e s t e d  p a r t i e s  o f  t h e  hearing. Such 

n o t i f i c a t i o n  s h a l l  be made n o t  l e s s  than t e n  calendar days 

p r i o r  t o  t h e  hearing. 

( f) (1) The manner i n  which d isputed c la ims s h a l l  be 

presented, t h e  r e p o r t s  r e q u i r e d  from i n t e r e s t e d  p a r t i e s ,  and 

the  conduct o f  hearings s h a l l  be i n  accordance w i t h  the  

p r o v i s i o n s  o f  t h i s  a r t i c l e  and the  regu la t i ons  p resc r ibed  by 

the  eammissian DIRECTOR OF THE D I V I S I O N ,  whether o r  no t  such 

r e g u l a t i o n s  conform t o  common law o r  s t a t u t o r y  o r  regu la to ry  

r u l e s  o f  evidence o r  o t h e r  techn ica l  r u l e s  o f  procedure. 

(11) Evidence and requirements o f  p r o o f  s h a l l  conform, 

t o  the  e x t e n t  p r a c t i c a b l e ,  w i t h  those i n  c i v i l  non jury  cases 

i n  t h e  d i s t r i c t  c o u r t s  o f  t h i s  s t a t e .  However, when necessary 

t o  do so i n  order  t o  a s c e r t a i n  f a c t s  a f f e c t i n g  t h e  subs tan t ia l  

r i g h t s  o f  t h e  p a r t i e s  t o  the  proceeding, t h e  person conduct ing 

the  hear ing  may rece ive  and cons ider  evidence n o t  admissib le 

under such r u l e s ,  i f  such evidence possesses p roba t i ve  value 

commonly accepted by reasonable and prudent  men i n  t h e  conduct 

o f  t h e i r  a f f a i r s .  Ob jec t ions  t o  e v i d e n t i a r y  o f f e r s  may be made 

and s h a l l  be noted i n  t h e  record. The person conduct ing a 

hear ing  s h a l l  g i v e  e f f e c t  t o  t h e  r u l e s  o f  p r i v i l e g e  recognized 

by law. He may exclude incompetent and unduly r e p e t i t i o u s  

evidence. Documentary evidence may be rece ived i n  t h e  form o f  

a copy o r  excerp t  i f  t h e  o r i g i n a l  i s  n o t  r e a d i l y  a v a i l a b l e ;  

bu t ,  upon request,  t h e  p a r t y  s h a l l  be g iven an oppor tun i t y  t o  

compare t h e  copy w i t h  t h e  o r i g i n a l .  The d i v i s i o n  and--the 
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commission may u t i l i z e  t h e i r  ITS exper ience,  t e c h n i c a l  

competence, and s p e c i a l i z e d  knowledge i n  t h e  e v a l u a t i o n  o f  t h e  

e v i  dence presented. The p r o v i s i o n s  o f  t h e  "S ta te  

A d m i n i s t r a t i v e  Procedure Ac t " ,  a r t i c l e  4  o f  t i t l e  24, C. R. S. , 

and p a r t i c u l a r l y  sec t i ons  24-4-105 and 24-4-106, C . R . S . ,  s h a l l  

n o t  app l y  t o  hear ings  commission--review; and c o u r t  rev iew 

under t h i s  a r t i c l e .  However, t h e  ru le-making p r o v i s i o n s  o f  

s e c t i o n  24-4-103, C. R. S. , s h a l l  app ly  t o  t h i s  a r t i c l e .  

( I V )  No person s h a l l  p a r t i c i p a t e <  on beha l f  o f  t h e  

d i v i s i o n  or-- the--commission i n  any case i n  which he has a  

d i r e c t  o r  i n d i r e c t  i n t e r e s t .  

( V )  A f u l l  and complete r e c o r d  s h a l l  be kep t  o f  a l l  

proceedings i n  connec t ion  w i t h  a d i spu ted  c la im.  A l l  

tes t imony a t  any hear ing  upon a d i spu ted  c l a i m  s h a l l  be 

recorded b u t  need n o t  be t r a n s c r i b e d  unless t h e  d ispu ted  c l a i m  

i s  p resented  f o r  f u r t h e r  rev iew.  I f  rev iew i s  sought pursuant  

t o  s e c t i o n  8-74-384 8-74-107, t h e  d i v i s i o n  s h a l l  t r a n s c r i b e  

t h e  tes t imony pursuant  t o  such r e g u l a t i o n s  as t h e  commission 

DIRECTOR OF THE DIVISION may p resc r i be .  

SECTION 93. 8-74-107 (I),(2),  (3) ,  (4) ,  and (5), t h e  

i n t r o d u c t o r y  p o r t i o n  t o  8-74-107 (6),  and 8-74-107 (6) (a), 

Colorado Revised S t a t u t e s ,  as amended, a r e  amended t o  read: 

8-74-107. Cour t  review. (1) No a c t i o n ,  proceeding, o r  

s u i t  t o  s e t  as ide  a n - i n i t i d - c o r r k i s s i a n  A HEARING OFFICER'S 

d e c i s i o n  o r  t o  e n j o i n  t h e  enforcement t h e r e o f  s h a l l  be brought  

unless t h e  p e t i t i o n i n g  p a r t y  has f i r s t  compl ied w i t h  t h e  

rev iew p r o v i s i o n s  o f  s e c t i o n  8-74-384-f2j  8-74-106. 



-- 

(2) Act ions,  proceedings, o r  s u i t s  t o  s e t  aside, vacate, 

o r  amend any f i n a l  dec i s ion  o f  the--commission A HEARING 

OFFICER o r  t o  e n j o i n  the  enforcement o f -any- f inaS-dec is ion-o f  

the-commission THEREOF may be commenced i n  t h e  c o u r t  o f  

appeals by any i n t e r e s t e d  p a r t y ,  i n c l u d i n g  t h e  d i v i s i o n .  Such 

ac t i ons ,  proceedings, o r  s u i t s  s h a l l  be commenced by f i l i n g  i n  

the  c o u r t  o f  appeals w i t h i n  twenty days a  n o t i c e  o f  appeal, 

together  w i t h  a  c e r t i f i c a t e  o f  se rv i ce  showing se rv i ce  o f  a 

copy o f  s a i d  n o t i c e  o f  appeal on t h e  commission DIVISION and 

a l l  o the r  p a r t i e s  who appeared i n  t h e  a d m i n i s t r a t i v e  

proceedings. The commission D I V I S I O N ,  w i t h i n  twenty days 

a f t e r  t h e  se rv i ce  o f  t h e  n o t i c e ,  s h a l l  make r e t u r n  t o  s a i d  

c o u r t  o f  a l l  documents and papers on f i l e  i n  t h e  mat ter ,  o f  

a l l  test imony taken t h e r e i n ,  and o f  c e r t i f i e d  copies o f  a l l  

f i n d i n g s ,  orders, and awards, which r e t u r n  s h a l l  be deemed i t s  

answer t o  s a i d  p e t i t i o n .  Such r e t u r n  o f  t he  tommission 

DIVISION s h a l l  c o n s t i t u t e  the  judgment r o l l  i n  any such 

a c t i o n ,  proceeding, o r  s u i t ,  and i t  s h a l l  n o t  be necessary t o  

s e t t l e  a  b i l l  o f  except ions i n  order  t o  make such r e t u r n  p a r t  

o f  t h e  record  o f  such c o u r t  i n  such ac t i on ,  proceeding, o r  

s u i t .  

(3) The-commission A HEARING OFFICER may c e r t i f y  t o  the  

c o u r t  o f  appeals quest ions o f  law i n v o l v e d  i n  any o f  its HIS 

decis ions.  

(4) I n  j u d i c i a l  proceedings under t h i s  a r t i c l e ,  the 

ADMINISTRATIVE f i n d i n g s  of-the-tommission as t o  t h e  f a c t s ,  i f  

supported by s u b s t a n t i a l  evidence and i n  t h e  absence o f  f raud ,  
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1 s h a l l  be conc lus ive .  

2 (5) Act ions,  proceedings, and s u i t s  t o  rev iew any f i n a l  

3 d e c i s i o n  o f  t h e  commission A HEARING OFFICER o r  quest ions 

4 c e r t i f i e d  t o  the  c o u r t  o f  appeals by the-commission A HEARING 

5 OFFICER s h a l l  be heard i n  an expedi ted manner and s h a l l  be 

6 g i ven  precedence over  a l l  o t h e r  c i v i l  cases, except cases 

7 a r i  s i n g  under the  "Workmen' s Compensation Ac t  o f  Colorado", 

8 a r t i c l e s  40 t o  54 o f  t h i s  t i t l e .  

9 (6) A commission HEARING OFFICER'S d e c i s i o n  may be s e t  

as ide o n l y  upon t h e  f o l l o w i n g  grounds: 

(a) That  t he  commission HEARING OFFICER ac ted  w i t h o u t  o r  

i n  excess o f  i t s  HIS powers; 

SECTION 94. 8-74-108, Colorado Revised S ta tu tes ,  as 

amended, i s  amended t o  read: 

8-74-108. Conclusiveness o f  determi na t ions  and 

decis,ions. Any r i g h t ,  f a c t ,  o r  ma t te r  i n  i ssue d i r e c t l y  

passed upon o r  necessa r i l y  i n v o l v e d  i n  a d e c i s i o n  o f  a deputy, 

a hear ing  o f f i c e r ,  the-commission; o r  t h e  c o u r t  o f  appeals 

which has become a f i n a l  dec i s ion  under t h i s  a r t i c l e ,  a f t e r  

appeal procedures, i f  i n i t i a t e d ,  have been completed o r  

otherwise te rminated,  s h a l l  be conc lus ive  f o r  a l l  t h e  purposes 

o f  a r t i c l e s  70 t o  82 o f  t h i s  t i t l e  as between a l l  i n t e r e s t e d  

p a r t i e s .  Determinat ions made under a r t i c l e s  70 t o  82 o f  t h i s  

t i t l e  s h a l l  n o t  be b i n d i n g  on t h e  p a r t i e s  under any o the r  

s t a t u t o r y  o r  con t rac tua l  r e l a t i o n s h i p  o r  on any o t h e r  agency 

o r  cou r t .  

SECTION 95. 8-74-109 (2) ,  Colorado Revised S ta tu tes ,  as 



amended, i s  amended t o  read: 

8-74-109. Payment o f  b e n e f i t s .  (2) I f  by reason o f  

f raud,  mistake,  o r  c l e r i c a l  e r r o r  a c la iman t  rece ives  moneys 

i n  excess o f  b e n e f i t s  t o  which he i s  e n t i t l e d  o r  i f  a c la imant  

rece ives  b e n e f i t s  t o  which he i s  subsequently determined t o  be 

no t  e n t i t l e d  as a r e s u l t  o f  a f i n a l  d e c i s i o n  i n  t h e  appeals 

process, t h e  d i v i s i o n  s h a l l  recoup such moneys i n  accordance 

w i t h  s e c t i o n  8-79-102 and such r e g u l a t i o n s  as may be 

p resc r ibed  by t h e  commission DIRECTOR OF THE DIVISION. 

SECTION 96. 8-76-101 Colorado Revised S ta tu tes ,  (I), as 

amended, i s  amended t o  read: 

8-76-101. Payment. (1) Taxes s h a l l  accrue and become 

payable by each employer f o r  each calendar yea r  i n  which he i s  

s u b j e c t  t o  a r t i c l e s  70 t o  82 o f  t h i s  t i t l e  w i t h  respect  t o  

wages f o r  employment. The taxes s h a l l  become due and be p a i d  

by each employer t o  t h e  d i v i s i o n  f o r  t h e  fund i n  accordance 

w i t h  such r e g u l a t i o n s  as t h e  commission DIRECTOR OF THE 

DIVISION may p r e s c r i b e  and s h a l l  n o t  be deducted, i n  whole o r  

i n  p a r t ,  f rom t h e  wages o f  i n d i v i d u a l s  i n  such employer 's 

empl oy. 

SECTION 97. 8-76-103 (1) (b) ,  Colorado Revised Sta tu tes ,  

as amended, i s  amended t o  read: 

8-76-103. Future  r a t e s  based on b e n e f i t  experience. 

(1) (b) The maximum amount so charged aga ins t  t h e  experience 

r a t i n g  account o f  any employer s h a l l  no t  exceed o n e - t h i r d  o f  

t h e  wages p a i d  t o  such i n d i v i d u a l  by each such employer f o r  

i nsu red  work d u r i n g  such i n d i v i d u a l ' s  base pe r iod ,  b u t  no t  
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more pe r  completed calendar  q u a r t e r  o r  p o r t i o n  t h e r e o f  than 

o n e - t h i r d  o f  t h e  maximum wage c r e d i t s  as computed i n  s e c t i o n  

8-73-104. Noth ing  i n  sec t i ons  8-76-101 t o  8-76-104 s h a l l  be 

cons t rued t o  l i m i t  b e n e f i t s  payable pursuant  t o  sec t i ons  

8-73-101 t o  8-73-106. Notw i ths tand ing  t h e  p r o v i s i o n s  o f  

s e c t i o n  8-73-108 and a d m i n i s t r a t i v e  p r a c t i c e s  which r e s u l t  i n  

fund charg ing ,  a re imburs ing  employer s h a l l  bear t h e  c o s t  o f  

a l l  b e n e f i t s  p a i d  t o  i t s  former employees, w i t h  t h e  except ion  

o f  b e n e f i t  overpayments. The commission DIRECTOR OF THE 

DIVISION, by general  r u l e s ,  s h a l l  p r e s c r i b e  the  manner i n  

which b e n e f i t s  s h a l l  be charged aga ins t  t h e  accounts o f  

severa l  employers f o r  whom an i n d i v i d u a l  performed employment 

a t  t h e  same t ime.  

SECTION 98. 8-76-113 (2) and (3) ,  Colorado Revised 

S ta tu tes ,  as amended, a re  amended, and t h e  s a i d  8-76-113 i s  

f u r t h e r  amended BY THE ADDITION OF THE FOLLOWING NEW 

SUBSECTIONS, t o  read: 

8-76-113. P r o t e s t  - appeal - f i l e d  by, an employer. 

(2) Any employer who wishes t o  p r o t e s t  an assessment o f  

taxes ,  a n o t i c e  o f  r a t e  o f  t a x ,  a recomputat ion o f  t a x  r a t e ,  

o r  any n o t i c e  o f  c o r r e c t i o n  o f  any ma t te r  s e t  f o r t h  i n  t h i s  

subsec t ion  (2) s h a l l  f i l e  a  reques t  f o r  rede te rm ina t i on  w i t h  

t h e  d i v i s i o n ,  i n  accordance w i t h  r e g u l a t i o n s  promulgated by 

t h e  commission DIRECTOR OF THE DIVISION. The d i v i s i o n  s h a l l  

t h e r e a f t e r  p rompt ly  n o t i f y  t h e  employer o f  i t s  rede te rm ina t i on  

dec i s i on .  Any employer who wishes t o  appeal f rom a 

rede te rm ina t i on  d e c i s i o n  may f i l e  a  w r i t t e n  n o t i c e  o f  appeal 



- - 

w i t h  t h e  d i v i s i o n .  Except--as--otherwise--provided--by--this 

section;--proceedings--on--appcaS--sha~~--be--governed--by-the 

prov i s ions -o f -a r t i cqe -74 -o f  -this- ti tqe: No appeal s h a l l  be 

heard unless n o t i c e  o f  appeal has been postmarked o r  rece i ved  

by t h e  d i v i s i o n  w i t h i n  f i f t e e n  ca lendar  days from t h e  da te  t h e  

n o t i c e  o f  such rede te rm ina t i on  i s  ma i l ed  by t h e  d i v i s i o n  t o  

t h e  empl oyer.  

(3) Any determi  n a t i o n  o r  redetermi  n a t i o n  f rom which 

appeal may be taken pursuant  t o  subsect ions (1) o r  (2) o f  t h i s  

s e c t i o n  s h a l l  be f i n a l  and b i n d i n g  upon t h e  employer unless a 

n o t i c e  o f  appeal i s  f i l e d  i n  accordance w i t h  t h e  t i m e  l i m i t s  

s e t  f o r t h  i n  subsect ions (1) and (2) o f  t h i s  s e c t i o n  o r  unless 

t h e  employer e s t a b l i s h e s  t o  t h e  s a t i s f a c t i o n  o f  t h e  d i v i s i o n  

t h a t  he had good cause f o r  f a i l u r e  t o  f i l e  a  t i m e l y  n o t i c e  o f  

appeal. Gu ide l ines  f o r  de termin ing  what c o n s t i t u t e s  good 

cause s h a l l  be e s t a b l i s h e d  by t h e  commission DIRECTOR. 

(3.5) Any a d m i n i s t r a t i v e  appeal pursuant  t o  t h i s  s e c t i o n  

s h a l l  be conducted by a r e f e r e e  o r  hea r i ng  o f f i c e r  o f  t h e  

d i v i s i o n .  

(6) Any employer who d isagrees w i t h  t h e  de te rm ina t i on  o f  

a r e f e r e e  o r  hea r i ng  o f f i c e r  i n  any case appealed pursuant  t o  

t h i s  s e c t i o n  may seek j u d i c i a l  rev iew as p rov ided  i n  s e c t i o n  

24-4-106, C. R. S. 

SECTION 99. 8-77-104 (I), Colorado Revised S ta tu tes ,  i s  

amended t o  read: 

8-77-104. S e n e f i t  account - r e q u i s i t i o n s  - payment o f  

b e n e f i t s .  (1) The b e n e f i t  account s h a l l  c o n s i s t  o f  moneys 
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r e q u i s i t i o n e d  by t h e  d i v i s i o n  o f  employment from t h e  account 

o f  t h e  s t a t e  o f  Colorado i n  t h e  fede ra l  unemployment t r u s t  

fund. Expenditures from t h e  b e n e f i t  account s h a l l  be made by 

t h e  d i v i s i o n  s o l e l y  f o r  payment o f  b e n e f i t s  p rov ided i n  

a r t i c l e s  70 t o  82 o f  t h i s  t i t l e ,  i n  accordance w i t h  

r e g u l a t i o n s  p resc r ibed  by t h e  industria?---commissian---of 

€oSorada DIRECTOR OF THE DIVISION. Such expendi tures s h a l l  

n o t  be sub jec t  t o  any p r o v i s i o n s  o f  law r e q u i r i n g  s p e c i f i c  

app rop r ia t i ons  f o r  payment t he reo f .  

SECTION 100. 8-77-105, Colorado Revised Sta tu tes ,  i s  

amended t o  read: 

8-77-105. Discont inuance o f  unempl oyment t r u s t  fund. 

The p r o v i s i o n s  o f  sec t ions  8-77-101 t o  8-77-104, t o  t he  e x t e n t  

t h a t  t hey  r e l a t e  t o  t h e  unemployment t r u s t  fund, s h a l l  be 

o p e r a t i v e  o n l y  so l ong  as such unemployment t r u s t  fund 

cont inues  t o  e x i s t  and so l o n g  as the  sec re ta ry  o f  t h e  

t reasu ry  o f  t he  Un i ted  Sta tes  o f  America cont inues t o  ma in ta in  

f o r  t h i s  s t a t e  a  separate book account o f  a l l  funds deposi ted 

t h e r e i n  by t h i s  s t a t e  f o r  b e n e f i t  purposes, t oge the r  w i t h  t h i s  

s t a t e ' s  p r o p o r t i o n a t e  share o f  t h e  earn ings o f  such 

unemployment t r u s t  fund, f rom which no o t h e r  s t a t e  i s  

p e r m i t t e d  t o  make wi thdrawals.  I f  such unemployment t r u s t  

fund ceases t o  e x i s t ,  o r  such separate book account i s  no 

longer  maintained, a l l  moneys, p r o p e r t i e s ,  o r  s e c u r i t i e s  

t h e r e i n  be long ing  t o  t h e  unemployment compensation fund o f  

t h i s  s t a t e  s h a l l  be t r a n s f e r r e d  t o  t h e  t r e a s u r e r  o f  t h e  

unemployment compensation fund, who s h a l l  ho ld,  i n v e s t ,  



t r a n s f e r ,  s e l l ,  depos i t ,  and re lease  such moneys, p r o p e r t i e s ,  

o r  s e c u r i t i e s  i n  a  manner approved by t h e  commission DIRECTOR 

OF THE DIVISION i n  accordance w i t h  p r o v i s i o n s  o f  a r t i c l e s  70 

t o  82 o f  t h i s  t i t l e .  Such moneys s h a l l  be i nves ted  i n  r e a d i l y  

marketable c lasses  o f  s e c u r i t i e s  as now p rov ided  by law w i t h  

respec t  t o  p u b l i c  moneys of t h e  s t a t e .  Such investment ,  a t  

a l l  t imes,  s h a l l  be so made t h a t  a l l  t h e  assets o f  t h e  fund 

s h a l l  always be r e a d i l y  c o n v e r t i b l e  i n t o  cash when needed f o r  

t h e  payment o f  b e n e f i t s .  The t r e a s u r e r  s h a l l  d ispose o f  

s e c u r i t i e s  o r  o t h e r  p r o p e r t i e s  be long ing  t o  t h e  unemployment 

compensation fund o n l y  under t h e  d i r e c t i o n  o f  t h e  commission 

DIRECTOR OF THE DIVISION. 

SECTION 101. 8-79-101, Colorado Revised S ta tu tes ,  as 

amended, i s  amended t o  read: 

8-79-101. I n t e r e s t  on past-due taxes. Taxes unpaid on 

t h e  da te  on which they  a r e  due and payable,  as p r e s c r i b e d  by 

t h e  commission D I V I S I O N ,  s h a l l  bear  i n t e r e s t  a t  t h e  r a t e  o f  

18  n i n e  percent  pe r  annum o r  t h r e e - f o u r t h s  o f  one pe rcen t  p e r  

19 month o r  any p o r t i o n  t h e r e o f  on and a f t e r  such da te  u n t i l  

20 payment p l u s  accrued i n t e r e s t  i s  rece i ved  by t h e  d i v i s i o n .  On 

2 1  and a f t e r  October 1, 1983, taxes  unpaid on t h e  da te  on which 

22 they  a re  due and payable, as p r e s c r i b e d  by t h e  commission 

23 DIVISION, s h a l l  bear  i n t e r e s t  a t  t h e  r a t e  o f  e igh teen pe rcen t  

24 pe r  annum o r  one and one-ha l f  pe rcen t  pe r  month o r  any p o r t i o n  

25 t h e r e o f  on and a f t e r  such da te  u n t i l  payment p l u s  accrued 

26 i n t e r e s t  i s  rece i ved  by t h e  d i v i s i o n .  I n t e r e s t  c o l l e c t e d  

27 pursuant  t o  t h i s  s e c t i o n  s h a l l  be p a i d  i n t o  t h e  unemployment 
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revenue fund. 

SECTION 102. 8-79-103 ( I ) ,  Colorado Revised S ta tu tes ,  as 

amended, i s  amended t o  read: 

8-79-103. Taxes a l i e n  on p r o p e r t y .  (1) The taxes  

imposed by sec t i ons  8-76-101 t o  8-76-104 s h a l l  be a  f i r s t  and 

p r i o r  l i e n  upon t h e  r e a l  and personal  p r o p e r t y  o f  any employer 

s u b j e c t  t o  a r t i c l e s  70 t o  82 o f  t h i s  t i t l e ,  except  as t o  t h e  

l i e n  o f  general  p r o p e r t y  taxes  and except  as t o  v a l i d  l i e n s  

e x i s t i n g  a t  t h e  t i m e  o f  t h e  f i l i n g  o f  t h e  n o t i c e  p rov ided  f o r  

i n  s e c t i o n  8-79-105, and s h a l l  take  precedence over  a l l  o t h e r  

l i e n s  o r  c la ims o f  whatsoever k i n d  o r  nature.  Any employer 

who s e l l s ,  ass igns,  t r a n s f e r s ,  conveys, loses  by f o r e c l o s u r e  

o f  a subsequent l i e n ,  o r  o therw ise  disposes o f  h i s  business, 

o r  any p a r t  t h e r e o f ,  s h a l l  f i l e  w i t h  t he  d i v i s i o n  such r e p o r t s  

as t h e  commission DIRECTOR OF THE DIVISION, by r e g u l a t i o n ,  may 

p r e s c r i b e  w i t h i n  t e n  days a f t e r  t h e  date o f  any such 

t r a n s a c t i o n .  The employer 's  successor s h a l l  be r e q u i r e d  t o  

w i t h h o l d  s u f f i c i e n t  o f  t h e  purchase money t o  cover t h e  amount 

o f  s a i d  t a x  due and unpaid u n t i l  such t ime  as t h e  former owner 

produces a r e c e i p t  f rom t h e  d i v i s i o n  showing t h a t  s a i d  taxes  

have been p a i d  o r  a  c e r t i f i c a t e  t h a t  no taxes a re  due. Any 

such successor who f a i l s  t o  comply w i t h  t h e  above p r o v i s i o n s  

s h a l l  be p e r s o n a l l y  l i a b l e  f o r  t h e  payment o f  any taxes due 

and unpaid. 

SECTION 103. 8-79-104 Colorado Revised S ta tu tes ,  (I), as 

amended, i s  amended t o  read: 

8-79-104. F a i l u r e  t o  f i l e  t r u e  r e p o r t  - pena l t y .  



(1) I f  any employer f a i l s  o r  neg lec t s  t o  make and f i l e  such 

r e p o r t ,  as r e q u i r e d  by a r t i c l e s  70 t o  82 o f  t h i s  t i t l e  o r  by 

t h e . r e g u l a t i o n s  o f  t h e  commission DIVISION pursuant  t h e r e t o ,  

o r  w i l l f u l l y  makes a  f a l s e  o r  f r a u d u l e n t  r e p o r t ,  t h e  d i v i s i o n  

may make an assessment o f  t h e  taxes  due f rom i t s  own knowledge 

and f rom such i n f o r m a t i o n  as i t  can o b t a i n  through test imony 

o r  otherwise.  Upon the  b a s i s  o f  assessments so made, t he  

d i v i s i o n  may compute and assess i n  a d d i t i o n  t h e r e t o  a  p e n a l t y  

equal t o  t e n  pe rcen t  o f  such de l i nquen t  taxes o r  o f  t h e  

d e f i c i e n c y  r e s u l t i n g  from such f a l s e  o r  f r a u d u l e n t  r e p o r t ,  and 

t h i s  p e n a l t y  s h a l l  be i n  a d d i t i o n  t o  t h e  i n t e r e s t  imposed i n  

s e c t i o n  8-79-101. For  t h e  purposes o f  s e c t i o n  13-80-104, 

C .R .S . ,  and t h i s  subsec t ion  (I),an o f fense  i s  committed as o f  

t h e  da te  a  de te rm ina t i on  o f  de l inquency i s  no longer  sub jec t  

t o  appeal. 

SECTION 104. 8-80-102, Colorado Revised S ta tu tes ,  

amended, i s  amended t o  read: 

8-80-102. L i m i t a t i o n  o f  fees.  No i n d i v i d u a l  c l a i m i n g  

b e n e f i t s  s h a l l  be charged fees o f  any k i n d  i n  any proceeding 

under a r t i c l e s  70 t o  82 o f  t h i s  t i t l e  by t h e  d i v i s i o n  o r  i t s  

rep resen ta t i ves  o r  by any c o u r t  o r  any o f f i c e r  t h e r e o f ;  except  

t h a t  t h e  c o n t r o l l e r  may charge a reasonable f ee  as p rov ided  i n  

s e c t i o n  8-79-102 (2) f o r  t h e  recoupment o f  b e n e f i t  

overpayments, and any p a r t y  appea l ing  t h e  d e c i s i o n  o f  a  

r e f e r e e  s h a l l  be assessed t h e  a c t u a l  cos ts  o f  p repa r ing  a  

t r a n s c r i p t  accord ing  t o  r u l e s  promulgated by t h e  commission 

DIRECTOR OF THE DIVISION except  i f  t h e  a p p e l l a n t  i s  successfu l  
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t h e  c o s t  of p repa r ing  t h e  t r a n s c r i p t  w i l l  be refunded. Any 

person who v i o l a t e s  t h i s  p r o v i s i o n  i s  g u i l t y  o f  a  misdemeanor. 

Any i n d i v i d u a l  c l a i m i n g  b e n e f i t s  i n  any proceeding be fo re  t h e  

d i v i s i o n  o r  a c o u r t  may be represented by counsel. Unless 

approved by t h e  d i v i s i o n ,  no l i e n  s h a l l  be a l lowed o r  s u i t  

b rought  f o r  a t t o r n e y  fees,  con t i ngen t  o r  otherwise,  f o r  

se rv i ces  rendered f o r  t h e  c o l l e c t i o n  o f  any i n d i v i d u a l ' s  c l a i m  

f o r  b e n e f i t s .  

SECTION 105. 8-81-101 (4) (b) and (4) (c),  Colorado 

Revised S ta tu tes ,  as amended, a re  amended t o  read: 

8-81-101. Pena l t ies .  (4) (b) Pursuant t o  r u l e s  and 

r e g u l a t i o n s  promulgated by t h e  commission DIRECTOR OF THE 

DIVISION, t h e  d i v i s i o n  may waive the  recovery o f  a l l  o r  a  p a r t  

o f  t h e  amount o f  any overpayment which i t  f i n d s  t o  be 

uncol l e c t i b l e  o r  t h e  recovery o f  which i t  f i n d s  t o  be 

a d m i n i s t r a t i v e l y  imprac t i cab le .  Amounts which remai n  

unco l l ec ted  f o r  more than f i v e  years,  o r  seven years f o r  

overpayments due t o  f a l s e  rep resen ta t i on  o r  w i l l f u l  f a i l u r e  t o  

d i s c l o s e  a  m a t e r i a l  f a c t ,  may be waived as u n c o l l e c t i b l e .  

(c )  Any person aggr ieved by a de terminat ion  o f  t h e  

d i v i s i o n  made under t h i s  subsect ion (4) may appeal t h a t  

de terminat ion  and o b t a i n  a  hea r ing  be fore  a  hear ing  o f f i c e r  

w i t h  t h e  r i g h t  t o  further-rippea+;-as-provided-by-artide-74-of 

t h i s - - t i t + e  SEEK JUDICIAL REVIEW AS PROVIDED I N  SECTION 

24-4-106, C.R.S. The i n i t i a l  appeal must be postmarked w i t h i n  

f i f t e e n  calendar days a f t e r  t h e  date o f  n o t i f i c a t i o n  o f  such 

determinat ion  by t h e  d i v i s i o n ;  otherwise,  t h e  de terminat ion  



sha l l  be f i n a l .  

SECTION 106. 2-5-119, Colorado Revised S t a tu t e s ,  1980 

Repl. Vol . ,  a s  amended, i s  amended t o  read: 

2-5-119. Tax levy on c i v i l  ac t ions .  In l i e u  of the tax 

imposed by sect ion 135-4-29, C.R.S. 1963, a t ax  of one do l l a r  

i s  imposed upon each act ion f i l e d  in  the  o f f i c e  of each c le rk  

of a cour t  of record of the  s t a t e  of Colorado, except criminal 

ac t ions ,  cases f i l e d  f o r  reviews of f indings and orders of the 

industria+-commission DIVISION O F  LABOR O R  THE DIVISION OF 

EMPLOYMENT AND TRAINING, p e t i t i o n s  re1 a t ing  t o  the 

d i s t r i bu t i on  of e s t a t e s  under sect ions  15-12-1203 and 

15-12-1204, C.R.S., pe t i t i ons  r e l a t i n g  t o  the  mentally i l l  o r  

de f i c i en t  f i l e d  under a r t i c l e s  10 t o  16 of t i t l e  27, C.R.S., 

cases f i l e d  by the  s t a t e  of Colorado, cases f i l e d  by the 

United S t a t e s  of America o r  any of i t s  agencies in  any matter 

under a r t i c l e s  10 t o  20 of t i t l e  15,  C.R.S., and cases where a 

par ty  i s  allowed t o  sue as a poor person. The tax sha l l  be 

paid t o  the c le rk  by the  par ty  f i l i n g  the  act ion a t  the  time 

of such f i l i n g .  Each c le rk  sha l l  keep the  taxes so received 

in  a separate  fund and remit them t o  the  s t a t e  t r e a su re r  on 

the f i r s t  day of each month f o r  the  purpose of reimbursing the  

general fund f o r  appropriat ions made f o r  the  use of the  

committee on legal services  f o r  s t a tu to ry  revision purposes. 

SECTION 107. 9-7-104 (1)  ( a ) ,  Colorado Revised S t a tu t e s ,  

i s  amended t o  read: 

9-7-104. Enforcement. (1) ( a )  Issue permits t o  

appl icants  found by the  d iv i s i on ,  a f t e r  inspection and 
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i n v e s t i g a t i o n ,  t o  be q u a l i f i e d  f o r  such p e r m i t  under t h e  

p r o v i s i o n s  o f  t h i s  a r t i c l e  and t h e  r u l e s  and r e g u l a t i o n s  o f  

t h e  commission DIVISION; 

SECTION 108. 9-7-105, Colorado Revised S ta tu tes ,  i s  

amended t o  read: 

9-7-105. Du t i es  o f  d i r e c t o r  o f  d i v i s i o n .  (1) The 

commission DIRECTOR OF THE DIVISION s h a l l  promulgate r u l e s  and 

r e g u l a t i o n s  t o  implement t h e  p r o v i s i o n s  o f  t h i s  a r t i c l e .  Such 

r u l e s  and r e g u l a t i o n s  may in c l  ude requi rements n o t  mentioned 

s p e c i f i c a l l y  i n  t h i s  a r t i c l e  b u t  which a r e  reasonably 

necessary f o r  t h e  s a f e t y  o f  workers, t h e  p u b l i c ,  and t h e  

p r o t e c t i o n  o f  p rope r t y .  The procedure f o r  t h e  promulga t ion  of 

such r u l e s  and r e g u l a t i o n s  s h a l l  be i n  accordance w i t h  t h e  

p r o v i s i o n s  o f  s e c t i o n  24-4-103, C. R. S. 3973: 

appS i ta t i on - -by  Any person aggr ieved by such A d e c i s i o n  o r  

o rde r  and OF THE DIRECTOR OF THE DIVISION MAY SEEK j u d i c i a l  

rev iew of--any--finding--or--order--af--the--commission--may 

therea f te r -be- -had pursuant  t o  t h e  p r o v i s i o n s  o f  s e c t i o n  

24-4-106, C . R . S .  3973: 

SECTION 109. 9-10-103, Colorado Revised S ta tu tes ,  i s  

amended t o  read: 

9-10-103. D i r e c t o r  o f  d i v i s i o n  t o  make r u l e s .  The 

industria+--commissian-of-€oSorado DIRECTOR OF THE DIVISION OF 

LABOR s h a l l  make a1 1  reasonable and necessary r u l e s  and 

r e g u l a t i o n s ,  n o t  i n c o n s i s t e n t  w i t h  t h i s  a r t i c l e ,  t o  en force  



t h e  p r o v i s i o n s  o f  t h i s  a r t i c l e  and t o  accompl i sh  i t s  purpose. 

SECTION 110. 9-10-104, Colorado Revised S t a t u t e s ,  i s  

amended t o  read:  

9-10-104. P e n a l t y  f o r  v i o l a t i o n .  Any person  who 

v i o l a t e s  any o f  t h e  p r o v i s i o n s  o f  t h i s  a r t i c l e  o r  o f  t h e  r u l e s  

and r e g u l a t i o n s  o f  t h e  commission DIVISION OF LABOR made i n  

r e s p e c t  h e r e t o  i s  g u i l t y  o f  a  misdemeanor and, upon c o n v i c t i o n  

t h e r e o f ,  s h a l l  be pun ished  by  a  f i n e  o f  n o t  more t h a n  t h r e e  

hundred d o l l a r s ,  o r  by impr isonment  i n  t h e  coun ty  j a i l  f o r  n o t  

more t h a n  n i n e t y  days, o r  by  b o t h  such f i n e  and imprisonment.  

SECTION 111. 9-10-105, Colorado Rev ised  S t a t u t e s ,  i s  

amended t o  read: 

9-10-105. D i s t r i c t  a t t o r n e y  t o  p rosecu te  v i o l a t i o n s .  It 

i s  t h e  d u t y  o f  t h e  d i s t r i c t  a t t o r n e y s  o f  t h e  seve ra l  d i s t r i c t s  

o f  t h e  s t a t e  t o  p rosecu te  f o r  t h e  v i o l a t i o n  o f  any o f  t h e  

p r o v i s i o n s  o f  t h i s  a r t i c l e  o r  o f  t h e  r u l e s  and r e g u l a t i o n s  o f  

t h e  i ndus t r i a? - commiss i on  DIVISION OF LABOR made i n  connec t i on  

he rew i t h .  

SECTION 112. 11-70-107, Colorado Revised S t a t u t e s ,  as 

amended, i s  amended t o  read: 

11-70-107. Workmen' s  compensat ion.  The coverage 

p r o v i d e d  by a  t r u s t  e s t a b l i s h e d  pu rsuan t  t o  t h i s  a r t i c l e  s h a l l  

be deemed i nsu rance  mee t i ng  t h e  requ i r emen ts  o f  a r t i c l e  44 o f  

t i t l e  8, C.R.S., t o  secure t h e  payment o f  compensat ion under 

t h e  Colorado workmen's compensat ion law, and such t r u s t ,  upon 

o b t a i n i n g  approva l  o f  t h e  industria+--commissian--of--€o?orado 

DIRECTOR OF THE DIVISION OF LABOR, may a c t  as i t s  own 
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insurance c a r r i e r ,  as p rov ided  i n  s e c t i o n  8-44-109, C.R .S .  

SECTION 113. 12-22-204, Colorado Revised S ta tu tes ,  1984 

Repl. Vo l . ,  i s  amended t o  read: 

12-22-204. S ta te  board o f  pharmacy t o  enforce.  The 

indus t r ia+-commiss ion  STATE BOARD OF PHARMACY i s  au tho r i zed  t o  

en force  t h e  p r o v i s i o n s  o f  t h i s  p a r t  2. 

SECTION 114. 13-4-102 (2) ,  Colorado Revised S ta tu tes ,  as 

amended, i s  amended t o  read: 

13-4-102. J u r i s d i c t i o n .  (2) The c o u r t  o f  appeals s h a l l  

have i n i t i a l  j u r i s d i c t i o n  t o  rev iew awards o r  a c t i o n s  o f  t h e  

indus t r ia+- -commiss ian  DIVISION OF LABOR AND THE DIVISION OF 

EMPLOYMENT AND TRAINING, as p rov ided  i n  a r t i c l e s  53 and 74 o f  

t i t l e  8, C .R .S . ,  t o  rev iew orders  o f  t h e  banking board 

g r a n t i n g  o r  denying c h a r t e r s  f o r  new s t a t e  banks, as p rov ided  

i n  a r t i c l e  2  o f  t i t l e  11, C.R.S., t o  rev iew a l l  f i n a l  a c t i o n s  

and orders  app rop r i a te  f o r  j u d i c i a l  rev iew o f  t h e  s t a t e  board 

o f  W g i s t r a t i o n  f o r  p r o f e s s i o n a l  engineers and p r o f e s s i o n a l  

l a n d  surveyors as p rov ided  i n  a r t i c l e  25 o f  t i t l e  12, C.R.S., 

t o  r e v i ew a1 1  f i n a l  a c t i o n s  and o rde rs  app rop r i a te  f o r  

j u d i c i a l  rev iew o f  t h e  Colorado p o d i a t r y  board, as p rov ided  i n  

s e c t i o n  12-32-108.7, C. R. S. , t o  rev iew a l l  f i n a l  a c t i o n s  and 

orders  a p p r o p r i a t e  f o r  j u d i c i a l  r ev iew  o f  t h e  Colorado s t a t e  

board of c h i r o p r a c t i c  examiners as p rov ided  i n  s e c t i o n  

12-33-121, C . R . S . ,  t o  rev iew a c t i o n s  o f  t h e  s t a t e  board o f  

medical  examiners i n  r e f u s i n g  t o  g r a n t  o r  i n  revok ing  o r  

suspending a l i c e n s e  o r  i n  p l a c i n g  t h e  h o l d e r  thereo f  on 

p roba t i on ,  as p rov ided  i n  s e c t i o n  12-36-119 ( Z ) ,  C. R. S . ,  t o  



rev iew a c t i o n s  o f  t h e  board o f  denta l  examiners i n  r e f u s i n g  t o  

i ssue o r  renew o r  i n  suspending o r  revok ing  a  l i c e n s e  t o  

p r a c t i c e  d e n t i s t r y  o r  denta l  hygiene, as p rov ided  i n  sec t i on  

12-35-115, C . R . S . ,  t o  rev iew a l l  f i n a l  a c t i o n s  and orders  

app rop r ia te  f o r  j u d i c i a l  rev iew o f  t h e  board o f  nu rs ing  as 

p rov ided  i n  a r t i c l e s  38 and 42 o f  t i t l e  12, C.R .S . ,  t o  rev iew 

ac t i ons  o f  t h e  s t a t e  board o f  op tomet r ic  examiners i n  r e f u s i n g  

t o  g r a n t  o r  renew, revoking,  o r  suspending a  l i cense ,  i s s u i n g  

a l e t t e r  o f  admonit ion, o r  p l a c i n g  a  l i c e n s e e  on p r o b a t i o n  o r  

under superv is ion ,  as p rov ided  by  s e c t i o n  12-40-119 (2) (e), 

C.R.S. ,  t o  rev iew dec is ions  o f  t he  board o f  educat ion i n  

proceedings f o r  t h e  d ismissa l  o f  a teacher,  as p rov ided  i n  

s e c t i o n  22-63-117, C.R .S . ,  t o  rev iew f i n a l  dec i s ions  o r  orders 

o f  t h e  Colorado r e a l  e s t a t e  commission, as p rov ided  i n  p a r t s  

1, 3, 4, and 6  o f  a r t i c l e  6 1  o f  t i t l e  12, C . R . S . ,  and t o  

rev iew f i n a l  dec i s ions  and orders  o f  t h e  Colorado c i v i l  r i g h t s  

commission, as p rov ided  i n  p a r t s  3, 4, and 7 o f  a r t i c l e  34 o f  

t i t l e  24, C.R.S.  

SECTION 115. 24-4-106 (11) (a),  Colorado Revised 

S ta tu tes ,  i s  amended t o  read: 

24-4-106. J u d i c i a l  review. (11) (a) Whenever j u d i c i a l  

rev iew o f  any agency a c t i o n  i s  d i r e c t e d  t o  t h e  c o u r t  o f  

appeals, t h e  p r o v i s i o n s  o f  t h i s  subsect ion (11) s h a l l  be 

a p p l i c a b l e  except  f o r  rev iew o f  o rders  o f  t h e  industr ia4  

commission DIVISION OF LABOR AND THE DIVISION OF EMPLOYMENT 

AND TRAINING. 

SECTION 116. 22-32-124, Colorado Revised S ta tu tes ,  as 
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1 amended, i s  amended t o  read: 

22-32-124. B u i l d i n g  codes - zoning - planning.  

(1) P r i o r  t o  t h e  a c q u i s i t i o n  o f  l and  o r  any c o n t r a c t i n g  f o r  

t h e  purchase t h e r e o f ,  t h e  board o f  educat ion s h a l l  c o n s u l t  

w i t h  and adv ise  i n  w r i t i n g  t h e  p lann ing  commission, o r  

governing body i f  no p lann ing  commission e x i s t s ,  which has 

j u r i s d i c t i o n  over  t h e  t e r r i t o r y  i n  which t h e  s i t e  i s  proposed 

t o  be l oca ted  i n  o rder  t h a t  t h e  proposed s i t e  s h a l l  conform t o  

t h e  adopted p l a n  o f  t h e  community i n s o f a r  as i s  f e a s i b l e .  I n  

a d d i t i o n ,  t h e  board o f  educat ion  s h a l l  submit a s i t e  

development p l a n  f o r  rev iew and comment thereon t o  such 

p lann ing  commission o r  governing body p r i o r  t o  c o n s t r u c t i o n  o f  

any s t r u c t u r e  o r  b u i l d i n g .  The p lann ing  commission o r  

governing body may request  a  p u b l i c  hear ing  be fo re  t h e  board 

o f  educat ion  r e l a t i n g  t o  the  proposed s i t e  l o c a t i o n  o r  s i t e  

development p lan .  The board o f  educat ion s h a l l  t h e r e a f t e r  

prompt ly  schedule t h e  hear ing ,  p u b l i s h  a t  l e a s t  one n o t i c e  i n  

advance o f  t h e  hear ing ,  and p rov ide  w r i t t e n  n o t i c e  o f  t h e  

hear ing  t o  t h e  reques t i ng  p lann ing  commission o r  governing 

body. P r i o r  t o  the  a c q u i s i t i o n  o f  l and  f o r  school b u i l d i n g  

s i t e s  o r  c o n s t r u c t i o n  o f  any b u i l d i n g s  thereon, t h e  board o f  

educat ion a1 so s h a l l  c o n s u l t  w i t h  t h e  Colorado geo log i ca l  

survey rega rd ing  p o t e n t i a l  swe l l  ing so i  1  , mine subsidence and 

o the r  geo log ic  hazards and t o  determine t h e  geo log ic  

s u i t a b i l i t y  o f  t he  s i t e  f o r  i t s  proposed use. A l l  b u i l d i n g s  

and s t r u c t u r e s  s h a l l  be e rec ted  i n  con fo rm i t y  w i t h  the  

standards o f  t he  indastriaS-commission-of-€o+orado DIVISION OF 



LABOR. Noth ing  i n  t h i s  subsect ion (1) s h a l l  be construed t o  

l i m i t  t h e  a u t h o r i t y  o f  a board o f  educat ion t o  f i n a l l y  

determine t h e  l o c a t i o n  o f  p u b l i c  schools w i t h i n  t h e  d i s t r i c t  

and e r e c t  necessary b u i l d i n g s  and s t r u c t u r e s .  

(2) (a) Notw i ths tand ing  t h e  p r o v i s i o n s  o f  s e c t i o n  

8-1-107 (2) (d),  C . R . S . ,  upon request  o f  t h e  d i v i s i o n  o f  l a b o r  

a f t e r  c o n s u l t i n g  w i t h  t h e  a f f e c t e d  board o f  educat ion,  t h e  

app rop r ia te  b u i l d i n g  department o f  a  county,  town, c i t y ,  o r  

c i t y  and county wherein a b u i l d i n g  o r  s t r u c t u r e  has been 

e rec ted  pursuant  t o  subsect ion (1) o f  t h i s  s e c t i o n  may make 

t h e  necessary i nspec t i ons  t o  determine t h a t  such b u i l d i n g  o r  

s t r u c t u r e  has been e rec ted  i n  con fo rm i t y  w i t h  t h e  standards o f  

t h e  inda3triaS--commi33ian-of-€oSorado DIVISION OF LABOR and, 

i f  such b u i l d i n g  o r  s t r u c t u r e  i s  i n  conformi ty ,  s h a l l  i ssue 

the  necessary c e r t i f i c a t e  o f  occupancy p r i o r  t o  use o f  t h e  

b u i l d i n g  o r  s t r u c t u r e  by t h e  school d i s t r i c t .  A f e e  may be 

charged f o r  such i nspec t i ons  upon approval o f  t h e  board o f  

educat ion,  i f  the  amount o f  t h e  f e e  i s  determined on t h e  bas is  

o f  t h e  d i r e c t  c o s t  o f  p r o v i d i n g  such se rv i ce .  I f  t h e  d i v i s i o n  

o f  l a b o r  a f t e r  c o n s u l t i n g  w i t h  t h e  a f f e c t e d  board o f  educat ion  

requests i nspec t i ons  by t h e  b u i  1  d i n g  department, such 

i nspec t i ons  s h a l l  be i n  l i e u  o f  any i nspec t i ons  made by  t h e  

d i v i s i o n  o f  l abo r ;  except t h a t  t h i s  subsect ion (2) s h a l l  n o t  

be construed t o  r e l i e v e  the  d i v i s i o n  o f  l a b o r  o f  t he  

r e s p o n s i b i l i t y  t o  conduct such i nspec t i ons  i f  t h e  app rop r ia te  

county, town, c i t y ,  o r  c i t y  and county agency does n o t  conduct 

t h e  inspect ions .  Any county,  town, c i t y ,  o r  c i t y  and county 
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conduct ing such i nspec t i ons  s h a l l  a l s o  be author ized t o  

annua l l y  r e i n s p e c t  t h e  b u i l d i n g  o r  s t r u c t u r e  t o  assure t h a t  i t  

i s  main ta ined and operated i n  accordance w i t h  t h e  f i r e  code 

adopted by t h e  industria+-commission DIRECTOR OF THE DIVISION 

OF LABOR. The i n s p e c t i n g  e n t i t y  s h a l l  cooperate w i t h  t h e  

a f f e c t e d  school d i s t r i c t  i n  c a r r y i n g  o u t  t h e  d u t i e s  o f  t h i s  

sec t i on .  

(b) I f  t h e  d i v i s i o n  o f  l a b o r  conducts t h e  necessary 

i n s p e c t i o n  t o  determine t h a t  a  b u i l d i n g  o r  s t r u c t u r e  erec ted  

pursuant  t o  subsect ion (1) o f  t h i s  s e c t i o n  has been erec ted  i n  

con fo rm i t y  w i t h  t h e  standards o f  t h e  industria+-commission-of 

€o+orado DIVISION OF LABOR, i t s h a l l  charge a  f e e  o f  two 

hundred d o l l a r s  f o r  such i nspec t i on .  Any fees c o l l e c t e d  by 

t h e  d i v i s i o n  o f  l a b o r  pursuant  t o  t h i s  paragraph (b) s h a l l  be 

t r a n s m i t t e d  t o  t h e  s t a t e  t r e a s u r e r ,  who s h a l l  c r e d i t  t h e  same 

t o  t h e  p u b l i c  s a f e t y  i n s p e c t i o n  fund c rea ted pursuant  t o  

s e c t i o n  8-1-151, C. R. S. 

(3) The county, town, c i t y ,  c i t y  and county, o r  f i r e  

p r o t e c t i o n  d i s t r i c t  p r o v i d i n g  f i r e  p r o t e c t i o n  se rv i ce  f o r  t h e  

b u i l d i n g s  and s t r u c t u r e s  o f  a  school d i s t r i c t  may annua l ly  

i n s p e c t  such b u i l d i n g s  and s t r u c t u r e s  t o  assure t h a t  they  a re  

main ta ined i n  accordance w i t h  t h e  f i r e  code adopted by t h e  

industria+-tommission DIRECTOR OF THE DIVISION OF LABOR unless 

t h e  board o f  educat ion o f  t h e  d i s t r i c t  has con t rac ted  f o r  such 

i .nspect ions t o  be conducted by a  person q u a l i f i e d  t o  conduct 

such i nspec t i ons  by reason o f  experience, t r a i n i n g ,  o r  

c e r t i f i c a t i o n .  



SECTION 117. 23-71-122 (1) (v) ,  Colorado Revised 

S ta tu tes ,  as amended, i s  amended t o  read: 

23-71-122. J u n i o r  c o l l e g e  committees - s p e c i f i c  powers. 

(1) (v)  (I)Determine t h e  l o c a t i o n  o f  each school s i t e ,  

b u i l d i n g ,  o r  s t r u c t u r e ,  and cons t ruc t ,  e r e c t ,  r e p a i r ,  a l t e r ,  

r e b u i l d ,  replace,  and remodel b u i l d i n g s  and s t r u c t u r e s  w i t h o u t  

a  p e r m i t  o r  fee  o r  compliance w i t h  a  l o c a l  b u i l d i n g  code. The 

a u t h o r i t y  delegated by t h i s  subparagraph (I)s h a l l  e x i s t  

no tw i ths tand ing  any a u t h o r i t y  delegated o r  vested i n  any 

county, town, c i t y ,  o r  c i t y  and county. P r i o r  t o  t he  

a c q u i s i t i o n  o f  l a n d  f o r  school b u i l d i n g  s i t e s  o r  t he  

c o n s t r u c t i o n  o f  b u i l d i n g s  thereon, t h e  committee s h a l l  c o n s u l t  

w i t h  t h e  p lann ing  commission which has j u r i s d i c t i o n  over  t h e  

t e r r i t o r y  i n  which t h e  s i t e ,  b u i l d i n g ,  o r  s t r u c t u r e  i s  

proposed t o  be l o c a t e d  r e l a t i v e  t o  t h e  l o c a t i o n  o f  such s i t e ,  

b u i l d i n g ,  o r  s t r u c t u r e  i n  o rde r  t h a t  t h e  proposed s i t e ,  

b u i l d i n g ,  o r  s t r u c t u r e  s h a l l  conform t o  t h e  adopted p l a n  o f  

t h e  community i n s o f a r  as i s  f e a s i b l e .  A l l  b u i l d i n g s  and 

s t r u c t u r e s  s h a l l  be e rec ted  i n  con fo rm i t y  w i t h  t h e  standards 

o f  t h e  indastriaS--commissian-of-€oSorado DIVISION OF LABOR. 

The committee s h a l l  advise t h e  p lann ing  commission which has 

j u r i s d i c t i o n  over  t he  t e r r i t o r y  i n  which a  s i t e ,  b u i l d i n g ,  o r  

s t r u c t u r e  i s  proposed t o  be loca ted,  i n  w r i t i n g ,  r e l a t i v e  t o  

t h e  l o c a t i o n  o f  such s i t e ,  b u i l d i n g ,  o r  s t r u c t u r e  p r i o r  t o  t he  

awarding o f  a c o n t r a c t  f o r  t h e  purchase o r  t h e  c o n s t r u c t i o n  

the reo f .  

(11) Notw i ths tand ing  t h e  p r o v i s i o n s  o f  s e c t i o n  8-1-107 
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(2) (d) ,  C .R .S . ,  upon request  o f  t h e  d i v i s i o n  o f  l a b o r  a f t e r  

c o n s u l t i n g  w i t h  t h e  a f f e c t e d  j u n i o r  c o l l e g e  committee, t h e  

app rop r ia te  b u i l d i n g  department o f  a  county, town, c i t y ,  o r  

c i t y  and county wherein a b u i l d i n g  o r  s t r u c t u r e  has been 

e rec ted  pursuant  t o  subparagraph (I)o f  t h i s  paragraph (v) may 

make t h e  necessary i nspec t i ons  t o  determine t h a t  such b u i l d i n g  

o r  s t r u c t u r e  has been e rec ted  i n  con fo rm i t y  w i t h  the  standards 

o f  t h e  industria+--tommission--of-€o+orado DIVISION OF LABOR 

and, i f  such b u i l d i n g  o r  s t r u c t u r e  i s  i n  conformi ty ,  s h a l l  

i ssue t h e  necessary c e r t i f i c a t e  o f  occupancy p r i o r  t o  use o f  

t h e  b u i l d i n g  o r  s t r u c t u r e  by t h e  j u n i o r  c o l l e g e  d i s t r i c t .  No 

fee  s h a l l  be charged f o r  such i nspec t i ons .  I f  the  d i v i s i o n  o f  

l abo r ,  a f t e r  c o n s u l t i n g  w i t h  the  a f f e c t e d  j u n i o r  c o l l e g e  

committee, requests i nspec t i ons  by the  b u i l d i n g  department, 

such i nspec t i ons  s h a l l  be i n  l i e u  o f  any i nspec t i ons  made by  

the  d i v i s i o n  o f  l a b o r ;  except t h a t  t h i s  subparagraph (11) 

s h a l l  n o t  be construed t o  r e l i e v e  t h e  d i v i s i o n  o f  l a b o r  o f  t h e  

r e s p o n s i b i l i t y  t o  conduct such i nspec t i ons  i f  the  app rop r ia te  

county,  town, c i t y ,  o r  c i t y  and county agency does n o t  conduct 

t h e  inspect ions .  Any county, town, c i t y ,  o r  c i t y  and county 

conduct ing  such i nspec t i ons  s h a l l  a l s o  be au tho r i zed  t o  

annua l l y  r e i n s p e c t  t h e  b u i l d i n g  o r  s t r u c t u r e  t o  assure t h a t  i t  

i s  main ta ined and operated i n  accordance w i t h  t h e  f i r e  code 

adopted by t h e  industria+-tommission DIRECTOR OF THE DIVISION 

OF LABOR. The i n s p e c t i n g  e n t i t y  s h a l l  cooperate w i t h  t h e  

a f f e c t e d  j u n i o r  c o l l e g e  d i s t r i c t  i n  c a r r y i n g  o u t  t he  d u t i e s  of  

t h i s  sec t i on .  



(111) The county, town, c i t y ,  c i t y  and county, o r  f i r e  

p r o t e c t i o n  d i s t r i c t  p r o v i d i n g  f i r e  p r o t e c t i o n  s e r v i c e  f o r  t he  

b u i l d i n g s  and s t r u c t u r e s  o f  a j u n i o r  c o l l e g e  d i s t r i c t  may 

annua l l y  i n s p e c t  such b u i l d i n g s  and s t r u c t u r e s  t o  assure t h a t  

they  a re  mainta ined i n  accordance w i t h  the  f i r e  code adopted 

by t h e  industria+-commission DIRECTOR OF THE DIVISION OF LABOR 

unless t h e  j u n i o r  c o l l e g e  committee o f  t h e  d i s t r i c t  has 

con t rac ted  f o r  such i nspec t i ons  t o  be conducted by a person 

q u a l i f i e d  t o  conduct such i nspec t i ons  by reason o f  experience, 

t r a i n i n g ,  o r  c e r t i f i c a t i o n .  

SECTION 118. 24-33.5-809, Colorado Revised Sta tu tes ,  as 

amended, i s  amended t o  read: 

24-33.5-809. Agreement f o r  d i s p o s i t i o n  o f  c la ims.  The 

d i v i s i o n  o f  d i s a s t e r  emergency serv ices  and t h e  d i v i s i o n  o f  

t h e  s t a t e  compensation insurance fund o f  t h e  department o f  

l a b o r  and employment s h a l l  e n t e r  i n t o  an agreement r e q u i r i n g  

t h e  s t a t e  compensation insurance fund, as a d j u s t i n g  agent, t o  

a d j u s t  and dispose o f  c la ims and f u r n i s h  compensation t o  c i v i l  

defense workers and t h e i r  dependents. The agreement s h a l l  

a u t h o r i z e  t h e  s t a t e  compensation insurance fund t o  make a l l  

expendi tures,  i n c l u d i n g  payments t o  c la imants  f o r  compensation 

o r  f o r  t h e  adjustment o r  se t t lement  o f  c la ims.  Noth ing i n  

t h i s  p a r t  8 s h a l l  be construed t o  mean t h a t  t h e  s t a t e  

compensation insurance fund o r  i t s  o f f i c e r s  o r  agents have t h e  

f i n a l  d e c i s i o n  w i t h  respect  t o  t h e  compensab i l i t y  o f  any case 

o r  t h e  amount o f  compensation o r  b e n e f i t s  due, b u t  any c i v i l  

defense worker o r  h i s  dependents s h a l l  have the  same r i g h t  t o  
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hear ings be fo re  t h e  d i v i s i o n  o f  l a b o r  i n  t h e  department o f  

l a b o r  and employment and i t s  re fe rees  and t o  appeal from 

awards o f  s a i d  d i v i s i o n  and re fe rees  t o  the - - i ndus t r i a3  

commission-and t h e  cou r t s  i n  accordance w i t h  t h e  hear ing  and 

rev iew  procedures o f  t h e  "Workmen's Compensation Ac t  o f  

Colorado" found i n  a r t i c l e  53 o f  t i t l e  8, C.R .S . ,  sub jec t ,  

however, t o  t h e  l i m i t a t i o n s  p r e s c r i b e d  i n  t h i s  p a r t  8. 

SECTION 119. 24-70-205 (I), Colorado Revised Sta tu tes ,  

i s  amended t o  read: 

24-70-205. Cont rac ts  f o r  p u b l i c  p r i n t i n g .  (1) A l l  

p u b l i c  p r i n t i n g  f o r  t h e  s t a t e  o f  Colorado s h a l l  be performed 

under c o n t r a c t ,  t o  be g iven t o  t h e  lowest  respons ib le  b idder ,  

under t h e  r e g u l a t i o n s  s e t  f o r t h  i n  t h i s  p a r t  2  and under a  

s p e c i f i c  p r o v i s i o n  t h a t  a l l  persons employed by t h e  c o n t r a c t o r  

i n  t h e  manufacture o r  f u r n i s h i n g  o f  m a t e r i a l s ,  supp l ies ,  o r  

a r t i c l e s  i n  t h e  performance o f  t h e  c o n t r a c t  s h a l l  observe t h e  

p r e v a i  1  ing standards o f  work i  ng hours and cond i t i ons  f i x e d  and 

p r e s c r i b e d  by t h e  indastria3-commission-of--€030rado DIVISION 

OF LABOR as a  c o n d i t i o n  precedent  t o  t h e  submission o f  such 

b i d  and w h i l e  per fo rming such c o n t r a c t .  Such con t rac ts  s h a l l  

be made by t h e  s t a t e  purchasing d i r e c t o r  a f t e r  b ids  have been 

submi t ted  t o  him, b u t  p r i n t i n g  t o  be done f o r  s t a t e  agencies 

o u t s i d e  t h e  Denver area may be purchased under t h e  d i r e c t i o n  

o f  t h e  r e s p e c t i v e  heads o f  such agencies i n  accordance w i t h  

t h e  r u l e s  and r e g u l a t i o n s  e s t a b l i s h e d  by t h e  s t a t e  purchasing 

d i r e c t o r .  The p r o v i s i o n s  o f  t h i s  subsect ion (1) s h a l l  n o t  

app ly  t o  f o u r t h - c l a s s  p r i n t i n g  r e q u i r e d  by t h e  l e g i s l a t i v e  



department o f  t h e  s t a t e  i n  t h e  r e g u l a r  course o f  i t s  

a c t i v i t i e s .  

SECTION 120. 25-12-102 (2) ,  Colorado Revised S t a t u t e s ,  

i s  amended t o  read: 

25-12-102. D e f i n i t i o n s .  (2)  "db(A)" means sound 1 eve1 s 

i n  d e c i b e l s  measured on t h e  "A" sca le  o f  a s tandard  sound 

l e v e l  meter  hav ing  c h a r a c t e r i s t i c s  d e f i n e d  by t h e  American 

Na t i ona l  Standards I n s t i t u t e ,  P u b l i c a t i o n  S1.  4 - 1971. and 

approved-by-the-indastriaS-commission-of-€o3orado~ 


SECTION 121. 30-28-135, Colorado Revised S ta tu tes ,  1977 

Rep1. Vol . , is amended t o  read: 

30-28-135. S a f e t y  g l a z i n g  m a t e r i  a1 s. The board o f  

county  commissioners o f  each county  i n  t h i s  s t a t e  s h a l l  adopt 

s tandards govern ing  t h e  use o f  s a f e t y  g l a z i n g  m a t e r i a l s  f o r  

hazardous l o c a t i o n s  i n  t h e  un inco rpo ra ted  areas o f  t h e  county.  

which-standards-sha33-be-na-Sess-stringent-than-the-provisions 

of--artic3e--2--of--tit3e--9;-€:R~5:-39?3~ No b u i l d i n g  pe rm i t  

s h a l l  be i ssued  f o r  t h e  c o n s t r u c t i o n ,  r e c o n s t r u c t i o n ,  o r  

a l t e r a t i o n  o f  any s t r u c t u r e  i n  t h e  un inco rpo ra ted  a rea  o f  such 

county un less  such c o n s t r u c t i o n ,  r e c o n s t r u c t i o n ,  o r  a l t e r a t i o n  

conforms t o  t h e  s tandards adopted pursuant  t o  t h i s  sec t i on .  

The county  b u i l d i n g  i n s p e c t o r  s h a l l  i n s p e c t  a l l  p laces  not 

insptcttd--by--the--divi~i0n--of-3abor-ander-the-provis4ons-of 

artic3e-2-of-tit3e-9;-€:R:5:-39?3; t o  determine whether such 

p laces  a r e  i n  compl iance w i t h  t h e  s tandards f o r  t h e  use o f  

s a f e t y  g l a z i n g  m a t e r i a l s .  

SECTION 122. 31-23-312, Colorado Revised S t a t u t e s ,  1977 
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Repl. Vo l . ,  i s  amended t o  read: 

31-23-312. Safe ty  g l a z i n g  m a t e r i a l s .  The governing body 

o f  each m u n i c i p a l i t y  i n  t h i s  s t a t e  s h a l l  adopt standards 

governing t h e  use o f  s a f e t y  g l a z i n g  m a t e r i a l s  f o r  hazardous 

l o c a t i o n s  w i t h i n  i t s  j u r i s d i c t i o n .  which-standards-shaH-be-no 

~ess--stringent--than--the-provisions-of-artic+e-2-of-tit+e-9~ 


€rRrSr--3973: No b u i l d i n g  p e r m i t  s h a l l  be issued f o r  t h e  

c o n s t r u c t i o n ,  recons t ruc t i on ,  o r  a1 t e r a t i o n  o f  any s t r u c t u r e  

i n  such m u n i c i p a l i t y  unless such cons t ruc t i on ,  recons t ruc t i on ,  

o r  a l t e r a t i o n  conforms t o  t h e  standards adopted pursuant  t o  

t h i s  sec t i on .  The b u i l d i n g  i n s p e c t i o n  a u t h o r i t y  i n  such 

m u n i c i p a l i t y  s h a l l  i nspec t  a l l  p laces  not- - inspected--by-- the 

division--of--Sabor-under-the-provisions-of-art~c+e-2-of-tit~e 


9;-€:RrSr-3973; t o  determine whether such p laces  a re  i n  

compliance w i t h  t h e  standards f o r  t h e  use o f  s a f e t y  g l a z i n g  

m a t e r i a l s .  

SECTION 123. 33-4-104 Colorado Revised Sta tu tes ,  (I), i s  

amended t o  read: 

33-4-104. Free l i censes  issued - when. (1) Any a c t i v e  

o r  r e t i r e d  member o f  t h e  Un i ted  States armed fo rces  w h i l e  

s t a t i o n e d  as a  r e s i d e n t  p a t i e n t  a t  any Un i ted  States armed 

f o r c e s  h o s p i t a l  o r  convalescent  s t a t i o n  l oca ted  w i t h i n  

Colorado, any r e s i d e n t  p a t i e n t  a t  a veterans a d m i n i s t r a t i o n  

h o s p i t a l  and r e s i d e n t  p a t i e n t s  o f  any s t a t e  mental i n s t i t u t i o n  

o r  o t h e r  mental h e a l t h  i n s t i t u t i o n  i n  Colorado w h i l e  under 

supe rv i s ion  o f  a  p roper  s t a f f  member t h e r e o f ,  and any r e s i d e n t  

who i s  t o t a l l y  and permanently d i s a b l e d  as determined by t h e  



1 social security administration or the industria+-commission-of 


2 E04orado DIVISION OF LABOR or pursuant to rule or regulation 


of the commission may obtain a fishing license free of charge, 


valid for taking fish during the period of residency only, 


under rules and regulations of the commission. 


SECTION 124. Repeal. 8-1-102, 8-1-104(I), 8-1-106(I), 


8-1-107 (I), 8-1-131, 8-1-132, 8-1-133, 8-1-134, 8-1-135, 


8-1-136, 8-1-137, 8-1-138, 8-3-104 (5) and (6), 8-3-110 (ll), 


(12), (l3), and (l4), 8-4-101(I), 8-5-101 (I), 8-6-103 (1) 


and (2), 8-12-103 (I), 8-41-101(I), 8-53-111 (5), (6), (7), 


and (9), 8-70-103 (5), 8-71-105, 8-74-104, article 2 of title 


9, and 9-7-103 (I), Colorado Revised Statutes, as amended, and 


24-9-102(1) (e), Colorado Revised Statutes, 1982 Repl. Vol., 


as amended, and 43-2-208 (2), Colorado Revised Statutes, 1984 


Repl. Vol., are repealed. 


SECTION 125. Effective date. This act shall take effect 


July 1, 1986. 


SECTION 126. Safety clause. The general assembly hereby 


finds, determines, and declares that this act is necessary 


for the immediate preservation of the public peace, health, 


and safety. 
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BILL 4 

1 

2 

A BILL FOR AN ACT 

CONCERNING SUITS AGAINST STATE OFFICIALS 

OCCUPATIONAL INJURIES. 

ARISING OUT OF 

B i l l  Summary 

(Note: Th is  summary app l i es  t o  t h i s  b i l l  as in t roduced 
and does n o t  necessa r i l y  r e f l e c t  any amendments which may be-
subsequently adopted.) 

L i m i t s  venue f o r  s u i t s  aga ins t  s t a t e  o f f i c i a l s  regard ing  
a c t i o n s  a r i s i n g  o u t  o f  occupat ional  i n j u r i e s  t o  cou r t s  o f  t h e  
s t a t e  o f  Colorado. 

---- 
--- 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

-Be -it enacted b~ -t h e  General Assembly o f  t h e  S ta te  o f  Colorado: 

SECTION 1. 8-51-106 (5) (a) ,  Colorado Revised S ta tu tes ,  

as amended, i s  amended t o  read: 

8-51-106. Subsequent i n j u r y  fund. (5) (a) (I)Sue and 

be--sued i n  a l l  t h e  cou r t s  o f  t h i s  s t a t e ,  o f  any o t h e r  s t a t e ,  

o r  o f  t he  Un i ted  Sta tes  and i n  a c t i o n s  a r i s i n g  o u t  o f  any a c t ,  

deed, mat te r ,  o r  t h i n g  made, omi t ted,  en tered  i n t o ,  done, o r  

s u f f e r e d  i n  connect ion w i t h  t h e  subsequent i n j u r y  fund and the  

a d m i n i s t r a t i o n  o r  conduct o f  mat te rs  r e l a t i n g  the re to ,  

i n c l u d i n g  t h e  a u t h o r i t y  t o  employ counsel t o  represent  t h e  

---- 



THERETO; AND SHALL BE AUTHORIZED TO EMPLOY COUNSEL TO 

REPRESENT THE FUND I N  ANY ACTION. NOTHING I N  THIS 

SUBPARAGRAPH (11) SHALL BE CONSTRUED TO W A I V E  ANY PROVISIONS 

OF THE "COLORADO GOVERNMENTAL IMMUNITY ACT", ARTICLE 10 OF 

TITLE 24, C.R.S.  

SECTION 3. 8-65-103 (2) (a) ,  Colorado Revised Sta tu tes ,  

as amended i s  amended t o  read: 

8-65-103. Enforcement powers - v i o l a t i o n s .  

(2) (a) (I)Sue and-be-sued i n  a l l  c o u r t s  o f  t h i s  s t a t e ,  o f  

any o the r  s t a t e ,  o r  o f  t he  Un i ted  Sta tes  and i n  ac t i ons  

a r i s i n g  o u t  o f  any a c t ,  deed, mat te r ,  o r  t h i n g  made, omi t ted,  

en tered  i n t o ,  done, o r  s u f f e r e d  i n  connect ion w i t h  t h e  medical 

d i s a s t e r  insurance fund and the  a d m i n i s t r a t i o n  o r  conduct o f  

mat te rs  r e l a t i n g  the re to ,  i n c l u d i n g  the  a u t h o r i t y  t o  employ 

counsel t o  represent  t h e  fund i n  any a c t i o n ;  

(11) BE SUED I N  ALL COURTS OF THE STATE OF COLORADO I N  

ACTIONS ARISING OUT OF ANY ACT, DEED, MATTER, OR THING MADE, 

OMITTED, ENTERED INTO, DONE, OR SUFFERED I N  CONNECTION WITH 

THE MEDICAL DISASTER INSURANCE FUND AND THE ADMINISTRATION OR 

CONDUCT OF MATTERS RELATING THERETO; AND SHALL BE AUTHORIZED 

TO EMPLOY COUNSEL TO REPRESENT THE FUND I N  ANY ACTION. 

NOTHING I N  THIS SUBPARAGRAPH (11) SHALL BE CONSTRUED TO WAIVE 

ANY PROVISIONS OF THE "COLORADO GOVERNMENTAL IMMUNITY ACT", 

ARTICLE 10 OF TITLE 24, C .R .S .  

SECTION 4. 8-66-102 (2) (a),  Colorado Revised Sta tu tes ,  

as amended, i s  amended t o  read: 

8-66-102. Major medical  insurance fund - t a x  imposed -
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re tu rns .  (2) (a) (I)Sue and--be-sued i n  a l l  the  cou r t s  o f  

t h i s  s ta te ,  o f  any o the r  s t a t e ,  o r  o f  t he  Un i ted  States and i n  

ac t i ons  a r i s i n g  ou t  of any ac t ,  deed, mat te r ,  o r  t h i n g  made, 

omi t ted,  entered i n t o ,  done, o r  su f fe red  i n  connect ion w i t h  

the  major medical insurance fund and the  admin i s t ra t i on  o r  

conduct o f  mat ters r e l a t i n g  the re to ,  i n c l u d i n g  the  a u t h o r i t y  

t o  employ counsel t o  represent  the  fund i n  any ac t i on ;  

(11) BE SUED I N  ALL COURTS OF THE STATE OF COLORADO IN  

ACTIONS ARISING OUT OF ANY ACT, DEED, MATTER, OR THING MADE, 

OMITTED, ENTERED INTO, DONE, OR SUFFERED I N  CONNECTION WITH 

THE MAJOR MEDICAL INSURANCE FUND AND THE ADMINISTRATION OR 

CONDUCT OF MATTERS RELATING THERETO; AND SHALL BE AUTHORIZED 

TO EMPLOY COUNSEL TO REPRESENT THE FUND IN  ANY ACTION. 

NOTHING I N  THIS SUBPARAGRAPH (11) SHALL BE CONSTRUED TO WAIVE 

ANY PROVISIONS OF THE "COLORADO GOVERNMENTAL IMMUNITY ACT" , 

ARTICLE 10 OF TITLE 24, C.R.S. 

SECTION 5. A p p l i c a b i l i t y .  Th is  a c t  s h a l l  apply t o  s u i t s  

brought  on and a f t e r  t h e  e f f e c t i v e  date o f  t h i s  a c t  aga ins t  

s t a t e  o f f i c i a l s  a r i s i n g  o u t  o f  occupat ional  i n j u r i e s .  

SECTION 6. Safety clause. The general assembly hereby 

f i n d s ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p rese rva t i on  o f  t h e  p u b l i c  peace, hea l th ,  

and sa fe ty .  



---- 
--- - 

-- ---- 

BILL 5 

A BILL FOR AN ACT 

CONCERNING ENFORCEMENT OF ORDERS ISSUED UNDER THE "WORKMEN'S 

COMPENSATION ACT OF COLORADO". 

B i l l  Summary 

(Note: Th i s  summary a p p l i e s  t o  t h i s  b i l l  as i n t r oduced  
and does n o t  n e c e s s a r i l y  r e f l e c t  any amendments which may be 
subsequent ly  adopted.) 

Creates a mechanism f o r  r e g i s t e r i n g  an o rde r  o f  t h e  
d i r e c t o r  o f  t h e  d i v i s i o n  o f  l abo r ,  t h e  commission, o r  a 
hea r i ng  o f f i c e r  w i t h  a  d i s t r i c t  c o u r t  f o r  execu t i on  thereon. 
Prov ides f o r  t h e  vaca t i ng  o f  such r e c o r d i n g  and any execu t ion  
thereon  i f  t h e  d i r e c t o r  o r  commission c e r t i f i e s  t h a t  t h e  o r d e r  
has been s e t  as ide,  mod i f ied ,  reversed,  o r  vacated o r  a  bond 
has been f i l e d  t o  guarantee payment. 

Be i t  enacted & t h e  General Assembly o f  t h e  S t a t e  o f  Colorado: 

SECTION 1. 8-53-118, Colorado Revised S ta tu tes ,  as 

amended, i s  REPEALED AND REENACTED, WITH AMENDMENTS, t o  read: 

8-53-118. C o l l e c t i o n  o f  f i n e s  and p e n a l t i e s .  (1) A 

c e r t i f i e d  COPY o f  any o rde r  o f  t h e  d i r e c t o r ,  t h e  commission, 

o r  a hear i n g  o f f  i c e r  f i n d i n g  a  v i o l a t i o n  o f  any p r o v i s i o n  o f  

a r t i c l e s  40 t o  54 o f  t h i s  t i t l e  o r  o r d e r i n g  t h e  payment o f  



compensation o r  b e n e f i t s  pursuant  t o  a r t i c l e s  40 t o  54 o f  t h i s  

t i t l e  may be f i l e d  w i t h  the  c l e r k  o f  t he  d i s t r i c t  c o u r t  o f  any 

county i n  t h i s  s t a t e  a t  any t ime a f t e r  t he  e n t r y  o f  the  order ,  

and the  same s h a l l  be recorded by him i n  the  judgment bo,ok o f  

s a i d  c o u r t  and e n t r y  t he reo f  made i n  the  judgment docket, and 

i t  s h a l l  t hence fo r th  have a l l  the  e f f e c t  o f  a  judgment o f  the  

d i s t r i c t  cou r t ,  and execut ion may issue thereon ou t  o f  s a i d  

c o u r t  as i n  o the r  cases. Upon the  c e r t i f i c a t i o n  by the  

d i r e c t o r  o r  commission t h a t  t he  order  has been s e t  aside, 

mod i f ied ,  reversed, o r  vacated o r  t h a t  a  bond has been f i l e d  

w i t h  the  d i v i s i o n  i n  such form and amount as prescr ibed and 

f i x e d  by the  d i r e c t o r  guaranteeing the  payment o f  the  f i n e ,  

pena l t y ,  compensation, o r  b e n e f i t s ,  s a i d  record  i n  the  

judgment docket s h a l l  be vacated and any execut ion thereon 

s h a l l  be reca l l ed .  

(2) A c i v i l  a c t i o n  t o  execute upon a  judgment entered 

pursuant t o  subsect ion (1) o f  t h i s  sec t i on  may be brought 

aga ins t  the  employer o r  i n s u r e r ,  o r  any o f f i c e r  o r  agent o f  

e i t h e r ,  o r  any employee, o r  any o t h e r  person as the  case may 

be, i n  t he  name o f  and by the  d i r e c t o r ,  and a l l  such p e n a l t i e s  

when c o l l e c t e d  s h a l l  be payable t o  the  d i v i s i o n  and 

t ransmi t ted  through the  s t a t e  t r e a s u r e r  f o r  c r e d i t  t o  the  

subsequent i n j u r y  fund. 

SECTION 2. E f f e c t i v e  date. Th is  a c t  s h a l l  take e f f e c t  

J u l y  1, 1986. 

SECTION 3. Safety clause. The general assembly hereby 

f i n d s ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 



1 for the immediate preservation of the public peace, health, 


2 and safety. 




--- - 
- - -  - 

BILL 6 

A BILL FOR AN ACT 

CONCERNING REDUCING THE OFFSET FOR PERIODIC DEATH BENEFITS 

GRANTED UNDER FEDERAL LAW OR THE LAW OF ANOTHER STATE 

PURSUANT TO THE "WORKMEN'S COMPENSATION ACT OF COLORADO". 

B i l l  Summary 

(Note: Th i s  summary a p p l i e s  t o  t h i s  b i l l  as in t roduced 
and does n o t  necessa r i l y  r e f l e c t  anyamendments which may be 
subsequent ly adopted.) 

Reduces t h e  o f f s e t  f o r  p e r i o d i c  death b e n e f i t s  awarded 
under t h e  fede ra l  o l d  age, s u r v i v o r s ,  and d i s a b i l i t y  insurance 
a c t  o r  a workmen's compensation a c t  o f  another  s t a t e  o r  o f  t h e  
federa l  government from one hundred pe rcen t  t o  approx imate ly  
f i f t y  percent  o f  such b e n e f i t s  pursuant  t o  t h e  "Workmen's 
Compensation Ac t  o f  Colorado". 

-Be -i t  enacted & -t h e  General Assembly o f  t he  S ta te  o f  Colorado: ----
SECTION 1. 8-50-103, Colorado Revised Sta tu tes ,  as 

amended, i s  amended t o  read: 

8-50-103. Death b e n e f i t s .  I n  case o f  death, t h e  

dependents o f  t h e  deceased e n t i t l e d  t h e r e t o  s h a l l  r ece i ve  as 

compensation o r  death b e n e f i t s  s i x t y - s i x  and two - th i rds  

percent  o f  t h e  deceased employee's average weekly wages, n o t  



t o  exceed a maximum o f  e i g h t y  percent  o f  t he  s t a t e  average 

weekly wage pe r  week f o r  acc idents occu r r i ng  on o r  a f t e r  

September 1, 1975, and n o t  l e s s  than a minimum o f  twen ty - f i ve  

percent  o f  t he  app l i cab le  maximum pe r  week. I n  cases where i t  

i s  determined t h a t  p e r i o d i c  death b e n e f i t s  granted by the  

fede ra l  o l d  age, su rv i vo rs ,  and d i s a b i l i t y  insurance a c t  o r  a 

workmen's compensation a c t  o f  another s t a t e  o r  o f  t he  federa l  

government a re  payable t o  an i n d i v i d u a l  and h i s  dependents, 

t he  aggregate b e n e f i t s  payable f o r  death pursuant  t o  t h i s  

s e c t i o n  s h a l l  be reduced, b u t  n o t  below zero, by an amount 

equal to--one--hundred-percent-of AS NEARLY AS PRACTICABLE TO 

ONE-HALF such p e r i o d i c  b e n e f i t s .  

SECTION 2. A p p l i c a b i l i t y .  Th is  a c t  s h a l l  apply t o  

c la ims f o r  compensation a r i s i n g  under a r t i c l e s  40 through 54 

o f  t i t l e  8, Colorado Revised Sta tu tes ,  on o r  a f t e r  J u l y  1, 

1986. 

SECTION 3. Safety clause. The general assembly hereby 

f i n d s ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  the  immediate p rese rva t i on  o f  t h e  p u b l i c  peace, hea l th ,  

and sa fe ty .  



- ---- 
--- - 

- ---- 

BILL 7 

A B ILL  FOR AN ACT 

CONCERNING INCREASING THE BURIAL FEE UNDER THE "WORKMEN'S 

COMPENSATION ACT OF COLORADO". 

B i l l  Summary 

(Note: T h i s  summary a p p l i e s  t o  t h i s  b i l l  as i n t r oduced  
and does n o t  n e c e s s a r i l y  r e f l e c t  any amendments which may be 
subsequent ly  adopted.)  

Inc reases  t h e  b u r i a l  expense f e e  payable under t h e  
"Workmen's Compensation Ac t  o f  Colorado".  

-Be i t  enacted & -t h e  General Assembly o f  t h e  S t a t e  o f  Colorado: 

SECTION 1. 8-50-107, Colorado Revised S ta tu tes ,  as 

amended, i s  amended t o  read: 

8-50-107. B u r i a l  expenses. When, as a p rox imate  r e s u l t  

o f  an i n j u r y ,  death occurs t o  an i n j u r e d  employee, t h e r e  s h a l l  

be p a i d  i n  one lump sum w i t h i n  t h i r t y  days a f t e r  h i s  death a 

sum n o t  t o  exceed one TWO thousand d o l l a r s  f o r  h i s  reasonable 

funera l  and b u r i a l  expenses. Sa id  sum may be p a i d  t o  t h e  

under taker ,  o r  t o  any o t h e r  person who has p a i d  t h e  

under taker ,  i f  t h e  d i r e c t o r  so orders .  I f  t h e  employee leaves 



no dependents, compensation s h a l l  be l i m i t e d  t o  s a i d  sum and 

t h e  compensation, i f  any, which has accrued t o  da te  o f  death 

and t h e  medical ,  s u r g i c a l ,  and h o s p i t a l  expenses prov ided i n  

a r t i c l e s  40 t o  54 o f  t h i s  t i t l e .  I f  the  deceased employee 

leaves dependents, s a i d  sum s h a l l  be p a i d  i n  a d d i t i o n  t o  a l l  

o the r  sums o f  compensation prov ided f o r  i n  t h i s  a r t i c l e .  

SECTION 2. A p p l i c a b i l i t y .  Th is  a c t  s h a l l  apply  t o  

deaths as a r e s u l t  o f  i n j u r i e s  o c c u r r i n g  t o  employees on o r  

a f t e r  t h e  e f f e c t i v e  da te  o f  t h i s  ac t .  

SECTION 3. Safe ty  clause. The general  assembly hereby 

f i n d s ,  determines, and dec la res  t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p rese rva t i on  o f  t h e  p u b l i c  peace, hea l th ,  

and sa fe t y .  



- --- - 
- - -  

- - - ---- 

BILL 8 

A BILL FOR AN ACT 

1 CONCERNING A COST OF LIVING ADJUSTMENT TO AWARDS FOR PERMANENT 

2 TOTAL DISABILITY UNDER THE "WORKMEN'S COMPENSATION ACT OF 

3 COLORADO". 

B i l l  Summary 

(Note: T h i s  summary a p p l i e s  t o  t h i s  b i l l  as i n t r oduced  
and does n o t  n e c e s s a r i l y  r e f l e c t  any amendments which may -be 
subsequent ly  adopted.) 

Adds a c o s t - o f - l i v i n g  i nc rease  t o  t h e  weekly b e n e f i t  
amount r ece i ved  by an i n j u r e d  employee f o r  permanent t o t a l  
d i s a b i l i t y  pursuan t  t o  t h e  "Workmen's Compensation A c t  o f  
Colorado".  

Be i t  enacted & t h e  General Assembly o f  t h e  S ta te  o f  Colorado: 

SECTION 1. 8-51-107 (I), i sColorado Revised S ta tu tes ,  

amended t o  read: 

8-51-107. Award f o r  permanent t o t a l  d i s a b i l i t y .  (1) I n  

cases o f  permanent t o t a l  d i s a b i l i t y ,  t h e  award s h a l l  be 

s i x t y - s i x  and t w o - t h i r d s  pe rcen t  o f  t h e  average weekly wages 

o f  t h e  i n j u r e d  employee and s h a l l  con t i nue  u n t i l  death o f  such 

person so t o t a l l y  d isab led .  bat-not-Sn--excess--of  COMMENCING 



JULY 1, 1986, AND ON JULY 1 OF EVERY EVEN-NUMBERED YEAR 

THEREAFTER, THE WEEKLY BENEFIT RECEIVED BY THE INJURED 

EMPLOYEE SHALL BE INCREASED BY THREE PERCENT FOR THE FOLLOWING 

TWENTY-FOUR-MONTH PERIOD. HOWEVER, NO AWARD UNDER T H I S  

SECTION SHALL EXCEED the  weekly maximum bene f i t s  spec i f ied  i n  

t h i s  a r t i c l e  f o r  i n j u r i e s  causing temporary t o t a l  d i s a b i l i t y .  

SECTION 2. Safety clause. The general assembly hereby 

f inds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  the immediate preservat ion o f  the pub l i c  peace, hea l th ,  

and safety.  



---- 

- - - ---- 

BILL 9 

A BILL FOR AN ACT 

1 CONCERNING THE CONTINUATION OF THE PAYMENT OF MEDICAL BENEFITS 

2 THROUGHOUT THE PERIOD OF DISABILITY UNDER THE "WORKMEN'S 

3 COMPENSATION ACT OF COLORADO". 

B i l l  Summary 

(Note: Th i s  summary a p p l i e s  t o  t h i s  b i l l  as in t roduced 
---and does n o t  necessa r i l y  r e f l e c t  any amendments which may -be 
subsequent ly adopted. ) 

Provides t h a t  medical b e n e f i t s  payable as a r e s u l t  o f  
workmen's compensation c la ims s h a l l  be payable throughout  t h e  
p e r i o d  o f  d i s a b i l i t y  and a r e  n o t  sub jec t  t o  be ing  reopened. 

Be i t  enacted ~IJt h e  General Assembly o f  t h e  S ta te  o f  Colorado: 

SECTION 1. 8-49-101 (1) (a), Colorado Revised Sta tu tes ,  

as amended, i s  amended t o  read: 

8-49-101. Employer must f u r n i s h  medical a i d  - approval 

o f  p lan.  (1) (a) Every employer, regard less  o f  h i s  method o f  

insurance, s h a l l  f u r n i s h  such medical ,  s u r g i c a l ,  den ta l ,  

nurs ing ,  and h o s p i t a l  t reatment ,  medical ,  h o s p i t a l ,  and 

s u r g i c a l  supp l ies ,  crutches,  apparatus, and vocat iona l  

r e h a b i l i t a t i o n ,  which s h a l l  i nc lude  t u i t i o n ,  fees, 



t r a n s p o r t a t i o n ,  and weekly maintenance equ i va len t  t o  t h a t  

which t h e  employee would rece i ve  under s e c t i o n  8-51-102 f o r  

t h e  p e r i o d  of t ime t h a t  t h e  employee i s  a t t e n d i n g  a  vocat iona l  

r e h a b i l i t a t i o n  course, as may reasonably be needed a t  t h e  t ime 

o f  t h e  i n j u r y  o r  occupat ional  disease and t h e r e a f t e r  du r i ng  

t h e  d i s a b i l i t y  and p e r i o d  o f  voca t i ona l  r e h a b i l i t a t i o n ,  t o  

cure  and r e l i e v e  from the  e f f e c t s  o f  t h e  i n j u r y .  I n  no event 

s h a l l  t he  i n j u r e d  employee be e n t i t l e d  t o  rece i ve  bo th  

temporary t o t a l  d i s a b i l i t y  b e n e f i t s  and income maintenance 

b e n e f i t s  w h i l e  a t t e n d i n g  a  vocat iona l  r e h a b i l i t a t i o n  program. 

MEDICAL, SURGICAL, DENTAL, NURSING, AND HOSPITAL TREATMENT, 

MEDICAL, HOSPITAL, AND SURGICAL SUPPLIES, CRUTCHES, APPARATUS, 

AND ALL REASONABLE MEDICAL SERVICES SHALL BE FURNISHED WITHOUT 

LIMITATION AS TO THE LENGTH OF TIME OR THE DOLLAR AMOUNT AS A 

RESULT OF THE INJURIES SUSTAINED. 

SECTION 2. 8-53-113, Colorado Revised Sta tu tes ,  as 

amended, i s  amended t o  read: 

8-53-113. Reopening. A t  any t ime  w i t h i n  s i x  years from 

t h e  date o f  i n j u r y  o r  a t  any t ime  w i t h i n  two years a f t e r  t he  

date t h e  l a s t  compensation becomes due and payable, whichever 

i s  longer ,  t he  d i r e c t o r  o r  a hear ing  o f f i c e r  may, a f t e r  n o t i c e  

t o  a l l  p a r t i e s ,  rev iew and reopen any award on t h e  ground o f  

an e r r o r ,  a  mistake, o r  a change i n  c o n d i t i o n ,  except f o r  

those se t t lements  en tered  i n t o  pursuant  t o  s e c t i o n  8-53-105 i n  

which the  c la iman t  waived h i s  r i g h t  t o  reopen an award; b u t  a 

se t t lement  may be reopened a t  any t ime on t h e  ground o f  f r a u d  

o r  mutual mistake o f  m a t e r i a l  f a c t .  I f  an award i s  reopened, 



compensation and-medicaS-benefits p r e v i o u s l y  ordered may be 

ended, d imin ished,  maintained, o r  increased. No such 

reopening s h a l l  a f f e c t  t h e  e a r l i e r  award as t o  moneys a l ready  

paid.  Any o rde r  entered under t h i s  s e c t i o n  s h a l l  be sub jec t  

t o  rev iew i n  t he  same manner as o t h e r  orders. 

SECTION 3. Safe ty  clause. The general  assembly hereby 

f i n d s ,  determines, and dec la res  t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p rese rva t i on  o f  t he  p u b l i c  peace, hea l th ,  

and sa fe ty .  



--- - - - -  - 

- - - ---- 

BILL 10 

A BILL FOR AN ACT 

1 CONCERNING THE MORTALITY TABLE AS EVIDENCE. 

B i l l  Summary 

(Note: T h i s  summary a p p l i e s  t o  t h i s  b i l l  as i n t roduced  
and does n o t  n e c e s s a r i l y  r e f l e c t  any amendments which may be 
subsequent ly adopted. ) 

Increases t h e  l i f e  expectancy r a t e  f o r  each age w i t h i n  
t h e  m o r t a l i t y  t a b l e  from which t h e  l i f e  expectancy o f  any 
person can be determined f o r  e v i d e n t i a r y  purposes. 

Be i t  enacted & t h e  General Assembly o f  t h e  S t a t e  o f  Colorado: 

SECTION 1. 13-25-103, Colorado Revised S ta tu tes ,  as 

amended, i s  REPEALED AND REENACTED, WITH AMENDMENTS, t o  read: 

13-25-103. M o r t a l i t y  t a b l e .  The t a b l e  r e f e r r e d  t o  i n  

s e c t i o n  13-25-102 i s  as f o l l o w s :  

Compl e ted  Expectancy o f  L i f e ,  

& U.S. L i f e  Table: 1981 

0 74.2 

1 74.1  

2 73.1 

3 72.2 





Completed 

!Q!? 
28 


2 9 


30 


31 


3 2 


33 


34 


35 


3 6 


37 


38 


3 9 


4 0 


41 


4 2 


4 3 


44 


45 


46 


47 


48 


49 


5 0 


51 


Expectancy o f  L i  f e ,  

U.S.  L i f e  Table: 1981 


48.2 


47.3 


46.3 


45.4 


44.5 


43.5 


42.6 


41.6 


40.7 


39.8 


38.8 


37.9 


37.0 


36.1 


35.2 


34.3 


33.4 


32.5 


31.6 


30.7 


29.8 


29.0 


28.1 


27.3 




Compl eted 

!%!? 
 U.S .  L i fe  Table: 1981 

52 


60 


70 


53 


54 


55 


56 


57 


58 


59 


61 


62 


63 


64 


65 


66 


67 


68 


69 


71 


72 


73 


74 


75 


Expectancy o f  L i f e ,  



Completed Expectancy o f  L i f e ,  

& U . S .  L i f e  Table: 1981 

76 10.1 

7 7 9.6 

7 8 9.1 

79 8.6 

80 8.1 

8 1 7.7 

82 7.3 

83 6.8 

84 6.5 

85 6.1 

86 4.97 

8 7 4.68 

88 4.42 

89 4.18 

90 3.94 

91 3.73 

9 2 3.53 

93 3.35 

94 3.19 

95 3.06 

96 2.95 

- 97 2.85 

98 2.76 

9 9 2.69 
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Comp1eted Expectancy o f  L i f e ,  

& U. S. L i f e  Table: 1981 

100 2.62 

101 2.56 

102 2.51 

103 2.46 

104 2.41 

105 2.37 

106 2.34 

107 2.30 

108 2.27 

109 2.24 

110 

SECTION 2. E f f e c t i v e  date. This ac t  sha l l  take e f f e c t  

July 1, 1986. 

SECTION 3. Safety clause. The general assembly hereby 

f inds, determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  the  immediate pre$ervat ion o f  the  publ ic  peace, heal th,  

and safety.  



- --- - 
- - -  - 

- - - ---- 

BILL 11 

A BILL FOR AN ACT 

1 CONCERNING LIMITATIONS ON PAYMENTS OF WORKMEN'S COMPENSATION 

2 BENEFITS TO INCARCERATED INDIVIDUALS. 

B i  11 Summary 

(Note: This  summary app l i es  t o  t h i s  b i l l  as in t roduced 
and does no t  necessa r i l y  r e f l e c t  any amendments which may be 
subsequently adopted.) 

Makes i n d i v i d u a l s  conf ined i n  a  j a i l  o r  p r i s o n  f o l l o w i n g  
c o n v i c t i o n  i n e l i g i b l e  t o  rece ive  workmen's compensation 
b e n e f i t  payments. 

Be i t  enacted & t h e  General Assembly o f  t h e  S ta te  o f  Colorado: 

SECTION 1. A r t i q l e  52 o f  t i t l e  8, Colorado Revised 

Sta tu tes ,  as amended, i s  amended BY THE ADDITION OF A NEW 

SECTION t o  read: 

8-52-104.5. L i m i t a t i o n s  on payments t o  p r isoners .  The 

compensation prov ided f o r  i n  a r t i c l e s  40 t o  54 o f  t h i s  t i t l e  

s h a l l  n o t  be p a i d  t o  any i n d i v i d u a l  f o r  any week du r ing  which 

such i n d i v i d u a l  i s  conf ined i n  a j a i l  o r  p r i s o n  f o l l o w i n g  

conv i c t i on .  I f  upon appeal such c o n v i c t i o n  i s  overturned, t he  



bene f i t s  suspended s h a l l  be re ins ta ted .  

SECTION 2. A p p l i c a b i l i t y .  Th is  a c t  s h a l l  apply  t o  

i n d i v i d u a l s  r e c e i v i n g  t h e  compensation prov ided f o r  i n  

a r t i c l e s  40 through 54 o f  t h i s  t i t l e  and who a re  con f i ned  i n  a  

j a i l  o r  p r i s o n  f o l l o w i n g  c o n v i c t i o n  on o r  a f t e r  t h e  e f f e c t i v e  

da te  of t h i s  ac t .  

SECTION 3. Safe ty  clause. The general  assembly hereby 

f i n d s ,  determines, and dec la res  t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p r e s e r v a t i o n  o f  t h e  p u b l i c  peace, hea l t h ,  

and safety.  



- --- - - - -  - 

- - - ---- 

BILL 12 

A BILL FOR AN ACT 

1 CONCERNING AN INCREASE I N  COMPENSATION PAID UNDER THE 

2 "WORKMEN'S COMPENSATION ACT OF COLORADO" AS A RESULT OF 

3 EMPLOYER CONDUCT. 

B i l l  Summary 

(Note: Th i s  summary a p p l i e s  t o  t h i s  b i l l  as i n t r oduced  
and does n o t  n e c e s s a r i l y  r e f l e c t  any amendments which may be 
subsequent ly adopted. ) 

Increases by a c e r t a i n  percentage t h e  compensation 
payable by an employer t o  a c l a iman t  i f  t h e  i n j u r y  was caused 
by t h e  wanton, w i l l f u l ,  o r  r e c k l e s s  conduct o f  t h e  employer. 
Requires t h a t  such a d d i t i o n a l  compensation by p a i d  by t h e  
employer and n o t  by h i s  insurance  c a r r i e r s .  

Be i t  enacted 4 t h e  General Assembly o f  t h e  S t a t e  o f  Colorado: 

SECTION 1. A r t i c l e  52 o f  t i t l e  8,  Colorado Revised 

S ta tu tes ,  as amended, i s  amended BY THE ADDITION OF A NEW 

SECTION t o  read: 

8-52-104.5. Ac ts  o f  employers i n c r e a s i n g  compensation. 

The compensation p rov ided  f o r  i n  a r t i c l e s  40 t o  54 o f  t h i s  

t i t l e  s h a l l  be inc reased  by f i f t y  pe rcen t  i f  t h e  i n j u r y  was 

caused by t h e  wanton, w i l l f u l ,  o r  r e c k l e s s  conduct o f  t h e  



employer. The a d d i t i o n a l  compensation provided by t h i s  

sec t i on  s h a l l  be p a i d  by the  employer and n o t  by any o f  h i s  

insurance c a r r i e r s .  

SECTION 2. E f f e c t i v e  date - a p p l i c a b i l i t y .  Thi s  a c t  

s h a l l  take e f f e c t  J u l y  1, 1986, and s h a l l  apply t o  c la ims 

a r i s i n g  on o r  a f t e r  s a i d  date. 

SECTION 3. Safety clause. The general assembly hereby 

f i nds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p rese rva t ion  o f  t h e  p u b l i c  peace, hea l th ,  

and safety.  



---- 
--- - 

BILL 13 

A BILL FOR AN ACT 

1 CONCERNING THE IMPOSITION OF PENALTIES I N  CONNECTION WITH THE 

2 PAYMENT OF LAWFUL COMPENSATION BENEFITS UNDER THE 

3 "WORKMEN'S COMPENSATION ACT OF COLORADO". 

B i l l  Summary 

(Note: This  summary app l i es  t o  t h i s  b i l l  as in t roduced 
and does no t  necessa r i l y  r e f l e c t  any amendments which may be 
subsequently adopted.) 

Imposes upon employers or ,  i f  insured,  the  employers' 
insurance c a r r i e r s  several p e n a l t i e s  payable t o  the  i n j u r e d  
employee f o r  ac ts  o r  omissions i n  connect ion w i t h  paying 
workmen's compensation b e n e f i t s .  Imposes a monetary pena l t y  
based on the  amount o f  compensation due t o  the  employee f o r  
f a i l u r e  t o  adequately o r  t i m e l y  i n v e s t i g a t e  a compensable 
workmen's compensation c la im  o r  f o r  den ia l  o f  a compensable 
workmen's compensation c la im  w i t h o u t  reasonable grounds, i f  
the  c la imant  i s  successful  i n  e s t a b l i s h i n g  h i s  r i g h t  t o  
compensation o r  b e n e f i t s .  Permits an employer o r  insurance 
c a r r i e r  t o  withdraw an admission o f  l i a b i l i t y  p rev ious l y  g iven 
on the  ground t h a t  a c l a i m  i s  f raudu len t  i f  the  d i r e c t o r  g ives 
permiss ion t o  withdraw o r  a hear ing o f f i c e r  determines a t  
hear ing t h a t  such c la im  i s  f raudu len t .  

Imposes a pena l t y  on an employer o r  insurance c a r r i e r  who 
does no t  pay overdue b i l l s  o r  expense statements w i t h i n  t h i r t y  
days o f  presentment and w i t h i n  f i f t e e n  days o f  r e c e i v i n g  
w r i t t e n  n o t i c e  t h a t  such b i l l s  and expense statements a re  
overdue i f  the  employer o r  insurance c a r r i e r  i s  l i a b l e  f o r  
such b i l l s  and expense statements and had no reasonable 
grounds f o r  denying o r  de lay ing  t h e i r  payment. Creates a 
pena l t y  f o r  overdue compensation checks. 

Creates a pena l t y  based on t h e  d a i l y  compensation r a t e  



- ---- 

f o r  every day compensation o r  r e h a b i l i t a t i o n  maintenance 
b e n e f i t s  a re  improper ly  te rmina ted  o r  suspended, i f  t h e  
c la imant  success fu l l y  es tab l i shes  h i s  r i g h t  t o  such 
compensation o r  b e n e f i t s .  

D i r e c t s  t h a t  con t rove rs ies  regard ing  these p e n a l t i e s  
s h a l l  be reso lved by hea r i  ng. 

-Be i t  enacted b~ -t h e  General Assembly o f  t h e  S ta te  o f  Colorado: 

SECTION 1. A r t i c l e  53 o f  t i t l e  8, Colorado Revised 

Sta tu tes ,  as amended, i s  amended BY THE ADDITION OF A NEW 

SECTION t o  read: 

8-53-118.5. A d d i t i o n a l  p e n a l t i e s .  (1) I n  a d d i t i o n  t o  

t h e  p e n a l t i e s  p rov ided f o r  i n  sec t i ons  8-53-116 t o  8-53-118 

and a l l  o the r  p e n a l t i e s  p rov ided f o r  i n  a r t i c l e s  40 t o  54 o f  

t h i s  t i t l e ,  t h e  f o l l o w i n g  p e n a l t i e s  s h a l l  be payable by t h e  

employer o r ,  i f  insured,  h i s  insurance c a r r i e r ,  t o  t h e  i n j u r e d  

empl oyee: 

(a) I f  t h e  employer o r  insurance c a r r i e r  f a i l s  t o  

adequately o r  t i m e l y  i n v e s t i g a t e  a  c l a i m  f o r  compensation o r  

b e n e f i t s  which i s  compensable, o f  i f  t h e  employer o r  insurance 

c a r r i e r  denies a  compensable c l a i m  w i t h o u t  reasonable grounds, 

t h e  employer o r  insurance c a r r i e r  s h a l l  be pena l i zed  i n  an 

amount equal t o  f i f t y  percent  o f  a l l  compensation and b e n e f i t s  

due a t  t h e  t ime  t h e  f i r s t  payment i s  made t o  t h e  i n j u r e d  

employee, i f  t h e  c la iman t  i s  successfu l  i n  e s t a b l i s h i n g  h i s  

r i g h t  t o  compensation o r  b e n e f i t s .  The employer o r  insurance 

c a r r i e r  may withdraw o r  seek t o  withdraw any admission o f  

l i a b i l i t y  p r e v i o u s l y  g i ven  i n  connect ion w i t h  a  c l a i m  on t h e  

ground t h a t  t he  c l a i m  i s  f raudu len t  o n l y  i f  t h e  d i r e c t o r  g ives  



permiss ion t o  so withdraw o r  a hear ing  o f f i c e r ,  a t  hear ing,  

determines t h a t  such c l a i m  i s  f raudu len t .  

(b) I f  t h e  employer o r  insurance c a r r i e r  does n o t  pay 

f o r  h e a l t h  care p rov ide rs ,  p r e s c r i p t i o n s ,  mileage, o r  expenses 

o f  vocat iona l  r e h a b i l i t a t i o n  w i t h i n  t h i r t y  days o f  presentment 

o f  t h e  b i l l s  o r  expense statements and w i t h i n  f i f t e e n  days 

a f t e r  be ing  n o t i f i e d  i n  w r i t i n g  by t h e  employee t h a t  such 

payments a re  t h i r t y  days o r  more overdue, t he  employer o r  

insurance c a r r i e r  s h a l l  be pena l ized i n  an amount equal t o  

f i f t y  percent  o f  t he  b i l l s  o r  expense statements i f  i t  i s  

found t h a t  t he  employer o r  insurance c a r r i e r  i s  l i a b l e  f o r  

such b i l l s  o r  expense statements and had no reasonable grounds 

t o  deny o r  de lay  payment. 

(c )  I f  a compensation check i s  more than f i v e  days 

overdue, t he  employer o r  insurance c a r r i e r  s h a l l  be pena l ized 

i n  an amount equal t o  one day 's  compensation f o r  every day the  

check i s  overdue. 

(d) I f  compensation o r  r e h a b i l i t a t i o n  maintenance 

b e n e f i t s  a re  improper ly  te rminated o r  suspended by the  

employer o r  insurance c a r r i e r ,  t h e  employer o r  insurance 

c a r r i e r  s h a l l  be pena l ized i n  an amount equal t o  t h ree  t imes 

t h e  d a i l y  compensation r a t e  f o r  every day t h e  b e n e f i t s  a re  

improper ly  terminated o r  suspended, i f  t h e  c la imant  i s  

successful  i n  e s t a b l i s h i n g  h i s  r i g h t  t o  compensation o r  

rehabi  1 it a t i o n  maintenance b e n e f i t s  du r ing  the  t ime o f  

improper te rm ina t i on  o r  suspension. 

(2) L i a b i l i t y  f o r  t he  p e n a l t i e s  prov ided by t h i s  
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sec t ion ,  i f  i n  controversy,  s h a l l  be determined i n  hearings 

he ld  pursuant t o  sec t i on  8-53-103. 

SECTION 2. E f f e c t i v e  da te  - a p p l i c a b i l i t y .  This  a c t  

s h a l l  take  e f f e c t  J u l y  1, 1986, and s h a l l  app ly  t o  a l l  ac t s  o r  

omissions committed on o r  a f t e r  s a i d  date. 

SECTION 3. Safe ty  clause. The general assembly hereby 

f i n d s ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p rese rva t i on  o f  t he  p u b l i c  peace, hea l th ,  

and sa fe ty .  



--- - 

- - - ---- 

BILL 14 

A BILL FOR AN ACT 

CONCERNING THE INCLUSION OF A SCHOOL DISTRICT'S ANNUAL TAX 

LEVY FOR WORKMEN'S COMPENSATION SELF-INSURANCE WITHIN THE 

MILL LEVY LIMIT SET FOR LIABILITY AND PROPERTY DAMAGE 

SELF-INSURANCE. 

B i l l  Summary 

(Note: -This  summary app l i es  t o  t h i s  b i l l  as in t roduced 
- - -and does n o t  necessa r i l y  r e f l e c t  any amendments which may be-
subsequently adopted.) 

C l a r i f i e s  t h a t  a school d i s t r i c t ' s  annual t a x  f o r  
workmen's compensation se l f - i nsu rance  s h a l l  be l e v i e d  w i t h i n  
t h e  m i l l  l i m i t  f o r  general  l i a b i l i t y  and p r o p e r t y  damage 
se l f - insurance.  

Be i t enacted & t h e  General Assembly o f  t he  S ta te  o f  Colorado: 

SECTION 1. 8-44-110 (2),  Colorado Revised S ta tu tes ,  as 

amended, i s  amended t o  read: 

8-44-110. Pub1 i c  e n t i t i e s  - s e l f - i nsurance au thor ized  

f o r  workmen's compensation - pooled insurance. (2) A p u b l i c  

e n t i t y  may, a f t e r  r e c e i v i n g  permiss ion pursuant  t o  s e c t i o n  

8-44-101 (1) (c) ,  a c t  as i t s  own insurance c a r r i e r  f o r  



compensation and b e n e f i t s .  It may e s t a b l i s h  and main ta in  an 

insurance reserve fund f o r  se l f - insurance purposes and may 

inc lude i n  t he  annual t a x  l e v y  o f  t he  p u b l i c  e n t i t y  such 

amounts as a re  determined by i t s  governing body t o  be 

necessary f o r  t he  uses and purposes o f  t he  insurance reserve 

fund, sub jec t  t o  t h e  l i m i t a t i o n s  imposed by sect ion  SECTIONS 

24-10-115 (3) AND 29-1-301, C .R .S .  I n  t he  event t h a t  a p u b l i c  

e n t i t y  has no annual t a x  l evy ,  i t  may appropr ia te  from any 

unexpended balance i n  t he  general fund such amounts as the  

governing body s h a l l  deem necessary f o r  t he  purposes and uses 

o f  t he  insurance reserve fund. 

SECTION 2. 24-10-115 (3),  Colorado Revised Sta tu tes ,  

1982 Repl. Vol . ,  i s  amended t o  read: 

24-10-115. A u t h o r i t y  f o r  p u b l i c  e n t i t i e s  o the r  than the  

s t a t e  t o  o b t a i n  insurance. (3) A p u b l i c  e n t i t y ,  o the r  than 

the  s ta te ,  may e s t a b l i s h  and ma in ta in  an insurance reserve 

fund f o r  se l f - insurance purposes and may i nc lude  i n  t h e  annual 

t a x  l e v y  o f  t he  p u b l i c  e n t i t y  such amounts as a re  determined 

by i t s  governing body t o  be necessary f o r  the  uses and 

purposes o f  t h e  insurance reserve fund, sub jec t  t o  t he  

l i m i t a t i o n s  imposed by s e c t i o n  29-1-301, C.R.S. 39?3: I n  t he  

event t h a t  a p u b l i c  e n t i t y  has no annual t a x  levy ,  i t  may 

appropr ia te  from any unexpended balance i n  t h e  general fund 

such amounts as t h e  governing body s h a l l  deem necessary f o r  

t h e  purposes and uses of t he  insurance reserve fund. The fund 

es tab l i shed  pursuant  t o  t h i s  subsect ion (3) s h a l l  be kept  

separate and apa r t  from a l l  o the r  funds and s h a l l  be used on l y  



f o r  t he  payment o f  a d m i n i s t r a t i v e  and l e g a l  expenses 

necessary f o r  t he  ope ra t i on  o f  t he  fund and f o r  t h e  payment o f  

c la ims aga ins t  t he  p u b l i c  e n t i t y  which have been s e t t l e d  o r  

compromised o r  judgments rendered aga ins t  the  p u b l i c  e n t i t y  

f o r  i n j u r y  under the  p rov i s ions  o f  t h i s  a r t i c l e  o r  t o  secure 

and pay f o r  premiums on insurance as prov ided i n  t h i s  a r t i c l e .  

School d i s t r i c t s  may i nc lude  an annual t a x  l e v y  f o r  l i a b i l i t y  

and p rope r t y  damage se l f - insurance,  INCLUDING WORKMEN'S 

COMPENSATION PURSUANT TO SECTION 8-44-110 (2), C .R.S . ,  

purposes n o t  t o  exceed one and one-hal f  mi l ls ,whether  under 

t h i s  subsect ion (3) o r  under sec t i on  29-13-101 (3), C .R .S . ,  

3973; o r  under bo th  s a i d  subsections. I n  no case s h a l l  t he  

revenue r a i s e d  by any school d i s t r i c t  exceed an amount 

adequate f o r  such reserve fund, which s h a l l  be determined i n  a  

manner s i m i l a r  t o ,  and the  payment o f  t he  cos ts  the reo f  s h a l l  

be i n  t he  same manner as, t h a t  p rov ided i n  sec t i on  

24-10-115.5; except t h a t  t h e  commissioner o f  insurance s h a l l  

rev iew the  school d i s t r i c t ' s  de terminat ion  o f  t he  amount t o  

be r a i s e d  by s a i d  t a x  l evy ,  which rev iew s h a l l  be made no 

l a t e r  than October 20 o f  each year .  I n  such review, t h e  

commissioner s h a l l  determine the  need f o r  con t i nua t i on  o f  t h e  

m i l l  l e v y  f o r  t he  insurance reserve fund. Subsequent t o  

de terminat ion  t h a t  t he  amount i n  the  reserve fund i s  adequate, 

money f o r  the  payment o f  any l i a b i l i t y  and p rope r t y  insurance 

premiums and f o r  payments i n t o  the  reserve fund t o  cover t he  

c o s t  o f  operat ions and expected losses ou t  o f  t he  insurance 

reserve fund sha 1 be budgeted from the  school d i s t r i c t ' s  
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general fund. The commissioner o f  insurance may determine 

t h a t  t he  insurance reserve l e v y  should be reapp l i ed  because 

t h e  insurance reserve fund has experienced ex t rao rd ina ry  

c la ims.  

SECTION 3. Safe ty  clause. The general assembly hereby 

f i n d s ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p rese rva t i on  o f  t he  p u b l i c  peace, hea l th ,  

and sa fe ty .  



- ---- 

BILL 15 


A BILL FOR AN ACT 

1 CONCERNING THE "COLORADO EMPLOYMENT SECURITY ACT", AND, I N  

2 CONNECTION THEREWITH, CHANGING DEFINITIONS, TAX RATES TO 

3 EMPLOYERS, AND ELIGIBILITY REQUIREMENTS. 

B i l l  Summary 

(Note: Th is  summary a p p l i e s  t o  t h i s  b i l l  as in t roduced 
---and does n o t  necessa r i l y  r e f l e c t  any amendments which may -be 
subsequently adopted.) 

Changes t h e  except ions t o  t h e  d e f i n i t i o n  o f  "employment" 
under t h e  "Colorado Employment S e c u r i t y  Act" t o  i nc lude  
se rv i ce  performed by insurance agents o r  s o l i c i t o r s ,  ifsuch 
se rv i ce  i s  performed s o l e l y  on a commission bas is ,  and 
s e c u r i t i e s  salesmen. 

Changes the  d e f i n i t i o n  o f  " t axab le  wages" t o  conform t o  
changes i n  t he  bas i s  o f  t a x  r a t e s  under t he  "Colorado 
Employment S e c u r i t y  Act".  Changes e l i g i b i l i t y  requirements 
f o r  b e n e f i t s  f rom s e r v i c e  performed on b e h a l f  of an 
educat ional  i n s t i t u t i o n  o f  an o rgan i za t i on  o r  a c t i v i t y  
exempted from the  d e f i n i t i o n  o f  "employment". 

Adds t h e  requirement o f  a  w r i t t e n  employment c o n t r a c t  t o  
t h e  separa t ion  p r e r e q u i s i t e  f o r  r e c e i p t  o f  a f u l l  award o f  
b e n e f i t s .  

Makes conforming changes t o  t he  types of o the r  
remunerat ion which w i l l  be i nc luded  t o  c a l c u l a t e  t h e  t o t a l  
number o f  weeks an i n d i v i d u a l  rece ived h i s  f u l l - t i m e  weekly 
wage f o r  purposes o f  awarding b e n e f i t s .  

L i m i t s  a deputy, hear ing  o f f i c e r ,  o r  commission 
recons ide ra t i on  o f  a  dec i s i on  t o  a twelve-month p e r i o d  
subsequent t o  the  da te  o f  t he  dec is ion .  

C l a r i f i e s  cond i t i ons  under which an employer i s  sub jec t  



t o  t he  surcharge t a x  r a t e  es tab l i shed  annua l l y  by t h e  d i v i s i o n  
o f  employment and t r a i n i n g .  

Makes changes i n  t he  p o s i t i v e  and negat ive  excess 
employers' t a x  r a t e  schedules. 

Empowers the  s t a t e  t r e a s u r e r  t o  re fuse  t o  honor warrants 
o r  checks issued aga ins t  accounts o f  t h e  unemployment 
compensation fund n o t  presented f o r  payment w i t h i n  two 
calendar  years from date o f  issue.  

1 -- Be i t  enacted b~ -t h e  General Assembly o f  t h e  S ta te  o f  Colorado: ---- 

2 SECTION 1. The i n t r o d u c t o r y  p o r t i o n  t o  8-70-103 (11) 

3 (I),Colorado Revised Sta tu tes ,  as amended, i s  amended, and 

4 t h e  s a i d  8-70-103 i s  f u r t h e r  amended BY THE ADDITION OF A NEW 

5 PARAGRAPH, t o  read: 

6 8-70-103. D e f i n i t i o n s .  (11) (1) Serv ice  performed by 

7 an i n d i v i d u a l  as -an - insu rance-agen t -o r - i nsu rance-so+ ie to  as 

8 a l i censed  r e a l  e s t a t e  salesman as-a-security-saSesman; o r  as 

9 a d i r e c t  s e l l e r  engaged i n  t h e  t r a d e  o r  business o f  s e l l i n g ,  

10 o r  s o l i c i t i n g  t h e  sa le  o f ,  a consumer p roduc t  i n  a home o r  i n  

11 an establ ishment  o t h e r  than a permanent r e t a i l  establ ishment  

12 i f :  

13 (q) Serv ice  performed by an i n d i v i d u a l  f o r  a person as 

14 an insurance agent o r  an insurance s o l i c i t o r ,  i f  a l l  such 

15 se rv i ce  performed by such i n d i v i d u a l  f o r  such person i s  

16 performed f o r  renumerat ion s o l e l y  by way o f  commission. 

17 SECTION 2. 8-70-103 (20.4), Colorado Revised Sta tu tes ,  

18 ds amended, i s  amended t o  read: 

19 8-70-103. D e f i n i t i o n s .  (20.4) "Taxable wages" means 

20 those wages p a i d  an i n d i v i d u a l  employee d u r i n g  a ca lendar  year  

2 1  on which t h e  employer o f  t h a t  employee i s  requ i red  t o  pay t a x  



as prov ided by a r t i c l e  76 o f  t h i s  t i t l e ,  i n c l u d i n g  a l l  wages 

sub jec t  t o  a t a x  under f ede ra l  law which imposes a t a x  aga ins t  

which c r e d i t  may be taken f o r  taxes r e q u i r e d  t o  be p a i d  i n t o  a 

s t a t e  unemployment fund. For t h e  ca lendar  year  commencing 

January 1, 1983, t h e  taxab le  wage i s  t h e  f i r s t  seven thousand 

d o l l a r s  p a i d  an i n d i v i d u a l .  For t he  ca lendar  year  commencing 

January 1, 1984, and-each-caSendar-year-thereafter; 1985, AND 

1986, t h e  taxab le  wage i s  t h e  f i r s t  e i g h t  thousand d o l l a r s  

p a i d  an i n d i v i d u a l .  FOR THE CALENDAR YEAR COMMENCING JANUARY 

1, 1987, THE TAXABLE WAGE I S  THE FIRST TEN THOUSAND EIGHT 

HUNDRED DOLLARS PAID AN INDIVIDUAL. FOR THE NEXT FIVE 

CALENDAR YEARS THEREAFTER, THE TAXABLE WAGE BASE WILL BE 

INCREASED I N  INCREMENTS OF TWENTY PERCENT EACH YEAR UNTIL THE 

TAXABLE WAGE BASE REACHES EQUALITY WITH THE ANNUALIZED MAXIMUM 

TAXABLE WAGES NECESSARY TO ARRIVE AT THE MAXIMUM WEEKLY 

BENEFIT AMOUNT. CORRESPONDING DECREASES I N  THE RATES OF THE 

TAX TABLE I N  EFFECT FOR EACH YEAR WILL BE MADE. EACH YEAR THE 

DIVISION OF EMPLOYMENT AND TRAINING, SUBJECT TO APPROVAL BY 

THE GENERAL ASSEMBLY, WILL PROPOSE AND ESTABLISH A TAXABLE 

WAGE BASE AND TAX RATE TABLE FOR THE YEAR CONSISTENT WITH SAID 

FIVE-YEAR SCHEDULE OF IMPLEMENTATION. 

SECTION 3. 8-73-107 (3) ,  Colorado Revised Sta tu tes ,  as 

amended, i s  amended BY THE ADDITION OF A NEW PARAGRAPH t o  

read: 

8-73-107. E l i g i b i l i t y  cond i t i ons  - pena l ty .  

(3) ( f )  With respec t  t o  se rv i ce  t o  which s e c t i o n  8-70-103 

(10) (g) app l i es ,  i f  such se rv i ces  a r e  p rov ided t o  o r  on 
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b e h a l f  o f  an educa t iona l  i n s t i t u t i o n ,  b e n e f i t s  s h a l l  n o t  be 

payable under t h e  same c i rcumstances and s u b j e c t  t o  t h e  same 

terms and c o n d i t i o n s  as desc r i bed  i n  paragraphs (a)  t o  (d)  o f  

t h i s  subsec t ion  (3).  

SECTION 4. 8-73-108 (4) (h ) ,  Colorado Revised S ta tu tes ,  

as amended, i s  amended t o  read: 

8-73-108. B e n e f i t  awards. (4)  (h)  Q u i t t i n g  employment 

because o f  a v i o l a t i o n  o f  t h e  WRITTEN employment c o n t r a c t  by 

t h e  employer; except  t h a t  be fo re  such q u i t t i n g  t h e  worker must 

have exhausted a l l  remedies p rov ided  i n  such WRITTEN c o n t r a c t  

f o r  t h e  se t t l emen t  o f  d i spu tes  b e f o r e  q u i t t i n g  h i s  job ;  

SECTION 5. The i n t r o d u c t o r y  p o r t i o n  t o  8-73-110 (1) and 

8-73-110 (3)  (a) and (6),  Colorado Revised S ta tu tes ,  as 

amended, a re  amended, and t h e  s a i d  8-73-110 i s  f u r t h e r  amended 

BY THE ADDITION OF THE FOLLOWING NEW SUBSECTIONS, t o  read: 

8-73-110. Other remunerat ion. (1) I n d i v i d u a l s  who 

r e c e i v e  t h e  f o l l o w i n g  types  o f  remunerat ion s h a l l  be 

determined t o  have rece ived ,  far-weeks-after-separat ian-fram 

empSayment FROM THE DATE THE REMUNERATION WAS RECEIVED BY THE 

INDIVIDUAL, t h e  i n d i v i d u a l ' s  f u l l - t i m e  weekly wage f o r  a 

number o f  consecu t i ve  weeks equal t o  t h e  t o t a l  amount o f  t h e  

remunerat ion awarded, d i v i d e d  by t h e  f u l l - t i m e  weekly wage: 

(1.5) I n d i v i d u a l s  who r e c e i v e  severance al lowances s h a l l  

be determined t o  have rece ived ,  f o r  weeks a f t e r  sepa ra t i on  

f rom employment, t h e  i n d i v i d u a l ' s  f u l l - t i m e  weekly wage f o r  a 

number o f  consecu t i ve  weeks equal t o  t h e  t o t a l  amount o f  t h e  

severance a l lowance awarded, d i v i d e d  by t h e  f u l l - t i m e  weekly 



wage. I n  a d d i t i o n ,  an i n d i v i d u a l  who rece ives  severance 

allowances s h a l l  have h i s  weeks o f  p o t e n t i a l  e n t i t l e m e n t  

reduced by t h e  number o f  weeks such severance allowances 

c o n s t i t u t e  weeks o f  an i n d i v i d u a l ' s  f u l l - t i m e  weekly wage. 

(3) (a) An i n d i v i d u a l ' s  weekly b e n e f i t  amount s h a l l  be 

reduced ( b u t  n o t  below zero) by t h e  p r o r a t e d  weekly amount o f  

a  p r imary  insurance b e n e f i t  under T i t l e  I 1  o f  t he  fede ra l  

"Soc ia l  S e c u r i t y  Act",  a  pension, re t i r emen t  o r  r e t i r e d  pay, 

annu i ty ,  o r  any o the r  s i m i l a r  p e r i o d i c  OR LUMP SUM payment 

from a p l a n  o r  fund which has been c o n t r i b u t e d  t o  by a  base 

p e r i o d  employer. 

(6) I n d i v i d u a l s  who rece i ve  m a t e r n i t y  SICK PAY b e n e f i t s  

o r  o the r  SIMILAR PERIODIC cash payments p a i d  t o  t h e  worker by 

a  base p e r i o d  employer o r  f rom any t r u s t  o r  fund c o n t r i b u t e d  

t o  by a base p e r i o d  employer s h a l l  be e n t i t l e d  t o  rece i ve  

b e n e f i t s  f o r  a corresponding week, i f  otherwise e l i g i b l e ,  

reduced by the  amount o f  such m a t e r n i t y - b e n e f i t  SICK PAY 

BENEFITS o r  o the r  SIMILAR PERIODIC cash payments. 

(8) I n d i v i d u a l s  who rece i ve  o t h e r  cash payments, 

i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  checks and warrants,  p a i d  t o  

t he  worker by a  base p e r i o d  employer o r  f rom any t r u s t  o r  fund 

c o n t r i b u t e d  t o  by a base p e r i o d  employer shal 1  be e n t i t l e d  t o  

rece i ve  b e n e f i t s  f o r  a corresponding week, i f  otherwise 

e l i g i b l e ,  reduced by t h e  amount o f  such o t h e r  cash payments. 

SECTION 6. 8-74-105, Colorado Revised Sta tu tes ,  as 

amended, i s  amended t o  read: 

8-74-105. Reconsiderat ions. The deputy, hea r i  ng 
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o f f i c e r ,  o r  commission may, on h i s  o r  i t s  own motion, 

recons ider  a  d e c i s i o n  WITHIN A TWELVE-MONTH P E R I O D  SUBSEQUENT 

TO THE DATE OF DECISION when i t  appears t h a t  an apparent 

procedura l  o r  subs tan t ive  e r r o r  has occurred i n  connect ion 

therewi th .  N o t i f i c a t i o n  o f  a  d e c i s i o n  on recons ide ra t i on  and 

t h e  reasons t h e r e f o r  s h a l l  be prompt ly  g i ven  t o  a l l  i n t e r e s t e d  

p a r t i e s .  I n  t h e  event t h a t  an appeal i n v o l v i n g  an o r i g i n a l  

d e c i s i o n  i s  pending as o f  t h e  da te  on which a  dec i s i on  as a 

r e s u l t  o f  r econs ide ra t i on  i s  i ssued by t h e  d i v i s i o n ,  such 

appeal s h a l l  be considered void.  Any i n t e r e s t e d  p a r t y  who i s  

d i s s a t i s f i e d  by a  dec i s i on  t h a t  i s  i ssued as a r e s u l t  o f  

r econs ide ra t i on  may appeal t h a t  dec i s i on  i n  t he  manner s e t  

f o r t h  i n  s e c t i o n  8-74-106. 

SECTION 7. 8-76-102 (4) ,  Colorado Revised Sta tu tes ,  as 

amended, i s  amended t o  read: 

8-76-102. Rate o f  t a x  - surcharge f o r  b e n e f i t s  no t  

e f f e c t i v e l y  charged. (4) Based on t h e  amount o f  b e n e f i t s  

p a i d  and n o t  chargeable t o  any a c t i v e  employer account p r i o r  

t o  each J u l y  1, beginning J u l y  1, 1983, t he  d i v i s i o n  s h a l l  

annua l ly  e s t a b l i s h  a t a x  r a t e ,  rounded t o  t h e  nearest  

one- tenth o f  one percent.  The t o t a l  amount o f  b e n e f i t s  no t  

e f f e c t i v e l y  charged s h a l l  be d i v i d e d  by the  t o t a l  taxab le  

p a y r o l l  est imated t o  be p a i d  by a l l  employers i n  t h e  ensuing 

calendar  year ,  and t h e  r e s u l t i n g  percentage, rounded t o  t h e  

nearest  one- tenth o f  one percent ,  s h a l l  be t h e  surcharge t a x  

r a t e ,  which s h a l l  then be added t o  t he  employer 's standard o r  

computed t a x  r a t e .  Th is  t a x  r a t e  added t o  t h e  employer t a x  



r a t e  s h a l l  a l s o  be i d e n t i f i e d  separa te ly  on t h e  employer t a x  

r a t e  n o t i c e  as t h e  t a x  surcharge f o r  b e n e f i t s  n o t  e f f e c t i v e l y  

charged. The combined r a t e  s h a l l  be the  employer 's t a x  r a t e  

f o r  t h e  ensuing calendar  year .  The d i v i s i o n  s h a l l  use the  

f o u r  qua r te rs  most r e c e n t l y  a v a i l a b l e  f o r  b e n e f i t s  n o t  

e f f e c t i v e l y  charged p r i o r  t o  t h e  computat ion date used f o r  

determinat ions under s e c t i o n  8-76-103. Since t o t a l  taxab le  

p a y r o l l  i s  est imated and t h e  t a x  r a t e  rounded, any amount f o r  

t he  b e n e f i t s  n o t  e f f e c t i v e l y  charged and n o t  f u l l y  recovered 

i n  one year  s h a l l  be added t o  t h e  f o l l o w i n g  calendar  y e a r ' s  

i d e n t i f i e d  amount. Any amount recovered over t h a t  amount 

s h a l l  be subt rac ted  from the  f o l l o w i n g  calendar  y e a r ' s  

i d e n t i f i e d  amount. The surcharge es tab l i shed  by t h i s  

subsect ion (4)  s h a l l  n o t  be assessed aga ins t  any employer 

whose benef i t -charge  account balance i s  zero, and the  

est imated taxab le  p a y r o l l s  o f  such employers s h a l l  no t  be 

inc luded i n  t h e  c a l c u l a t i o n  o f  t h e  surcharge t a x  r a t e ;  EXCEPT 

THAT, I F  THE EMPLOYER I S  STILL BEING RATED UNDER THE 

PROVISIONS OF SECTION 8-76-103 (3) (a), SUCH EMPLOYER I S  

SUBJECT TO THE SURCHARGE TAX RATE. 

SECTION 8. 8-76-103 (3) (b) (11) ( A ) ,  Col orado Revised 

Sta tu tes ,  as amended, i s  amended, and t h e  s a i  d  8-76-103 (3) 

(b) 	 (11) i s  f u r t h e r  amended BY THE ADDITION OF THE FOLLOWING 

NEW SUB-SUBPARAGRAPHS, 	 t o  read: 

8-76-103. Fu ture  r a t e s  based on b e n e f i t  experience. 

(3) (b) (11) ( A )  The t o t a l  o f  a l l  an employer 's taxes p a i d  on 

h i s  own beha l f  on o r  be fore  t h i r t y - o n e  days immediately a f t e r  
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t he  computation date and the  t o t a l  b e n e f i t s  which were 

chargeable t o  h i s  account and were p a i d  be fore  the  computation 

date, w i t h  respect  t o  weeks, o r  any es tab l i shed  p a y r o l l  p e r i o d  

o f  unemployment, beginning p r i o r  t o  t he  computation date, 

s h a l l  be used t o  compute h i s  t a x  r a t e  f o r  t h e  ensuing calendar 

year  i n  accordance w i t h  t h e  t a b l e  s e t  f o r t h  i n  e i t h e r  

sub-subparagraph (B) o r  ( C )  o f  t h i s  subparagraph (11); except 

t h a t ,  f o r  r a t e  year  1984, t he  negat ive  excess employer r a t e  

schedule s h a l l  be e f f e c t i v e  f o r  a maximum o f  .045 f o r  

employers w i t h  a negat ive excess o f  minus seventeen percent  o r  

more, and f o r  r a t e  years 1985 and t h e r e a f t e r ,  t he  maximum r a t e  

f o r  negat ive excess employers s h a l l  be .054 as shown i n  the  

t a b l e  s e t  f o r t h  i n  sub-subparagraph ( C )  o f  t h i s  subparagraph 

(11). "Percent o f  excess", i n  bo th  s a i d  tab les ,  means the  

percentage r e s u l t i n g  from d i v i d i n g  the  excess o f  taxes p a i d  

over b e n e f i t s  charged by the  average taxab le  p a y r o l l ,  computed 

t o  the  nearest  one percent .  The word " t o "  i n  t he  column 

headings which make reference t o  fund balances (resources 

a v a i l a b l e  f o r  b e n e f i t s )  means "no t  inc lud ing1 ' .  EFFECTIVE FOR 

THE RATE YEAR COMMENCING JANUARY 1, 1987, THE RATE TABLES IN  

SUB-SUBPARAGRAPHS (D)  AND (E) OF THIS SUBPARAGRAPH (11) SHALL 

BE USED I N  PLACE OF THE RATE TABLES I N  SUB-SUBPARAGRAPHS (B) 

AND (C)  OF THIS SUBPARAGRAPH (11). 



SECTION 9. 8-77-101, Colorado Revised Sta tu tes ,  i s  

amended t o  read: 

8-77-101. Unemployment compensation fund - s t a t e  

t r e a s u r e r  custodian.  (1) There i s  hereby es tab l i shed  t h e  

unemployment compensation fund, which s h a l l  be a spec ia l  fund 

adminis tered by the  d i v i s i o n  o f  employment e x c l u s i v e l y  f o r  t h e  

purposes o f  a r t i c l e s  70 t o  82 o f  t h i s  t i t l e .  The s t a t e  

t r e a s u r e r  s h a l l  be cus tod ian  o f  s a i d  fund and s h a l l  be l i a b l e  

under h i s  o f f i c i a l  bond f o r  t h e  f a i t h f u l  performance o f  a l l  

h i s  d u t i e s  i n  connect ion therewi th .  He s h a l l  e s t a b l i s h  and 

ma in ta in  w i t h i n  t h e  fund t h e  accounts s p e c i f i e d  i n  t h i s  

a r t i c l e  and such o t h e r  accounts as may be necessary t o  r e f l e c t  

t he  a d m i n i s t r a t i o n  o f  t h e  fund by t h e  d i v i s i o n  o f  employment. 

(2) THE STATE TREASURER, AS TREASURER AND CUSTODIAN OF 

THE UNEMPLOYMENT COMPENSATION FUND, I S  HEREBY AUTHORIZED AND 

DIRECTED TO CANCEL OF RECORD AND REFUSE TO HONOR WARRANTS OR 

CHECKS ISSUED AGAINST ANY OF THE ACCOUNTS ESTABLISHED WITH THE 

UNEMPLOYMENT COMPENSATION FUND WHICH HAVE NOT BEEN PRESENTED 

FOR PAYMENT WITHIN TWO CALENDAR YEARS FROM THE DATE OF ISSUE. 

SECTION 10. Repeal. 8-73-110 (1) (c) ,  Colorado Revised 

S ta tu tes ,  as amended, i s  repealed. 

SECTION 11. E f f e c t i v e  date. Sect ions 2, 3, 4, 5, 6, 7, 

8 ,  9, and 10 o f  t h i s  a c t  s h a l l  take  e f f e c t  J u l y  1, 1986, and 

the  remainder o f  t h i s  a c t  s h a l l  take  e f f e c t  upon i t s  passage. 

SECTION 12. Safe ty  clause. The general  assembly hereby 

f i n d s ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p r e s e r v a t i o n  o f  t h e  p u b l i c  peace, hea l t h ,  
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djstrfcts during the loat1 government ffscal years 19B7 and 1W3. 
Currently, the statutory Ibrtitatisln i s  fixed at  seven percmt and 
doe$ nut extmd t o  school districts ar h a m  rule. c i t i e s  aod 
towns. 



CHARGE TO THE COMMITTEE 


Established by House Joint Resolution 1025, the Committee on 

State Tax Policy was charged to study a broad range of issues relating 

to state and local revenue sources over a two-year period. The study 

directives are quoted below: 


(1) 	A two-year study of the state's tax policy, including, but not 

limited to, the following: 


(a) 	An examination of the individual income tax, the corporate 

income tax, the sales and use taxes and all other excise 

taxes, local government taxes, mill levy and debt limits, 

and any other state and local revenue sources which the 

committee shall deem appropriate to consider. Such study 

shall include an evaluation of the rate, base, incidence, 

and relative stability of each tax and shall also include 

consideration of the efficiency and equity of the 

administration of each tax. The committee is authorized to 

identify problems in current state and local tax policies, 

to develop recommended solutions, and to prepare legislation 

to implement such recommendations. 


ISSUES AND RECOMMENDATIONS 


Trends in State Finance -- Past, Present, and Future 

At its initial meeting, the Committee on State T ax Policy devoted 

a portion of its agenda to presentations depicting general trends in 

Colorado state finance, a topic that was also high1ighted at later 

meetings. Testimony presented to the committee on past trends in 

state finance cited the 1959 report and recommendations of Governor 

McNicholts Tax Study Group 1/ as a pivotal point in Colorado's 

establishment of a modern tax system. 


The committee learned that since 1959, no major study of the 

state tax system had been undertaken, although elements of the revenue 

system had been addressed by interim study committees over the years. 

The reasons for conducting a comprehensive and systematic study of the 

state tax system at this time were: 1) the fact that the evolution of 


-1/ Report of the Governor's Tax Study Group, Financing Government in 
Col orado, 1959. 



t he  tax  system s ince 1959, coupled w i t h  t h e  unprecedented growth o f  
the s ta te ,  has increased the  need f o r  reexamining the  system; 2 )  the  
f u t u r e  needs o f  t he  s t a t e  and the  necess i ty  f o r  p lann ing  revenue and 
expendi ture growth demand beyond j u s t  a  one o r  two-year t ime frame; 3 )  
t h e  need t o  examine s t a t e  t a x  p o l i c y  t n  l i g h t  o f  i t s  r o l e  i n  ensur in 
the  ongoing economic h e a l t h  and s t a b i l i t y  o f  t h e  s t a t e  economy; and 43 
t he  c u r r e n t  impetus f o r  t ax  re form being generated a t  t he  federa l  
l e v e l  which may have s i g n i f i c a n t  impacts on s t a t e  and l o c a l  
governments. The committee i d e n t i f i e d  the  f o l l o w i n g  issues r e l a t e d  t o  
these f o u r  f ac to rs .  

. 	The Colorado tax  system has changed s i g n i f i c a n t l y  over t he  l a s t  
25 years. Testimony i n d i c a t e d  t h a t  t he  sales and use tax,  t h e  
i n d i v i d u a l  income tax, and the  corpora te  income tax  had a l l  
undergone mod i f i ca t i ons  o f  some magnitude du r ing  t h a t  per iod.  I n  
add i t i on ,  whole new revenue sources such as the  c i g a r e t t e  tax  
have appeared du r ing  t h a t  span. Wi th  the  except ion o f  t h e  F i sca l  
Pol i c y  I ~ t e r i m  Comni t t e e s  (1968-70), t he  eva lua t i on  and scope of 
t he  s t a t e ' s  revenue system has n o t  been explored i n  a 
comprehensive fashion.  

. 	Recent s h o r t f a l l s  i n  a n t i c i p a t e d  revenues have underscored t h e  
need t o  examine such issues as the  eros ion  o f  t he  tax  base both 
i n  exc ise  and income taxes, t h e  c y c l i c a l  v u l n e r a b i l i t y *  o f  sa les 
and income taxes, and t h e  r e l a t i v e  u n p r e d i c t a b i l i t y  o f  some taxes 
due t o  t h e  enactment o f  numerous c r e d i t s ,  exemptions, and 
deduct ions over t h e  years. Testimony po in ted  ou t  the  
exacerbat ing e f f e c t s  o f  p ro jec ted  slower popu la t ion  growth f o r  
the  s ta te ,  which, a long w i t h  changing demographics, p o i n t  t o  
increased demand f o r  some governmental goods and serv ices.  

. 	The t a x  system i n  Colorado, as i n  o the r  s ta tes ,  i s  p lay ing  an 
i n c r e a s i n g l y  impor tan t  r o l e  i n  promoting and p r o t e c t i n g  the  
economic v i t a l i t y  o f  t he  state:, The committee i nves t i ga ted  the  
r o l e  o f  t ax  p o l  i c y  i n  encouraging economic development and i n  
enhancing Colorado's business c l i m a t e  v i s -a -v i s  o the r  s ta tes .  

, 	The p o t e n t i a l  imp1 i c a t i o n s  o f  f ede ra l  t ax  re form on s t a t e  and 
l o c a l  f i n a n c i a l  c a p a b i l i t i e s  were i d e n t i f i e d  as a  major concern. 
Recent f ede ra l  proposals would have a profound e f f e c t  on the  
d e d u c t a b i l i t y  of s t a t e  and l o c a l  taxes and the  a b i l i t y  o f  s t a t e  
and l o c a l  governments t o  i ssue tax-exempt bonds f o r  c a p i t a l  
cons t ruc t ion .  The committee considered mon i to r i ng  f u r t h e r  
f ede ra l  a c t i v i t y  as a  c r i t i c a l  element i n  p lann ing  the  ongoing 
t a x  p o l i c i e s  o f  t he  s ta te .  

* 	 " C y c l i c a l  v u l n e r a b i l i t y "  i n d i c a t e s  t h a t  t he  revenue stream o f  t he  
tax  i s  n o t  a  s t a b l e  source and, as such, i s  suscept ib le  t o  economic 
downturns. 



Sta te  Excise Taxes 

The committee u t i l i z e d  i t s  second meeting t o  examine s t a t e  exc i se  
taxes, p r i n c i p a l l y  t he  sa les  and use taxes, b u t  a l s o  c i g a r e t t e  and 
l i q u o r  taxes as w e l l .  P e r i o d i c  r e p o r t s  from t h e  i n t e r i m  Committee on 
Highways and Hazardous M a t e r i a l s  T ranspo r ta t i on  kept  t h e  committee 
appr ised  o f  a c t i v i t y  i n  t h e  area o f  motor f u e l s  taxes.  Issues r a i s e d  
concern ing s t a t e  exc i se  taxes i nc luded  t h e  f o l l o w i n g  i tems. 

The committee learned t h a t  s i nce  t h e  c r e a t i o n  o f  t h e  s t a t e  sa les 
tax  (1935) and use t a x  (1936), f i f t y - f o u r  i tems have been 
exempted from t h e  p rov i s i ons  o f  these taxes.  Probably t h e  most 
s i g n i f i c a n t  exemptions a r e  those o f  food  f o r  of f -premises 
consumption (1979), and sa les  o f  f u e l s  f o r  r e s i d e n t i a l  l i g h t  and 
power (1979). The cumulat ive e f f e c t  o f  these exemptions has been 
t o  s i g n i f i c a n t l y  narrow t h e  t a x  base t o  more d i s c r e t i o n a r y  
purchases, thus he igh ten ing  the  c y c l i c a l  v u l n e r a b i l i t y  o f  t h e  
tax .  

. 	The narrowing o f  t h e  base has caused some j u r i s d i c t i o n s  t o  r a i s e  
sa les  t a x  r a t e s  t o  t h e i r  s t a t u t o r i l y  p resc r i bed  1i m i t s .  
According t o  some ind i ces ,  t h i s  has caused l o c a l  j u r i s d i c t i o n s  t o  
r e l y  too  h e a v i l y  on t h i s  s p e c i f i c  revenue source. 

. 	Testimony i n d i c a t e d  t h a t  c i g a r e t t e  and l i q u o r  taxes have prov ided 
a  d e c l i n i n g  share o f  s t a t e  general  fund c o l l e c t i o n s  i n  recen t  
years. As n a t i o n a l  t rends  p o i n t  toward a  s lowing  o f  consumption 
o f  these a r t i c l e s ,  t h e  s t a t e  can expect growth i n  these 
ca tegor ies  t o  be minimal i n  f u t u r e  years. 

. 	Committee members expressed an ongoing concern w i t h  e f f o r t s  t o  
f u r t h e r  s i m p l i f y  t h e  sa les  t a x  and i t s  c o l l e c t i o n  system. 
Reports f rom the  Sales Tax S i m p l i f i c a t i o n  Task Force informed t h e  
members of con t i nu ing  e f f o r t s  i n  t h i s  d i r e c t i o n .  Nonetheless, 
t h e  committee emphasized t h e  need t o  f u r t h e r  examine ways o f  
improving the  a d m i n i s t r a t i o n  and c o l l e c t i o n  o f  sa les  and use 
taxes. 

Corporate Income Tax 

The t h i r d  meeting o f  t h e  committee was devoted t o  d iscuss ion  o f  
t h e  corpora te  income tax .  These issues a re  l i s t e d  below. 

. 	The committee examined t h e  d im in i sh ing  share o f  t o t a l  general  
fund revenues c o n t r i b u t e d  by the  corpora te  income tax .  As a 
r e s u l t  o f  t ax  law changes such as enactment o f  deduct ions, 
c r e d i t s ,  and exemptions, t h e  corpora te  share o f  gross general  
fund revenues has been d e c l i n i n g  and i s  p ro jec ted  t o  con t inue t o  
d e c l i n e  i n t o  t he  f u t u r e .  



. 	The role tha t  s t a t e  taxes play in encouraging economic 
development was explored from a number of angles, including 
Colorado's competitive stance in relation to other s ta tes .  While 
research data presented to  the committee could not confirm a 
correlation between low s t a t e  tax rates and business relocations, 
testimony underscored the importance of tax policy as one 
component of a s t a t e ' s  overall business cl imate. 

Individual Income Tax 

Colorado's personal income tax was the topic of discussion a t  the 
committee's fourth meeting. The principal issues which were raised 
with regard to the personal income tax are as follows. 

. 	While commendable ef for t s  have been made in the direction of tax 
simplification in th i s  area, there appear to  be additional 
modifications which might be desirable. State  deviations from 
the federal definition of the "taxpaying unit" have caused 
confusion in several areas including the following. 

--	 Filing s tatus .  Taxpayers f i l i n g  a joint  federal return may 
f i l e  e i ther  a combined or joint  s t a t e  return, which may resul t  
in unequal treatment of taxable incomes. 

-- Apportionment of deductions. Taxpayers who f i l e  a combined 
s t a t e  return may al locate  deductions among the two wage 
earners, b u t  there are currently no guidelines governing the 
process. 

-- The tax computation schedule. Many taxpayers using zero 
bracket tax tables to  compute the i r  federal taxes must use a 
s t a t e  tax computation schedule, which can resul t  in 
mathematical errors  on the i r  s t a t e  return. 

-- Marriage penalty deduction. Many taxpayers qualify for  the 
marriage penalty deduction a t  the federal level while the 
s t a t e  allows no marriage penalty deduction. 

. 	Major leg is la t ive  changes in the individual income tax base are  
causing a decline in the ra te  of growth of revenues collected 
from th i s  tax. Major tax reduction measures which have occurred 
over the l a s t  ten years include indexation, a permanent one-half 
percent c redi t ,  general tax credi t s ,  and a variety of special t a x  
credi ts .  

. 	The concept of a f l a t  ra te  income tax was discussed by the 
committee in the context of possible methods of restoring and 
preserving the s t a t e ' s  income tax base. 



Other General Fund Revenue Sources 


The committee's fifth meeting focused on other general fund 

revenue sources, specifically pari-mutuel racing fees, the insurance 

tax, the estate tax, and interest income which accrues to the general 

fund. The major issue of concern expressed by the committee centered 

on the complex structure of state taxation of pari-mutuel racing. The 

distribution of revenue from this tax was viewed as overly 
complicated, perhaps due to the number of diversions which have 
evolved over the years. Examples of such diversions include 
distributions to the Horse Breeders and Owners Awards and Supplemental 

Purse Fund, and cash funding of the Colorado Racing Commission. 


State-Local Fiscal Relations 


Although study of state-local fiscal relations was intentionally 

reserved for the second year of the tax policy study, the committee 

used its sixth and final meeting to preview issues which will be the 

subject of committee study in this area. Among the issues highlighted 

were the following. 


9 
. The adequacy of the current seven percent 1 i n ~ itation on local 

overnment revenue was discussed in the context of the coming 
1987) shift in the base year level of valuation. The committee 


learned that, due to a number of exemptions to the limitation and 

to the proliferation of new taxing entities, it is uncertain that 

the seven percent limit will be effective in controlling the rate 

of growth of property taxes. 


. 	Testimony illustrated that fiscal strains are being experienced 
by local governments due to the following factors: 

--	 the phase-out of federal revenue sharing and other reductions 
in federal aid, and the potential impacts of federal tax 
ref orm; 

-- the costs of state and federally mandated programs, and shifts 
to increased cash funding of state-required services; 

--	erosion of existing revenue sources through such changes as 
the number of exemptions to the sales and use tax, and the 
freezing of the local share of cigarette tax revenues; and 

-- the increased burden placed on local property taxes by 
decreases in the state's share of public school equalization 
funds. 

. 	Finally, the committee received information on the possible 
magnitude of tax shifts and dislocations due to the reappraisal 
scheduled for 1987. At that time the base year level of 



Also excluded from the four percent l imit  are increases in 
assessed valuation from the preceding year due to: 1) annexation or 
inclusion of additional land and improvements, and personal property 
on th i s  land; and 2 )  new construction and personal property related to  
t h a t  construction. Otherwise, exceptions currently allowed under the 
seven percent l imit  do not apply to the four percent l imit .  

The four percent l imit  also varies from the seven percent l imit 
in that the Colorado Division of Local Government i s  not able to  g r a n t  
separate increases in revenue above the four percent l imit .  However, 
local governments are permitted the option of holding an election t o  
increase the i r  revenue beyond four percent. 

Local governments are  not allowed to apply the four percent l imit  
cumulatively. In other words, a taxing authority which f a i l s  to  
impose the maximum possible levy in any prior year may not apply the 
revenue-raising limitation against a base which represents the amount 
of revenue which could have been raised, b u t  must use the actual 
amount of revenue levied in the immediately preceeding year as a base. 
The seven percent l imit i s  restored in 1989, b u t  cumulation i s  not 
reinstated until  1990 because 1989 will be the f i r s t  year in which 
cumulation of a n  unused seven percent revenue increase will be 
a1 1 owed. 



- --- - 
- -  - 

---- 

BILL 16 

A BILL FOR AN ACT 

1 CONCERNING IMPOSITION OF A REVENUE-RAISING LIMITATION ON 

2 PROPERTY TAX LEVIES TO BE CERTIFIED ON OR AFTER JANUARY 

3 1, 1987. 

B i l l  Summary 

(Note: Th is  summary a p p l i e s  t o  t h i s  b i l l  as i n t roduced  
and does n o t  n e c e s s a r i l y  r e f l e c t  any amendments which may be 
s u b s e q u e n t l y d o p t e d .  ) 

Imposes a  4% revenue- ra is ing  l i m i t a t i o n  on each p r o p e r t y  
t a x  l e v i e d  by s t a t u t o r y  and home r u l e  c i t i e s  and towns, 
count ies ,  spec ia l  d i s t r i c t s ,  and school d i s t r i c t s  d u r i n g  t h e  
l o c a l  government f i s c a l  years  1987 and 1988 b u t  excepts new 
growth f rom t h e  t o t a l  v a l u a t i o n  f o r  assessment f o r  t h e  purpose 
o f  c a l c u l a t i n g  t h e  amount o f  revenue t o  which t h e  4% app l i es .  
A1 lows c e r t a i n  o b l i g a t i o n s  as except ions t o  t h e  4% l i m i t .  
Does n o t  a l l o w  t h e  d i v i s i o n  o f  l o c a l  government t o  g r a n t  an 
increased l e v y  above t h e  4% 1i m i t b u t  does a1 low t h e  4% 1i m i t  
t o  be exceeded i f  an increased l e v y  i s  approved by  t h e  
q u a l i f i e d  e l e c t o r a t e .  Does n o t  a l l o w  a  t a x i n g  a u t h o r i t y  which 
f a i l e d  t o  impose t h e  maximum l e v y  which i t  c o u l d  have imposed 
i n  any p r i o r  yea r  t o  app ly  t h e  revenue- ra is ing  l i m i t a t i o n  
cumu la t i ve l y  i n  o rde r  t o  a r r i v e  a t  a  revenue f i g u r e  which i s  
g r e a t e r  than t h e  ac tua l  amount o f  revenue l e v i e d  i n  t h e  
immediate ly  preceding year .  A l lows cumula t ion  a f t e r  t h e  7% 
l i m i t  resumes b u t  o n l y  w i t h  respec t  t o  those years  f o l l o w i n g  
t h e  i m p o s i t i o n  o f  t h e  4% l i m i t .  

Be i t  enacted b~ t h e  General Assembly o f  t h e  S t a t e  o f  Colorado: 
A - -

SECTION 1. P a r t  3 o f  a r t i c l e  1o f  t i t l e  29, Colorado 



Revised Statutes,  1977 Repl. Vo l . ,  as amended, i s  amended BY 

THE ADDITION OF A NEW SECTION t o  read: 

29-1-302.1. Levies reduced - l i m i t a t i o n  f o r  p roper ty  t a x  

years 1987 and 1988 - increased l e v y  - submitted t o  people a t  

e l e c t i o n .  (1) Notwi thstanding t h e  p rov is ions  o f  sec t ion  

29-1-301 o r  29-1-302, a l l  s t a t u t o r y  t a x  l e v i e s  s e t  i n  l o c a l  

government f i s c a l  years 1987 and 1988 when app l ied  t o  the  

t o t a l  v a l u a t i o n  f o r  assessment o f  t h e  s ta te ,  each o f  the  

count ies,  c i t i e s ,  and towns n o t  char tered as home r u l e ,  each 

o f  t h e  c i t i e s  and towns char tered as home r u l e ,  each o f  the  

school d i s t r i c t s ,  and each o f  t h e  f i r e ,  s a n i t a t i o n ,  

i r r i g a t i o n ,  drainage, conservancy, and o ther  spec ia l  d i s t r i c t s  

es tab l i shed  by law s h a l l  be reduced so t h a t ,  i f  app l ied  t o  the  

t o t a l  v a l u a t i o n  f o r  assessment, the  amount o f  revenue l e v i e d  

i s  no g r e a t e r  than t h e  amount which was l e v i e d  i n  t h e  

preceding year p l u s  f o u r  percent,  except t o  prov ide f o r  the  

payment o f  bonds and i n t e r e s t ,  thereon, f o r  the  payment o f  

o b l i g a t i o n s  incu r red  by a  county o r  m u n i c i p a l i t y  pursuant t o  

sec t ion  30-11-104.1 o r  31-15-801, C.R.S., by con t rac ts  entered 

i n t o  p r i o r  t o  J u l y  1, 1986, o r  f o r  the  payment o f  t h a t  p o r t i o n  

o f  a  s a l a r y  increase i n  excess o f  f o u r  percent  which i s  t o  be 

p a i d  t o  a county employee whose s a l a r y  i s  s e t  by the s ta te .  

I n  computing the  f o u r  percent  l i m i t ,  t h e  f o l l o w i n g  s h a l l  be 

excluded: The increased v a l u a t i o n  f o r  assessment a t t r i b u t a b l e  

t o  annexation o r  i n c l u s i o n  o f  a d d i t i o n a l  land, t h e  

improvements thereon, and personal p roper ty  connected 

the rew i th  w i t h i n  t h e  t a x i n g  d i s t r i c t  f o r  t h e  preceding year; 



and t h e  increased va lua t i on  f o r  assessment a t t r i b u t a b l e  t o  new 

cons t ruc t ion  and personal p roper ty  connected the rew i th  w i t h i n  

t he  t ax i ng  d i s t r i c t  f o r  t h e  preceding year. The i nc l us i on  

w i t h i n  t h i s  sec t ion  o f  c i t i e s  and towns chartered as home r u l e  

i s  i n  fur therance o f  t he  compel l ing and urgent  statewide 

po l  i c y  o f  i n su r i ng  reasonable p roper ty  t a x  revenues. 

(2) No l a t e r  than January 1, 1987, the  d i v i s i o n  o f  l o ca l  

government i n  t he  department o f  l o c a l  a f f a i r s  s h a l l  n o t i f y  

each governing body o f  each t a x i n g  a u t h o r i t y  sub jec t  t o  t h i s  

sec t ion  o f  t h e  change i n  t he  revenue-rais ing l i m i t a t i o n  

pursuant t o  subsection (1) o f  t h i s  sect ion.  

(3) Property t a x  revenues ra i sed  from any p roper ty  t ax  

l e v i e d  by any t ax i ng  a u t h o r i t y  t o  which t h i s  sect ion app l ies  

are independently and i n  t he  aggregate sub jec t  t o  t h e  four 

percent  l i m i t a t i o n  imposed by t h i s  sect ion.  The p roper ty  t ax  

revenues ra i sed  from any p roper ty  t a x  l e v i e d  by a t ax i ng  

a u t h o r i t y  t o  which t h i s  sec t ion  app l ies  sha l l  be separate ly  

determined from the  aggregate p roper ty  t a x  revenues f o r  t he  

purpose o f  determining t he  amount o f  revenue which the  t ax i ng  

a u t h o r i t y  i s  al lowed t o  r a i s e  from any s p e c i f i c  p roper ty  t a x  

levy.  The f ou r  percent  l i m i t a t i o n  as app l ied  t o  t he  aggregate 

p roper ty  t a x  revenues ra i sed  by any t ax i ng  a u t h o r i t y  sub jec t  

t o  t h i s  sect ion,  however, s h a l l  no t  inc lude any p roper ty  t a x  

revenues which are  r a i sed  by o r  on behal f  o f  a  d i s t r i c t ,  an 

au tho r i t y ,  o r  an area which i s  w i t h i n  b u t  i s  not  comprised o f  

t he  e n t i r e  t ax i ng  a u t h o r i t y  and which i s  r a i sed  by a  t a x  upon 

on l y  p roper ty  w i t h i n  such d i s t r i c t ,  au tho r i t y ,  o r  area; such 
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proper ty  t a x  revenues are sub jec t  t o  a  f o u r  percent  l i m i t a t i o n  

independent o f  t h e  f o u r  percent  l i m i t a t i o n  which i s  app l ied  t o  

the  t a x i n g  a u t h o r i t y  w i t h i n  which such d i s t r i c t ,  a u t h o r i t y ,  o r  

area i s  located.  No s t a t u t e  e s t a b l i s h i n g  a  s e t  m i l l  l e v y  o r  

e s t a b l i s h i n g  a  maximum m i l l  l e v y  o r  a u t h o r i z i n g  an a d d i t i o n a l  

m i l l  l e v y  f o r  a spec ia l  purpose s h a l l  be construed as 

a u t h o r i z i n g  t h e  t a x i n g  a u t h o r i t y  t o  exceed t h e  f o u r  percent  

l i m i t a t i o n  imposed by t h i s  sect ion.  

(4) I f  any board author ized t o  l e v y  a  tax ,  except a  

school board, o r  any o f f i c e r  charged w i t h  t h e  duty o f  l evy ing  

a  t a x  i n  any t a x i n g  d i s t r i c t  i s  o f  t h e  op in ion  t h a t  t h e  amount 

o f  t h e  t a x  l i m i t e d  by t h i s  s e c t i o n  w i l l  be i n s u f f i c i e n t  f o r  

t h e  needs o f  such t a x i n g  d i s t r i c t  f o r  t h e  1988 o r  1989 l o c a l  

government f i s c a l  year,  t h e  quest ion  o f  an increased l e v y  may 

be submit ted t o  the  q u a l i f i e d  e l e c t o r s  o f  s a i d  d i s t r i c t  a t  a 

general o r  spec ia l  e l e c t i o n  c a l l e d  f o r  t h e  purpose and i n  t h e  

manner prov ided by law f o r  c a l l i n g  spec ia l  e l e c t i o n s  i n  such 

t a x i n g  d i s t r i c t .  Due n o t i c e  o f  submission o f  the  quest ion  o f  

whether t o  g r a n t  t h e  increased l e v y  s h a l l  be g iven by the  

appropr ia te  o f f i c i a l  designated by law f o r  a t  l e a s t  t h i r t y  
(1 

days i n  advance o f  t h e  date s e t  f o r  t h e  general o r  specia l  

e l e c t i o n  by p u b l i c a t i o n  i n  t h e  two newspapers pub l ished i n  and 

having t h e  l a r g e s t  p a i d  c i r c u l a t i o n  i n  such t a x i n g  d i s t r i c t .  

I f  a  m a j o r i t y  o f  t h e  votes c a s t  a t  any such e l e c t i o n  i s  i n  

f a v o r  o f  t h e  increased l e v y  as named i n  s a i d  e l e c t i o n  no t i ce ,  

then t h e  o f f i c e r s  charged w i t h  l e v y i n g  taxes may make such 

increased l e v y  f o r  t h e  year voted upon. 



(5) The l i m i t a t i o n s  o f  t h i s  s e c t i o n  s h a l l  apply t o  home 

r u l e  coun t i es  unless p r o v i s i o n s  a r e  i nc luded  i n  t h e  county 

home r u l e  c h a r t e r  which are,  as determined by t h e  d i v i s i o n  o f  

l o c a l  government, equal t o  o r  more r e s t r i c t i v e  than t h e  

p r o v i s i o n s  o f  t h i s  sec t ion .  

SECTION 2. 29-1-301 (1.3) and (2),  Colorado Revised 

S ta tu tes ,  1977 Repl. Vol . ,  as amended, a re  amended t o  read: 

29-1-301. Levies reduced - l i m i t a t i o n .  (1.3) I f  a 

t a x i n g  a u t h o r i t y  which i s  enumerated i n  subsect ion (1) o f  

t h i s  s e c t i o n  does n o t  impose i n  any g i ven  yea r  t h e  maximum 

l e v y  t h a t  i t  cou ld  impose under such subsect ion (I), t h e  

t a x i n g  a u t h o r i t y  may impose, i n  t h e  year  immediately 

f o l l o w i n g ,  a  l e v y  s u f f i c i e n t  t o  l e v y  t h e  amount o f  revenue 

which c o u l d  have been l e v i e d  i n  t h e  yea r  i n  which i t  d i d  n o t  

impose t h e  maximum l e v y  p l u s  seven percent .  I f ,  f o r  two o r  

more consecut ive  years,  a  t a x i n g  a u t h o r i t y  does n o t  impose t h e  

maximum l e v y  t h a t  i t  cou ld  impose under subsect ion (1) o f  t h i s  

sec t i on ,  t h e  t a x i n g  a u t h o r i t y  may impose i n  any yea r  a l e v y  

s u f f i c i e n t  t o  l e v y  t h e  amount o f  revenue which was r a i s e d  i n  

t h e  most r e c e n t  yea r  i n  which t h e  maximum l e v y  was imposed 

p l u s  seven pe rcen t  f o r  each i n t e r v e n i n g  yea r  so t h a t  t h e  

a p p l i c a t i o n  o f  s a i d  seven pe rcen t  w i l l  be cumulat ive and t h e  

n e t  r e s u l t  w i l l  be as i f  t h e  t a x i n g  a u t h o r i t y  had l e v i e d  t h e  

f u l l  amount i t  cou ld  have l e v i e d  under subsect ion (1) o f  t h i s  

s e c t i o n  f o r  each i n t e r v e n i n g  year .  THIS SUBSECTION (1.3) 

SHALL NOT APPLY TO LEVIES CERTIFIED I N  LOCAL GOVERNMENT FISCAL 

YEARS 1987, 1988, AND 1989. BEGINNING WITH LOCAL GOVERNMENT 
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FISCAL YEAR 1990, THIS SUBSECTION (1.3) SHALL APPLY BUT THE 

CUMULATION OF CONSECUTIVE YEARS I N  WHICH THE MAXIMUM LEVY WAS 

NOT IMPOSED SHALL NOT INCLUDE ANY LOCAL GOVERNMENT FISCAL YEAR 

P R I O R  TO 1989. 

(2) I f  an increase over sa id  seven percent i s  al lowed by 

the  d i v i s i o n  o f  l oca l  government i n  the department o f  l oca l  

a f f a i r s  o r  voted by t he  e l ec to r s  o f  a t ax i ng  d i s t r i c t  under 

the  p rov is ions  o f  sec t ion  29-1-302, t he  increased revenue 

r e s u l t i n g  therefrom sha l l  be inc luded i n  determining the  seven 

percent l i m i t a t i o n  i n  t he  f o l l ow ing  year. However, any 

p o r t i o n  o f  such increased revenue which i s  al lowed as a 

c a p i t a l  expenditure pursuant t o  sec t ion  29-1-302 (1.5) sha l l  

not  be inc luded i n  determining the  seven percent 1 i m i t a t i o n  i n  

the  f o l l ow ing  year. THIS SUBSECTION (2) SHALL NOT APPLY TO 

LEVIES CERTIFIED I N  LOCAL GOVERNMENT FISCAL YEARS 1987, 1988, 

AND 1989. 

SECTION 3. Safety clause. The general assembly hereby 

f inds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  the  immediate preservat ion o f  t he  p u b l i c  peace, heal th,  

and safety.  
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