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SUMMARY OF RECOMMENDATIONS 


I 

, 
I 

The Committee on Medical Care Cost Containment was d i r e c t e d  by
House J o i n t  Reso lu t ion  1025 t o  cont inue t o  i d e n t i f y  t h e  problems o f  
i nc reas ing  medical cos ts  as they a f fec t  t h e  p r i v a t e  and p u b l i c  
sectors.  S p e c i f i c a l l y ,  t h e  committee was d i r e c t e d  t o  eva lua te  
mechanisms t o  pay f o r  the  h e a l t h  care cos ts  o f  med ica l l y  i nd igen t ,  
uninsured, and underinsured persons i n  a  manner t h a t  i s  p roduc t i ve  and 
e f f i c i e n t  from the  c o s t  and h e a l t h  outcomes standpoint ,  t o  evaluate 
a l t e r n a t i v e  methods o f  fund ing  t h e  t reatment  o f  ca tas t roph ic  i l l n e s s ,  
t o  examine var ious  s t r a t e g i e s  f o r  t h e  d e l i v e r y  and f i n a n c i n g  o f  long 
term h e a l t h  care serv ices ,  and t o  evaluate t h e  a v a i l a b i l i t y  of 
comprehensive heal t h  care coverage f o r  s e l  f-empl oyed persons and small 
business employees, i n c l u d i n g  an examinat ion o f  methods t o  p rov ide  
access t o  a f f o r d a b l e  h e a l t h  care t o  these i n d i v i d u a l s .  

The committee es tab l i shed  the  f o l l o w i n g  t h r e e  major goals t o  
guide i t s  study: 

1 )  	 eva lua t i on  of t h e  c u r r e n t  s t a t e  Medical l y  I nd igen t  program; 

2) 	examinat ion of a1 t e r n a t i v e  methods o f  f i n a n c i n g  l ong  term h e a l t h  
care; and 

3 )  	 examinat ion o f  t h e  f e a s i b i l i t y  o f  e s t a b l i s h i n g  a  h e a l t h  insurance 
r i s k  pool f o r  c u r r e n t l y  un insurab le  persons. 

I n  t h i s  e f f o r t ,  the  committee h e l d  twe lve  meetings, received 
test imony from numerous witnesses, and discussed issues w i t h  
representa t ives  o f  n a t i o n a l  o rgan iza t ions  i nvo l ved  i n  var ious  aspects 
o f  t h e  h e a l t h  care i ndus t r y .  The committee worked throughout t he  
i n t e r i m  on a b i l l  t o  r e v i s e  t h e  Med ica l l y  I n d i g e n t  program 
adminis tered by t h e  U n i v e r s i t y  o f  Colorado Hea l th  Sciences Center. 

Al though work on t h e  Med ica l l y  I n d i g e n t  program b i l l  cont inued 
throughout t he  i n t e r i m ,  t h e  l a s t  f o u r  meetings were p r i m a r i l y  devoted 
t o  an examinat ion o f  o t h e r  proposed l e g i s l a t i o n .  The committee 
recommends a  t o t a l  o f  t h i r t e e n  b i l l s  and one c o n s t i t u t i o n a l  amendment. 
These b i l l s  and the  c o n s t i t u t i o n a l  amendment a re  summarized i n  t h e  
background repo r t .  B r i e f l y ,  t h e  f o l l o w i n g  b i  11s and c o n s t i t u t i o n a l  
amendment are recommended: 

B i l l  17 --	 rev ises  t h e  Med ica l l y  I n d i g e n t  program ( inc ludes :  a d d i t i o n  
o f  a d e f i n i t i o n  o f  a  med ica l l y  i n d i g e n t  person, 
a u t h o r i z a t i o n  t o  t h e  a d m i n i s t r a t o r  t o  s o l i c i t  compet i t i ve  
b i d s  f rom prov iders ,  separa t ion  o f  t he  educat ion and 
research a p p r o p r i a t i o n  f rom the  i n d i g e n t  care 
appropr ia t ion ,  e tc . )  ; 

B i l l  18 -- makes an app rop r ia t i on  t o  t h e  U n i v e r s i t y  o f  Colorado Heal th 
Sciences Center t o  pay f o r  t h e  medical needs o f  c h i l d r e n  
under th ree  and pregnant women; 
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INTRODUCTION 

The 1985 i n t e r i m  Committee on Medical  Care Cost Containment was 
e s t a b l i s h e d  t o  con t i nue  t h e  work o f  a 1984 i n t e r i m  committee which 
focused on t h e  same s u b j e c t .  Because o f  t h e  enormi ty  o f  
commit tee 's  t ask  i n  1984 t o  propose meaningfu l  s t a t e  a c t i o n s  designed 
t o  c o n t a i n  t h e  growth o f  h e a l t h  ca re  spending, t h e  F i f t y - F i f t h  General 
Assembly recommended t h a t  t h e  1984 s tudy  be con t i nued  through t h e  1985 
i n t e r i m .  I n  a d d i t i o n ,  c o n t i n u a t i o n  o f  t h e  h e a l t h  care  cost. 
containment s tudy  a l lowed a l e g i s l a t i v e  body t o  mon i t o r  bo th  
developments i n  t he  h e a l t h  ca re  system and coope ra t i on  between t h e  
va r i ous  system components -- h e a l t h  ca re  p rov ide rs ,  l abo r ,  business, 
i n d u s t r y ,  insurance  c a r r i e r s ,  and government. 

The 1984 i n t e r i m  committee recommended e i g h t  b i i l s  and one 
c o n s t i t u t i o n a l  amendment; f i v e  of these  b i l l s  were enacted d u r i n g  t h e  
1985 l e g i s l a t i v e  sess ion.  The f o l l o w i n g  b i l l s  were n o t  passed d u r i n g  
1985: 

- - Senate B i l l  17, Concerning t h e  Program f o r  t he  P r o v i s i o n  o f  
Hea l t h  Care Serv ices  f o r  t h e  K e d i c a l l y  I n d i g e n t ;  

- - House B i l l  1026, Concerning L i m i t a t i o n s  on t h e  P r a c t i c e  o f  
Medicine; 

- - House B i l l  1083, Concerning L i m i t a t i o n  o f  Ac t i ons  !.gainst 
Phys ic ians;  and 

- - House Concurrent Reso lu t i on  ,,001, Submi t t i ng  t o  t h e  Reg is te red  
E l e c t o r s  of  t h e  S t a t e  o f  Colorado an Amendment t o  Sec t i on  3 o f  
A r t i c l e  X X I V  o f  t h e  S t a t e  o f  Colorado, Changing t he  Minimum Ace 
of E l i g i b i l i t y  f o r  P u b l i c  Ass is tance  i n  t he  Form o f  O ld  Age 
Pensions t o  Age S i x t y -F i ve .  

A l thouoh t h e  1985 i n t e r i m  committee con t i nued  t o  s tudy  t h e  
o v e r a l l  problem of i n c r e a s i n g  h e a l t h  ca re  cost.s, t h e  membership 
dec ided t o  p a r t i c u l a r l y  focus on t h r e e  aspects  of t h e  h e a l t h  care  
i n d u s t r y .  S p e c i f i c a l l y ,  t h e  committee under took an e v a l u a t i o n  o f  t h e  
c u r r e n t  s t a t e  M e d i c a l l y  I n d i g e n t  program, i n c l u d i n ~  an examinat ion of 
methods t o  decrease t h e  m e d i c a l l y  i n d i g e n t  popu la t i on ,  an examinat ion 
o f  t h e  f e a s i b i l i t y  o f  e s t a b l i s h i n g  a h e a l t h  insurance  r i s k  pool  f o r  
c u r r e n t l y  un insu rab le  persons, and an examinat ion o f  a1 t e r n a t i v e  
methods o f  f i n a n c i n g  l o n g  te rm care. Th is  r e p o r t  b r i e f l y  descr ibes 
t h e  commit tee 's  f i n d i n g s  i n  these t h r e e  areas, as w e l l  as summarizing 
each o f  t h e  commit tee 's  recommendations. 



MEDICAL INDIGENCY 

I n t r o d u c t i o n  

Crie o f  t h e  problems i n  t h e  h e a l t h  care i n d u s t r y  i s  t h a t  m i l l i o n s  
o f  Americans l a c k  access t o  h e a l t h  care  because they have no insurance 
coverage. The Un i ted  Sta tes  Department o f  F e a l t h  and Human Services 
repor ted,  i n  1984, t h a t  50.7 m i l l i o n  Americans were e i t h e r  uninsured 
o r  underinsured. I n  January, 1983, t he  Colorado Task Force on the  
Med ica l l y  I n d i g e n t  was formed t o  i n v e s t i g a t e  t he  problems associated 
w i t h  f i n a n c i n g  h e a l t h  ca re  f o r  those who cannot a f f o r d  i t .  
Recognizing t h a t  medical  ind igency  can r e s u l t  n o t  on l y  from pover ty ,  
t h e  Task Force de f i ned  as med ica l l y  i n d i g e n t  those persons who cannot 
a f f o r d  needed medical care because o f  pover ty ,  l a c k  o f  insurance, o r  
inadequate insurance coverage. Research by the  Task Force i n d i c a t e s  
t h a t  approx imate ly  twenty percent  o f  t he  s t a t e ' s  popu la t i on  (629,000 
persons) f e l l  under 150 percent  o f  t he  pover ty  l i n e  i n  1983. Al though 
most o f  these persons had p r i v a t e  insurance o r  were covered by p u b l i c  
ass is tance proarams, over  o n e - t h i r d  (238,000 persons) had no insurance 
a t  t h a t  t ime. 

The Task Force focused on th ree  separate groups o f  p o t e n t i a l l y  
med ica l l y  i n d i g e n t  persons: t h e  uninsured poor; t he  poor and nonpoor 
w i t h  inadequate insurance; and t h e  nonpoor w i t h  h igh  c o s t  i l l n e s s .  
The Task Force found t h a t  w h i l e  most o f  t he  poor have some form of 
h e a l t h  insurance p r o t e c t i o n ,  many may have inadequate p o l i c i e s .  
Insurance coverage f o r  t h e  m a j o r i t y  o f  middle and upper income 
res iden ts  appears t o  be f a i r l y  broad and adequate enouah t o  p r o t e c t  
aga ins t  medical ind igency.  A survey done by t h e  Task Force s t a f f  o f  a 
group of commercial insurance c a r r i e r s  i n  Colorado i n d i c a t e s  t h a t  over 
EO percent  o f  t h e  popu la t i on  covered by these i nsu re rs  would be 
p ro tec ted  from medical  ind igency  i f  they  cou ld  a f f o r d  t o  pay up t o  
$3,000 i n  medical cos ts  per  year.  However, f u r t h e r  research done by 
the  Task Force d i d  show t h a t  h igh  cos t  i l l n e s s e s  n o t  f u l l y  covered by 
insurance may r e s u l t  i n  medical ind igency  f o r  a l l  income l e v e l s  o f  
Coloradans. I n  1981, approx imate ly  31,000 Colorado fam i l  i e s  had 
uninsured medical b i l l s  which exceeded 25 percent  o f  t h e i r  income. 

Although the  s t a t e  o f  Colorado does operate a s ta te -on l y  funded 
medical l y  i n d i g e n t  program, t he  i n t e r i m  committee was i n t e r e s t e d  i n  
e x p l o r i n g  l e g i s l a t i v e  means t o  decrease t h e  popu la t i on  p o t e n t i a l l y  
e l i g i b l e  f o r  t h e  program. Much o f  t he  p u b l i c  p o l i c y  d iscuss ion  o f  
med ica l l y  i n d i g e n t  care  focuses on the  word " i nd igen t " ;  t h e r e  a re  many 
p o t e n t i a l l y  med ica l l y  ind igent  persons i n  Colorado who cou ld  b e n e f i t  
from l e g i s l a t i v e  a i d  t o  avo id  becoming i nd igen t .  Thus, two p o l i c i e s  
ma.v be needed: one f o r  t he  poor w i t h  l i t t l e  o r  no insurance coverzge; 
and a second f o r  those who a re  n o t  poor b u t  who a l so  have l i t t l e  o r  no 
insurance coverage f o r  var ious  reasons. The committee recommends four  
b i l l s  i n  t h i s  area: B i l l  17 rev i ses  and f ine tunes  the  c u r r e n t  
Medical l y  I n d i g e n t  program; B i  11 18 appropr ia tes  a d d i t i o n a l  funds t o  
the Med ica l l y  I n d i g e n t  program f o r  p rena ta l  care; B i l l  19 r e i n s t a t e s  



t he  mandatory motorcycle helmet lew; and B i l l  20 r equ i re s  a l l  
commercial i n s u r e r s ,  hospi ta l  o r  meaical s e r v i c e  c o r p o r a t i ~ n s ,  and 
hea l th  maintenance c rgan iza t ion  t o  provide f o r  continued hea l th  
insurance coverage f o r  one yea r  upon employment t e rmina t io r .  

S t a t e  Funded Medically Indigent  Program 

Medicallv Indiaent  Proaram. 1974-1983 

In 1974, a l e g i s l a t i v e  subcommittee on Core Ci ty  Preblems was 
instrumental  in  obta in ing  an appropr i a t ion  from the Gewral  Assembly 
t o  provide funds f o r  t he  c i t y  and county of Denver f o r  p a r t i a l  support  
of  Denver General Hospital .  In p a r t ,  the subcomnittee made the 
recommendation because the ind igen t  caseload at.  p r i v a t e  h o s p i t a l s  i c  
the Denver a rea  was only a f r a c t i o n  of  t h a t  of Denver Genersl 
Hospital .  J t  was argued t h a t  i f  Denver General were t o  c l o s e ,  the 
caseload would simply s h i f t  t o  Colorado General Hospital .  -1/  
Subsequently, t he  General Assenibly appropr ia ted  t o  the Department of 
Social  Serv ices  a t o t a l  of $11,950,000 f o r  i nd igen t  care .  2/ A1 though 
the bulk of  funds were a1 loca ted  t o  Denver General HospTtal , monies 
were a l s o  provided t o  o t h e r  p a r t i c i p a t i n g  public  h o s p i t a l s .  

A t  t h e  incept ion  of  t h e  Medically Indigent  program, t h e  
Department of Socia l  Serv ices  was respons ib le  f o r  program 
adminis t ra t ion .  Durina the 1982 ses s ion ,  program admin i s t r a t ion  was 
s h i f t e d  from the Department of Social  Serv ices  t o  t h e  Regents of the 
Universi ty of  Colorado. 3/ There were t h r e e  reasons given f o r  t h e  
change in  a d m i n i s t r a t i o n i  

t h e  Univers i ty  of Colorado Health Sciences Center was s t a t u t o r i l y  
au thor ized  t o  provide c a r e  f o r  the medical ly ind igen t ,  while such 
a u t h o r i l a t i o n  did not  e x i s t  f o r  the Department of  Social  
Serv ices ;  

t h e  t r a n s f e r  of  t h i s  program, along with t h e  t r a n s f e r  of  the 
Community Materni ty Program from t h e  Department of  Health, 
provided f o r  t he  consol ida ted  admin i s t r a t ion  of medically 
ind igen t  s e r v i c e s  i n  a u n i t  which was a n  ac tua l  provider  of 
medical s e r v i c e ;  and 

da ta  ga ther ing  c a p a b i l i t i e s  were t o  be improved by placing the 
program i n  t h e  Health Sciences Center. 

-1/ "Report t o  the J o i n t  Budget Committee on Core City Problemsn, 
Subcommittee on Core Ci ty  Problems, February 19,  1974, page 5. 

Chapter 22, Session Laws of  Colorado, 1974, page 157. 

-3/ Chapter 1, foo tno te s  40, 41, and 42, Session Laws of Colorado, 
1982, pages 69 and 70. 



The 1982 Long Bill designated 95 percent of the Medically 
Indigent program appropriation to Denver General Hospital. In a 
footnote to the Long Bill, the General Assembly indicated that fiscal 
year 1982 would be the final year of state general fund support for 
the medically indigent as a separate line item unless statutory 
authority for the program was established. -4/ 

Statutorv Pedicallv Indiaent Proaram 


During the 1983 session, the General Assembly passed House Bill 
1129 which created a statutorily authorized Medically Indigent. 
program. The bill added article 15 -- the Reform Act for the 

' 

Provision of Health Care for the Medically Indigent -- to title 26 of 
the Colorado Revised Statutes. Program administration remained with 
the University of Colorado Health Sciences Center. The program 
established by this article is not an entitlement program; it was set 
up to provide payment to providers for the provision of medical 
services to el igi hle indigent persons (26-15-104, C. R.S. ) . 

Pursuant to section 26-15-105, C.R.S., the Health Sciences Center 

is to prepare an annual report on the Medically Indigent program. The 

report is to include recommendations regarding the followinq program 

components, among cthers: eligibility, ability-to-pay schedules, 

copayments, third-party collections, fraud prevention, priorities for 

provision of medical services, a central registry, and sources of 

funding and projected costs. 


Section 26-15-106, C.R.S. establishes the perimeters of the 

program and the responsibilities of the Health Sciences Center as 

program administrator. The following requirements are provided for in 

section 26-15-106: 


--	 the Health Sciences Center is responsible for the execution of 
contracts with providers for medically indigent services; 

--	 the Health Sciences Center is responsible for promulgating rules 
for the program and submission of the annual report concerning 
the program; 

--	 contracts are negotiated between the Health Sciences Center and 
providers and are to include provision of tertiary and 
specialized care with certain providers; 

--	 the provider is responsible for determining eligibility but every 
contract is to require the person seeking assistance to provide 
proof of indigency; 

-4/ 	 Chapterl,footnoteion Laws of Colorado, 1982, page 70. 



c o n t r a c t s  a re  t o  r e f l e c t  medica l  se rv i ces  rendered t o  t h e  
i n d i g e n t  i n  d i f f e r e n t  r eg ions  o f  t h e  s t a t e  on a  geographic bas i s  
( t h i s  p r o v i s i o n  became mandatory upon passage o f  Senate E i l l  31 
du r i ng  t h e  1985 l e g i s l a t i v e  sess ion) ;  

Denver Hea l t h  and H o s p i t a l s  was des igna ted  as t h e  p r imary  
p r o v i d e r  o f  medica l  se rv i ces  f o r  t h e  m e d i c a l l y  i n d i g e n t  i n  
c i t y  and county  o f  Denver, w h i l e  t h e  Hea l t h  Sciences Center was 
made t h e  p r ima ry  p r o v i d e r  f o r  t h e  Denver m e t r o p o l i t a n  area; 

c o n t r a c t s  a r e  t o  spec i f y  t h e  aggregate l e v e l  of  funding a v a i l a b l e  
f o r  m e d i c a l l y  i n d i g e n t  care; 

emergency medica l  se rv i ces  p rov ided  t o  t h e  i n d i g e n t  a r e  
f i r s t  p r i o r i t y  i n  reimbursement; 

g i v e n  

40 percen t  of p r o v i d e r  funds a r e  t o  be spent  f o r  i n p a t i e n t  care,  
59 pe rcen t  f o r  o u t p a t i e n t  care,  and one pe rcen t  f o r  
t r a n s p o r t a t i o n ;  and 

t h e  Hea l t h  Sciences Center was t o  e s t a b l i s h  p a t i e n t  pe r  diem 
standards f o r  comparable ca re  t o  be e f f e c t i v e  d u l y  1, 1984. 

The Hea l t h  Sciences Center  subcon t rac ted  a d m i n i s t r a t i o n  o f  t h e  
Comiruni ty  M a t e r n i t y  Program t o  t h e  Department of  Heal th .  Pursuant t o  
s e c t i o n  26-15-109, C.R.S., p r o v i d e r s  a r e  awarded c o n t r a c t s  f o r  
m a t e r n i t y  s e r v i c e s  and reimbursed f o r  l o w - r i s k  d e l i v e r i e s  a t  a  s i n g l e  
nego t i a ted  fee.  For  those women expe r i enc ing  comp l i ca t i ons  p r i o r  t o  
o r  d u r i n g  d e l i v e r y  o r  who have babies who r e q u i r e  extended newborn 
care, reimbursement i s  a t  a  v a r i a b l e  n e g o t i a t e d  r a t e .  

A l though House R i l l  1129 e s t a b l i s h e d  a  s t a t u t o r i l y  au tho r i zed  
M e d i c a l l y  I n d i g e n t  program, c e r t a i n  aspects  o f  t h e  program have 
con t inued  t o  be governed by Long R i l l  f oo tno te .  Pursuant t o  f o o t n o t e  
48 o f  Senate B i  11 401 (1983 Long B i  11), p r o v i d e r s  were r e q u i r e d  t o  
c o n t r i b u t e  t h r e e  percen t  o f  t h e i r  o p e r a t i n g  expenses t o  c h a r i t y  ca re  
p r i o r  t o  p a r t i c i p a t i n g  i n  t h e  program d u r i n g  t he  1983-84 f i s c a l  yea r .  
Footnote 43 o f  House B i l l  1425 (1984 Long B i l l )  exp la i ned  t he  separate 
l i n e  i t e m  a p p r o p r i a t i o n  f o r  s p e c i a l t y  h e a l t h  care  f o r  t h e  m e d i c a l l y  
i n d i g e n t .  I t  s t a t e d  t h a t  t h e  a p p r o p r i a t i o n  woula re imburse those 
p rov ide rs  which p r i m a r i l y  p r o v i d e  s p e c i a l t y  ca re  such as C h i l d r e n ' s  
H o s p i t a l  and t h e  American Cancer Research Center.  U n i v e r s i t y  Hosp i t a l  
and Denver Hea l t h  and H o s p i t a l s  were n o t  e l i g i b l e  f o r  t h i s  
a p p r o p r i a t i o n ,  and one -ha l f  o f  t h e  funds were t o  be a l l o c a t e d  t o  t h e  
care  of  o u t - s t a t e  res iden t s .  The i n s t r u c t i o n s  f o r  t h e  use o f  t h e  
s p e c i a l t y  h e a l t h  ca re  a p p r o p r i a t i o n  a r e  repeated i n  f o o t n o t e  49 o f  
Senate B i  11 350 (1985 Long B i  11 ) .  

Since t h e  Hea l t h  Sciences Center  became t h e  program a d m i n i s t r a t o r  
i n  1982 occasions of  s e r v i c e  and s t a t e  a p p r o p r i a t i o n s  have increased.  
I n  f i s c a l  yea r  1982-83, t h e  t o t a l  occasions o f  s e r v i c e  p rov ided  by t h e  
program were 301,719 and t h e  a p p r o p r i a t i o n  f rom t h e  s t a t e  was 
$18,782,985. I n  f i s c a l  y e a r  1983-84, t h e  t o t a l  occasions o f  s e r v i c e  



prov ided  were 328,740 and t h e  program a p p r o p r i a t i o n  was $19,272,015. 
I n  f i s c a l  y e a r  1984-85, t h e  t o t a l  occasions of s e r v i c e  p rov ided  were 
352,756 and t h e  program a p p r o p r i a t i o n  was $33,836,185. The 1984-85 
f i g u r e  i nc l udes  t h e  amount app rop r i a ted  t o  t h e  Hea l t h  Sciences Center 
f o r  i n d i g e n t  ca re  a t  l l n i v e r s i t y  H o s p i t a l  w h i l e  f i s c a l  years  1982-t?3 
and 1983-84 do no t  i n c l u d e  those amounts. 

Committee A c t i v i t i e s  

Testimony by M r .  Robert  D i c k l e r ,  d i r e c t o r ,  U n i v e r s i t y  Hosp i t a l ,  
i n d i c a t e d  t h a t  he, as program a d m i n i s t r a t o r ,  has some concern w i t h  t h e  
c u r r e n t  s t a t u s  o f  t he  program. These concerns i nc l uded  t h e  f o l l o w i n g  
genera l  issues.  

--	 Whether t h e  program i s  in tended t o  be o r  shou ld  be changed t o  an 
insurance- type  program p r o v i d i n g  f ee - f o r - se rv i ce ,  c a p i t a t i o n ,  o r  
o t h e r  types o f  coverage. A l though t h e  c u r r e n t  program i s  n o t  
funded a t  a l e v e l  t o  enable insurance- type coverage, 
uncompensated care  remains a problem f o r  p r o v i d e r s  t r e a t i n g  
i n d i g e n t  p a t i e n t s .  

--	 Whether t h e  d e f i n i t i o n s  o f  a  program p r o v i d e r  and an e l i g i b l e  
p a r t i c i p a n t  shou ld  be expanded o r  c l a r i f i e d .  Issues concern ing 
p r o v i d e r  e l i g i b i l i t y  i n c l u d e  t h e  p o s s i b l e  expansion o f  e l i g i b l e  
p rov ide rs ,  t h e  e x c l u s i c n  o f  some p r o v i d e r s  due t o  l o c a t i o n  and 
cos t ,  and t h e  p o t e n t i a l  geographic d i s t r i b u t i o n  o f  p rov ide rs .  
Issues concern ing p a r t i c i p a n t  e l i g i b i l i t y  i n c l u d e  t h e  a d d i t i o n  o f  
a s t a t u t o r y  d e f i n i t i o n  o f  a m e d i c a l l y  i n d i g e n t  person, and 
e l i g i b i l i t y  de te rm ina t i on  based on income l e v e l s ,  insurance 
a v a i l a b i l i t y ,  c i t i z e n s h i p ,  e t c .  

--	 Whether a  t o t a l  cbange should be made i n  t h e  n a t u r e  o f  t h e  
s t a t e ' s  m e d i c a l l y  i n d i g e n t  programs o r  whether t he  programs 
shou ld  be i n c r e m e n t a l l y  changed t o  expand o r  mod i fy  coverage. 

I n  a d d i t i o n ,  committee members expressed concern w i t h  t h e  current .  
cost-based reimbursement system used i n  t h e  program. Committee 
members i n d i c a t e d  t h a t  i t  was impo r tan t  t o  f i n d  some method t o  
i d e n t i f y  more e f f i c i e n t  p r o v i d e r s  and reward them w i t h  a  l a r g e r  market 
share of i n d i g e n t  p a t i e n t s .  E s s e n t i a l l y ,  t he  problem f a c i n g  t h e  
committee was t o  determine what s o r t  o f  M e d i c a l l y  I n d i g e n t  program i s  
bes t  f o r  Colorado; i s  i t  p o s s i b l e  f o r  t h e  s t a t e  t o  d e l i v e r  
h i g h - q u a l i t y ,  c o s t - e f f e c t i v e  ca re  t o  a  p o p u l a t i o n  unable t o  a f f o r d  t o  
pay f o r  i t s  needed r e d i c a l  s e r v i c e s ?  

Testimony throughout  t h e  i n t e r i m ,  numerous d iscuss ions  among 
committee members, and examinat ion o f  t h e  b i  11 recommended by t he  1984 
i n t e r i m  committee (Senate B i l l  17) l e d  t h e  committee t o  t h e  conc lus ion  
t h a t  t he  c u r r e n t  s t r u c t u r e  o f  t h e  program i s  p r o v i d i n g  t h e  bes t  use 
of  t he  s t a t e ' s  d o l l a r s .  The program i s  funded o n l y  by t h e  s ta te ,  i t  
i s  n o t  sn e n t i t l e m e n t  program, and i t s  annual a p p r o p r i a t i o n  i s  
determined by t he  General Assembly. Based on t h i s  conc lus ion,  B i l l  



17, recommended by t he  1985 i n t e r i m  committee, r e t a i n s  t h e  bas i c  
program s t r u c t u r e  w h i l e  r e v i s i n g  and f i n e t u n i n g  s p e c i f i c  aspects o f  
t he  program. 

As p a r t  o f  t h e  e f f o r t  t o  move away f rom cost-based reimbursement, 
t he  program a d n ~ i n i s t r a t . o r ,  M r .  D i c k l e r ,  was asked t o  r e p o r t  t o  t h e  
committee rega rd ing  t h e  f e a s i b i l i t y  of va r i ous  program reimbursement 
mechanisms, t h e  l e n g t h  o f  t ime  and t h e  cos t  o f  implement ing new 
payment systems, and t h e  a d m i n i s t r a t o r ' s  recommended approach f o r  
de te rmin ing  M e d i c a l l y  I n d i g e n t  program payment. A f t e r  cons ide rab le  
s tudy,  M r .  D i c k l e r  recommended t he  use o f  t he  Medicare D iagnos t i c  
Re la ted  Groups (DPGs) c l a s s i f i c a t i o n  system f o r  reimbursement o f  
m e d i c a l l y  i n d i g e n t  i n p a t i e n t  se rv i ces .  

Th is  proposal  recommends t h e  use o f  t h e  DRG system as t h e  most 
w i d e l y  u t i l i z e d  and accepted system c l a s s i f y i n g  a l l  i n p a t i e n t  a c t i v i t y  
i n t o  ca tego r i es .  I n  a d d i t i o n ,  use o f  t he  Hedicare p r i c i n g  schedule i s  
recommended because a l l  genera l  h o s p i t a l s  a r e  f a m i l i a r  w i t h  i t ,  and 
because development o f  a s p e c i f i c  p r i c i n g  schedule f o r  Colorado would 
r e q u i r e  ex tens i ve  t ime,  e f f o r t ,  and resources. Each p a r t i c i p a t i n a  
h o s p i t a l  would be reimbursed a s p e c i f i e d  percentage o f  t h e  DRG f o r  a 
procedure. The proposal  recommended by t h e  a d m i n i s t r a t o r  urges t h a t  
reimbursement f o r  o u t p a t i e n t  care,  p r o f e s s i o n a l  fees, and ambulatory 
ca re  con t i nue  as t hey  a r e  c u r r e n t l y  handled by t h e  program. 

The f i n a n c i a l  impact  of t h e  proposal  i s  dependent on t h e  l e v e l  o f  
a p p r o p r i a t i o n s ,  t h e  l e v e l  and source o f  educa t iona l  funding, t h e  
number o f  p a r t i c i p a t i n g  p rov ide rs ,  t he  volume o f  ca re  prov ided,  and 
g r e a t e r  knowledge o f  DRG reimbursement r a tes .  M r .  D i c k l e r  noted t h a t  
i t  shou ld  n o t  be assumed t h a t  f und ing  l e v e l s  f o r  p r o v i d e r s  o t h e r  than  
t h e  Hea l t h  Sciences Center and Denver Hea l t h  and H o s p i t a l s  would 
increase.  I n  f a c t ,  g i ven  c u r r e n t  a p p r o p r i a t i o n  l e v e l s  and 
reimbursement r a tes ,  a s t r o n g  p r o b a b i l i t y  e x i s t s  t h a t  reimbursement 
l e v e l s  and t h e  aggregate a p p r o p r i a t i o n  f o r  o u t s t a t c  p r o v i d e r s  would 
decrease w i t h  t h e  use o f  t h e  Medicare DRG system. 

The committee dec ided t o  r e t a i n  t h e  c u r r e n t  M e d i c a l l y  I n d i g e n t  
program reimbursement mechanism g i ven  t h e  f a c t  t h a t  o u t s t a t e  h o s p i t a l s  
m igh t  n o t  be a i ded  by convers ion  t o  t h e  DRG system a t  t h i s  t ime. B i l l  
17 doe? r e v i s e  t h e  c u r r e n t  systern t o  p rov ide ,  however. t h a t  t h e  Hea l t h  
Sciences Center re imburse i t s e l f ,  as a p rov ide r ,  a t  a r a t e  n o t  
exceeding t h a t  y i v e n  t o  o t h e r  p rov ide rs .  Each c o n t r a c t  w i t h  a 
p r o v i d e r  i s  t o  p rov ide  f o r  t h e  reimbursement o f  a percentage o f  t h e  
average c o s t  o f  each medica l  5 e r v i c e  prov ided.  Th is  percentage w i l l  
be p e r i o d i c a l l y  ad jus ted  based on a v a i l a b l e  app rop r i a t i ons .  

Committee Recommendations 
-. -

Concerning t h e  Program f o r  t h e  P r o v i s i o n  o f  Hea l t h  Care Serv ices 
f o r  t h e  M e d i c a l l y  I n d i g e n t  -- B i l l  17. B i l l  17 r e v i s e s  t he  Colorado 
Medical  l y  I n d i  sen t  Hea l t h  Care Ac t  which e s t a b l ishes a . -proqram 
admin is te red  by- the U n i v e r s i t y  o f  Colorado Hea l t h  Sciences Center. I t  
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dec la res  t h a t  t h e  purpose o f  t h e  program i s  t.o a i d  l o c a l  governments 
and l o c a l  h o s p i t a l s  i n  c a r r y i n g  o u t  t h e i r  t r a d i t i o n a l  r e s p o n s i b i l i t y  
t o  p r o v i d e  medical  se rv i ces  t o  t h e  i n d i ~ e n t  popu la t i on .  A d e f i n i t i o n  
o f  a  m e d i c a l l y  i n d i g e n t  person i s  added t o  t h e  s ta tu te .  i n  B i l l  17 
w i t h  t h e  caveat  t h a t  meet ing t h e  d e f i n i t i o n  does n o t  n e c e s s a r i l y  
e n t i t l e  a  person t o  program se rv i ces .  The d e f i n i t i o n  o f  p r o v i d e r  i s  
a l s o  expanded t o  i n c l u d e  f r ee -s tand ing  emergency and ambulatory 
s u r o i c a l  f a c i l i t i e s  and t o  d e l e t e  assoc ia ted  phys ic ians .  

A s i g n i f i c a n t  change made by B i l l  17 e x p l i c i t l y  r e q u i r e s  t h e  
program a d m i n i s t r a t o r  t o  promulgate r u l e s  t o  implement t h e  program i n  
accordance w i t h  t h e  A d m i n i s t r a t i v e  Procedures Act .  The a d m i n i s t r a t o r  
may r e f u s e  t o  c o n t r a c t  w i t h ,  t o  renew a  c o n t r a c t  w i t h ,  o r  revoke a  
c o n t r a c t  w i t h  a  p r o v i d e r  f a i l i n g  t o  comply w i t h  t h e  r u l e s .  These 
r u l e s  a r e  t o  r e q u i r e  t h e  p r o v i d e r  t o  use and en fo rce  t h e  
a b i l i t y - t o - p a y  sca le  and copayment schedule approved by t h e  program 
a d m i n i s t r a t o r .  

B i l l  17 r e v i s e s  t h e  c u r r e n t  program reimbursement system t o  
p rov ide  t h a t  t h e  Hea l t h  Sciences Center  re imburse i t s e l f ,  a s  a 
p rov ide r ,  a t  a  r a t e  n o t  exceeding t h a t  g i ven  t o  o t h e r  p rov ide rs .  Each 
c o n t r a c t  w i t h  a p r o v i d e r  i s  t o  p rov ide  f o r  t h e  reimhursement of a 
percentage o f  t h e  average c o s t  o f  each medic21 s e r v i c e  prov ided.  Th is  
percentage w i l l  be p e r i o d i c a l l y  ad jus ted  based on a v a i l a b l e  
app rop r i a t i ons .  I n  o r d e r  f o r  t h i s  reimbursement system t o  be 
e q u i t a b l e ,  t h e  b i l l  r e q u i r e s  t h e  annual genera l  a p p r o p r i a t i o n  a c t  t o  
p rov ide  separate 1  i n e  i tems f o r :  1 )  educa t ion  and research  programs 
funded by t h e  s t a t e  a t  Denver Hea l t h  and H o s p i t a l s  and t h e  Hea l t h  
Sciences Center; and 2 )  t h e  reimbursement o f  a l l  p r o v i d e r s  under t h e  
program. I n  a d d i t i o n ,  t h e  b i l l  r e q u i r e s  t h e  a d m i n i k t r a t o r  t o  develop 
a  range of reimbursement op t i ons  f o r  l e g i s l a t i v e  cons ide ra t i on .  

The des igna t i on  of  Denver Hea l t h  and H o s p i t a l s  as t h e  p r imary  
p r o v i d e r  o f  i n d i g e n t  ca re  i n  t h e  c i t y  and county  o f  Denver and t h e  
des igna t i on  of  t h e  Hea l t h  Sciences Center  as t h e  p r ima ry  p r o v i d e r  o f  
i n d i g e n t  ca re  i n  t he  Genver metro area i s  removed by B i l l  17. I n  
a d d i t i o n ,  t h e  program ~ d m i n i s t r a t o r  i s  au tho r i zed  t o  s o l i c i t  
c c m p e t i t i v e  b i d s  f rom p r o v i d e r s  seek ing program p a r t i c i p a t i o n .  
A d d i t i o n a l  h o s p i t a l s  may be con t rac ted  w i t h  t o  p rov ide  complex care 
f o r  t h e  program. 

E l  i g i b i l  i t y  i n  t h e  program i s  o n l y  v a l i d  f o r  one yea r  f o l l o w i n g  a  
de te rm ina t i on  o f  e l i g i b i l i t y .  B i l l  17 au tho r i zes  t h e  program 
a d m i n i s t r a t o r  t o  o b t a i n  records  p e r t i n e n t  t o  t h e  de te rm ina t i on  of 
e l i a i b i l i t y  f rom t h e  Department of Labor and Employment. P m e d i c a l l y  
i n d i g e n t  person who s igns  an a p p l i c a t i o n  waives any r i g h t  t o  f i l e  a  
c i v i l  a c t i o n  f o r  damages a r i s i n g  o u t  o f  good f a i t h  a c t s  o r  omissions 
o f  p a r t i c  i p a t i n g  p r o v i d e r s .  

The b i l l  s t a t e s  t.hat t h e  Hea l t h  Sciences Center w i l l  n o t  
re imburse p r o v i d e r s  f o r  i n p a t i e n t  s e r v i c e s  which cou ld  have been 
performed l e s s  expens ive ly  i n  an cu t .pa t ien t  s e t t i n g .  Ou tpa t i en t  
emergency care  and i n p a t i e n t  h o s p i t a l  ca re  when immediate ly  necessary 



a r e  s e r v i c e s  e l i g i b l e  f o r  program reimbursement. Those se rv i ces  
s p e c i f i c a l l y  n o t  re imbursable,  except  f o r  1  i f e - t h r e a t e n i  ng 
emergencies, i n c l u d e  r e n a l  d i a l y s i s ,  mental  h e a l t h  o r  p s y c h i a t r i c  
t reatment ,  a l c o h o l i s m  o r  c o n t r o l l e d  substance abuse t reatment ,  
cosmet r i  c  surgery,  den ta l  care,  p a t i e n t  t r a n s p o r t a t i o n ,  and 
p r e s c r i p t i o n  drugs. 

B i l l  17 a l s o  abo l i shes  t h e  J o i n t  Review Committee f o r  t h e  
M e d i c a l l y  I n d i g e n t  and t h e  Technica l  Adv isory  Committee on t h e  
M e d i c a l l y  I n d i g e n t .  The b i l l  s p e c i f i e s  t h a t  t h e  M e d i c a l l y  I n d i a e n t  
program i s  t h e  payor  o f  l a s t  r e s o r t  and i s  n o t  t o  d u p l i c a t e  county  o r  
r e g i o n a l  programs funded by t he  Department o f  Hea l th .  The program's 
sunset da te  i s  a l s o  repealed, thus ,  t h e  program becomes permanent. 

P rena ta l  Care 

The c o s t  o f  p r o v i d i n g  h e a l t h  ca re  t o  premature and low b i r t h  
we igh t  i n f z n t s  i s  s i g n i f i c a n t .  Premature and low b i r t h  we igh t  babies 
a r e  g e n e r a l l y  d e f i n e d  as c h i l d r e n  bc rn  b e f o r e  37 weeks o f  g e s t a t i o n  
and u s u a l l y  weigh ing l e s s  than f i v e  and one-ha l f  pounds. o v e r a l l ,  t he  
d e l i v e r y  and care  o f  newborns a r e  t h e  most f r e q u e n t  reasons f o r  
admission t o  Colorado h o s p i t a l s .  A r e p o r t  l i s t i n g  t h e  45 most 
f r e q u e n t  diagnoses i n  Colorado h c s p i t a l s  shows 45.2 percen t  o f  
admissions and 31.3 percent. o f  i n p a t i e n t  days a r e  f o r  newborn d e l i v e r y  
and ca re  (Colorado H o s p i t a l  Assoc ia t i on ) .  

--Low P i r t h  Weight I n f a n t s  

Accord ing t o  t h e  Department o f  Heal th ,  i n  1984, t h e r e  were 54,339 
b i r t h s  i n  Colorado. The department r e p o r t s  t h a t  4,141, o r  7.6 
percent ,  o f  these b i r t h s  i n v o l v e d  i n f a n t s  weigh ing l e s s  than f i v e  and 
one-ha l f  pounds, and 438, o r  0.8 percen t ,  o f  these b i r t h s  i n v o l v e d  
i n f a n t s  weigh ing l e s s  than  t h r e e  pounds. The average l e n g t h  c f  s t a y  
f o r  these  4,141 i n f a n t s  was 14 days, which t o t a l e d  58,843 p a t i e n t  days 
a t  a c o s t  o f  $44,132,250. The average l e n g t h  o f  s t a y  f o r  those 
i n f a n t s  l e s s  than  1,000 grams was 89 days, f o r  those i n f a n t s  l e s s  than  
1,500 grams t h e  average l e n g t h  o f  s t a y  was 57 days, f o r  those i n f a n t s  
hetween 1,500 grams and 1,999 grams t h e  average l e n g t h  of s t a y  was 24 
days, and f o r  those i n f a n t s  between 2,000 and 2,500 grams the  zverage 
l e n g t h  o f  s t a y  was seven days. As t h i s  i n f o r m a t i o n  i n d i c a t e s ,  t h e  
l i g h t e r  t h e  baby, t h e  l onge r  t h e  l e n g t h  o f  s t a y  i n  t h e  h o s p i t a l .  

The es t imated  c o s t  f o r  low b i r t h  we igh t  ca tego r i es  was c a l c u l a t e d  
on an average of  $750 pe r  p a t i e n t  day. Neonatal  cos t s  range from 
$1,200 p e r  p a t i e n t  day f o r  t h e  most i n t e n s i v e  care, t o  $600 t o  $800 
pe r  p a t i e n t  day f o r  i n t e r m e d i a t e  care, and $200 t o  $400 p e r  p a t i e n t  
day f o r  those needing minimum care.  Est imates o f  t h e  cos t  f o r  low 
b i r t h  we igh t  d e l i v e r i e s  and ca re  range f rom a  h i g h  o f  about $104,000 
pe r  i n f a n t  a t  25 weeks g e s t a t i o n  and a  low o f  about $10,000 pe r  i n f a n t  
a t  34 weeks g e s t a t i o n .  



The Department o f  Soc ia l  Serv ices  r e p o r t e d  t h a t  i n f o r m a t i o n  l'rcm 
Medica id  c o s t  r e p o r t s  show t h a t  t h e  a c t u a l  c o s t  pe r  low b i r t h  we igh t  
baby i n  1983-84 was $28,OCO. There were 64 low b i r t h  weight  Medica id  
babies horn  i n  1983-84 f o r  a t o t a l  c o s t  o f  approx imate ly  $1.9 m i l  l i o n .  

I n  a d d i t i o n  t o  t h e  c o s t  o f  p r o v i d i n g  h e a l t h  care  t o  these 
premature and low b i r t h  we igh t  i n f a n t s ,  s t u d i e s  have shown t h a t  low 
b i r t h  we igh t  bab ies  and premature bab ies  have a g r e a t e r  r i s k  o f  
s p e c i a l  problems such as mental  r e t a r d a t i o n ,  ce reb ra l  pa lsy ,  
developmental d i s a b i l i t i e s ,  b l indness ,  n e u r o l o g i c a l  handicaps, and 
ep i l epsy .  For example, i t  has been es t imated  t h a t  f o u r  percen t  of  t he  
babies weigh ing l e s s  than t h r e e  pounds, and one percen t  o f  t h e  babies 
weigh ing between t h r e e  and f i v e  and one-ha l f  pounds, w i l l  r e q u i r e  
i n s t i t u t i o n a l  care.  A s u b s t a n t i a l  p o r t i o n  o f  t he  i ~ s t i t u t i o n a l  and 
s p e c i a l  educa t ion  cos t s  f o r  these c h i l d r e n  w i l l  p robab ly  be borne by 
t h e  s t a t e .  

I n f a n t  m o r t a l i t y  ( t h e  death o f  a l i v e  born  i n f a n t  under one yea r  
o f  age) and neonata l  deaths ( t h e  death o f  i n f a n t s  under 28 days o l d )  
i s  assoc ia ted  w i t h  low b i r t h  we igh t  and p rema tu r i t y .  Neonatal deaths 
account f o r  about  70 percen t  o f  i n f a n t  deaths. Approx imate ly  
t w o - t h i r d s  o f  a l l  i r ~ f a n t  deaths occur  i n  i n f a n t s  weigh ing l e s s  than 
f i v e  and one -ha l f  pounds a t  b i r t h .  Major  causes o f  i n f a n t  m o r t a l i t y  
a r e  low b i r t h  we igh t  and b i r t h  defects.  

Ef fect iveness o f  Prena ta l  Care 

A number o f  f a c t o r s  c o n t r i b u t e  t o  low b i r t h  weight ,  i n c l u d i n g  
l a c k  of o r  poor  p rena ta l  care,  poor maternal  n u t r i t i o n ,  maternal  age, 
bea r i ng  c h i l d r e n  a t  l e s s  than  two-year i n t e r v a l s ,  smoking and a l coho l  
and drug use and abuse, and s o c i a l  and economic background. However, 
a s u b s t a n t i a l  amount o f  evidence i n d i c a t e s  t h a t  a l a c k  o f  p rena ta l  
ca re  can c o n t r i b u t e  t o  women d e l i v e r i n g  low b i r t h  we igh t  babies and 
t h a t  h i g h  qua1 i t y  p rena ta l  ca re  begun e a r l y  i n  pregnancy can lower  t h e  
i nc i dence  o f  low b i r t h  weight .  Given nc p rena ta l  care,  an expec tan t  
mother i s  t h r e e  t imes more l i k e l y  t o  d e l i v e r  a  low b i r t h  we igh t  c h i l d .  
A r ecen t  r e p o r t  by t h e  Department o f  Hea l t h  (August, 1985) noted t h a t ,  
i n  1984, approximately 524 o f  t he  54,339 women who gave b i r t h  t h a t  
y e a r  r ece i ved  no p rena ta l  v i s i t s .  O f  these women, 21.8 percen t  gave 
b i r t h  t o  low b i r t h  we igh t  babies,  compared t o  6.2 percen t  f o r  women 
r e c e i v i n g  e i g h t  o r  more p r e n a t a l  v i s i t s .  Approx imate ly  8,049 of t h e  
women g i v i n g  b i r t h  t h a t  y e a r  r ece i ved  f rom one t o  seven p r e n a t a l  
v i s i t s .  O f  these women r e c e i v i n g  f rom one t o  seven p rena ta l  v i s i t s ,  
14.6 percen t  gave b i r t h  t o  low b i r t h  we igh t  babies,  compared t o  6.2 
percen t  f o r  women r e c e i v i n g  e i g h t  o r  more p rena ta l  v i s i t s .  

P rena ta l  ca re  he lps  i n s u r e  t h a t :  1 )  t h e  expec tan t  mother 
ma in ta i ns  good h e a l t h  and p rope r  d i e t ;  2 )  any medical  o r  o t h e r  
problems a r e  de tec ted  e a r l y  and p rompt ly  managed; and 3 )  t h e  expectant  
mother i s  educated about h e a l t h  ca re  and n u t r i t i o n  d u r i n g  pregnancy 
and c h i l d b i r t h .  Accord ing t o  American Co l lege  o f  O b s t e t r i c i a n s  and 
Gynecologi s t s  standards, a pregnant woman should beg in  p rena ta l  ca re  



d u r i n g  t h e  f i r s t  t r i m e s t e r  and i d e a l l y  should be seen a t  l e a s t  once 
every  f o u r  weeks f o r  t h e  f i r s t  38 weeks o f  pregnancy, every  two t o  
t h r e e  weeks u n t i l  t h e  36th week, and weekly  t h e r e a f t e r .  Women w i t h  
h e a l t h  problems should be seen more f r e q u e n t l y .  Local  s t u d i e s  have 
found t h a t  Colorado women who have t he  13 p r e n a t a l  v i s i t s  recommended 
have a p r e m a t u r i t y  b i r t h  r a t e  of  l e s s  than f i v e  percent ,  w h i l e  thcse  
who r e c e i v e  no p rena ta l  ca re  have a  p r e m a t u r i t y  r a t e  o f  approx imate ly  
28 percen t .  A  1977 s tudy  by t h e  Department of Hea l t h  i n d i c a t e s  t h a t  
54 percen t  o f  low income women i n  Colorado rece i ved  no p rena ta l  c ? r e  
d u r i n g  t h e  f i r s t  t r i m e s t e r  of  t h e i r  pregnancies,  as compared w i t h  80 
percen t  o f  h i g h e r  income women. Other  s t u d i e s  show t h a t  lower  income 
women a r e  more l i k e l y  t o  have a  h i g h - r i s k  pregnancy. 

The p r e c i s e  e x t e n t  o f  unavoidable premature b i r t h s  i s  n o t  known, 
a l though i t  i s  es t ima ted  t o  be approx imate ly  two t o  t h r e e  percen t  of 
a l l  d e l i v e r i e s .  Wi th  t h e  i nc i dence  of premature b i r t h s  i n  Colorado 
and i n  t h e  U n i t e d  S ta tes  es t ima ted  t o  range f rom approx imate ly  s i x  t o  
e i g h t  percen t  of  a l l  d e l i v e r i e s ,  t h e r e  i s  much i n t e r e s t  i n  a t t emp t i ng  
t o  reduce t h e  percentage of  premdture and low b i r t h  we igh t  babies and 
thereby  reduce neonata l  h o s p i t a l  cos t s  f o r  such i n f a n t s ,  as w e l l  as 
reduce t h e  l onge r  te rm cos t s  assoc ia ted  w i t h  developmental 
d i s a b i l i t i e s ,  n e u r o l o g i c  handicaps, and mental  d i so rde rs .  I n  t h i s  
regard,  t h e  committee began an examinat ion o f  t h e  cos t -e f f ec t i veness  
of  a  p r e n a t a l  program t o  be funded and opera ted  by t h e  s t a t e  i n  o r d e r  
t o  determine ifsuch a  program would a s s i s t  i n  c o n t a i n i n g  h e a l t h  care  
cos t s  assoc ia ted  w i t h  low b i r t h  we igh t  and premature babies. I n  o t h e r  
words, t h e  committee sought t o  answer t h e  ques t i on  o f  whether a 
program t o  p r o v i d e  more p r e n a t a l  ca re  w i l l  reduce t h e  chances of low 
b i r t h  weight  babies,  which i n  t u r n  w i l l  reduce t h e  number o f  i n t e n s i v e  
ca re  days r e q u i r e d  t o  care  f o r  l o r  b i r t h  we igh t  babies.  

Department of Hea l t h  Es t imate  -- Cos t -E f fec t i veness  o f  Prena ta l  Care 

As i n d i c a t e d  by t h c  Department of  Heal th ,  approx imate ly  524 o f  
t h e  54,339 women who gave b i r t h  i n  1984 rece i ved  no p r e n a t a l  v i s i t s .  
Assuming t h a t  t h e  524 women who had no p r e n a t a l  v i s i t s  i n  1984 c o u l d  
be moved i n t o  a  ca tegory  where t hey  would r e c e i v e  up t o  seven v i s i t s ,  
and assuming t h a t  t h e  c o s t  p e r  p r e n a t a l  ep isode i n  t h e  p u b l i c  h e a l t h  
system averages $450, t h e  department es t imates  t h a t  t h e  c o s t  t o  t h e  
s t a t e  t o  p r o v i d e  min imal  p r e n a t a l  ca re  t o  these women would be 
approx imate ly  $235 ,CCO. The $450 pe r  p r e n a t a l  ep isode c o n s i s t s  o f  
$250 f rom t h e  genera l  fund o r  f rom t h e  materna l  and c h i l d  b l ock  y a n t  
funds and $200 f rom t h e  p a t i e n t  c o n t r i b u t i o n  o r  f rom t h e  coun ty  o r  
o t h e r  agency c o n t r i b u t i o n .  

The Department of Hea l t h  no ted  t h a t  i t  i s  u c r e a l i s t i c  t o  expect  
t o  i d e n t i f y  and p r o v i d e  p rena ta l  ca re  t o  a1 1  o f  t h e  524 women by 
expanding t h e  p r e n a t a l  ca re  program. However, i f  100 o f  t he  524 women 
w i t h  no p r e n a t a l  v i s i t s  c o u l d  be moved i n t o  a  ca tegory  w i t h  some 
p rena ta l  v i s i t s ,  f i v e  fewer  babies i n  t h e  t h r e e  pound t o  f i v e  and 
one -ha l f  pound ca tegory  c o u l d  be expected and two fewer  babies i n  t h e  
t h r e e  pounds o r  l e s s  ca tego ry  cou ld  be expected. A t  $75C p e r  p a t i e n t  



day t imes  t h e  number o f  p a t i e n t  days, a  sav ings  o f  $125,000 c o u l d  be 
expected. If100 women i n  t h e  one t o  seven p r e n a t a l  v i s i t s  ca tegory  
c o u l d  be moved i n t o  t h e  e i g h t  o r  more v i s i t s  categ.ory, a  r e d u c t i o n  i n  
h o s p i t a l  p a t i e n t  days wo r th  approx imate ly  $200,00C cou ld  be r e a l  i zed .  
By moving 200 o f  t h e  524 women i n t o  ca tego r i es  w i t h  more p rena ta l  
care,  a sav ings o f  $308,250 c o u l d  be achieved. To achieve t h i s  
savings, an o v e r a l l  investment  o f  $225,000 would have t o  be made ($450 
I - episode t imes  500). The investment  o f  s t a t e  money would be 
$125,000 ($250 p e r  episode t imes  500). 

Department o f  S o c i a l  Serv ices  Es t imate  -- Cost-Ef fect iveness o f  
Prena ta l  Care 

I n  an e f f o r t  t o  develop an e f f e c t i v e  p r e n a t a l  ca re  program, t h e  
committee examined severa l  p roposa ls .  The Department of  Soc ia l  
Serv ices  r e p o r t e d  t h a t  t h e r e  a r e  1,000 pregnant  women who a r e  a t  60 
percen t  o f  t h e  p o v e r t y  l e v e l  and who q u a l i f y  f o r  Medica id .  These a r e  
women who work under 100 hours pe r  month. However, t h e r e  a r e  1,590 
pregnant women who a r e  a l s o  a t  60 pe rcen t  o f  t h e  pove r t y  l e v e l  b u t  who 
work over  100 hours p e r  month and who a r e  thus  n o t  covered by 
Yedica id .  These women c o u l d  be covered under a  t r e d i c a l l y  needy 
expansion t o  t h e  Med ica id  program. Since these  women would become 
c a t e g o r i c a l l y  e l  i g i  b le ,  t hey  would have t o  r e c e i v e  t h e  e n t i r e  Med ica id  
package o f  b e n e f i t s  under t h e  m e d i c a l l y  needy Med ica id  op t ion .  These 
b e n e f i t s  i n c l u d e  p r e n a t a l  se rv ices ,  d e l i v e r y  serv ices ,  and o t h e r  
medical  s e r v i c e s  such as h o s p i t a l  i n p a t i e n t  and o u t p a t i e n t  se rv ices ,  
p h y s i c i a n  se rv i ces ,  and p r e s c r i p t i o n  drugs when o rdered  by a 
phys i c i an .  The department es t ima ted  t h a t  t h e  c o s t  t o  cover  t h e  1,590 
pregnant  women i n  t h i s  ca tegory  w i t h  a  t o t a l  Med ica id  b e n e f i t  package 
i s  approx imate ly  $3,560,685. Del ive ry  s e r v i c e s  under t h e  Medica id  
program average $1,550 pe r  person. For 1,590 pregnant  women, these 
cos t s  would equal $2,464,500 ($1,550 t imes 1,590 women). 
Approx imate ly  one-ha l f ,  o r  $1.75 m i l l i o n ,  would be t h e  s t a t e  share of 
t he  c o s t  o f  such a program. I f  t h e  s t a t e  were t o  i n v e s t  i n  such a  
program, t h e  department es t imated  t h a t  t h e  s t a t e  cou ld  achieve a 
sav ings o f  $1.2 m i l l i o n  (one-hal f  o f  a  $2.4 m i l l i o n  sav ings i n  t h e  
c o s t  o f  Medica id  se rv i ces  t o  c h i l d r e n ,  ages ze ro  t o  t h ree ,  o f  these 
1,590 women) and a $1.0 m i l l i o n  sav ings i n  a  s e t - o f f  a g a i n s t  t h e  
M e d i c a l l y  I n d i g e n t  program, f o r  a  t o t a l  sav ings o f  $0.45 m i l l i o n  ($2.2 
m i l  :;on sav ings minus $1.75 m i l  l i o n  s t a t e  inves tment ) .  

Ifthe  s t a t e  were t o  p r o v i d e  p r e n a t a l  ca re  s e r v i c e s  t o  these same 
1,590 pregnant  women th rouvh  t h e  M e d i c a l l y  I n d i g e n t  program, t h e  
Department o f  S o c i a l  Serv ices  es t ima ted  t h e  c o s t  a t  $700,000. 
Prena ta l  s e r v i c e s  would n o t  i n c l u d e  d e l i v e r y  and o t h e r  medical  suppor t  
5e rv i ces  which would con t i nue  t o  be p rov ided  by t h e  Community 
V a t e r n i t y  program and M e d i c a l l y  I n d i g e n t  h o s p i t a l  ca re  program, o r  
would remain uncompensated care. The sav ings t o  t h e  s t a t e  would 
amount t o  $1.2 m i l l i o n  (one -ha l f  o f  a $2.4 m i l l i o n  savings i n  t h e  c o s t  
of  Med ica id  s e r v i c e s  t o  c h i l d r e n  ages ze ro  t o  th ree ,  of  these 1,590 
women), f o r  a  t o t a l  s t a t e  sav ings o f  $0.5 m i l l i o n  ($1.2 m i l l i o n  
sav ings minus $0.7 m i l l i o n  inves tment ) .  The es t imated  sav ings of $2.4 



m i l l i o n  ($1.2 m i l l i o n  s t a t e  share j  i s  based upon r e d i c a l  c o s t  savings 
f o r  t he  c h i l d r e n  born t o  t h e  1,590 pregnant women d u r i n g  o n l y  t h e i r  
f i r s t  yea r  o f  l i f e .  A d d i t i o n a l  s a v i ~ g s  may be expected i n  f u t u r e  
years. 

The Department o f  Soc ia l  Serv ices a l s o  est imated t h a t  t he re  a re  
1,050 women who a re  a t  66 percent. o f  t h e  pover ty  l e v e l  and who a re  n o t  
now covered by Medicaid. The departrnent est imated t h a t  these pregnant 
women cou ld  be prov ided se rv i ces  through an expanded r e d i c a l l y  needy 
category t o  the  Wedicaid program a t  a  cos t  rang ing  from $2,122,988 t o  
52,351,396. The range o f  se rv i ces  t o  these women cou ld  be l i m i t e d  t o  
some e x t e n t  as they would n o t  become c a t e g o r i c a l l y  needy i f  t h e  
Medicaid program was expanded t o  p rov ide  serv ices  t o  them. The 
est imated cos t  would be shared approx imate ly  50 percent  by t h e  s t a t e  
and 50 percent by t h e  fede ra l  government. 

Colorado Task Force on the  Med ica l l y  I n d i g e n t  Recommendation 

The Colorado Task Force on t h e  Med ica l l y  Ind igent ,  i n  1984, 
est imated t h a t  t h e r e  a re  approx imate ly  12,000 low income uninsured 
pregnant women under 150 percent  of t h e  pover ty  l i n e .  The Task Force 
est imated t h a t  approx imate ly  4,000 o f  these women a re  c u r r e n t l y  
e l i g i b l e  f o r  Medicaid b u t  a re  n o t  en ro l l ed .  The Community M a t e r n i t y  
Program covers approx imate ly  1,60Q low r i s k  d e l i v e r i e s  f o r  t h e  12,000 
low income uninsured pregnant women below t h i s  income l e v e l .  I t  was 
a l s o  est imated t h a t  Denver Hea l th  and Hosp i ta l s  ar?d U n i v e r s i t y  
Hosp i ta l  covered over  2,000 low and h igh  r i s k  d e l i v e r i e s .  

The Task Force recommended expansion o f  t he  med ica l l y  needy 
Medicaid program t o  cover approx imate ly  1,000 pregnant women who f e l l  
w i t h i n  t he  med ica l l y  needy "band". Persons can become e l i g i b l e  as 
med ica l l y  needy by having t h e i r  incomes f a l l  w i t h i n  t h e  narrow band 
between t h e  AFDC payment l e v e l  (60 percent  o f  pove r t y )  and 133 percent  
of t h e  AFDC 1  eve1 (66 percent  o f  pove r t y ) .  Persons can a1 so become 
e l i g i b l e  i f  t h e i r  income f a l l s  below t h a t  upper l e v e l  a f t e r  deduct ing 
medical  expenses f rom income, a process t h a t  i s  c a l l e d  "spending 
down". It was est imated t h a t  500 pregnant women i n  t h e  med ica l l y  
needy e l i g i b i l i t y  "band1' would e n r o l l  i n  Medicaid. It was a l s o  
est imated t h a t  o f  t h e  5,500 uninsured pregnant women w i t h  incomes 
between 66 percent  and 100 percent  o f  pover ty ,  550 would be expected 
t o  e n r o l l  i n  Medicaid by spending down. The est imated cos t  of 
cover ing  these 1,050 pregnant women through Medicaid serv ices  was 
est imated a t  $2,000 per  case, o r  a  t o t a l  o f  $4.4 m i l l i o n .  

The Task Force a l s o  recommended t h a t  t h e  s t a t e  inc rease fund ing  
t o  cover approx imate ly  4,000 pregnant women n o t  e l i g i b l e  f o r  Ked ica id  
o r  served by another program. O f  t h e  12,000 low income un i r su red  
pregnant women, 4,000 who are  e l i g i b l e  f o r  Medicaid bu t  n o t  e n r o l l e d  
were subtracted,  3,000 who would be covered as med ica l l y  needy 
pursuant  t o  t he  above recommendation were subtracted,  and 1,800 
pregnant women under e igh teen who would be covered as med ica l l y  needy 
c h i l d r e n  were subtracted.  Among t h e  5,200 remaining t a r g e t  



popu la t ion ,  a 74 percent  p a r t i c i p a t i o n  r a t e  r e s u l t e d  i n  a p r o j e c t i o n  
of 4,000 pregnant women. The Task Force recommended expanding the  
Community M a t e r n i t y  Program t o :  1)  pay f o r  p renata l  care; 2) cover 
more d e l i v e r i e s ,  n o t  j u s t  those o f  low r i s k ;  and 3 )  cover the  
approximate ly  4,000 more women under the  150 percent pover ty  l i n e .  
The est imated cos t  o f  t h i s  program i s  $7.1 m i l l i o n  ($2,000 per  case 
and graduated c o s t  shar ing)  o f  s t a t e  funds. 

The Task Force d i d  no t  est imate the  cos t  savings t o  the  s t a t e  
from expartding the  Medicaid prcgram t o  med ica l l y  needy pregnant women 
o r  from expanding prenata l  care and d e l i v e r y  serv ices  t o  med ica l l y  
i n d i g e n t  women. I t  was be l i eved  t h a t  some persons now r e c e i v i n g  care 
funded by the  Med ica l l y  I n d i g e n t  program, p a r t i c u l a r l y  t he  lowest 
income pregnant women served through the  Med ica l l y  I nd igen t  program, 
would be e l i g i b l e  f o r  an expanded Medicaid program. I t  was a l so  
be l i eved  t h a t  s t a t e  general funds cou ld  be saved by p rov id ing  prenata l  
care t o  low income women and thereby prevent ing  f e t a l  d i s a b i l i t y  and 
the h i c k  costs t o  serve d i sab led  c h i l d r e n  i n  i n s t i t u t i o n s  f o r  the  
men ta l l y  d isab led  under Medicaid and care i n  s tate- funded commrrnity 
centers and spec ia l  educat ion programs. 

Other Est imates o f  Cost-Ef fect iveness o f  Prenata l  Care 

Other est imates on the  cos t -e f fec t iveness  o f  a p renata l  care 
program vary. One est imate i s  t h a t  f o r  every one d o l l a r  spent on h igh  
q u a l i t y  p renata l  care, which can prevent  low b i r t h  weight  and 
premature babies and the  consequent h igh  neonatal cost ,  n ine  d o l l a r s  
can be saved i n  h o s p i t a l  care and e leven d o l l a r s  can be saved i n  
long- term cos ts  f o r  developmental ly d isab led  ch i l d ren .  Recent 
techniques i n  t he  t reatment  and care o f  women w i t h  h i g h - r i s k  
pregnancies have devel cped which can s top  premature b i r t h  e f f e c t i v e l y  
i n  o rder  t o  h l l o w  the  development o f  the  lungs. Lung matura t ion  i s  
very  important  i n  t he  development o f  a f e tus ,  s ince  r e s p i r a t o r y  
d i s t r e s s  atid l a c k  o f  oxygen a f t e r  a premature b i r t h  can cause mental 
and phys ica l  d i s a b i l i t i e s .  As b i r t h  weight increases and the  lungs 
mature, t h e  lower ing  o f  neonatal  cos ts  can be achieved. One study 
noted t h a t  t he  average cos t  o f  h o s p i t a l  care per  premature i n f a n t  i s  
about $772 per  day. The average i n - h o s p i t a l  cos t  per  day f o r  women 
admit ted because o f  threatened premature de l  i very i s about $310. 
Thus, f o r  every a d d i t i o n a l  day the  i n f a n t  spends i n  utero,  a savings 
o f  $426 per day i s  achieved. Once pregnancy has advanced as f a r  as 29 
weeks, successful  postponement o f  premature d e l i v e r y  o f f e r s  very 
s i g n i f i c a n t  f i n a ~ c i a l  rewards. I n - h o s p i t a l  cos t  o f  care dec l ines  so 
r a p i d l y  between the  29th and 34th week o f  g e s t a t i o n  t h a t  there  are  
f i n a n c i a l  bene f i t s  t o  de lay ing  d e l i v e r y  by days. 

Committee Recommendation 

Concerning the  Medical Expenses o f  Qua1 i f i e d  Ch i ld ren  and 
Pregnant Women 
prenata l  care  

-- B i l l  18. I n  an e f f o r t  t o  expand the  d e l i v e r y  of 
t o  low income uninsured pregnant women, t he  committee 



recommends B i l l  18. B i l l  18 makes a $700,000 a p p r o p r i a t i o n  t o  t h e  
U n i v e r s i t y  o f  Colorado Hea l t h  Sciences Center,  as t h e  K e d i c a l l y  
I n d i g e n t  program a d m i n i s t r a t o r ,  t o  p r o v i d e  p r e n a t a l  ca re  t o  m e d i c a l l y  
i n d i g e n t  pregnant women. The committee determined t h a t  by des igna t i ng  
s p e c i f i e d  funds t o  be t a r g e t e d  t o  a  p a r t i c u l a r  s e r v i c e  f o r  a  s p e c i f i e d  
popu la t ion ,  t h e  s t a t e  may be a b l e  t o  ach ieve c o s t  sav ings i n  terms o f  
a v o i d i n g  h i g h  cos t s  assoc ia ted  w i t h  t h e  neonata l  ca re  o f  low b i r t h  
weight  i n f a n t s  and prcmature i n f a n t s .  Th i s  approach a l l ows  t he  s t a t e  
t o  c o n t r o l  t h e  cos t s  d i r e c t l y  by e s t a b l i s h i n g  t h e  amounts des ignated 
f o r  such a program i n  accordance w i t h  a v a i l a b l e  d o l l a r s .  It was 
b e l i e v e d  t h a t  an expansion o f  t h e  m e d i c a l l y  needy o p t i o n  under 
Medica id  t o  cover  pregnant  women who f e l l  i n t o  t h e  m e d i c a l l y  needy 
"hand" would n o t  reach  many o f  t h e  o t h e r  m e d i c a l l y  i n d i g e n t  pregnant 
women, and t h a t  such an expansion o f  K e d i c a i d  would r e q u i r e  t h e  
p r o v i s i o n  o f  t h e  f u l l  Med ica id  package o f  b e n e f i t s .  

Moto rcyc le  Helmet L e g i s l a t i o n  

Background 

I n  1977, t h e  General Assembly repea led  t h e  mandatory motorcyc le  
helmet use law. S ince 1976, more than 35 s t a t e s  have e i t h e r  repea led  
o r  s i g n i f i c a n t l y  a l t e r e d  mandatory helmet usage l e g i s l a t i o n .  Var ious 
s t u d i e s  conducted s i nce  1976 r e v e a l  s i g n i f i c a n t  inc reases  i n  head 
i n j u r i e s ,  deaths, medical  cos ts ,  and days of  d i s a b i l i t y  s i nce  t h e  
repea l  of  such laws. Unhelmeted motorcyc le  acc iden t  v i c t i m s  s u s t a i n  a  
g r e a t e r  number o f  and more severe head i n j u r i e s  and exper ience a  
h i ghe r  f a t a l i t y  r a t e  than helmeted v i c t i m s .  

Committee A c t i v i t i e s  

A p a r t i c u l a r  concern o f  t h e  committee i n v o l v e d  the '  a d d i t i ona 1  
medical  c a r e  cos t s  assoc ia ted  w i t h  t h e  i nc rease  i n  f requency and 
s e v e r i t y  o f  head i n j u r i e s  which m igh t  have been ove r ted  i f  t h e  he1met 
law had n o t  been repealed.  Var ious s t u d i e s  have a r r i v e d  a t  t h e  
f o l l o w i n g  conc lus ions :  

-- unhelmeted r i d e r s  a re  l i k e l y  t o  be more s e r i o u s l y  i n j u r e d  than a 
helmeted r i d e r ;  

-- unhelmeted r i d e r s  spend more t ime  h o s p i t a l i z e d  than  helmeted 

- - r i d e r s ;
uphelmeted r i d e r s  i n c u r  g r e a t e r  medica l  expenses than  helmeted 

-- r i d e r s ;  and 
t h e  amount of  permanent d i s a b i l i t y  i s  s i g n i f i c a n t l y  inc reased  
when helmets a r e  n o t  worn. 

I n  a d d i t i o n  t o  medica l  cos ts ,  t h e r e  a r e  a l s o  c t h e r  d i r e c t  cos t s  
such as l e g a l  expenses, f u n e r a l  expenses, insurance  a d m i n i s t r a t i o n ,  
p o l i c e  i n v e s t i g a t i o n ,  and employer losses.  Var ious s t u d i e s  have found 
t h a t  a s u b s t a n t i a l  percentage o f  t h e  medica l  ca re  cos t s  a r e  n o t  p a i d  



by the injured motorcycle accident victim and are therefore absorbed 
by other hospital users and the public generally. For example, in a 
study of 71 motorcyclists admitted to Denver General Hospital from 
July, 1976 to June, 1977, only 38 percent were covered by commercial 
insurance or workmen's compensation benefits. It was found that 75.5 
percent of the costs were paid from the Medically Indigent program and 
32.2 percent of the costs were unpaid. Thus, approximately 58 percent 
of the unpaid bills were borne by other hospital users and taxpayers. 

Committee Recommendations 


Concerning Safety Requirements for Motorcycles and Motor-Driven 
Cycles -- Rill 19. Since a substantial number of motorcycle accident 
victims are uninsured and a sizable portion of these medical care 
expenses are unpaid, the taxpayers' burden of funding these additional 
expenses is significantly increased. In an effort to reduce the 
number of such accident victims which rely on Medically Indigent 
program funds to pay for necessary medical care, the committee 
recommends Bill 19, which reinstates the mandatory motorcycle helmet 
law. 

Bill 19 requires any person operating a motorcycle on the state's 
public highways to wear a protective helmet. Any person who violates 
this provision commits a class A traffic infraction. The bill 
specifies standards for protective helmets and provides that helmets 
with face shields satisfy the requirement that motorcycle operators 
and passengers wear goggles or eye glasses. 

Continuation and Conversion 
of Health Insurance Benef i ts 

Background 


Private health insurance has grown rapidly in recent years to 

become the primary mechanism of financing medical care in the United 

States. Since the 1940's the predominence of employrnent-related group 

health insurance plans has been firmly established. Persons moving 

away from employment-related insurance face high premiums, 1 imi ted 

coverage, and stringent exclusions. Because most private health 

insurance is employment-related, loss of employment often means a loss 

of health insurance coverage. In addition, spouses and dependents of 

covered employees may lose their insurance coverage because of death 

or divorce. Continuation and conversion of group health insurance 

benefits are two short-term strategies for providing some sort of 

health ccverage. 




Conversion 

Conversion p r i v i  1  eges o f f e r  persons who have 1  o s t  t h e i r 
e l i g i b i l i t y  f o r  group insurance because o f  j o b  te rmina t ion ,  d ivorce ,  
o r  t he  death o f  a covered spouse t h e  o p p o r t u n i t y  t o  conver t  t o  
nongroup coverage. Conversion p o l i c i e s  a r e  u s u a l l y  l e s s  comprehensive 
and more expensive than group b e n e f i t s .  The Na t i ona l  Assoc ia t ion  o f  
Insurance Comn~i ss ioners  (NAIC) issued a  model law ou t1  i n i n g  p rov i s i ons  
f o r  mandatory convers ion p r i v i l e g e s  i n  1975. I n  1982, 16 o f  t h e  32 
s t a t e s  w i t h  convers ion s t a t u t e s  ( i n c l u d i n g  Colorado) conformed t o  t he  
NAIC Model Act  w h i l e  
guide1 i nes  i n  va ry ing  
P r o j e c t ) .  

t h e  remain ing 
degrees ( In t

s t a t e s  
ergovern

a l s o  fo l l owed  
menta l  Hea l th  

NAIC 
Pol i c y  

The NAIC model i s  a p p l i c a b l e  t o  persons insured  under group 
h o s p i t a l ,  s u r g i c a l ,  and major medical expense insurance programs. The 
model p rov ides  f o r  t he  d e l i v e r y  o f  i n d i v i d u a l  p o l i c i e s  a t  standard 
r a t e s  based on t h e  age and c lass  o f  r i s k  o f  t he  insured,  and the  form 
and amount o f  insurance. An i n s u r e r  i s  no t  mandated under t h e  model 
a c t  t o  o f f e r  a  conver ted p o l i c y  which prov ides  h i g h e r  b e n e f i t s  than 
the  o r i g i n a l  group p o l i c y .  However, t he  conver ted p o l i c y  may n o t  
exclude a  p r e e x i s t i n g  c o n d i t i o n  no t  excluded by t h e  group p o l i c y .  The 
model a c t  prov ides f o r  a  s p e c i f i c  p lan  t o  be o f f e r e d  upon convers ion 
and a l lows an insurance company t h e  o p t i o n  o f  con t i nu ing  a 
s u b s c r i b e r ' s  group coverage i n  l i e u  o f  convers ion t o  an i n d i v i d u a l  
p o l i c y .  

A  r e p o r t  by t he  In tergovernmenta l  Hea l th  P o l i c y  P r o j e c t  i n d i c a t e s  
t h a t ,  i n  1985, 31  s t a t e s  have convers ion p rov i s i ons .  F i ve  s ta tes  
( C a l i f o r n i a ,  Ohio, Rhode I s l and ,  South Dakota, and V i r g i n i a )  p rov ide  
f o r  convers ion on l y  upon j o b  te rmina t ion ,  w h i l e  t h e  remaining 26 
s t a t e s  a l s o  p rov ide  f o r  convers ion p o l i c i e s  upon l a y o f f s .  Cur ren t ly ,  
Colorado s t a t u t e s  do p rov ide  f o r  convers ion b e n e f i t s  (10-8-116 (3 ) ,  
(4), and (5), C.R.S.). These p r o v i s i o n s  were added t o  t h e  law i n  1975 
and f o l l o w  NAIC gu ide l i nes .  Colorado law a l s o  r e q u i r e s  t h a t  t he  
convers ion p r i v i l e g e  be a v a i l a b l e  t o  s u r v i v i n g  spouses a f t e r  t h e  
covered employee's death, t o  spouses who have been d ivorced from 
covered employees, and t o  dependants o f  covered employees. 

Cont inuat ion  

Cont inuat ion  r i g h t s  g i v e  an employee, dependent, su rv i v i ng ,  o r  
d ivorced spouse t h e  r i g h t  t o  purchase cont inued medical  coverage a t  
the  employer 's  group r a t e s  f o r  an es tab l i shed  p e r i o d  o f  t ime a f t e r  an 
employee's separa t ion  from se rv i ce .  Al though s t a t e  laws d i f f e r ,  f o r  
the  most p a r t  s t a t e  c o n t i n u a t i o n  l e g i s l a t i o n  has inc luded the  
f o l l o w i n g  p rov i s i ons :  

1 )  	 i n d i v i d u a l s  have a  s p e c i f i e d  number o f  days t o  exe rc i se  t h e i r  
c o n t i n u a t i o n  op t ion ;  



2)  e l i g i b i l i t y  i s  l i m i t e d  t o  persons who had been cont inuously  
covered by a group p o l i c y  f o r  a s p e c i f i e d  p e r i o d  o f  t ime 
preceding coverage te rminat ion ;  

3) c o n t i n u a t i o n  i s  n o t  requ i red  i f  the  i n d i v i d u a l  
covered by another s  i n ~ i  1  a r  po l  i cy ;  and 

i s  e l i g i b l e  f o r  o r  

4) t h e  person e l e c t i n g  t o  cont inue coverage pays a t  the  former group 
r a t e  b u t  must a l s o  pay the  employer 's share of t he  premium. 

A s tudy done by Hew i t t  Associates, a f i r m  s p e c i a l i z i n g  i n  
employee b e n e f i t  consu l t i ng ,  i n d i c a t e s  t h a t  23 s t a t e s  have laws 
a1 1  owing f o r  insurance coverage c o n t i  nuat i o n  r i g h t s  f o r  separated 
employees, dependents, and spouses. I n  most cases, these laws o n l y  
cover insured plans; however, f o u r  s t a t e s  (Iowa, New Hampshire, Ohio 
and South Dakota) r e q u i r e  sel f - funded medical p lans t o  i nc lude  
c o n t i n u a t i o n  b e n e f i t s  as w e l l .  The Hew i t t  study i n d i c a t e s  t h a t  almost 
two - th i rds  o f  t he  s t a t e s '  con t i nua t i on  s t a t u t e s  have been passed s ince  
1980. Some s t a t e s  have l i m i t e d  t h i s  p r i v i l e g e  t o  on l y  l a i d - o f f  o r  
on l y  terminated employees. Current  Colorado law does n o t  requ i  r e  
h e a l t h  insurance p o l i c i e s  t o  o f f e r  c o n t i n u a t i o n  p r i v i l e g e s .  

Committee Recommendations 

Concerning Hea l th  B e n e f i t  Plans, and P rov id ing  f o r  Continued 
Coverage Upon Terminat ion o f  Employment -- B i l l  20. I n  o rder  t% 
prov ide  some s o r t  o f  h e a l t h  insurance coverage t o  terminated 
employees, t he  committee recommends B i l l  20 which requ i res  a l l  group 
sickness and acc ident  insurance p o l i c i e s  issued by commercial 
insurers ,  a l l  group con t rac ts  p r o v i d i n g  h o s p i t a l i z a t i o n  o r  medical 
bene f i t s  f o r  subscr ibers issued by a h o s p i t a l  o r  h e a l t h  se rv i ce  
corpora'$ion, and a l l  group se rv i ce  con t rac ts  p rov id ing  h e a l t h  care 
serv ices  f o r  en ro l l ees  issued by h e a l t h  maintanence organ iza t ions ,  t o  
p rov ide  f o r  cont inued coverage o f  an employee, upon te rm ina t i on  of h i s  
employment f o r  a p e r i o d  o f  one year  o r  u n t i l  he becomes reemployed, 
whichever i s  sho r te r .  The b i l l  f u r t h e r  requ i res  t h a t  such p o l i c i e s  o r  
con t rac ts  p rov ide  t h a t ,  upon e x p i r a t i o n  o f  t he  cont inued group 
coverage, t he  employee o r  h i s  spouse o r  dependent, a t  h i s  o p t i o n  and 
expense, may e l e c t  t o  o b t a i n  i n d i v i d u a l  coverage w i thou t  f u r t h e r  
evidence o f  i n s u r a b i l i t y  and w i thou t  i n t e r r u p t i o n  o f  coverage. 

When an e l i g i b l e  employee's employment i s  terminated, t he  
employer i s  t o  n o t i f y  t he  employee o f  h i s  r i g h t  t o  cont inue coverage 
immediately upon h i s  t e rm ina t i on .  The employee i s  requ i red  t o  make 
the  necessary payments t o  the  employer o r  o the r  a d m i n i s t r a t o r  of t he  
plan. I f  t i m e l y  r e c e i p t  o f  payment i s  made and the  employer o r  
admin i s t ra to r  o f  the  p l a n  f a i l s  t o  make payment t o  the  p l a n  prov ider ,  
w i t h  the  r e s u l t  t h a t  t he  employee's coverage i s  terminated, t he  
employer o r  a d m i n i s t r a t o r  i s  l i a b l e  f o r  t he  employee's coverage. 



INSURING UNINSURABLE PERSONS 


Introduction 


Although many people have adequate health insurance through their 

employer, there are a number of persons in the United States who are 

unable to purchase adequate coverage because of preexisting health 

conditions. These persons may be employed by an employer who offers 

minimal health benefits, or they may have been insured at one time and 

have become uninsurable when they became unemployed and lost their 

group coverage or when their spouse with employer-provided health 

benefits has died. Insurers often find it undesirable to offer 

coverage to these people or may offer very expensive coverage as their 

poor health status is indicative of expected medical expenditures the 

insurers would have to cover. Providing health insurance for people 

who are unable to obtain adequate coverage because of preexisting 

health conditions is a major concern throughout the states; such 

coverage can determine whether an individual or a family will be faced 

with the possibility of becoming medically indigent. 


Shared Health Insurance Risk Pools 


Description of Health Insurance Risk Pools 


State health insurance risk sharing pools are a mechanism for 

providing comprehensive health insurance to high risk individuals. 

Eight states (Connecticut, Florida, Indiana, Minnesota, Nebraska, 

North Dakota, and Wisconsin) have adopted insurance pool 1egi slation. 

In addition, Rhode Island has established a catastrophic insurance 

pool. Generally, participating states have enacted health insurance 

pool legislation requiring all of the state's insurers to be members 

of the pool. Although each state's specific provisions vary, all 

states with risk pool statutes have established subscriber eligibility 

criteria and a specified set of minimum benefits. Deductibles, 

coinsurance, maximum liability, maximum lifetime benefits, and waiting 

periods for preexisting condition coverage are included in the state's 

provisions. 


Financing of state risk pools is complicated by the high risk 

nature of the persons covered by pool insurance. A1 though part of a 

pool's financing is through subscriber prenliums, states have 

restricted the cost of premiums charged to subscribers in order to 

provide broader access to coverage. If a state has made a policy 

decision to cap a pool's premiums at affordable levels and to limit 

pool coverage to high risk persons, it cannot expect the pool to be 

self-supporting. The losses incurred each year by the pool can be 

made up by direct public subsidy or by indirect assessments on 

participating insurers. The latter is usually accomplished by 

assessing each insurer based on their percentage of the annual total 




h e a l t h  insurance  premiums w r i t t e n  i n  t h e  s t a t e .  A s t a t e  can o f f s e t  
t h i s  assessment. by a p p l y i n g  a  c r e d i t  a g a i n s t  t h e  amount o f  premium o r  
b e n e f i t s  t a x  p a i d  by t he  i n s u r e r .  ( T h i s  would r e s u l t  i n  an i n d i r e c t  
p u b l i c  subs idy. )  

The v i a b i l i t y  o f  t h e  h e a l t h  insurance  r i s k  pool  concept i s  
founded on t h e  p a r t i c i p a t i o n  o f  a broad base o f  member i nsu re rs .  
Thus, s t a t e s  a t t emp t  t o  r e q u i r e  pool  p a r t i c i p a t i o n  by every 
o r g a n i z a t i o n  p r o v i d i n g  some fo rm o f  medica l  b e n e f i t s .  Th i s  i nc l udes  
commercial i n s u r e r s ,  n o n p r o f i t  h o s p i t a l  and h e a l t h  s e r v i c e  
co rpo ra t i ons ,  h e a l t h  maintenance o rgan i za t i ons ,  f r a t e r n a l  b e n e f i t  
assoc ia t i ons ,  and s e l f - i n s u r e d  employers. Because assessments t o  fund  
pool  losses  a r e  g e n e r a l l y  based on t h e  amount o f  premiums w r i t t e n ,  and 
a c r e d i t  g i v e n  t o  o f f s e t  t h e  annual premium t a x  p a i d  by t he  i n s u r e r ,  
s t a t e s  have a l s o  cons idered  expansion o f  premium t a x  c o l l e c t i o n  t o  a l l  
p a r t i c i p a t i n g  groups i n  o r d e r  t o  p r o v i d e  a  broad f i n a n c i a l  base f o r  
t h e  poo l .  A p o t e n t i a l  b a r r i e r  t o  c r e a t i o n  of  a broad base f o r  a  r i s k  
pool  i s  t h e  ex i s tence  o f  s e l f - i n s u r e d  employer groups. S e l f - i n s u r e d  
employer groups c o n s t i t u t e  a s i z a b l e  share of t h e  h e a l t h  insurance 
market and s t a t e  r e g u l a t i o n  o f  such groups i s  l i m i t e d  by f e d e r a l  law. 

Federal  P r e e m ~ t i o n  o f  S t a t e  Insurance Reau la t i ov  

I n  1974, Congress enacted t h e  Employee Ret i rement  Income S e c u r i t y  
Ac t  (ERISA) which l i m i t s  t h e  s t a t e s '  a u t h o r i t y  t o  r e g u l a t e  employee 
b e n e f i t  o r  employee w e l f a r e  b e n e f i t  p lans.  Cour t  r u l i n g s  i n  Wisconsin 
and Connec t i cu t  have found t h a t  s t a t e  laws r e q u i r i n g  t h e  p a r t i c i p a t i o n  
o f  s e l f - i n s u r e d  employee b e n e f i t  p l ans  i n  r i s k  poo ls  and t h e  
assessment o f  s e l f - i n s u r e d  employee b e n e f i t  p l ans  t o  fund  r i s k  poo ls  
t o  be preempted by ERISA. A r e c e n t  d e c i s i o n  by t h e  U n i t e d  S ta tes  
Supreme Cour t  has a1 so at tempted t o  c l a r i f y  a  s t a t e ' s  r e g u l a t o r y  
a u t h o r i t y  w i t h  r ega rd  t o  ERISA-protected i n s u r e d  and s e l f - i n s u r e d  
employee b e n e f i t  p lans.  

Assessment o f  s e l f - i n s u r e r s  under r i s k  sha r i ng  pool  a c t  --
Wisconsin. I n  1979, t h e  s t a t e  o f  Wisconsin enacted a s t a t u t e  
e s t a b l i s h i n g  a h e a l t h  insurance  r i s k s h a r i n g  p l a n  f o r  t h e  b e n e f i t  o f  
Wisconsin r e s i d e n t s  who were unable t o  secure o r d i n a r y  h e a l t h  
insurance coverage (Wisconsin S ta tu tes ,  619-10 e t .  seq) . Both 
i n s u r e r s  and s e l f - i n s u r e r s  were t o  share i n  t h e  ope ra t i ng  and 
a d m i n i s t r a t i v e  expenses of  t h e  p lan.  Sec t i on  619-14 ( b ) -  ( 2 ) ,  
Wisconsin S ta tu tes ,  p rov ided  as f o l l o w s :  

Ift h e  p a r t i c i p a t i n g  i n s u r e r  i s  a  s e l f - i n s u r e r  o r  a  
p r o v i d e r  o f  h e a l t h  insurance coverage under a medica l  
reimbursement p lan ,  t h e  p a r t i c i p a t i n g  i n s u r e r ' s  share i n  t h e  
o p e r a t i n g  and a d m i n i s t r a t i v e  expenses o f  t h e  p l a n  s h a l l  be 
p r o p o r t i o n a l  t o  t h e  r a t i o  o f  t h e  sum o f  t h e  t o t a l  b e n e f i t s  
p a i d  and t h e  t o t a l  a d m i n i s t r a t i v e  cos t s  i n c u r r e d  d u r i n g  t h e  
p reced ing  ca lendar  y e a r  t o  r e s i d e n t s  t o  t h e  aggregate c o s t  
of premium, subsc r i be r  c o n t r a c t  and h e a l t h  maintenance 
o r g a n i z a t i o n  charges, and s e l f - i n s u r a n c e  and medicare 



reimbursement charges rece i ved  by a1 1  p a r t i c i  p a t i n y  i n s u r e r s  
on h e a l t h  insurance  bus iness w r i t t e n  i n  t h i s  s t a t e  on b e h a l f  
o f  r e s i d e n t s  d u r i n g  t h e  p reced ing  ca lendar  year ,  as 
determined by t h e  commissioner. 

Subsequent t o  t h e  enactment o f  t h i s  law, t h e  Comrnissinner c f  
Insurance t ook  s teps t o  implement t h e  law as a p p l i e d  t o  severa l  
"employee w e l f a r e  b e n e f i t  p lans . "  The p lans  b rought  s u i t  i n  t h e  
Un i t ed  S ta tes  D i s t r i c t  Court ,  Eas te rn  D i s t r i c t ,  Wisconsin (General 
S p l i t  Co rpo ra t i on  v .  M i t c h e l l ,  523 F.Supp. 427 ( l 9 8 l ) ) ,  seeking 
d e c l a r a t o r y  judgment and permanent i n j u n c t i o n  a g a i n s t  a p p l i c a t i o n  o f  
t h e  law t o  such employee w e l f a r e  b e n e f i t  p lans .  The p l a i n t i f f s  
contended t h a t  t h e  r e g u l a t o r y  scheme embodied by t h e  Wisconsin law was 
preempted, as t o  them, by t h e  Employee Ret i rement  Income S e c u r i t y  Ac t ,  
29 U.S.C. 1001, e t  seq. Conversely,  t h e  defendants (Wisconsin 
Commissioner o f  Insurance)  argued t h a t  t h e  law was a  v a l i d  e x e r c i s e  o f  
t h e  s t a t e ' s  a u t h o r i t y  t o  r e g u l a t e  t h e  s a l e  o f  insurance.  The 
defendants based t h e i r  argument on t h e  f a c t  t h a t  none o f  t h e  
p l a i n t i f f s '  p l ans  were f u l l y  s e l f - i n s u r e d .  Ins tead ,  each p l a n  had 
s top- loss  coverage w i t h  an o u t s i d e  insurance  company. The defendants 
contended t h a t  i t  was w e l l  w i t h i n  t h e i r  a u t h o r i t y  t o  r e p u l a t e  t h e  
s top- loss  c a r r i e r s ,  and thus  r e g u l a t e  t h e  p l a i n t i f f s '  p l ans  which had 
c o n t r a c t e d  w i t h  these c a r r i e r s .  

The U n i t e d  S ta tes  D i s t r i c t  Cour t  determined t h a t  ERISA preempted 
any s t a t e  law t h a t  " r e l a t e s  t o "  employee b e n e f i t  p lans,  and t.hat such 
p lans  a r e  n o t  deemed t o  be i n s u r e r s  covered by t h e  s t a t e ' s  insurance 
r e g u l a t i o n s .  The defendants contended t h a t  t h e  c o n t r i b u t i o n  t o  t h e  
r i s k  s h a r i n g  p l a n  mandated by t h e  law was s imp l y  a  premium t a x  t o  be 
p a i d  by t h e  s top - l oss  c a r r i e r s  on t h e  premium p a i d  by t h e  p l a i n t i f f ' s  
p lan .  However, t h e  p l a i n t i f f s  success i ve l y  argued t h a t  t h i s  was n o t  
c o r r e c t .  The assessment under t h e  law was t o  be p a i d  by  t h e  p l ans  
based on t h e  t o t a l  b e n e f i t s  pa id ;  i t  was n o t  l i m i t e d  o n l y  t o  an 
assessment on t h e  s top - l oss  premium. The c o u r t  r u l e d  t h a t  t h e  p lans  
themselves were taxed  and were r e q u i r e d  t o  c o n t r i b u t e  t o  t h e  
r i s k s h a r i n g  p l a n  and t h a t  ERISA had preempted t h i s  t ype  o f  r e g u l a t i o n .  
The c o u r t  f u r t h e r  en jo i ned  t h e  defendants  f rom e n f o r c i n g  t h e  
p r o v i s i o n s  o f  t h e  Wisconsin law. 

Taxa t ion  o f  b e n e f i t s  p a i d  by an employee w e l f a r e  b e n e f i t  p l a n  --
Connect icut .  I n  1971, t h e  s t a t e  o f  Connec t i cu t  enacted a s t a t u t e  
which imposed a t a x  on employee w e l f a r e  b e n e f i t  p lans  (Connec t i cu t  
General S ta tu tes ,  12-212b and 12-212c (Supp. 1978) ) .  That s t a t u t e  
r e q u i r e d  t h e  "o rgan ized  group m a i n t a i n i n g  t h e  p l a n "  t o  pay an annual 
t a x  o f  2.75 Dercent on " t h e  amounts aid as b e n e f i t s  t o  o r  o~ b e h a l f  
o f  t h e  r e s i d e n t s  o f  Connec t i cu t  duk ine  t h e  p reced ing  ca lendar  year . "  
The Connec t i cu t  Tax Commissioner a t tempted t o  assess and c o l l e c t  t h i s  
t ax  i n  1977. The F a t i o n a l  C a r r i e r s  Conference Colnmittee and e leven  
i n d i v i d u a l  members as f i d u c i a r i e s  o f  t h e  R a i l  road  Employees Na t i ona l  
Denta l  P lan  b rought  an a c t i o n  i n  t h e  U n i t e d  S ta tes  D i s t r i c t  Cour t ,  
Connect icut ,  f o r  d e c l a r a t o r y  and i n j u n c t i v e  r e l i e f  a g a i n s t  t h e  
assessment and c o l l e c t i o n  o f  t h e  Connec t i cu t  t ax .  



I n  Nat iona l  C a r r i e r s '  Conference Committee v. Heffernan, 454 
F.Supp. 914 (1978), the  p l a i n t i f f  argued t h a t  the  s t a t e ' s  power t o  
tax  an ERISA-covered p lan  was preempted by ERISA (29 U.S.C. 1144 ( a ) ) ,  
which prov ides t h a t  t he  p rov i s ions  o f  ERISA "supersede any and a l l  
s t a t e  laws i n s o f a r  as they may now o r  he rea f te r  r e l a t e  t o  any employee 
b e n e f i t  p lan..." Defendants argued t h a t  s t a t e  t a x a t i o n  i s  n o t  
preempted by ERISA because congressional concern focused on s t a t e  
" regu la t i cn , "  and t a x a t i o n  i s  n o t  regu la t i on .  Furthermore, t he  
preemption p r o v i s i o n  should be read narrowly because preemption o f  a 
s t a t e ' s  t a x i n g  pGwer i s  n o t  necessary t o  accomplish ERISA's o b j e c t i v e  
o f  i r s u l a t i n g  p lans f rom p o t e n t i a l l y  c o n f l i c t i n g  s t a t e  r e g u l a t o r y  
requirements. The c o u r t  found t h a t  t h e  language i n  ERISA c l e a r l y  
i n d i c a t e s  an i n t e n t i o n  t o  reach every s t a t e  s t a t u t e  t h a t  f i t s  t h e  
d e s c r i p t i o n  o f  " r e l a t i n g  t o "  an employee b e n e f i t  plan. The t a x  
imposed by t h e  C ~ n n e c t i c u t  law i s  such a s t a t u t e .  The s t a t u t e  i s  n o t  
merely a  general t a x i n g  p r o v i s i o n  t h a t  catches empl oyee b e n e f i t  plans 
w i t h i n  i t s  scope, bu t  i s  s p e c i f i c a l l y  d i r e c t e d  a t  such plans 
exc lus i ve l y ;  t he  s t a t u t e  c l e a r l y  " r e l a t e s  t o "  ERISA-covered plans. 
The c o u r t  found t h a t  t he  power t o  t a x  e n t a i l s  the  power t o  regu la te  as 
w e l l  and the  p o t e n t i a l  use o f  t a x a t i o n  as a  means o f  r e g u l a t i o n  
requ i res  t h a t  ERISA preempt t h e  s t a t e  law. The c o u r t  found the  
s t a t u t e  v o i d  and unenforceable and en jo ined the  t a x  commissioner from 
the  assessnent and c o l l e c t i o n  o f  such tax .  

S ta te  insurance r e g u l a t i o n  as app l i ed  t o  employee we l fa re  b e n e f i t  
p lans  -- Uni ted  Sta tes  Supreme Court. I n  1976, Massachusetts enacted 
a s t a t u t e  which requ i red  t h a t  spec i f i ed  minimum mental h e a l t h  care 
b e n e f i t s  be prov ided a  ~ a s s a c h u s e t t s  res iden t  who i s  insured under a 
aeneral insurance p o l i c y ,  an acc ident  o r  sickness insurance p o l i c y ,  o r  
an employee h e a l t h  care p lan  t h a t  covers h o s p i t a l  and s u r g i c a l  
expenses ( ~ a s s a c h u s e t t s  ~ e n e r a l  Laws Annotated, chspter  175, sec t i on  
47B, West Supp. 1985). I n  p a r t i c u l a r ,  sec t i on  47B requ i red  t h a t  a  
h e a l t h  insurance po l  i c y  p rov ide  60 'days o f  coverage f o r  confinement i n  
a  nierital hosp i ta l ,  coverage f o r  confinement i n  a general h o s p i t a l  
equal t o  t h a t  prov ided by t h e  p o l i c y  f o r  nonmental i l l n e s s ,  and 
c e r t a i n  minimum o u t p a t i e n t  bene f i t s .  

Me t ropo l i t an  L i f e  Insurance Company and Trave lers  Insurance 
Company ( i n s u r e r s )  issued group h e a l t h  p o l i c i e s  t o  employee b e n e f i t  
plans, and t o  employers o r  unions t h a t  employed o r  represented 
employees i n  Massachusetts. Under t h e  terms o f  sec t i on  478, both 
companies were requ i red  t o  p rov ide  minimal mental h e a l t h  b e n e f i t s  i n  
p o l i c i e s  issued t o  cover Massachusetts res idents .  I n  1979, the  
At to rney  General o f  Kassachusetts brought s u i t  i n  Massachusetts 
Super ior  Court f o r  dec la ra to ry  and i n j u n c t i v e  r e l i e f  t o  enforce 
sec t ion  478, a s s e r t i n g  t h a t  t he  i nsu re rs  had f a i l e d  t o  i nc lude  t h e  
b e n e f i t s  mandated by t h a t  sec t ion ,  and t h a t  they re fused t o  p rov ide  
these bene f i t s ,  i n  p a r t  on t h e  ground t h a t  they  be l ieved ERISA 
preempted s e c t i o r  47B. The c o u r t  was asked t o  r e q u i r e  the  i nsu re rs  t o  
p r ~ v i d e  the  mandated b e n e f i t s  t o  a1 1  covered res iden ts  sub jec t  t o  the  
terms o f  sec t i on  47B. The Super ior  Court issued a p re l im ina ry  
i n j u n c t i o n  r e q u i r i n g  the  i nsu re rs  t o  p rov ide  the  mandated coverage. A 
permanent i n j u n c t i o n  t o  the  same e f f e c t  was l a t e r  issued. 



The i n s u r e r s  sought a p p e l l a t e  rev iew f r om t h e  Supreme J u d i c i a l  
Cour t  o f  Massachusetts, which rev iew  was granted.  I n  1982, t h e  
judgment o f  t h e  Supe r i o r  Cour t  was a f f i r m e d  ( A t t o r n e y  General v. 
T rave le r s  I n s .  Co., 385 Mass. 598, 433 N.E. 2d 1223). The supreme 
J u d i c i a l  Cour t  o f  Massachusetts determined t h a t  s e c t i c n  478 i s  a  law 
"which r e g u l a t e s  insurance,"  as understood by t h e  ERISA sav ing  c l ause  
(29 U.S.C. 1144 ( b )  ( 2 )  ( A ) ) ,  and t h e r e f o r e  i s  n o t  preempted by ERISA. 

The i n s u r e r s  appealed t o  t h e  Un i t ed  S ta tes  Supreme Cour t  i n  1983 
and t h e  U n i t e d  S ta tes  Supreme Cour t  vacated t h e  judgment o f  t h e  
Supreme J u d i c i a l  Cour t  and remanded t h e  case f o r  f u r t h e r  c o n s i d e r a t i o n  
(463 U.S. 1221). Upon remand, t h e  Supreme J u d i c i a l  Cour t  r e i n s t a t e d  
i t s  former  judgment ( A t t o r n e y  General v. T r a v e l e r s  I n s .  Co., 391 Mass. 
730, 463 N.E. . . The i n s u r e r s  once aga in  appealed t o  t h e  2d 548 (1984) ) .  
u n i t e d  S ta tes  ~ u p r e m e . ~ o u r t .  On June 3, 1985, - t h e  k i t e d  S ta tes  
Supreme Cour t  h e l d  t h a t  t h e  Massachusetts mandated b e n e f i t  law i s  a  
" law which r e g u l a t e s  insurance"  and so i s  n o t  preempted by ERISA, 
i n s o f a r  as t h e  b?assachusetts law a p p l i e s  t o  insurance c o n t r a c t s  
purchased f o r  employee b e n e f i t  p lans  s u b j e c t  t o  ERISA. The judgment 
o f  t h e  Supreme J u d i c i a l  Cour t  was t h e r e f o r e  a f f i rmed  (Met ro  o l i t a n  
L i f e  Insurance Co. v. Commonwealth o f  Massachusetts, 53 L . W .  4616--7-

The Un i t ed  S ta tes  Supreme Cour t  d e c i s i ~ n  r e s u l t s  i n  a  d i s t i n c t i o n  
between ERISA-protected i n s u r e d  p lans  and ERISA-protected un insured  
( s e l f - i n s u r e d )  plans, l e a v i n g  t h e  former  open t o  i n d i r e c t  s t a t e  
r e g u l a t i o n  w h i l e  t h e  l a t t e r  a r e  not .  The a p p l i c a b l e  sec t i ons  o f  ERISA 
which a l l o w  i n d i r e c t  s t a t e  r e g u l a t i o n  under c e r t a i n  c i rcumstances a r e  
29 U.S.C. 1144 ( a )  and 29 U.S.C. 1144 ( b )  ( 2 )  (A)  and (B)  and read  as 
f o l l o w s :  

Supersedure; e f f e c t i v e  date.  Except as p rov ided  i n  subsec t ion  ( b )  
o f  t h i s  sec t i on ,  t h e  p r o v i s i o n s  o f  t h i s  t i t l e  and t i t l e  I V  s h a l l  
supersede any and a l l  s t a t e  laws i n s o f a r  as t hey  may now o r  
h e r e a f t e r  r e l a t e  t o  any employee b e n e f i t  p l a n  descr ibed  i n  
s e c t i o n  4 ( a )  and n o t  exempt under s e c t i o n  4 ( b ) .  Th i s  s e c t i c n  
s h a l l  t ake  e f f e c t  on January 1, 1975. 

Cons t ruc t i on  and a p p l i c a t i o n .  ( 2 )  (A )  Except as p rov ided  ir, 
subparagraph (B ) ,  n o t h i n g  i n  t h i s  t i t l e  s h a l l  be const rued t o  - .  
exempt o r  r e l i e v e  any person f rom any law o f  any s t a t e  which 
r e g u l a t e s  insurance,  banking, o r  s e c u r i t i e s .  

N e i t h e r  an employee b e n e f i t  p l a n  desc r i bed  i n  s e c t i o n  4 ( a ) ,  
which i s  n o t  exempt under s e c t i o n  4 ( b )  ( o t h e r  than  a  p l a n  
e s t a b l i s h e d  p r i n ~ a r il y  f o r  t h e  purpose o f  p r o v i d i n g  death 
b e n e f i t s ) ,  n o r  any t r u s t  e s t a b l i s h e d  under such a  p lan ,  s h a l l  be 
deemed t o  be an insurance company o r  o t h e r  i n s u r e r ,  bank, t r u s t  
company, o r  investment  company o r  t o  be engaged i n  t h e  business 
o f  insurance o r  bank ing f o r  purposes o f  any law o f  any s t a t e  
p u r p o r t i n g  t o  r e g u l a t e  insurance companies, insurance  c o n t r a c t s ,  
banks, t r u s t  companies, o r  investment  companies. 



Sect ion 47B, a l though c l e a r l y  r e l a t i n g  t o  b e n e f i t  p lans governed 
by ERISA and thus f a l l i n g  w i t h i n  the  reach o f  ERISA's preemption 
p r o v i s i o n  (29U.S.C. 1144 (a ) ) ,  r egu la tes  the  terms o f  c e r t a i n  
insurance con t rac ts  and i s  saved from ERISA preemption by the  sav in  
clause as a  law "which regu la tes  insurance" (29 U.S.C. 1144 (b )  (27
(A)) .  The c o u r t  determined t h a t  t he  language o f  the  subsequent 
subsect ion, (2 )  (B),  r e i n f o r c e d  t h i s  op in ion  by e x p l i c i t l y  s t a t i n g  
t h a t  employee b e n e f i t  p lans a re  n o t  deemed t o  be insurance companies 
f o r  the  purpose o f  s t a t e  regu la t i on .  

By exempting from the  saving c lause laws r e g u l a t i n g  
insurance con t rac ts  t h a t  app ly  d i r e c t l y  t o  b e n e f i t  plans, 
the  deemer c lause makes e x p l i c i t  Congress' i n t e n t i o n  t o  
i nc lude  laws t h a t  regu la te  insurance con t rac ts  w i t h i n  the  
scope o f  t he  insurance laws preserved by the  saving clause. 
Unless Congress in tended t o  i nc lude  laws r e g u l a t i n g  
insurance con t rac ts  w i t h i n  the  scope o f  t he  insurance saving 
clause, i t  would have been unnecessary f o r  t he  aeemer c lause 
e x p l i c i t l y  t o  exempt such laws from the  saving c lause when 
they are  app l i ed  d i r e c t l y  t o  b e n e f i t  p lans (53 L.W. 4620). 

Thus, i f  a  s t a t e  law " regu la tes  insurance", as mandated b e n e f i t  laws 
do, and does n o t  app ly  d i r e c t l y  t o  b e n e f i t  plans, the  c o u r t  determined 
t h a t  i t  i s  n o t  preempted by ERISA. 

Committee Recommendations 

Concerning the  "Colorado Heal th Insurance Pool Act"  -- B i l l  21. 
A f t e r  considerable d iscuss ion  and test imonv from advocates o f  
s ta te -es tab l  ished h e a l t h  insurance r i s k  po'bl s and members o f  t he  
insurance i ndus t r y ,  t he  i n t e r i m  .committee recommends B i l l  21 t o  
e s t s h l i s h  a  h e a l t h  insurance r i s k  pool.  A ten-year p r o j e c t i o n  o f  the  
cos t  t o  t he  s t a t e  t o  operate a r i s k  pool was presented t o  t h e  
committee by Communicating f o r  A g r i c u l t u r e ,  a  n o n p r o f i t  o rgan iza t i on  
es tab l i shed  t o  advocate the  f a m i l y  farm and r u r a l  way o f  l i f e .  The i r  
p r o j e c t i o n  i s  based on the  f o l l o w i n g  f a c t o r s :  

--	 s t a t e  popu la t ion  p r o j e c t i o n s  from the  Bureau o f  Census; 

--	 opera t in?  s t a t i s t i c s  from s t a t e s  w i t h  es tab l ished pools; 

--	 p ro jec ted  number o f  i n d i v i d u a l s  i n  Colorado w i t h  a ser ious  
i l l n e s s ;  

--	 use of a  standard p lan  ($500,000 l i f e t i m e  b e n e f i t ,  twenty percent 
copaynient , $250 deduc t i b le )  ; 

--	 i n c l u s i o n  o f  mental h e a l t h  bene f i t s ;  

--	 c u r r e n t  c la ims p a i d  i n  Colorado; and 



-- t h e  s t a t e ' s  c u r r e n t  c l a i m s / l o s s  r a t i o .  

The p r o j e c t i o n  i n d i c a t e s  t h a t  t h e  f i r s t  y e a r  c o s t  t o  t h e  s t a t e  
above income t o  ope ra te  t h e  pool  would be $67,500, t h e  f i f t h  y e a r  c o s t  
would be between $1.4 m i l  l i o n  and $1.5 m i l  l i o n ,  and t h e  t e n t h  yea r  
c o s t  would be between $ 5 . 2 m i l l i o n a n d  $6.5 m i l l i o n .  Communicating 
f o r  A g r i c u l t u r e  a l s o  p r o j e c t e d  t h a t  a f t e r  t e n  yea rs  o f  ope ra t i on ,  t h e  
c o s t  t o  opera te  t h e  pool  above t h e  income generated by subsc r i be rs  
would o n l y  i nc rease  by t h e  annual percentage i nc rease  i n  t h e  s t a t e ' s  
popu la t ion .  

B i l l  21  adds a  new p a r t  t o  t h e  insurance  s t a t u t e s ,  c r e a t i n g  a 
s t a t e  h e a l t h  insurance  r i s k  pool  t o  make h e a l t h  insurance  coverage 
a v a i l a b l e  t o  r e s i d e n t s  o f  t h e  s t a t e  who a r e  o the rw i se  cons idered  
un insurab le .  The b i l l  s t a t e s  t h a t  a l l  h e a l t h  ca re  f i n a n c i n g  
mechanisms (comnerc ia l  i n s u r e r s ,  s e l f - i n s u r e r s ,  n o n p r o f i t  h e a l t h  
s e r v i c e  co rpo ra t i ons ,  and h e a l t h  maintenance o r g a n i z a t i o n s )  a re  t o  be 
assessed as pool  members t o  fund t h e  o p e r a t i o n  o f  t h e  poo l .  

Any r e s i d e n t  o f  t h e  s t a t e  i s  e l i g i b l e  f o r  pool  covercge i f  they  
have been re fused  h e a l t h  coverage f o r  h e a l t h  reasons, can o n l y  a c q u i r e  
h e a l t h  coverage w i t h  an e x c l u s i o n  f o r  a p r e e x i s t i n g  h e a l t h  c o n d i t i o n ,  
o r  can o n l y  acqu i re  h e a l t h  coverage a t  a  r a t e  exceeding t h e  pool  r a t e .  
B i l l  21 p rov ides  t h a t  t h e  r i s k  pool  premium r a t e  i s  n o t  t o  exceed 200 
pe rcen t  of s tandard  r i s k  r a t e s .  The r i s k  pool  p o l i c y  has a l i f e t i m e  
l i m i t  o f  $500,000 pe r  i n d i v i d u a l  and i n c l u d e s  a  cho i ce  o f  d e d u c t i b l e  
amounts and co insurance  o f  twen ty  percen t .  I n  a d d i t i o n ,  t h e  b i l l  
l i s t s  those  s e r v i c e s  which a r e  covered by t h e  pool  p o l i c y  and those 
se rv i ces  which a r e  no t  i n c l u d e d  f o r  coverage. 

The pool  i s  funded by an assessment on each p a r t i c i p a t i n g  i n s u r e r  
and s e l f - i n s u r e r .  The assessment i s  based on t h e  i n s u r e r ' s  share o f  
t h e  t o t a l  o f  a l l  premiums and subsc r i be r  c o n t r a c t  charges d u r i n g  t h e  
ca lendar  year ,  and on t h e  s e l f - i n s u r e r ' s  share o f  t h e  t o t a l  of  a l l  
b e n e f i t s  p a i d  t o  employees by s e l  f - i n s u r e r s .  I n s u r e r s  and 
s e l f - i n s u r e r s  n o t  p a r t i c i p a t i n g  i n  t h e  poo l  s h a l l  pay a  f e e  based on 
t h e  gross premiums on h e a l t h  b e n e f i t s  p a i d  o r  p rov ided  i n  t h e  s t a t e  
f o r  t h e  l a s t  ca lendar  year .  Pursuant t o  B i l l  21, any i n s u r e r  s u b j e c t  
t o  t a x  l i a b i l i t y  imposed by s e c t i o n  10-3-209, C.R.S., (premium t a x )  
may o f f s e t  100 pe rcen t  o f  t h e  assessments p a i d  t o  t h e  poo l .  

Concerning t h e  Taxa t i on  o f  Hea l t h  Care F inanc ing  Plans -- B i  11 
22. I n  a d d i t i o n  t o  recommendinq t h e  es tab l i shment  o f  a h e a l t h  
insurance r i s k  s h a r i n g  poo l ,  t h e  c o i m i t t e e  recommends B i l l  22 which 
expands t h e  t a x a t i o n  o f  earned p rem ium and p a i d  b e n e f i t s .  Cu r ren t l y ,  
o n l y  commercial i n s u r e r s  a r e  l i a b l e  t o  t h e  s t a t e  f o r  premium taxes 
( s e c t i o n  10-3-209, C.R. S. ) . 

B i l l  22 expands t h e  t a x a t i o n  o f  earned premiums t o  i n c l u d e  
insurance  coverage by f r a t e r n a l  and benevo len t  assoc ia t i ons ,  ~ c n p r o f i t  
h o s p i t a l  and h e a l t h  s e r v i c e  co rpo ra t i ons ,  and h e a l t h  maintenance 
o rgan i za t i ons .  The b i l l  a l s o  taxes s e l f - i n s u r e r s  on t h e  b a s i s  o f  
b e n e f i t s  p a i d  t o  o r  on b e h a l f  o f  employees covered by t h e  s e l f - i n s u r e d  
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company's p lan .  Earned premiums rece ived f o r  coverage o f  hea l th ,  
s ickness, o r  acc idents  which are supplemental t o  Medicare coverage a re  
n o t  taxable.  R i l l  22 r e q u i r e s  f o r e i g ~  group i n s u r e r s  p r o v i d i n g  h e a l t h  
insurance coverage f o r  Colorado r e s i d e n t s  t o  pay p ro  r a t a  premium 
taxes based on t h e  amount o f  earned premiums rece ived f rom p r o v i d i n g  
such insurance. 

A t  t he  request  o f  the  committee, t h e  o f f i c e  o f  t h e  Commissioner 
o f  Insurance prepared an es t imate  o f  t h e  p r o j e c t e d  income payable t o  
t he  s t a t e  i f  a l l  Colorado h e a l t h  maintenance o rgan i za t i ons  and 
n o n p r o f i t  h e a l t h  and h o s p i t a l  co rpo ra t i ons  (B lue  Cross and Blue 
Sh ie ld ,  f o r  example) were made sub jec t  t o  t h e  p r o v i s i o n s  of t h e  
premium t a x  (10-3-209 ( 1 )  (b ) ,  C.R.S.). There a r e  c u r r e n t l y  four  
n o n p r o f i t  heal t h  and h o s p i t a l  corpora t ions ,  and one f o r - p r o f i  t and s i x  
n o n p r o f i t  h e a l t h  maintenance o rgan i za t i ons  ope ra t i ng  i n  Colorado. I n  
1984, t h e  t o t a l  t a x  payable by a1 1  o f  these companies would have been 
$4,051,135. The Blue Cross and Blue S h i e l d  p o r t i o n  o f  t h i s  amount 
would have been $1,852,388. 

The Insurance Commissioner's o f f i c e  a l s o  noted t h a t ,  i n  a l l  
p r o b a b i l i t y ,  s e c t i o n  10-3-209 (1 )  ( c ) ,  C.R.S., which waives a l l  s t a t e  
taxes except r e a l  e s t a t e  and worker 's  compensation f o r  those i nsu re rs  
sub jec t  t o  t h e  premium t a x  requirement,  would supersede s e c t i o n  
10-16-123, C.R.S., which requ i res  a  payment o f  f i v e  cents per  person 
covered exceeding ten  thousand persons covered by a l l  n o n p r o f i t  h e a l t h  
and h o s p i t a l  corpora t ions .  The t o t a l  amount p a i d  t o  t he  s t a t e  f o r  a l l  
f o u r  co rpo ra t i ons  i n  1934 was $22,138. Therefore, t h e  t o t a l  n e t  
increase t o  t h e  s t a t e ' s  general  fund  f o r  t h e  i n c l u s i o n  o f  a l l  h e a l t h  
maintenance o rgan i za t i ons  and n o n p r o f i t  h e a l t h  and h o s p i t a l  
corpora t ions  i n  t he  premium t a x  requirement, w h i l e  exc lud ing  them from 
corp0rat.e income t a x  and subscr iber  fees, would have been $3,883,279 
fo r  1984. 

LONG-TERM HEALTH CARE 

Backaround 

Demographic Trend 

Demographics. For sometime var ious  government agencies, 
p a r t i c u l a r l y  t h e  Census Bureau, have made p r o j e c t i o n s  f c r  f u t u r e  l i f e  
expectancy and t h e  s i z e  o f  t h e  o l d e r  popu la t ion .  These p r o j e c t i o n s  
suggest s i g n i f i c a n t  f u t u r e  increases i n  l i f e  expectancy and a  l a r g e  
increase i n  t he  number o f  e l d e r l y  as a  percentage of t h e  populat ion.  
I n  t h e  l a s t  major  census i n  1980, t h e r e  were 25.9 m i l l i o n  Americans 
ages 65 and over  -- 11.1 percent  o f  t h e  popu la t ion .  By t h e  year  2040, 
when a l l  remain ing "baby boomers" ( t hose  born i n  t h e  n ineteen-year  
p ~ r i o d  from 1946 t o  1964) w i l l  be i n  t h e i r  o l d e r  years, i t  i s  
p ro jec ted  t h e r e  w i l l  be 67.3 m i l l i o n  people ages 65 and o l d e r  -- 20.5 
percent  o f  t he  popu la t ion .  
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By t h e  y e a r  2000, 13.1 pe rcen t  o f  Americans w i l l  be ove r  65 years  
o f  age. S i x  and one-hal f  percent. w i l l  be ove r  75 years  o f  age. By 
t h e  t u r n  o f  t h e  cen tu ry ,  t h e  75-85 age group w i l l  i n c rease  from 7.7 t o  
12.2 m i l l i o n ,  w h i l e  t h e  85 and over  p o p u l a t i o n  w i l l  more t han  double, 
f rom 2.2 m i l l i o n  t o  5.1 m i l l i o n .  The Census Bureau p r o j e c t s  t h a t  t h e  
number of  people 85 and over  w i l l  grow by more than  twenty  percen t  
d u r i n g  t h i s  decade (compared w i t h  t e n  pe rcen t  i nc rease  f o r  those o f  
a l l  ages). The over-85 p o p u l a t i o v  w i l l  i n c rease  t h r e e  t o  f o u r  t imes 
f a s t e r  than  t h e  p o p u l a t i o n  a t  l a r g e  d u r i n g  t h e  f o l l o w i n g  two decades. 

Du r i ng  1983, t h e r e  were 270,000 persons i n  Coloradc over  t h e  age 
of  65, o r  8.6 pe rcen t  o f  t h e  t o t a l  s t a t e  p o p u l a t i o n .  Th i s  represen ted  
a 9.4 percen t  i nc rease  i n  t h i s  p o p u l a t i o n  group s i n c e  1980. I t  i s  
es t imated  t h a t  12.8 pe rcen t  o f  t h i s  p o p u l a t i o n  a r e  below t h e  pove r t y  
l e v e l .  

K o r t a l ity. Decreasing m o r t a l  it y  r a t e s  have had and w i  11 con t i nue  
t o  have a s i g n i f i c a n t  impact on t h e  need f o r  l o n g  term care. Based on 
m o r t a l i t y  exper ience  i n  1900, an i n d i v i d u a l  born  i n  t h a t  yea r  c o u l d  
expect  t o  l i v e  an average of  47.3 years;  by 1982, l i f e  expectancy 
reached 74.5 years .  From 1940 t o  1980, t h e  age-adjusted death r a t e s  
f o r  t he  e l d e r l y  decreased by 38 percen t .  About h a l f  o f  t h e  o v e r a l l  
d e c l i n e  i n  m o r t a l i t y  among t h e  e l d e r l y  d u r i n g  t h i s  p e r i o d  r e s u l t e d  
from t h e  d e c l i n e  i n  h e a r t  d isease m o r t a l i t y  and ano ther  q u a r t e r  i s  
assoc ia ted  w i t h  t h e  f a l l  i n  t h e  death r a t e  f o r  s t r okes .  C o n t r i b u t i n g  
f a c t o r s  i n c l u d e  improved medica l  se rv i ces ,  g r e a t e r  a v a i l a b i l i t y  o f  
coronary ca re  u n i t s ,  advanced s u r g i c a l  and medica l  t rea tment  o f  h e a r t  
d isease, improved c o n t r o l  o f  b l o o d  pressure,  decreased smoking, 
inc reased  exe rc i se ,  and h e a l t h i e r  l i f e  s t y l e s  i n  genera l .  

Use o f  h e a l t h  ca re  se rv i ces .  The i nc i dence  o f  c h r o n i c  i l l n e s s  
increases w i t h  age and becomes a ma jo r  cause o f  d i s a b i l i t y  r e q u i r i n g  
medica l  care.  S ince t h e  need f o r  h e l p  inc reases  s h a r p l y  w i t h  age, t h e  
ve ry  o l d  have more need f o r  ass i s tance  than  t h e  younger-o ld .  O lder  
persons w i t h  c h r o n i c  and d i s a b l i n g  c o n d i t i o n s  a r e  h i g h  users o f  
medical  resources.  S tud ies  show t h a t  e l d e r l y  people make more 
f r equen t  v i s i t s  t o  phys i c i ans ,  a r e  h o s p i t a l i z e d  more f r e q u e n t l y ,  and 
s t a y  i n  t he  h o s p i t a l  l onge r  than  younger people.  

The r a t e  o f  l o n g  term ca re  u t i l i z a t i o n  a l s o  increases 
d r a m a t i c a l l y  w i t h  age. For  i n d i v i d u a l s  over  85 years  o f  age, t h e  r a t e  
i s  23 percent ;  f o r  t h e  75 t o  85 years  o f  age, t h e  r a t e  i s  s i x  percent ;  
f o r  t h e  65 t o  74 age group, t h e  u t i l i z a t i o n  r a t e  i s  two percent .  
About f i v e  pe rcen t  o f  a l l  e l d e r l y  compared w i t h  about 23 pe rcen t  o f  
t h e  ve ry  o l d  (85  years  and o v e r )  a r e  i n  n u r s i n g  homes. Other  
c h r o n i c a l l y  ill e l d e r l y  persons a r e  i n  p s y c h i a t r i c  o r  o t h e r  c h r o n i c  
d isease h o s p i t a l s ,  v e t e r a n ' s  a d m i n i s t r a t i o n  h o s p i t a l s ,  and o t h e r  l ong  
term ca re  f a c i  1  it i e s .  

The impact  of  t h e  ag ing  o f  t h e  p o p u l a t i o n  f rom 1980 t o  2000 on 
t h e  hea l t h  ca re  system o f  t h e  Un i t ed  S ta tes  i s  p r o j e c t e d  t o  inc rease ,  
by 28 percent ,  t h e  days o f  h o s p i t a l  ca re  requ i red .  The t o t a l  number 
o f  phys ic i a n  v i s i t s  i s  p r o j e c t e d  t o  i nc rease  n ine teen  percent ,  and t h e  
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number o f  nu rs ing  home res iden ts  i s  p r o j e c t e d  t o  inc rease 69 percent.  
There a re  reg iona l  v a r i a t i o n s  t o  these p r o j e c t i o n s .  I n  t h e  South and 
West, where t h e  e l d e r l y  w i l l  i nc rease 60 percent ,  i t  i s  p ro jec ted  t h e  
number o f  nu rs ing  homes w i l l  have t o  more than double t o  meet t h e  
needs o f  t he  p r o j e c t e d  e l d e r l y  popu la t ion .  

Expenditures For Long Term Hea l th  Care 

N a t i o n a l l y ,  expendi tures on nu rs ing  homes have increased 
s i g n i f i c a n t l y  over  t h e  pas t  decade. Near ly  h a l f  o f  those costs,  more 
than $14 b i l l i c n  a year ,  a re  now borne by t h e  s t a t e s  and t h e  fede ra l  
government, n o t  p r i m a r i l y  through Kedicare, b u t  almost e n t i r e l y  
through Medicaid. Since Med ica id 's  adopt ion, n a t i o n a l  nurs ing:  home 
expendi tures have increased, growing f rom $480 m i l l i o n  i n  1960 t o  
$20.7 b i l l i o n  i n  1980. For most o f  t h a t  per iod ,  Medicaid spending on 
nu rs ing  homes increased over  twenty percent  per  year ,  more than t w i c e  
as t a s t  as t o t a l  s t a t e  and l o c a l  spending. Medicare, on t h e  o t h e r  
hand, p rov ides  h e a l t h  insurance coverage t o  most i n d i v i d u a l s  65 and 
over,  and t o  o thers ,  b u t  does n o t  cover  long  term care  serv ices.  
There a re  approx imate ly  28 m i l l i o n  e l d e r l y  and t h r e e  m i l l i o n  d i sab led  
e l i g i b l e  b e n e f i c i a r i e s  on Nedicare. I n  1983, t o t a l  ou t l ays  exceeded 
$58 b i l l i o n ;  o f  t h i s  t o t a l ,  69 percent  was spent on h o s p i t a l  serv ices  
and 23 percent  on phys i c i an  serv ices .  Less than one percent  was spent 
f o r  nurs ing  home care. Thus i t  can be seen t h a t  Medicaid has become 
t h e  pr imary  v e h i c l e  f o r  t h e  payment o f  long  term care  serv ices  i n  t h e  
form o f  nu rs ing  home expendi tures.  I n  1983, Medicaid expendi tures 
ameunted t o  $36 b i  11 ion .  

Ked i ca id  now pays f o r  approx imate ly  48 percent  o f  a l l  nurs ing  
home costs,  and those cos ts  account f o r  n e a r l y  h a l f  o f  a l l  Medicaid 
expendi tures nat ionwide. I n  ssme s ta tes ,  t h e  percentage i s  h igher ,  
b u t  i n  n e a r l y  every s t a t e  Medicayd i s  one of t h e  t o p  l i n e - i t e m  
expenditures. Cu r ren t l y ,  Medicaid app rop r i a t i ons  a re  under f i s c a l  
c o n s t r a i n t s  because s t a t e  f i s c a l  capac i t y  has n o t  kep t  pace w i t h  
program growth. Medicaid expendi tures increases have been one - th i rd  
t o  one-ha l f  h i ghe r  than t h e  growth r a t e  o f  s t a t e  revenue. 

I n  Colorado, 50 percent  o f  Fed i ca id  funds a re  spent on long  term 
care  p a t i e n t s .  Th is  represents 9.2 percent  o f  t he  Medicaid 
popu la t ion .  The r a t e  o f  growth i n  nu rs ing  home expendi tures has been 
as h igh  zs t h e  r a t e  o f  growth i n  h o s p i t a l  expendi tures p r i o r  t o  use o f  
DRG reimbursement o f  Medicare (approx imate ly  14 percent  annual l y )  . 
Expenditures f o r  1  ong term care  i n  Colorado has grown f rom $45,657,674 
i n  1977 t o  $110,824,944 i n  1984. 

I n  1983, h e a l t h  spending f o r  t he  t o t a l  popu la t i on  amounted t o  
10.8 percent  o f  t h e  GNP. It i s  es t imated  t h a t  approx imate ly  t h r e e  
percent  o f  t he  GNP i s  spent on h e a l t h  care  se rv i ces  f o r  t h e  e l d e r l y .  
Many o f  t h e  e l d e r l y  become poor i n  o l d  age and thus q u a l i f y  f o r  
Medicaid. Wi th o l d  age, l o s s  o f  a  spouse, growing d i s a b i l i t y ,  and 
incomes eroded by i n f  1  a t i o n  and medical expenses, they o f ten t imes f i n d  
themselves "spent down" t o  a M e d i c a i d - e l i g i b l e  l e v e l .  Kany 



midd le -c lass  people e n t e r  n u r s i n g  homes as p r i v a t e  pay p a t i e n t s  and, 
once t h e i r  sav ings a r e  depleted,  q u a l i f y  f o r  Medica id .  I t  i s  
es t imated  t h a t  approx imate ly  one-hal f  o f  a l l  n u r s i n g  home r e s i d e n t s  on 
Medica id  a r e  newly impover ished people who spent  most o f  t h e i r  assets 
and income pay ing  f o r  medica l  and n u r s i n g  home care.  Approx in ia te ly  
one-ha l f  o f  t h e  b i l l s  o f  persons c u r r e n t l y  r e c e i v i n g  l ong  te rm ca re  
se rv i ces  a r e  p a i d  by K e d i c a i d  and t h i s  percentage i s  expected t o  
increase.  

The o b l i g a t i o n  o f  suppo r t i ng  these  necessary se rv i ces  i s  
obv ious l y  a s t r a i n  on s t a t e  budgets. Costs a re  s u b s t a n t i a l  a t  t h e  
f e d e r a l  l e v e l  as w e l l  and a  r e c e n t  s tudy  concluded t h a t  t h e  f e d e r a l  
budget cannot suppo r t  t h e  s i z e  o f  t h e  l o n g  te rm ca re  o u t l a y s  i n i p l i e d  
by demographic t r ends  and p r o j e c t i o n s .  Cost conta inment  e f f o r t s  on 
t h e  s t a t e  l e v e l  have focused on t h e  Med ica id  program and t h e  o v e r a l l  
impact  o f  these c f f o r t s  on t h e  growing number o f  e l d e r l y  may be 
s i g n i f i c a n t .  

Long Term Care Se rv i ce  Systems 

In forma 1  Support  Sys tems 

The effect  o f  p u b l i c  p o l i c y  and demographics on t h e  l a r g e s t  
source o f  c a r e g i v e r s  t o  t h e  e l d e r l y ,  t h e  f a m i l y  suppor t  system, i s  of  
g r e a t  concern. Fam i l i es  have p rov ided  c r u c i a l  2nd i r r e p l a c e a b l e  
suppor t  f o r  many o l d e r  persons. For  example, i t  i s  es t imated  t h a t  
f a m i l y  members p rov ide  about  60 t o  80 pe rcen t  o f  t h e  c a r e  rece i ved  by 
t h e  d i s a b l e d  and e l d e r l y .  Many f a m i l i e s  today  a re  under cons ide rab le  
s t r e s s  as t hey  seek t o  remain i n t a c t  and t o  cope w i t h  t h e  problems 
assoc ia ted  w i t h  c a r i n g  f o r  an e l d e r l y  person. The "baby boomers" who 
w i l l  approach o l d  age i n  t h e  f u t u r e  may f ace  a  d i f f e r e n t  s i t u a t i o n  
than  e x i s t e d  i n  t h e  p a s t  o r  e x i s t s  today. F i r s t ,  t hey  a r e  hav ing  
sma l l e r  f a m i l i e s  o r  n o t  hav ing  c h i l d r e n  a t  a l l .  The suppor t  fro^ 
c h i l d r e n  i n  f u t u r e  y e a r s  w i l l  be l i m i t e d  by t h e  number o f  c h i l d r e n  
t hey  have. Second, t h e  h i g h  d i v o r c e  and remar r iage  r a t e s  and t h e  
o f t e n  low l e v e l s  o f  c h i l d  suppor t  payments may c o n t r i b u t e  toward l e s s  
f i n a n c i a l  coope ra t i on  between t h e  genera t ions .  T h i r d ,  s i n c e  a  l onge r  
l i f e  expectancy o f  "baby boomers" i s  a n t i c i p a t e d ,  i t  w i l l  become more 
d i f f i c u l t  f o r  t h e  c h i l d r e n  o f  e l d e r l y  paren ts  t o  ca re  f o r  them. J t  
may be a  d i f f e r e n t  s i t u a t i o n  f o r  45-year o l d s  t o  ca re  f o r  t h e i r  
65-year o l d  pa ren t s  than  f o r  65-year o l d s  t o  ca re  f o r  t h e i r  parents .  

The a v a i l a b i l i t y  o f  s e r v i c e s  t o  a s s i s t  f a m i l i e s  i n  t h e i r  
c a r e g i v i n g  r o l e  i s  a l s o  v i t a l l y  impo r tan t .  Se rv i ces  such as r e s p i t e  
care,  home care,  personal  ca re  se rv i ces ,  p r e v e n t i v e  o u t p a t i e n t  care,  
den ta l  care,  and a d u l t  ca re  a r e  among some o f  t h e  se rv i ces  r e q u i r e d  t o  
p r o v i d e  ass i s tance  t o  f a m i l i e s  who a r e  under s t r e s s  i n  p r o v i d i n g  care  
t o  t h e  e l d e r l y .  Middle-income e l d e r s  and t h e i r  f a m i l  i e s  and r e l a t i v e s  
may f i n d  i t  d i f f i c u l t  t o  f i n d  a v a i l a b l e  s e r v i c e s  such as r e s p i t e  ca re  
and a d u l t  ca re  even when t h e y  can a f f o r d  t o  pay some p o r t i o n  o f  these 
se rv i ces . 



Government Support Programs 

There has been some opinion expressed tha t  Kedicare's new D R G  
prospective payment system: which reimburses a hospital on the basis 
of a pa t ien t ' s  dia2nosis rather t h n  cost and length of stay, may p u t  
some pressure on long term care nursing homes. There i s  a belief by 
some that  th is  system may create an incentive for  hospitals to  release 
patients ea r l i e r  than usual -- perhaps before they are ready. Those 
patients may then require a higher level of care than can he provided 
a t  home. The average length of stay in hospitals has dropped over the 
past number of years. For example, Colorado hospitals report a 
reduction in the average length of stay of 6.2 days in 1980 to  5.6 
days in 1984. Whether the new reimbursement system i s  causing 
hospitals to  release patients e a r l i e r ,  and thereby impacting the 
nursing home case1 oad, may require further investigation. 
Nevertheless, even without the new patients from hospitals that may be 
anticipated, the nursing home population i s  expected to prow by 57 
percent by 1995 and to increase nearly three and one-half times by the 
year 2040, when 4.3 million elderly are expected to  be in ndrsing 
tmes  or long term care f a c i l i t i e s .  

Alternative Service Systems 

Because of the decline i n  bir thrates  a f t e r  1964, there i s  concern 
as to  whether the future working age population can produce enough to  
support the projected increased elderly population. In addition, 
government sponsored programs are coming under pressure to  reduce or 
curtai l  services to  the elderly through budget cuts. Medicare i s  
being cut and i s  expected to r u n  out of funds i n  the 1990's. Social 
Security has pushed back the age of entitlement and further cuts in 
cost of l iving adjustments are expected. Thus, the level of support 
"baby boomers" can expect from major government programs and from 
the i r  children ( the working population of the future) may not be 
suff icient  t o  meet the i r  needs. This lesser  support may be 
exacerbated by the increased needs of the "baby boomers" who are 
l ikely to spend more time in old age, w i t h  increased need for  
assistance and support of various kinds. 

ki th government programs under increasing pressure and the 
emerging family perhaps unequal to  the burden of maintaining care for  
el-derly parents, there has been an increased attention focused Qn the 
role of al ternat ive government-sponsored programs and the role of the 
private sector in aiding older people. Some of these alternatives are 
discussed below. 

Home and community based alternatives.  States have attempted to 
l imit the growth of the nursing home population, and thereby reduce or 
l imit  the growth of Medicaid expenditures, by establishing home or  
community based programs. I t  i s  contended t h a t  many people who do not 
require inst i tut ional  care have been placed i n  nursing homes because 
Medicaid t radi t ional ly d i d  not cover the medical and social services 
that might allow them to be cared for  bet ter  or a t  a lesser  cost a t  



home o r  i n  t h e  community. I n  1981, t h e  Med ica id  law was changed t o  
waive t h e  p r o v i s i o n s  t h a t  l i m i t e d  Med ica id  reimbursements f o r  such 
serv ices .  I n  1982, Senate B i l l  138 was passed by t h e  Colorado General 
Assembly. The b i l l  e s t a b l i s h e d  a  home and community based program f o r  
t h e  e l d e r l y  i n  Colorado. A wa i ve r  was a p p l i e d  f o r  f rom t h e  f e d e r a l  
government and t h e  program was implemented i n  1983. Th i s  program 
prov ides  an a l t e r n a t i v e  t o  n u r s i n g  home ca re  f o r  t h e  e l d e r l y ,  b l i n d  
and d i s a b l e d  a d u l t s  who: 1) a r e  a t  r i s k  o f  i n s t i t u t i o n a l i z a t i o n ;  2 )  
a r e  Med ica id  e l i g i b l e ;  and 3 )  can be served a t  a c o s t  equal t o  o r  
l e s s  than  t h e  average Med ica id  c o s t  f o r  an i n t e r m e d i a t e  care  n u r s i n g  
f a c i  1  ity. 

Other  a l t e r n a t i v e  o r  suppor t  programs es tab l i shed  i n  Colorado 
i n c l u d e  a  home ca re  a l lowance program, an a d u l t  f o s t e r  ca re  program, 2 
home h e a l t h  ca re  program o f f e r e d  as a  Med ica id  se rv i ce ,  a  personal  
ca re  Medica id  reimbursement program f o r  f a m i l y  members of  l o n g  te rm 
ca re  c l i e n t s ,  and an a l t e r n a t e  ca re  f a c i l i t y  program which p rov ides  
homemaker, a d u l t  day ca re  and personal  ca re  s e r v i c e s  t.o persons who 
meet t h e  necessary t e s t s  and who need superv ised  l i v i n g  and housing 
suppor t ,  b u t  who do n o t  r e q u i r e  24-hour n u r s i n g  care.  

Du r i ng  f i s c a l  yea r  1984-85, 1,953 e l d e r l y  c l i e n t s  and 776 b l i n d  
and d i s a b l e d  c l i e n t s  were served by t h e  home and community based 
se rv i ces  program, a t  an average annual c o s t  p e r  c l i e n t  o f  $2,125, f o r  
a t o t a l  c o s t  of $5.8 m i l l i o n .  Var ious e v a l u a t i o n s  and s tud ies  have 
examined t h e  comparat ive c o s t s  o f  s e r v i n g  Med ica id  l o n g  te rm ca re  
e l i g i b l e  c l i e n t s  i n  t h e  home and community based prcgram versus t h e  
n u r s i n g  home c a r e  a l t e r n a t i v e .  A 1984 U n i v e r s i t y  o f  Colorado Hea l t h  
Sciences Center s tudy  found t h a t  t h e  t o t a l  p u b l i c  d a i l y  c o s t  of home 
and community based c l i e n t s  was $20.48, w h i l e  t h e  d a i l y  c o s t  of 
n u r s i n g  home c l i e n t s  was $28.01. T t  i s  es t imated  t h a t  by f i s c a l  yea r  
1987-88, t h e  home and community based se rv i ces  program w i l l  serve 
3,500 c l i e n t s ,  a t  an annual average c o s t  p e r  c l i e n t  of $2,400, o r  an 
annual c o s t  o f  $8.4 m i l l i o n .  

The recommendation o f  t h e  Hea l t h  Sciences Center  s tudy  was t o  
con t i nue  t h e  program s i n c e  i t  seems t o  p r o v i d e  a l e s s  c o s t l y  
a l t e r n a t i v e  f o r  a  number o f  i n d i v i d u a l s  who a r e  e l i g i b l e  f o r  nu rs i ng  
home care.  The s tudy  found t h a t  t h i s  program, i n  c o n j u n c t i o n  w i t h  
o t h e r  i nnova t i ons  i n  l ong  term ca re  (such as t h e  a l t e r n a t i v e  ca re  
f a c i l i t i e s  program), w i l l  a s s i s t  i n  p r e p a r i n g  Colorado f o r  t he  new 
demands f o r  l o n g  te rm ca re  t h a t  a r e  emerging due t o  changes i n  
demography and methods o f  h o s p i t a l  reimbursement. 

Whi l e  these va r i ous  .a1 t e r n a t i v e  programs a r e  expected t o  improve 
t-he q u a l i t y  of l i f e  f o r  those who o the rw i se  may need less l y  be p laced  
i n  n u r s i n g  home i n s t i t u t i o n s ,  t h e  f e d e r a l  government, based upon some 
s tud ies ,  says t h a t  i t  niay be t oo  soon t o  assess whether they  w i l l  save 
money. Indeed, t h e  s tudy  i n  Colorado cau t i oned  t h a t  i t  may be t oo  
soon t o  assess t h e  long-range i r p a c t  o f  t h e  program on nu rs i ng  home 
u t i l i z a t i o n  and t h e  s t a t e  Med ica id  budget. I t  i s  es t imated  t h a t  more 
t han  70 pecent o f  those  r e q u i r i n g  l o n g  term ca re  a r e  now r e c e i v i n g  i t  
o u t s i d e  o f  n u r s i n g  hcmes. The f e d e r a l  government has expressed 



concerns t h a t  these a l t e r n a t i v e  se rv i ce  programs w i l l  se rv i ce  many 
people who p r e v i o u s l y  would have been taken care o f  a t  h o w  w i t h o u t  
p u b l i c  ass is tance.  Other s tud ies  have i n d i c a t e d  t h a t  these serv ices 
have not  reduced nurs ing  home o r  h o s p i t a l  use o r  t o t a l  se rv i ce  costs.  
The fede ra l  government has issued a  new s e t  of regu la t i ons  t o  sub jec t  
waiver  programs t o  more s c r u t i n y  and cos t  r e s t r a i n t s .  

Ar! increase i n  t he  development of con~munity based se rv i ce  
programs has been repor ted  across the  na t i on .  Some are  being promoted 
as more humane approaches t o  the  care o f  t he  e l d e r l y ,  o thers  a re  being 
promoted as lower cos t  a l t e r n a t i v e s .  I t  i s  speculated now t h a t  the  
trse o f  DRGs f o r  h o s p i t a l  reimburserner~t may encourage the  development 
o f  home h e a l t h  care  agencies t o  speed h o s p i t a l  discharge. These 
var ious a l t e r n a t i v e s  a re  poss ib le  approaches t o  meeting the  needs o f  
t he  growing e l d e r l y  popu la t ion .  

Changing the  tax  system t o  a l l o w  f o r  tax  deductions. Under the  
c u r r e n t  f ede ra l  t a x  svstem. an i n d i v i d u a l  cannot c la im  a  " tax  
deduction1' when c o n t r i b u t i n g  t o  the  cos t  of h e a l t h  serv ices f o r  a 
r e l a t i v e  who i s  no t  a  member o f  h i s  household. As a consequence, 
f a m i l i e s  and i n d i v i d u a l s  may be discouraged from c o n t r i b u t i n g  t o  the  
cos t  o f  c a r i n g  f o r  a parent  o r  o the r  r e l a t i v e ,  even i f  such care would 
a l l o w  the  person t o  remain i n  h i s  home and avo id  going i n t o  a  nurs ing  
hon~e. Whether s t a t e  and fede ra l  tax  systems can and should be changed 
t o  encourage people t o  share i n  the  cos ts  o f  c a r i n g  f o r  t h e i r  parents 
o r  o the r  r e l a t i v e s  by a l l o w i n g  them t o  c l a i m  such expenses as a tax  
deduction, i s  a  quest ion  which may r e q u i r e  f u r t h e r  examination. Such 
a  system may he lp  reduce the  number o f  e l d e r l y  who may e n t e r  nurs ing  
homes unnecessar i l y  and, a t  t he  same time, a i d  the  fam i l y .  

Employer-mandated long term h e a l t h  insurance coverage. As a 
method o f  reducing p u b l i c  expendi tures - for  long term care serv ices,  i t  
has been suggested t h a t  the  government mandate the  i n c l u s i o n  o f  long 
term care  serv ices  as p a r t  o f  employer-based h e a l t h  insurance. For 
those employers who a l s o  o f f e r  supplemental h e a l t h  insurance coverage 
t o  t h e i r  r e t i r e d  employees, i t  has been suggested t h a t  the  government 
mandate t h a t  c e r t a i n  long term care b e n e f i t s  should be inc luded as 
p a r t  o f  t h e i r  h e a l t h  insurance p o l i c y .  Such supplemental b e n e f i t s  
cou ld  be used as the  pr imary payer and thereby a l l o w  f o r  reduced 
governmental expendi tures f o r  long term care serv ices.  

I n d i v i d u a l  h e a l t h  insurance accounts. Cu r ren t l y ,  navy c i t i z e n s  
have chosen t o  open wh?t i s  commonly c a l l e d  an I R A  -- an I n d i v i d u a l  
Ret irement Account. An idea s i m i l a r  t o  IRAs has been discussed f o r  
some time, i.e., a l l o w i n g  people t o  a l s o  e s t a b l i s h  an IMA,  o r  
I n d i v i d u a l  Medical Account. An IMA would a l low,  and more impor tan t l y  
may encourage, people t o  pu t  money i n t o  a s p e c i f i c  account t h a t  could 
n o t  be drawn on u n t i l  t h e i r  re t i r emen t  o r  upon reaching a  c e r t a i n  age. 
I t s  purpose would be t o  a l l o w  people t o  p l a n  f o r  h e a l t h  care needs 
upon re t i r emen t  o r  upon reaching a c e r t a i n  age t h a t  might  n o t  be 
prov ided by Medicare o r  any o t h e r  government f inanced program. I n  
add i t i on ,  an I M A  concept i s  designed t o  encourage a  person t o  assume a  
a rea te r  personal r e s p o n s i b i l i t y  f o r  h i s  own h e a l t h  and we l fa re  and no t  



t o  l o o k  t o  t h e  government f o r  ass is tance .  I t  i s  t h o u ~ h t  t h a t  such a  
system cou ld  be developed so t h a t  an i n d i v i d u a l  c o u l d  d e p o s i t  money 
i n t o  such an account w i t h o u t  be ing  r e q u i r e d  t o  pay taxes  on those 
funds u n t i l  t hey  a re  withdrawn. 

P r i v a t e  l o n g  te rm h e a l t h  insurance.  It i s  thought  by some t h a t  
p r i v a t e  h e a l t h  i n s u r e r s  should be a b l e  t o  p rov ide  c e r t a i n  l ong  term 
care  b e n e f i t s ,  e i t h e r  as p a r t  o f  t h e i r  hea l t h .  insurance  p o l  i c i e s - w h i c h  
a r e  s o l d  t o  employers o r  as a d i s t i n c t  insurance  package s o l d  t o  
i n d i v i d u a l s .  It i s  p r o j e c t e d  t h a t  47 pe rcen t  o f  t h e  people between 
t h e  ages of 67 and 69 who have asse ts  o f  a t  l e a s t  $3,000 would buy 
such insurance i f  i t  c o s t  t e n  pe rcen t  orb l e s s  o f  t h e i r  annual income. 
Th i s  c o u l d  reduce Medica id  cos t s  by as much as 23 percent ,  o r  $9 
b i l l i o n ,  over  a  35-year pe r i od .  Us ing a  more conse rva t i ve  assutrpt ion 
t h a t  people would purchase such insurance  o n l y  i f  t h e  premiums c o s t  
l e s s  than  f i v e  pe rcen t  o f  t h e i r  annual income, i t  i s .  p r o j e c t e d  t h a t  21  
pe rcen t  o f  t h e  same group would buy i t ,  produc ing  an approx imate ly  
e i g h t  pe rcen t  sav ings f o r  Medica id  over  t h e  same 35-year p e r i c d .  I n  
a d d i t i o n  t o  sav ing  approx imate ly  a  q u a r t e r  c f  t h e  Med ica id  budget f o r  
n u r s i n g  home care, p r i v a t e  l ong  term ca re  insurance  cou ld  he lp  c u r t a i l  
t h e  r a t e  o f  convers ion  f rom p r i v a t e  pay p a t i e n t s  t o  Med ica id  p a t i e n t s  
and h e l p  i n d i v i d u a l s  p l a n  f o r  t h e i r  r e t i r e m e n t  h e a l t h  ca re  needs. 

Amon5 the  advantages i d e n t i f i e d  i n  t h e  development o f  p r i v a t e  
l ong  te rm insurance  a r e  t h e  f o l l o w i n g :  1 )  insurance p rov ides  f i n a n c i a l  
suppor t  f o r  t h e  purchase o f  q u a l i t y  care;  2 )  insurance  enhances t h e  
o p p o r t u n i t y  f o r  consumer choice;  3 )  insurance  preserves t h e  d i g n i t y  o f  
e l d e r l y  persons by g i v i n g  them t h e  o p p o r t u n i t y  t o  p r u d e n t l y  p l a n  f o r  
t h e i r  p o t e n t i a l  l o n g  te rm h e a l t h  ca re  needs; 4 )  insurance reduces 
f e d e r a l  and s t a t e  exposure f o r  t he  cos t s  o f  f u t u r e  l o n g  term h e a l t h  
care  se rv i ces ;  5 )  insurance  can h e l p  reduce r e l i a n c e  upon p u b l i c  
programs as t h e  source o f  payment f o r  such se rv i ces ;  and 6 )  insurance 
assures market  c o m p e t i t i o n  and induces t h e  expansion o f  d i v e r s i f i e d  
s e r v i c e  d e l i v e r y .  

Other  a l t e r n a t i v e s  i n  t h e  p r i v a t e  sec to r .  Whi le  p u b l i c l y  
f i nanced  a l t e r n a t i v e s  seem t o  be f a c i n q  f e d e r a l  and s t a t e  f i s c a l  
r e s t r a i n t s ,  p r i v a t e  s e c t o r  a1 t e r n a t i v e s  -seem t o  be a t t r a c t i n g  
inc reased  a t t . en t i on  because o f  t h e  improved economic s t a t u s  of  some of 
t h e  e l d e r l y .  Recent economic r e p o r t s  show t h a t  t h e  medisn r e a l  annual 
income o f  t h e  e l d e r l y  has more than  doubled s i n c e  1950 t o  more than  
$21,420 ( b e f o r e  taxes)  f o r  f a m i l i e s  65 years  o f  age and over.  Among 
the  o p t i o n s  t h a t  c o u l d  b r i n g  more p r i v a t e  d o l l a r s  i n t o  l o n g  term care  
a r e  f i n a n c i n g  arrangements designed t o  f r e e  up income t h a t  many 
e l d e r l y  have t i e d  up i n  t h e i r  homes, such as a  " reverse  a n n u i t y  
mortgage" i n  which an i n d i v i d u a l  r e t a i n s  t i t l e  t o  a  house b u t  draws on 
t h e  e q u i t y  f o r  month ly  cash. Another approach i s  " l i f e  ca re  
communit ies" where e l d e r l y  people pay an i n i t i a l  lump sum and month ly  
fees  t o  l i v e  i v  a  p r i v a t e  con~munity t h a t  o f f e r s  medica l ,  nurs ing ,  and 
s o c i a l  se rv i ces .  



Committee A c t i v i t i e s  

The committee rece ived test imony from the  Department o f  Soc ia l  
Services concerning t h e  opera t ion  o f  the  home and community based 
prosram and the  department 's r o l e  i n  re imburs ing nu rs ing  homes f o r  
e l d e r l y  Medicaid c l i e n t s .  Also, test imony was rece ived from the  
Department o f  Heal t h  concerning the  department 's r o l e  i n  1 icens ing  and 
r e g i ~ l a t i n g  nurs ing  homes. The Colorado Assoc ia t i cn  o f  Homes and 
Services f o r  the  Aging and t h e  Colorado Hez l th  Care Assoc ia t ion  
prov ided test imony regard ing  var ious  issues i n  the  opera t ion  o f  
nurs ing  homes and the  p r o v i s i o n  o f  se rv i ces  t o  the  e l d e r l y .  A 
rep resen ta t i ve  f rom the  American Hea l th  Care Assoc ia t ion  addressed the  
committee on t h e  sub jec t  o f  p r i v a t e  long te rm care insurance. 
F i n a l i y ,  the  committee rece ived test imony from the  Commissioner o f  
Insurance regard ing  the  a b i l i t y  t o  p rov ide  long term care insurance i n  
Col orado. 

Committee Recommendations 

The committee was p a r t i c u l a r l y  i n t e r e s t e d  i n  whether l e g i s l a t i o n  
i s  necessary t o  remove any s t a t u t o r y  b a r r i e r s  t h a t  might  prevent  t he  
expansion c f  p r i v a t e  long term care insurance and whether l e g i s l a t i o n  
i s  necessary t o  encourage the  p r i v a t e  market t o  be more aggressive i n  
p rov id ing  p r i v a t e  l ong  term care insurance. The committee was 
informed t h a t  t he re  a re  t h i r t e e n  companies i n  Colorado which a re  
l i censed  t o  o f f e r  long term care insurance and t h a t  t he re  i s  access t o  
the  product  f o r  those who wish t o  purchase such coverage. I n  
add i t i on ,  t h e  committee determined t h a t  t h e r e  are  no s t a t u t o r y  
p r o h i b i t i o n s  t o  the  market ing o f  long term care insurance i n  Colorado 
and t h a t  l e g i s l a t i o n  i s  n o t  necessary a t  t h i s  t ime. As a r e s u l t ,  t he  
committee d i d  no t  recommend any b i l l s  on t h i s  subject .  The committee 
does recommend a b i  11 e s t a b l i s h i n g  i n d i v i d u a l  medical accounts. 

Concernin2 Deductions From Resident I n d i v i d u a l ' s  Colorado 
Adjusted Gross Incomes For Con t r i bu t i ons  Made t o  I n d i v i d u a l  MedicaT 
Accounts -- B i l l  23. The committee recommends B i l l  23 which w i l l  
c rea te  the  " I n d i v i d u a l  Medical Account Ac t  of 1986". The b i l l  a l l cws  
a s p e c i f i e d  deduct ion per  taxab le  yea r  ( n o t  t o  exceed $2,000 per  
account ho lder )  f rom Colorado ad jus ted  gross income f o r  c o n t r i b u t i o n s  
t o  an i n d i v i d u a l  medical account (JKA) .  The account, which i s  
es tab l i shed  as a t r u s t  and p laced w i t h  a t rus tee ,  i s  t o  pay the  
medical and denta l  expenses o f  the  account ho lder  a f t e r  a one hundred 
d o l l a r  deduc t i b le  i s  paid.  The t r u s t e e  i s  t o  purchase major medical 
coverage f o r  each account ho lder  t o  cover medical expenses i n  excess 
o f  t e n  thousand d o l l a r s  annual ly.  

The account ho lder  i s  n o t  e l i g i b l e  t o  purchase o the r  hea l th  
insurance coverage a f t e r  t he  medical account has accumulated $5,000. 
The b i l l  imposes a tax  pena l t y  f o r  wi thdrawals from the  account be fore  
the  account holder  i s  59 and one-ha l f  years o f  age. The i n d i v i d u a l  
medical account becomes p a r t  o f  the  account h o l d e r ' s  es ta te  upon h i s  
death. 



OTHER TOPICS CONSIDERED 


Desp i te  t h e  commit tee 's  focus on t h r e e  p a r t i c u l a r  aspects o f  t h e  
h e a l t h  ca re  c o s t  problem (medica l  i nd igency  i n  Colorado, e s t z b l  ishment 
o f  a  h e a l t h  insurance  r i s k  poo l ,  and l o n g  te rm ca re ) ,  numerous o t h e r  
aspects  o f  t h e  problems of h e a l t h  ca re  cos t s  were discussed. Medical  
ma lp rac t i ce ,  t h e  c e r t i f i c a t e  o f  p u b l i c  n e c e s s i t y  law, t h e  Red i ca id  
program, t h e  o l d  age pens ion program, l i m i t a t i o n s  on a  p h y s i c i a n ' s  
r i g h t  t o  p r a c t i c e  medicine, ar?d t e s t i n g  f o r  r u b e l l a  p r i o r  t o  
a p p l i c a t i o n  f o r  a mar r iage  l i c e n s e  were d iscussed  by t h e  membership 
and va r i ous  b i l l s  were recommended on these sub jec t s .  

Medica l  M a l p r a c t i c e  

-The Ked i ca l  M a l p r a c t i c e  System 

Ten yea rs  a f t e r  a c r i s i s  i n  medical  m a l p r a c t i c e  insurance 
a v a i l a b i l i t y ,  medical  m a l p r a c t i c e  i s  once aga in  i n  a prominent  
p o s i t i o n  i n  s t a t e  l e g i s l a t i v e  cons ide ra t i on .  A l though t h e  m a l p r a c t i c e  
c r i s i s  i n  1975 i n s p i r e d  re fo rm  l e g i s l a t i o n  ac ross  t h e  s ta tes ,  t h e  
focus was on insurance  a v a i l a b i l i t y .  C u r r e n t l y ,  medica l  ca re  
p r ~ v i d e r s  and m a l p r a c t i c e  i n s u r e r s  a r e  concernee w i t h  t h e  growing 
number o f  m a l p r a c t i c e  l a w s u i t s  and t h e  i n c r e a s i n g l y  l a r g e  damage 
awards and se t t lements .  

Medical  m a l p r a c t i c e  i s  cons idered  n e g l i g e n t  ca re  by a  h e a l t h  ca re  
p r o v i d e r  t h a t  causes i n j u r y  t o  t h e  p a t i e n t .  Regardless o f  s e v e r i t y ,  a 
bad t r ea tmen t  r e s u l t  i s  n o t  n e c e s s a r i l y  medica l  m a l p r a c t i c e  un less  t h e  
p r o v i d e r  was a t  f a u l t .  Ac t i ons  f o r  m a l p r a c t i c e  a r e  b rought  by i n j u r e d  
p a r t i e s  who b e l i e v e  t hey  a r e  t h e  v i c t i m s  o f  such medics1 negl igence.  
I n d i v i d u a l s  o r  companies i n v o l v e d  i n  t he  d i r e c t  and i n d i r e c t  p r o v i s i o n  
o f  p a t i e n t  ca re  can be sued f o r  m d i c a l  ma lp rac t i ce ;  t h i s  can i n c l u d e  
doc to rs ,  o t h e r  h e a l t h  care  personnel,  h o s p i t a l s ,  and pharmaceut ica l  
and equipment companies. The two ma jo r  goa ls  o f  m a l p r a c t i c e  law a r e  
t o  p rov ide  compensation t o  v i c t i m s  and t o  d e t e r  substandard ca re  
through t h e  t h r e a t  o f  l e g a l  a c t i o n .  

The medica l  m a l p r a c t i c e  system i n v o l v e s  b o t h  t h e  l i a b i l i t y  
insurance i n d u s t r y  and t h e  formal  l e g a l  process. I n  o rde r  t o  be 
compensated f o r  an i n j u r y  a r i s i n g  f rom medica l  n e ~ l i g e n c e ,  t he  i n j u r e d  
p a r t y  must e s t a b l i s h  a breach o f  t h e  l e g a l  s tandard  o f  care,  
compensable i n j u r y  t o  t he  p a t i e n t ,  and a  causal  connec t ion  bet-ween t h e  
breach o f  ca re  and t h e  i n j u r y .  Medica l  m a l p r a c t i c e  s u i t s  a r e  
g e n e r a l l y  r eso l ved  th rough t h e  t o r t  system. Legal d o c t i n e  and 
i n s t i t u t i o n s  determine which c la ims  w i l  i be brought ,  v!hether 
se t t l emen ts  w i l  1 be made, and t h e  l e v e l  o f  payment awarded even i n  
s i t u a t i o n s  where f u l l  recourse  t o  t h e  l e g a l  system i s  unnecessary. 

A 1982 Rand Co rpo ra t i on  s tudy  i n d i c a t e s  t h a t  one -ha l f  o f  a l l  
m a l p r a c t i c e  c l a ims a re  dropped w i t h o u t  payment and t h a t  t w o - t h i r d s  o f  



those a r e  dropped b e f o r e  a  l a w s u i t  i s  f i l e d .  The same s tudy  a1 so 
showed t h a t ,  between 1975 and 1976, o u t  of 6,000 m a l p r a c t i c e  c la ims  
rev iewed n a t i o n a l l y ,  l e s s  than  t e n  percen t  were t r i e d  a l l  t h e  way t o  a 
v e r d i c t .  Seven ty - f i ve  pe rcen t  o f  t h e  t e n  p e r c s n t  o f  c la ims  reso l ved  
by a  j u r y  v e r d i c t  f avo red  t he  defendants  ( p r o v i d e r s ) .  

Lawsu i ts  a r e  most commonly f i l e d  because o f  bad t rea tment  
r e s u l t s ,  i n j u r i e s  r e s u l t i n g  f rom t rea tment ,  m isd iagnos is ,  f a i l u r e  t o  
t r e c t ,  o r  improper t rea tment .  P rov ide rs  a r e  a l s o  sued by p a t i e n t s  f o r  
f a i l u r e  t o  o b t a i n  " in fo rmed consent"  -- f o r  w i t h h o l d i n g  a l l  o f  t h e  
a v a i l a b l e  i n f o r m a t i o n  concern ing t h e  planned procedure. M a l p r a c t i c e  
a t t o r n e y s  a re  u s u a l l y  p a i d  a  percentage o f  t h e  se t t l emen t  o r  award as 
a f e e  ( c o n t i n g e n t  fee) ,  a l l o w i n g  t h e  p a t i e n t  t o  pursue m a l p r a c t i c e  
c la ims  w i t h o u t  coccern f o r  pay ing  an a t t o r n e y  i n  advance. 

Hea l t h  c a r e  p r o v i d e r s  purchase m a l p r a c t i c e  insurance i n  o rde r  t o  
p r o t e c t  themselves f rom m a l p r a c t i c e  c la ims .  Premium cos t s  a r e  
determined by geographic area and, i n  t h e  case of phys ic ians ,  by t h e i r  
medica l  s p e c i a l t y .  Surgeons, o b s t e t r i c i a n s ,  and a n e s t h e s i o l o g i s t s  a r e  
more l i k e l y  t o  pay h i g h  premiums. The m a l p r a c t i c e  insurance i n d u s t r y  
i s  moving towards a claims-made system, under which i n s u r e r s  a re  
c o n t r a c t u a l l y  r e s p o n s i b l e  f o r  c l a ims  f i l e d  o n l y  d u r i n g  t h e  coverage 
year .  P rev ious l y ,  most m a l p r a c t i c e  insurance  was w r i t t e n  on an 
occurrence b a s i s  whereby t h e  i vsurance  company was f i n a n c i a l l y  
r espons ib l e  f o r  c l a ims  r e s u l t i n g  f r om t rea tmen t  rendered d u r i n g  t h e  
coverage p e r i o d  rega rd less  o f  when t h e  c l a i m  was f i l e d .  Th i s  t ype  o f  
insurance u n d e r w r i t i n g  l e d  t o  l o n g  pe r i ods  o f  exposure t o  u n f i l e d  
m a l p r a c t i c e  c la ims ,  making premium and rese rve  l e v e l s  d i f f i c u l t  t o  
determine. 

Trends i n  Ked i ca l  M a l p r a c t i c e  

I n  r ecen t  years ,  t h e  number o f  m a l p r a c t i c e  c la ims ,  t h e  s i z e  o f  
awards, and t h e  cost. o f  m a l p r a c t i c e  insurance  have inc reased  s t e a d i l y .  
Accord ing t o  t h e  N a t i o n a l  Conference o f  S t a t e  L e g i s l a t u r e s ,  t h e  
f requency o f  n l a l p rac t i ce  c l a ims  began i n c r e a s i n g  i n  1979. 
Physician-owned m a l p r a c t i c e  i n s u r e r s  saw an inc rease  i n  c l a i m  
f requency f rom 12.17 cases p e r  100 phys i c i ans  i n  1979 t o  20.3 cases 
p e r  100 phys i c i ans  i n  1983. The S t .  Paul F i r e  and Mar ine Insurance 
Company ( t h e  n a t i o n ' s  l a r g e s t  m a l p r a c t i c e  i n s u r e r )  saw h o s p i t a l  c la ims  
r i s e  f rom 1.75 pe r  100 beds i n  1979 t o  3.0 pe r  100 beds i n  1983. 

M a l p r a c t i c e  awards have been i nc reas ina  even more d r a m a t i c a l l y  i n  
amovnt. Again, acco rd ing  t o  t h e  Na t i ona l  Conference o f  S t a t e  
L e g i s l a t u r e s ,  t h e  S t .  Paul Company has seen i t s  average l o s s  p e r  
h o s p i t a l  c la im,  i n c l u d i n g  a l l o c a t e d  l o s s  expense, grow f rom l e s s  than  
$5,000 i n  1975 t o  more than  $12,000 i n  1983. I n  1984, American 
Medical  da ta  compi led f rom physic ian-owned i n s u r e r s  shows 
t h e  dverage p a i d  l o s s  i n c r e a s i n g  f rom approx imate ly  $20,000 i n  1979 
t o  $72,000 i n  1983. I n  a d d i t i o n ,  t h e  average n ra lp rac t i ce  j u r y  award 
grew f r om $166,000 i n  1974 t o  $888,000 i n  1983, a  f i v e f o l d  increase,  
accord ing  t o  J u r y  V e r d i c t  Research. 



Not o n l y  have t h e  number o f  m a l p r a c t i c e  c l a ims  and t h e  amount o f  
m a l p r a c t i c e  awards increased,  t h e  average m a l p r a c t i c e  premium cos t s  
have a l s o  been r i s i n g .  Al though, accord ing  t o  t h e  American Medical  
Assoc ia t ion ,  average premiums grew o n l y  51  pe rcen t  between 1976 and 
1983 and represen ted  4.4 pe rcen t  o f  a p h y s i c i a n ' s  gross income i n  1976 
and 3.7 pe rcen t  i n  1983, r e c e n t  insurance  r a t e s  have r i s e n  markedly.  
Many physic ian-owned i n s u r e r s  inc reased  r a t e s  f rom t e n  t o  39 percen t  
i n  1984. The average r a t e  f o r  o b s t e t r i c i a n s  went f rom $8,300 i n  1978 
t o  $14,100 i n  1983, w h i l e  surgeons saw t h e i r  average r a t e s  inc rease  
f rom $7,187 t o  $10,900. 

The growth i n  t h e  number o f  c la ims ,  t h e  s i z e  o f  awards, and t h e  
cos t s  o f  m a l p r a c t i c e  insurance can be a t t r i b u t e d  t o  many f a c t o r s .  
These i n c l u d e  t h e  f o l l o w i n g :  

- - r a p i d  r i s e s  i n  h e a l t h  ca re  c o s t s  r e f l e c t e d  i n  damage awards; 

-- r i s i n g  expec ta t i ons  by p a t i e n t s  and j u r o r s  o f  r red ica l  t rea tment  
success ; 

- - changes i n  medica l  techno logy  t h ? t  have inc reased  t h e  use of 
dangerous and i n v a s i v e  t rea tments  and d i a g n o s t i c  procedures; 

- - inc reased  i nc i dence  o f  c l a ims  f o r  adverse b i r t h - r e l a t e d  outcomes, 
which may e n t a i l  s u p p o r t i n g  a v i c t i m  th roughout  h i s  l i f e ;  

- - inipared d o c t o r l p a t i e n t  communication; 

- - inc reased  w i l l i n g n e s s  t o  sue i n  genera l ;  and 

- - inc reased  s o p h i s t i c a t i o n  o f  m a l p r a c t i c e  a t t o rneys .  

Committee Recornwendations 

P rov ide r  groups and m a l p r a c t i c e  i n s u r e r s  a r e  l o o k i n g  t o  s t a t e  
l e g i s l a t u r e s  f o r  changes t o  t h e  m a l p r a c t i c e  system. A l t e r n d t i v e  
approaches t o  t h e  m a l p r a c t i c e  issue,  such as t h e  use o f  p r e t r i a l  
sc reen ing  panels,  a r b i t r a t i o n ,  caps on damage awards, and in formed 
consent,  were d iscussed by t h e  committee p r i o r  t o  i t s  recommendatiofi 
o f  two b i l l s  c o r x e r n i n g  ma lp rac t i ce .  

Concerninq In fo rmed Consent t o  Ked i ca l  Procedures -- E i l l  24. 
The d o c t r i n e  o f  in fo rmed consent r e o u i r e s  ~ h v s i c i a n s  t o  i n f o r m  
p a t i e n t s  o f  t h e  r i s k s  o f  t rea tment  procedures, and o f  a l t e r n a t i v e  
t rea tments  and t h e i r  r i s k s ,  as w e l l  as t o  o b t a i n  t h e  p a t i e n t ' s  consent 
t o  t h e  agreed-upon procedure. A p h y s i c i a n  may be l i a b l e  f o r  adverse 
r e s u l t s  i f  he does n o t  o b t a i n  t h e  p a t i e n t ' s  in fo rmed consent.  A 
p h y s i c i a n  need n o t  i n f o r m  a p a t i e n t  o f  commonly known r i s k s ,  
unforeseeable r i s k s ,  o r  ~ e d i c a l  emergency procedure r i s k s .  Because of 
t h e  amorphous na tu re  o f  t h e  in fo rmed consent d o c t r i n e ,  i t  i s  s u b j e c t  
t o  v a r y i n g  a p p l i c a t i o n s .  P i l l  24 i s  an a t tempt  t o  c r e a t e  a c l e a r  
s tandard  o f  in fo rmed consent f o r  Colorado. 



B i l l  24 c rea tes  t h e  Colorado Comait tee on Informed Consent which 
i s  t o  a s s i s t  t h e  S t a t e  Bcard o f  Medica l  Examiners i n  adop t ing  a 
d o c t r i n e  of  informed consent.  The purpose o f  t h e  d o c t r i n e  i s  t o  
s p e c i f y  what i n f o r n ~ a t i o n  i s  s u f f i c i e n t  f o r  phys i c i ans  t o  p rov ide  t o  
t h e i r  p a t i e n t s  r e l a t i n g  t o  t h e  l i k e l y  consequer~ces o f  proposed medical  
procedures. The con~mi t tee  i s  composed o f  a l i c e n s e d  phys i c i an ,  a  
1  icensed a t t o r n e y ,  and a  t h i r d  member recommended by t h e  f i r s t  two 
members. 

Pursuant t o  P i l l  24, which r e c r e a t e s  and reenac ts  p a r t  3, a r t i c l e  
20, t i t l e  13, C.R.S., a p h y s i c i a n  may p r o v i d e  a  p a t i e n t  w i t h  a  w r i t t . en  
s ta tement  o f  in fo rmed consent which i s  i n  cotnpliance w i t h  t h e  d o c t r i n e  
adopted by t h e  board w i t h  t h e  comrrli t t e e ' s  ass is tance .  When any 
p a t i e n t  s i gns  such a  w r i t t e n  s ta tement  r e g a r d i n g  a  medica l  procedure, 
t h a t  p a t i e n t  has no cause o f  a c t i o n  f o r  l a c k  o f  in formed consent 
a g a i n s t  a  p h y s i c i a n  who a l s o  s i gns  t h e  statement.  B i l l  24 does n o t  
b a r  an a c t i o n  a g a i n s t  a p h y s i c i a n  f o r  n e g l i g e n t  performance o f  t h e  
procedure i n  ques t ion .  

Concernina., a P r e t r i a l  Panel Reauirement f o r  Fledical  M a l ~ r a c t i c e  
Claims -- B i l l  25. P r e t r i a l  sc reen ing  panels,  which a r e  c u r r e n t l y  
o ~ e r a t i n q  i n  23 s t a t e s  acco rd ins  t o  t h e  Na t i ona l  Conference on S t a t e  
~ k ~ i s l a t i r e s ,  may speed t h e  r e s o l u t i o n  o f  d i spu tes  and l i m i t  
l i t i g a t i o n  cos ts .  I n  most s t a t e s  w i t h  psnels ,  t h e  panel must rev iew 
c l a ims  b e f o r e  t h e  a c t i o n  can be t r i e d  i n  c o u r t .  Psnels a r e  g e n e r a l l y  
composed of members o f  b o t h  t h e  l e g a l  and medica l  p ro fess ions .  Courts 
i n  some s t a t e s  have i n v a l i d a t e d  p r e t r i a l  panels  on t h e  grounds t hey  
undu ly  impeded access t o  c o u r t s  and a  j u r y  t r i a l ,  were a r b i t r a r y  and 
c a p r i c i o u s  i n  t h e i r  opera t ion ,  o r  v i o l a t e d  equal p r o t e c t i o n  guarantees 
by t r e a t i n g  medica l  ma1 p r a c t i c e  d i f f e r e n t l y  f rom o t h e r  negl  igence 
a c t i o n s .  

Proponents o f  panels  argue t h a t  t hey  n o t  o n l y  w i l l  weed o u t  l e s s  
m e r i t o r i o u s  c l a ims  and encourage o u t - o f - c o u r t  se t t l emen ts  b u t  w i l l  
a l s o  lessen  t h e  c o s t  o f  l i t i g a t i o n .  Opponents b e l i e v e  t h a t  panels  may 
i nc rease  cos t s  by r e q u i r i n g  an a d d i t i o n a l  l e v e l  o f  l i t i g a t i o n ,  t h a t  
p r o v i d e r  r e p r e s e n t a t i o n  on panels  can i n t r o d u c e  a b i a s  a g a i n s t  
c l?. imants,  and t h a t  panels  whose d e c i s i o n s  a r e  adm iss ib l e  i n  c o u r t  
should n o t  be conducted under d i f f e r e n t  e v i d e n t i a r y  and procedura l  
r u l e s .  

B i l l  25 e s t a b l i s h e s  t h e  s t r u c t u r e  o f  and t h e  procedures t o  be 
f o l  lowed by p r e t r i a l  panels  c rea ted  t o  screen medica l  ma1 p r a c t i c e  
c la ims.  The b i l l  r e q u i r e s  a l l  personal  i n j u r y  and wrong fu l  death 
c l a ims  f o r  damages a r i s i n g  o u t  o f  t h e  p r o v i s i o n  o f  o r  i a i l u r e  t o  
p rov ide  h e a l t h  ca re  t o  r e c e i v e  p r e t r i a l  c o r ~ s i d e r a t i o n  f rom a  panel 
appo in ted  by t h e  p r e s i d i n g  judge. Each panel i s  contposed of:  1 )  a 
member 1  icensed t o  p r a c t i c e  law (chai rman) ;  2 )  a  member who i s  a  
h e a l t h  ca re  p rov ide r ;  and 3 )  a  member who i s  n o t  a  lawyer  o r  a  h e a l t h  
ca re  p r o v i d e r  and who i s  s e l e c t e d  by t h e  o t h e r  panel members. 

The b i l l  p rov ides  f o r  t h e  implementat ion,  a d m i n i s t r a t i o n ,  and 
conduct o f  p r e t r i a l  panel proceedings. The Colorado Supreme Cour t  i s  



t o  promulgate r u l e s  and r e g u l a t i o n s  as necessary t o  implenient t h e  
b i l l .  I n  a d d i t i o n ,  proceedings are t o  be c o n f i d e n t i a l  and i n fo rma l ;  
evidence o f  t h e  proceedings and t h e i r  r e s u l t s ,  op in ions ,  and f i n d i r y s  
a r e  no t  adm iss ib l e  as ev idence i n  a  subsequent t r i a l .  Therefore,  t h e  
r u l e s  o f  evidence a r e  n o t  a p p l i c a b l e  i n  p r e t r i a l  panel proceedings and 
no r e c o r d  o f  t h e  proceedings i s  necessary. 

I n  r e q u i r i n g  medica l  m a l p r a c t i c e  c l a ims  t o  be screened p r i o r  t o  
t r i a l ,  t h e  b i l l  p rov ides  t h a t  t h e  panel determine t h e  m e r i t  o f  each 
c l a i m  and, i f  m e r i t o r i o u s ,  render  an assessment o f  a f a i r  and 
reasonable amount t o  s e t t l e  each c l a im .  I f  e i t h e r  p a r t y  does n o t  
accept  a  se t t l emen t  c l a i m  i n  t h e  amount determined by t h e  panel,  and 
t h e  case subsequent ly  i s  b rought  t o  t r i a l ,  t h e  p a r t y  b r i n g i n g  o r  
f o r c i n g  t h e  a c t i o n  niust "do" b e t t e r  than  t h e  se t t l emen t  amount by ter! 
percent .  I f  t h e  f i n a l  judgment amount does n o t  j u s t i f y  t h e  cos t s  o f  
go in9 t o  t r i a l ,  e i t h e r  t h e  p a r t y  who b rought  o r  t h e  p a r t y  who f o r c e d  
t he  a c t i o n  i s  r e q u i r e d  t o  pay t h e  o t h e r  p a r t y ' s  reasonable c o s t s  and 
u t t o r n e y  fees. 

B i l l  25 a l s o  au tho r i zes  t h e  J u d i c i a l  Department t o  chsrge fees t o  
cover  a l l  t h e  cos t s  o f  p r e t r i a l  panel proceedings. Such f ees  a r e  t c  
be ma in ta ined  and c r e d i t e d  t o  t h e  medica l  m a l p r a c t i c e  panel cash fund, 
which i s  c rea ted  by t h e  b i l l .  

C e r t i f i c a t e  o f  Pub1 i c  Necess i t y  

Conmi t t e e  Recommendations 

Concerning t h e  Repeal o f  t h e  "Colorado C e r t i f i c a t e  o f  P u b l i c  
Necess i t y  Ac t "  -- B i l l  26. The committee recommends t h e  enactment o f  
B i l l  26 which w i l l  r G e a l  t h e  "Colorado C e r t i f i c a t e  o f  P u b l i c  
Necess i t y  Ac t "  enacted ;n 1973. Rapid t rans fo rn la t ion  and c o n t i n u i  fig 
developments i n  t h e  c o m p e t i t i v e  h e a l t h  ca re  market over  t h e  p a s t  
rtumber o f  year5 have c rea ted  uncer ta in ty  about  t h e  need f o r  con t inued  
pub1i c  r e g u i a t i o n  o f  t h e  h e a l t h  i n d u s t r y ' s  investment  dec i s i ons  and 
had l e a d  t o  t h e  recommendation t o  d i s c o n t i n u e  such r e g u l a t i o n .  Some of 
t h e  major  f a c t o r s  c o n t r i b u t i n g  t o  a change i n  t h e  h e a l t h  ca re  d e l i v e r y  
env ironment a r e  summarized below. 

--	 I n  1983, re forms i n  Medicare e s t a b l i s h e d  a  p rospec t i ve  payment 
system t o  re imburse h o s p i t a l s  accord ing  t o  predetermined p r i c e s  
based on a p a t i e n t ' s  d iagnos is .  The p rospec t i ve  payment system 
has changed h o s p i t a l  behav io r  t o  a  more bus iness? ike ope ra t i on .  
Under t h e  f e e - f o r - s e r v i c e  system i n  which h o s p i t a l s  and doc to r s  
were reimbursed f o r  a l l  o f  t h e i r  cos ts ,  i n c l u d i n g  t h e  c o s t  o f  
c a p i t a l  t o  b u i l d  and buy equipment, unprecedented growth i n  t h e  
number o f  h o s p i t a l s  and t h e  d e l i v e r y  o f  h e a l t h  care  was fos te red ,  
r ega rd less  o f  cos t .  

--	 The new Medicare reimbursement system has been use fu l  i n  reduc ing  
p a t i e n t s '  average l e n g t h  o f  s t a y  from 7.2 days i n  1982 t o  6.7 



days i n  1984 f o r  a l l  p a t i e n t s ,  and f rom 10.1 days t o  8.9 days f o r  
Medicare p a t i e n t s  over  t h e  age o f  65. I n  Colorado, t he  average 
l e n g t h  o f  s t a y  has f a l l e n  f rom 6.2 days i n  1982 t o  5.6 days i n  
1984 f o r  a l l  p a t i e n t s ,  and f rom 9.1 days t o  7.6 days f o r  patient.^ 
ove r  t h e  ;ge o f  65. 

H o s p i t a l  admission r a t e s  na t ionwide  f e l l  f rom 37.9 m i l l i o n  i n  
1982 t o  36.3 m i l l i o n  i n  1984. I n  Colorado, admissions f e l l  f rom 
485,018 i n  1981 t o  381,303 i n  1984. A d d i t i o n a l l y ,  s t a t e  
admissions i n  1984 decreased 6.4 percen t  f o r  t h e  t o t a l  
popu la t i on ,  and 7.2 percen t  f o r  people 65 years  o f  age and o l d e r .  
Nat ionwide occupancy r a t e s  f e l l  f rom 75.8 pe rcen t  i n  1981 t o  66.6 
percep t  i n  1982. Occupancy r a t e s  i n  Colorado h o s p i t a l s  averaged 
54.5 percen t  i n  1984 compared t o  62.7 pe rcen t  i n  1983. 

C ther  f a c t o r s  have p u t  pressure on h o s p i t a l s  t o  cut. cos t s  such as 
t h e  growth o f  HMOs which can reduce a  h o s p i t a l ' s  business because 
t h e  HWO has i n c e n t i v e s  t o  keep e n r o l l e e s '  c o s t s  d o ~ r ~  avo id i ngby 
h o s p i t a l  s tays .  I n  a d d i t i o n ,  t h e  se t t i n !  o f  p r i c e s  f o r  a  de f i ned  
u n i t  o f  s e r v i c e  has a l lowed consumers t o  conlpare h o s p i t a l s  and t o  
shop among them. 

I n  o rde r  t o  h e l p  o f f s e t  d e c l i n i n g  i n p a t i e n t  revenues, and t o  
a t t r a c t  more p a t i e n t s ,  h o s p i t a l s  a r e  expanding i n  numerous ways, 
such as s e t t i n g  up s p e c i a l t y  c l i n i c s  ( s p o r t s  medicine, women's 
h e a l t h  o r  f i t n e s s  c lasses,  d rug  and a l coho l  abuse), a c q u i r i n g  
r e l a t e d  businesses, deve lop ing  a l t e r n a t i v e  h e a l t h  ca re  d e l i v e r y  
systems such as f r e e s t a n d i n g  emergency c l i n i c s ,  e n t e r i n g  i n t o  
d i scoun t  o r  f l a t - f e e  arrangement such as PPOs and HMOs, g e t t i n g  
i n t o  t h e  n u r s i n g  home and home h e a l t h  ca re  business, and 
e s t a b l ish ing  one-ddy surgery  cen te rs .  The f o u r  1  arges t 
m u l t i - s t a t e  f o r - p r o f i t  h o s p i t a l  cha ins have acqu i red  t h e i r  own 
insurance  companies so t h a t  each cha in  can now o f f e r  i t s  own 
i nsu red  o r  p repa i ti plan.  

A t  t h e  same t ime t h a t  h o s p i t a l s  a r e  b ranch ing  out ,  they  a r e  a l s o  
banding t o g e t h e r  w i t h  o t h e r  h o s p i t a l s  i n  t h e  search f o r  b e t t e r  
economies and b e t t e r  access t~ c a p i t a l  so t hey  can be more 
a t t r a c t i v e  t o  l a r g e  group purchasers by p r o v i d i n g  f u l l - s e r v i c e  
h e a l t h  ca re  networks. 

It has been p r e d i c t e d  t h a t  t h e  compe t i t i on  between t h e  va r i ous  
h e a l t h  p l ans  w i l l  d r i v e  t e n  pe rcen t  o f  t h e  n a t i o n ' s  h o s p i t a l s  
i n t o  bankruptcy by 1990, caus ing 200,000 acu te  ca re  beds t o  be 
c l osed  down o r  conver ted  t o  o t h e r  uses. I f  t h e  compe t i t i on  does 
indeed e l i m i n a t e  some f a c i l i t i e s  and serv ices ,  i t  i s  argued by 
some t h a t  many o f  them were d u p l i c a t i v e  t o  beg in  w i t h  and new, 
more e f f i c i e n t  systems w i l l  be found t o  d e l i v e r  needed serv ices .  
Th is  may be a  u s e f u l  r e d u c t i o n  o f  excess capac i t y .  

Kany h o s p i t a l s  a r e  i n t e r n a l l y  e v a l u a t i n g  t h e i r  ope ra t i ona l  
dec i s i ons  i n  an- e f f o r t  t o  p o s i t i o n  themselves i n  t h e  changing h e a l t h  
ca re  market.  These dec i s i ons  may i n v o l v e  nar row ing  t h e  scope o f  
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inpatient services, expanding and diversifying outpatient and 

community services, and more traditional considerations such as 

whether and when to renovate or acquire expensive new equipment. 

Utilization rates may well continue to decline. Hospital decisions to 

specialize within the range of inpatient services and to diversify 

beyond inpatient care are calculated on their perceptions of market 

demand. At risk is a future sufficient patient base. 


The federal government has indicated that it expects to change 

the capital-related reimbursement mechanism in Vedicare in 1986. 

Furthermore, more third party payers are moving to prospectively 

determined or negotiated rates. All these factors serve 3s 

constraints to imprudent capital expenditures and it is believed by 

many that hospitals will limit their capital purchases voluntarily. 

Thus, the committee concludes that the time has come to repeal the 

certificate of public necessity law. 


Physician Employment 


Current Statutory Provisions 


Existing law prohibits the employment of physicians by any 
nonprofessional corporztion or by any person not licensed as a 
physician, with limited exceptions. Existino law also prohibits the 
practice of medicine by corporations and other 1egal enti ties (section 
12-36-117, C. R.S. ). Over the past few years many changes have taken 
place in the delivery of health care and the manner in which health 
care services are provided and paid for. These changes have required 
health care providers to organize and deliver their services in the 
most cost-effective manner possible and to develop new competitive 
alternatives to traditional health service patterns. 

Current law may encumber the development of new forms of health 

care organization and delivery. In addition, the current law creates 

uncertainties relating to the existing contractual relationships 

between physicians and hospitals or other health care facilities. The 

current law places harriers to those health care facilities and 

physicians who may wish to enter into contractual arrangements to 

offer innovative forms of health services. The existin? law may place 

some hospitals and physicians at a competitive disadvantage with other 

forms of health care organizations which are authorized to enter into 

various types of contracts with institutional and professional 

providers of health care. 


Committee Recommendations 


Concerning the Freedom of Physicians to Practice Medicine, and in 
Relation Thereto, Expanding the Rights of Physicians to Work for 
Employers and Treat Patients -- Bill 27. In order to allow for the 
ability of physicians and hospitals to enter into mutually acceptable 



c o n t r a c t u a l  arrangements f o r  t h e  d e l i v e r y  o f  h e a l t h  se rv i ces ,  t h e  
committee recommends t h e  adop t i on  o f  B i l l  27. T h i s  b i l l  w i l l  a l l o w  
f o r  a more complete response t o  t h e  emerging c o m p e t i t i v e  h e a l t h  ca re  
and f i n a n c i n g  system f o r  a l l  p r c v i d e r s .  B i : l  27 amends t h e  d e f i n i t i o n  
o f  "unpro fess iona l  conduct"  i n  t h e  Colorado Medica l  P r a c t i c e  A c t  t o  
permti t 1  icensed phys ic ia r i s  t o  be employed by c e r t a i n  e n t i t i e s  o t h e r  
than  l i c e n s e d  phys ic ians .  S p e c i f i c a l l y ,  t h e  b i l l  pe rm i t s  phys i c i ans  
t o :  1 )  be en~ployed by h o s p i t a l s ,  h o s p i t a l  -owned co rpo ra t i ons  and 
hea 1  t h  maintenance o r g a n i z a t i o n s ; 2 )  work f o r  p a r t n e r s h i p s  o r  
a s s o c i a t i o n s  where a m a j o r i t y  o f  t he  p a r t n e r s  o r  assoc ia tes  h o l d  a  
1  i cense  t o  p r a c t i c e  medicine; and 3 )  examine and t r e a t  t h e  'dependents 
o f  persons, pa r t ne rsh ips ,  assoc ia t i ons ,  o r  co rpo ra t i ons  en~p loy ing  such 
phys ic ians .  

Warr iage L icense  Requirements 

--Conmit tee Recommendations 

Concerning Requirements f o r  t h e  Issuance o f  a  Marr iage L icense --
B i l l  28. The committee recommends B i l l  28 which repea l s  t h e  ~ r o q i s i o n  
o f  Colorado law t h a t  r e q u i r e s  a female a p p l i k a n t  f o r  a 'ma r r i age  
l i c e n s e  t o  p resen t  a  c e r t i f i c a t e  s t a t i n g  t h a t  she has rece i ved  a  
s e r o l o g i c a l  t e s t  f o r  r u b e l l a  immunity and Rh t ype  ( s e c t i o n s  14-2-106 
( 1 )  ( a )  (111) and ( 2 ) ,  C.R.S. The Department o f  Hea l t h  no l onge r  
cons iders  t h i s  t e s t  necessary as t h e r e  have been no cases o f  
congen i t a l  Rube l la  syndrom found i n  i n f a n t s  born  i n  Colorado s i nce  
1975. I n  a d d i t i o n ,  Rh t ype  t e s t i n g  i s  a  usua l  p a r t  o f  p rena ta l  ca re  
and g e n e r a l l y  occurs d u r i n g  t h e  f i r s t  t r i m e s t e r  o f  pregnancy. 

O ld  Age Pension-B Program 

-Background 

I n  November, 1936, t h e  v o t e r s  o f  Colorado approved A r t i c l e  X X I V  
of t h e  Colorado C o n s t i t u t i o n .  Th i s  a r t i c l e  c rea ted  t h e  O ld  Age 
Pension Fund and s e t  f c r t h  b a s i c  g u i d e l i n e s  concern ing  t h e  use and 
o p e r a t i o n  o f  t h e  fund. Colorado s t a t u t e s  implement ing t h e  
c o n s t i t u t i o n a l  a r t i c l e  and p r o v i d i n s  f o r  a d m i n i s t r a t i o n  of  t h e  O ld  Age 
Pension Fund (OAPF) were enacted i n  1937 -- see sec t i ons  26-2-111 ( 2 )  
and 26-2-112 th rough 26-2-117, C.R.S. 

A r t i c l e  X Y I V  was amended i n  1956 t o  add a  s e c t i o n  c r e a t i n g  t h e  
OAP S t a b i l i z a t i o n  Fund and t h e  OAP H e a l t h  and Medica l  Care Fund. I n  
1978, t h e  s t a t u t e  was amended t o  p rov ide  f o r  a d u l t  f o s t e r  ca re  and 
home ca re  awards as a  b e n e f i t  under OAP. Irl 1979, a p r o v i s i o n  was 
added t o  t h e  s t a t u t e  a u t h o r i z i n a  payments f o r  hea t  and fue l  expenses 
d u r i n g  t h e  w i n t e r  mcnths o f  December through A p r i l .  



Revenue Sources 

The c o n s t j t u t i o n  and s t a t u t e s  p rov ide  t h a t  t h e  f o l l o w i n g  monies 
must be a l l o c a t e d  t o  t h e  OAPF: 

-- 85 percen t  o f  a l l  exc i se  taxes; 
-- 85 pe rcen t  o f  r e t a i l  l i c e n s e  fees;  
-- 85 pe rcen t  o f  l i q u o r  l i c e n s e  fees;  
-- any f e d e r a l  g r a n t s  f o r  o l d  age ass is tance ;  
-- t e n  pe rcen t  a d d i t i o n a l  amount o f  i n c o r p o r a t i o n  fees; and 
-- t e n  percen t  a d d i t i o n a l  amount o f  i n h e r i t a n c e  taxes.  

I n  1984, these  revenue sources generated $655.1 m i l l i o n  f o r  t h e  
OAPF. Any monies l e f t  i n  t h e  OAPF a f t e r  pay ing  awards a r e  t r a n s f e r r e d  
t o  t h e  O ld  Age S t a b i l i z a t i o n  Fund. The s t a b i l i z a t i o n  fund  i s  r e q u i r e d  
t o  be ma in ta ined  a t  $5 m i l l i o n .  Monies i n  t h e  s t a b i l i 7 a t i o n  fund  a re  
used s o l e l y  t o  s t a b i l i z e  payments o f  o l d  age pens ion awards. A f t e r  
s a t i s f y i n g  t h e  OAPF and s t a b i  1  i z a t i o n  fund  requi rements,  t h e  r e m a i n i r g  
funds a re  t r a n s f e r r e d  t o  t h e  O ld  Age Pension Hea l t h  and Medica l  Care 
Fund. Monies i n  t h i s  fund, up t o  $10 m i l  l i o n  annua l l y ,  a r e  used t o  
p rov ide  h e a l t h  and medica l  ca re  t o  persons who q u a l i f y  f o r  o l d  age 
pensions (excep t  those i n  t u b e r c u l o s i s  o r  mental  i n s t i t u t i o n s ) .  A1 1  
remain ing monies f low i n t o  t h e  genera l  fund. From t h e  $655.1 m i l l i o n  
o f  revenue generated f o r  t h e  OAPF by t h e  va r i ous  sources i n  1984, 
$609.6 m i l l i o n  was t r a n s f e r r e d  t o  t h e  genera l  fund. 

E l  i g i b i  1  ity Requirements 

The OAP program p rov ides  f i n a n c i a l  ass i s tance  t o  those  persons 
age 60 yea rs  and over  who have i n s u f f i c i e n t  resources t o  meet t h e i r  
reeds. Persons who have reached t h e  age o f  60 a r e  e l i g i b l e  f o r  OAP 
ass i s tance  i f  t h e  f o l l o w i n g  c o n d i t i o n s  e x i s t :  

- - they  a r e  a  r e s i d e n t  o f  Colorado; 

- - they  have i n s u f f i c i e n t  income o r  o t h e r  resources t o  meet t h e i r  
needs, as determined by t he  Department o f  Soc ia l  Serv ices  r u l e s  
and r e g u l a t i o n s ;  

- - 	 they  have no t  made a  v o l u n t a r y  assignment o r  t r a n s f e r  o f  p r o p e r t y  
w i t h o u t  " f a i r  and va luab le  c o n s i d e r a t i o n "  f o r  t h e  purpose o f  
beconing e l i g i b l e  f o r  p u b l i c  ass i s tance  a t  any t ime  w i t h i n  f i v e  
yea rs  p r i c r  t o  f i l i n a  an a p p l i c a t i o n  f o r  ass is tance ;  and 

- - 	 they  a re  n o t  an inmate o f  a penal i n s t i t u t i o n  ( r e s i d e n t s  o f  o t h e r  
i n s t i t u t i o n s  ma in ta ined  by t h e  s t a t e  o r  a  l o c a l  government a re  
e l i g i b l e ) .  

The income and p r o p e r t y  o f  an a p p l i c a n t ' s  spouse i s  cons idered  i n  
de te rmin ing  e l i ~ i b i l i t y .  However, a person who i s  o the rw i se  e l i g i b l e ,  
b u t  has r e l a t i v e s  f i n a n c i a l l y  a b l e  t o  c o n t r i b u t e  suppor t ,  cannot be 
denied an o l d  age pension. I f  a pe rson ' s  t o t a l  income exceeds t h e  



t o t a l  maximum award, t h a t  person i s  no t  e l i g i b l e  f o r  any assistance. 

Colorado's  GAP program i s  unique i n  t h a t  persons are  e l i g i b l e  a t  
t he  age o f  60. Pensioners between the  ages o f  60 and 65 are  r e f e r r e d  
t o  as r e c i p i e n t s  of OAP-B w h i l e  persons over the  age c f  65 a re  
r e c i p i e n t s  o f  OAP-A. The GAP-A program i s  funded by both the  s t a t e  
and fede ra l  governments ( th rough the  fede ra l  Medicaid ~ a t c h )  w h i l e  the  
CAP-B program i s  funded o n l y  by the  s ta te .  P r i e r  t o  1979, app l i can ts  
f o r  the  OAP-B program were requ i red  t o  l i v e  i n  Colorado f o r  35 
cont inuous years imnlediately preceding the  da te  of a p p l i c a t i o n .  
However, t he  Colorado Supreme Court held, i n  Je f f rey  v. Colorado S ta te  
Department o f  Soc ia l  Services, 599 P.2d 874 (1979), t h a t  the  s t a t e  o l d  
age pension s t a t u t e  which es tab l i shed  two c lasses of needy c i t i z e n s  
between t h e  ages of 60 and 65 -- t h e  o n l y  d i s t i n g u i s h i n g  
c h a r a c t e r i s t i c  being the  l e n g t h  o f  cont inuous res idence i n  Colorado --
was u n c o n s t i t u t i o n a l  and denied equal p r o t e c t i o n  o f  t he  law. Since 
1979, a l l  r es iden ts  o f  Colorado over  t h e  age of 60 a re  e l i g i b l e  f o r  
a p p l i c a t i o n  t o  t h e  OAP-B program. 

Benef i ts  and Awards 

There are s i x  t v ~ e s  o f  awards o r  b e n e f i t s  a v a i l a b l e  t o  a u a l i f i e d  
OAP r e c i p i e n t s .  The i a s i c  minimum award i s  s e t  i n  t he  c o n i t i t u t i o n  
and the  s t a t u t e s  a t  $100 monthly, b u t  t he  amount o f  ne t  income from 
any source t h a t  a person may have must f i r s t  be deducted from the  
month11 pension t h e  person would o therwise  rece ive .  Also, the  bas ic  
minimum award i s  ad jus ted  upwards by the  Department o f  Soc ia l  Services 
t w i c e  a  year  t o  r e f l e c t  increased cos ts  o f  l i v i n g .  The bas ic  minimum 
award was s e t  a t  $364 i n  J u l y  o f  1984, and $372 i n  January o f  1985, 
and i s  p r o j e c t e d  t o  increase t o  $399 i n  J u l y  o f  1986. 

I n  1979, a d u l t  f o s t e r  care was added as a b e n e f i t  and invo lves  
serv ices  prov ided i n  c e r t i f i e d  nonmedical f a c i l i t i e s .  This  award may 
a l s o  be ad jus ted  by t h e  department. The maximum award i s  c u r r e n t l y  
s e t  a t  $319 a month and i s  p ro jec ted  t o  increase t o  $332 i n  1986. 
Hone care was a l s o  added i r l  1979 and i nvo l ves  care prov ided i n  the  
r e c i p i e n t ' s  own home. Th is  award may a l s o  be ad jus ted  by the  
department and the  maximum i s  c u r r e n t l y  s e t  a t  $172 per  month. The 
~naxinium amount i s  p ro jec ted  t o  increase t o  $179 per  month i n  1986. 

Since 1979, OAP r e c i p i e n t s  a re  a l s o  e l i g i b l e  f o r  $32 each month 
f o r  December through A p r i l  pe r  household f o r  w i n t e r  u t i l i t i e s .  Th is  
award i s  reduced t o  $16 Der month f o r  a mar r ied  c o u ~ l e  i f  both a r e  
qua1if i e d  t o  rece ive  o l d '  age' pension. Funeral and b u r i a l  expenses a re  
awarded a t  the  s ta tu to r - y  r a t e  o f  $500 f o r  f une ra l  expenses and $200 
f o r  b u r i a l  expenses if the  e s t a t e  o f  t he  deceased i s  i n s u f f i c i e n t  t o  
pay such expenses and the  persons l e g a l l y  respons ib le  f o r  the  support 
of the  deceased are  unable t o  pay them. 

OAP-A and OAP-B c l i e n t s  a r e  a l s o  e l i g i b l e  f o r  medical b e n e f i t s .  
OAP-A c l i e n t s  who are over  65 years o f  age a re  f o r  the  most p a r t  
e l i g i b l e  f o r  Medicaid b e n e f i t s  under T i t l e  X I X  o f  the  federa l  Socia l  



Security Act. OAP-B c l ien ts  between the ages of 60 and  65, unless 
they qua1 ify under the disabled catecories for  Medicaid, are ~ o t  
e l ig ib le  for  Medicaid under T i t l e  XIX. OAP-A Medicaid c l ien ts  are  
ent i t led by law ( s t a t e  and federal j  t o  the same benefit. package as a l l  
other Medicaid c l ien ts .  The GAP-B c l ien ts  receive the same package of 
benefits, including long term care, a s  the OAP-A c l i en t s ,  except t h a t  
these benefits are provided with state-only dol lars  through the Old 
Age Pension Health and Medical Fund. 

Number of Clients and Expenditures for  Old Age Pension Benefits 

In 1981, there were 23,129 c l i en t s  of OAP who met the e l i g i b i l i t y  
requirements for  the basic minimum award. The expenditures f c r  such 
an award were $21,930,797. For f i sca l  year 1982-83, there was an 
average monthly OAP caseload of 23,442. OAP-A recipients accou~ted 
for  19,196 cases, while OAP-B recipients accounted for  4,246 cases. 
For 1984, the average monthly caseload was 24,395 (19,735 -- OAP-A, 
4,660 -- OAP-B) .  I t  i s  projected t h a t  there will be 24,615 c l ien ts  in 
1986 which will resul t  in a projected expenditure of $30,128,760. I n  
1981, there were 39 c l ien ts  of OAP who received adult foster  care 
awards amount.ing t o  an expenditure of $42,588. This category of award 
under OAP i s  projected to increase t o  237 c l i en t s  a t  an expenditure of 
$384,452 in 1986. I n  1981, there were 561 OAP c l i en t s  e l ig ib le  for  
home care a t  an expenditure of $1,522,619. The c l ien t  caseload i s  
projected t o  increase t o  3,118 in 1986 a t  a projected expenditure of 
$8,774,548. I n  1981, expenditures for  funeral and burial awards was 
$147,335. I t  i s  projected t h i i t  the expenditures in 1986 will 
approximate $165,000. I n  1981, there were 22,912 OAP c l ien ts  w h o  
qualified for  winter u t i l i t i e s  reimbursement a t  an expenditure of 
$3,329,250. I t  i s  projected that  in 1986 there will be 23,541 OAP 
c l ien ts  e l ig ib le  for  such assistance a t  an expenditure of $3,438,163. 

The average monthly number of recipients for  the CAP basic 
minirr~un~award has remained relat ively constant since 1981. The 1985 
to ta l  i s  4.9 percent higher t h a n  the 198i to t a l .  The number of home 
care recipients has increased almost f ive times, while recipients of 
adult fos ter  care have increased almost four times. I n  1981, 
expenditures for  the f ive  categories of  assistance outlined above 
pursuant t o  the OAP program was $26,972,559. I n  1986, i t  i s  projected 
that  the expenditures for  the f ive categories of OAF assistance will 
increase to $42,390,123. For a to ta l  OAPF expenditure in those years 
the $10 million allocated t o  the Old Age Pension Health and Medical 
Care Fund must be added. 

Total client. caseload and to ta l  annual expenditures for  OAP 
programs have increased s teadi ly over the years. I n  1985, 
expenditures were projected t o  be 43.2 percent higher t h a n  in 1981 and 
the figure for  1987 i s  projected t o  be 67.3 percent higher. Post of 
th is  increase i s  accounted for  by the growth of the basic minimum 
payment and the home care award ($14,949,892 of the to ta l  $15,417,564 
increase from 1981 projected into the year 1.986). 



During fiscal year 1982-83, in excess of $104 million was spent 

on health and medical expenses for OAP recipients. This figure 

includes both state and federal funds throuqh the Medicaid match. The 

department estimate for 1983-84 is apOkoximately $107.9 mi 11ion. 

Approximately $100.9 million was spent on medical services for OAP-A 

recipients, while $7 nil1 ion was spent on OAP-B recipients. Of the 

$7.7 mi 1 1ion spent on OAP-B recipients, approximately $4,644,000 was 

from s tate-only funds. 


Old Age Pension Health and Kedical Fund 


The OAP Health and Medical Fund ($10 mil 1ion annually) first pays 

the medical expenses of those recipients who are not Title XIX 

Medicaid eligible, Any monies available after payment of OAP 

state-only claims are then applied to the Medicaid program in order to 

match federal funds. Because the size of the OAP-B population has 

grown, and the level of expense from the fund for OAP-B clients has 

also grown, the impact on the Medicaid budget has been significant. 

In other words, the amount of money from the $10 million fund required 

to make the "state only" payment has been increasing, leaving less 

available to be matched with federal Medicaid funds. For example, in 

1985, $8.8 million of the $10 million fund was needed to pay for 

state-only OAP-A and OAP-B medical expenses, as compared with $6.7 

million in 1983 and $3.6 million in 1982. In 1982, a total of $12.8 

million was derived from matching federal Medicaid funds, in 1983, 

$6.6million was available, and in 1984 only $2.4 million was 

available with federal matching funds. Thus, there are fewer state 

general fund dollars available out of the OAP Health and kedical Fund 

tc match other federal Medicaid dollars. The overall impact indicated 

by this relationship is apparent through the affect it has on the 

general fund Medicaid appropriation. 


OAP-B Prof i! e 


Information gathered from the Department of Social Services data 

file for OAP-B clients and from a mass redetermination questionnaire 

of OAP recipients indicates the following: 


Total 
Data File 

Response to 
Questionnaire 

Caseload/respondents
Male 

4,780 
27.8% 

3,367 
26.4% 

Fema1e 72.2% 73.6% 



Pr imary Reason For App ly ing  f o r  OAP 

T o t a l  Answers 3,183 
R e t i r e d  22.5% 
Homemaker 1/ 11.9% 
Disab led  71 56.6%-
Unemployed 12.2% 
Other  11.4% 

Other  Ass is tance  

- - 	 35.9 pe rcen t  o f  a1 1 respondents (1,198) i n d i c a t e d  r e c e i p t  of 
o t h e r  ass i s tance  as f o l l o w s :  

AFDC 544 45.4 pe rcen t  

AND 737 61.5 pe rcen t  


AB 16 1 . 3 p e r c e n t  

IRA 54 4.5 pe rcen t  


--	 These percen ts  t o t a l  112.7 percent ,  t h e r e f o r e ,  12.7 percen t  o f  
t h e  r e c i p i e n t s  r ece i ved  two o r  more types o f  ass i s tance  p r i o r  t o  
OAP p a r t i c i  pat. ion. 

Other  Fac ts  

- - 	 93.8 percen t  were c i t i z e n s  and 6.2 pe rcen t  were no t .  O f  t h e  207 
nonc i t i zens ,  143 i n d i c a t e d  t hey  were sponsored when they  
immigrated. 

--	 30.8 pe rcen t  had a s i x t h  grade o r  l e s s  educat ion,  30.8 pe rcen t  
had a seventh th rough n i n t h  grade educat ion,  32.1 percen t  had a 
t e n t h  th rough t w e l f t h  grade educat ion,  and 6.2 pe rcen t  had an 
educa t ion  beyond t h e  t w e l f t h  grade. 

--	 55.3 percen t  have r e s i d e d  i n  Colorado f o r  more t han  35 years.  
15.3 pe rcen t  have r e s i d e d  i n  Colroado f o r  l e s s  than  f i v e  years.  

--	 74 percen t  have c h i l d r e n  i n  Colorado and 26 percen t  do n o t  have 
c h i  1  d ren  in Col orado. 

Homemaker w i  t h o u t  j o b  exper ience 
The medica l  e l i g i b i l i t y  f i l e  l i s t s  2,271 OAP-B r e c i p i e n t s  as 
d i s a b l e d  based on SSI c r i t e r i a .  T h i s  i s  45.2 percen t  o f  t h e  
OAP-B caseload. 56.6 percen t  of t h e  c l i e n t s  cons ide r  themselves 
d i s a b l e d  exceeding t h e  SSI percentage by 11.4 percent .  



- - 218 c l i e n t s  r e c e i v e  home care, 18 r e c e i v e  a d u l t  f o s t e r  care,  and 
4,612 r e c e i v e  w i n t e r  u t i l i t i e s .  

- - 36.2 percen t  r e c e i v e  S S I  ($202.97 average),  45.7 percen t  r e c e i v e  
DASDI ($248.66 average),  1.85 percen t  have earned income ($131 .56 
average),  7.7 percen t  r e c e i v e  i nconte f rom spnuse ($127.00 
average),  and 4.73 percen t  a re  i n  n u r s i n g  homes. 

Committee Pecommendations 

Submi t t i ng  t o  t h e  Reg is te red  E l e c t o r s  o f  t h e  S t a t e  o f  Colorado an 
Amendment t o  Sec t i on  3 o f  A r t i c l e  X X I V  o f  t h e  C o n s t i t u t i o n  o f  t h e  
S t a t e  o f  Colorado, Changing t h e  Minimum Age o f  E l i g i b i l i t y  f o r  P u b l i c  
Ass is tance  i n  t he  Form o f  O ld  Age Pensions t o  Age S i x t y - F i v e  -- B i  11 
29. The committee recommends B i l l  29, a  concu r ren t  r e s o l u t i o n ,  which 
g i m i n a t e s  t h e  O ld  Age Pension-E3 program by changing t h e  minimum age 
o f  e l i g i b i l i t y  f o r  s t a t e  p u b l i c  ass i s tance  i n  t h e  form o f  pensions 
f rom age s i x t y  t o  age s i x t y - f i v e .  The i s s u e  w i l l  be submi t ted  t o  t h e  
s t a t e ' s  e l e c t o r s  a t  t h e  nex t  genera l  e l e c t i o n  (1986) t o  become 
e f f e c t i v e  on and a f t e r  January 1, 1987. The amendment does n o t  a f f e c t  
those  persons a l r eady  p a r t i c i p a t i n g  i n  t h e  OAP-0 program. 

Medica id  Changes 

Committee Recommendations 

Concerning Vender P a r t i c i p a t i o n  i n  Prepa id  Cap i t a ted  Programs 
Under t h e  "Colorado Medica l  Ass is tance  Ac t "  -- B i l l  30. f h e  committee 
recornends B111 30 which au tho r i zes  t h e  Department o f  Soc ia l  Serv ices  
t.o n e g o t i a t e  c o n t r a c t s  w i t h  vendors t o  p rov ide  Medica id  se rv i ces  based 
on a f i x e d  r a t e  o f  reimbursement p e r  r e c i p i e n t .  Cu r ren t l y ,  most 
Ved i ca id  s e r v i c e s  a r e  reimbursed on d f e e - f o r - s e r v i c e  bas is ,  a l though 
p r o v i d e r s  o n l y  r e c e i v e  a percentage of  t h e i r  cos t s .  These c o n t r a c t s  
may o n l y  be awarded a f t e r  a  de te rm ina t i on  by t h e  execu t i ve  d i r e c t o r  o f  
t h e  department t h a t  t h e  c o n t r a c t  w i l l  reduce t h e  cos t s  o f  p r o v i d i n g  
Med ica id  b e n e f i t s .  I n  o rde r  t o  implement t he  p r o v i s i o n s  o f  B i l l  30, 
t he  s o l i c i t i n g  and awarding o f  b i d s  by t h e  department i s  exempted 
f rom t h e  p r o v i s i o n s  o f  t he  Procurement Code. 

The p r o v i s i o n s  of  t h e  b i l l  a r e  n o t  a p p l i c a b l e  t o  p r e s c r i p t i o n  
drug p rov ide rs .  I n  a d d i t i o n ,  t h e  department i s  t o  make good f a i t h  
e f f o r t s  t o  o b t a i n  a  wa i ve r  o f  t he  "freedom o f  cho ice"  requi rements o f  
T i t l e  X I X  f rom t h e  f e d e r a l  Department o f  Hea l t h  and Human Serv ices i n  
o rde r  t o  implement B i l l  30. 

Concerning t h e  Cons ide ra t i on  o f  t h e  Vo lun ta r y  Assignment o r  
T rans fe r  o f  P rope r t y  i n  Determin ing E l i g i b i l i t y  f o r  P u b l i c  Ass is tance 
-- B i l l  31. Cur ren t  law p rov ides ,  among o t h e r  requi rements,  t h a t  a 
person may be e l i g i b l e  f o r  pub1 i c  ass i s tance  ( i n c l u d i n g  medical  
ass i s tance )  i f  he has n o t  made a v o l u n t a r y  assignment o r  t r a n s f e r  o f  



p r o p e r t y  w i t h o u t  f a i r  and va luab le  c o n s i d e r a t i o n  f o r  t h e  purpose o f  
r ende r i ng  h i m s e l f  e l i g i b l e  f o r  p u b l i c  ass i s tance  a t  any t ime  w i t h i n  
f i v e  years  immediate ly  p r i o r  t o  seek ing  such p u b l i c  ass is tance .  
However, t h e  law a d d i t i o n a l l y  p rov ides  t h a t  such a t r a n s f e r  o r  
assignment o f  r e a l  p r o p e r t y  used as a  res idence  may be completed by  
t h e  a p p l i c a n t  i f  " t h e  p r ima ry  purpose o f  t h e  t r a n s f e r  o r  assignment i s  
n o t  t o  acqu i re  moneys o r  p r o f i t  b u t  i s  f o r  some o t h e r  l e g i t i m a t e  
reason such as e s t a t e  p lann ing" .  The purpose o f  B i l l  31  i s  t o  repea l  
t h i s  excep t i on  t o  t h e  genera l  p r o h i b i t i o n  on t h e  assignment o r  
t r a n s f e r  o f  p r o p e r t y  i n  de te rm in ing  e l i g i b i l i t y  f o r  p u b l i c  ass is tance .  
Thus, no person would be e l i g i b l e  f o r  p u b l i c  ass i s tance  i f  they  had 
ass igned o r  t r a n s f e r r e d  t h e i r  p r o p e r t y  w i t h o u t  f a i r  cons ide ra t i on .  
The committee b e l i e v e d  t h a t  t h i s  excep t i on  was no l o n g e r  necessary f o r  
two reasons: 1 )  t h e  s t a t e  o f  Colorado does n o t  c o l l e c t  an i n h e r i t e n c e  
tax ;  and 2 )  pursuan t  t o  federa l  law, e s t a t e s  va lued  under $474,000 a re  
n o t  taxed. 



---- 
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A  BILL FOR AN ACT 

1 CONCERNING THE PROGRAM FOR THE PROVISION OF HEALTH CARE 

2 SERVICES FOR THE MEDICALLY INDIGENT. 

B i l l  Summary 

(Note: -This  summary a p p l i e s  t o  t h i s  b i l l  as in t roduced 
and does n o t  necessar i l y  r e f l e c t  any amendments which may be 
subsequently adopted.) 

Makes var ious  changes i n  t h e  "Medica l ly  I n d i g e n t  Hea l th  
Care Act" ,  i n c l u d i n g ,  b u t  no t  l i m i t e d  t o ,  t h e  fo l l ow ing :  

Declares t h a t  t h e  purpose o f  t h e  program f o r  t h e  
med ica l l y  i n d i g e n t  (program) i s  t o  a i d  l o c a l  governments and 
l o c a l  h o s p i t a l s  i n  c a r r y i n g  o u t  t h e i r  t r a d i t i o n a l  
r e s p o n s i b i l i t y  t o  p rov ide  medical serv ices  t o  t h e  med ica l l y  
i n d i g e n t  popu la t ion .  Def ines med ica l l y  i n d i g e n t  person. Adds 
f ree -s tand ing  ambulatory s u r g i c a l  and emergency f a c i l i t i e s  t o  
t h e  d e f i n i t i o n  o f  p rov ide r .  Removes associated phys ic ians  
from t h e  d e f i n i t i o n  o f  p rov ide r .  E x p l i c i t l y  requ i res  t h e  
u n i v e r s i t y  o f  Colorado u n i v e r s i t y  h o s p i t a l  ( h e a l t h  sciences 
center )  t o  promulgate r u l e s  i n  accordance w i t h  t h e  "Sta te  
A d m i n i s t r a t i v e  Procedure Act" as necessary t o  imp1 ement t h e  
program. Requires t h a t  such r u l e s  r e q u i r e  the  use and 
enforcement o f  an a b i l i t y - t o - p a y  sca le  and a copayment 
schedule. 

Author izes t h e  h e a l t h  sciences center ,  a c t i n g  as 
a d m i n i s t r a t o r  o f  t h e  program, t o  reimburse i t s e l f  f o r  a c t i n g  
as a  p r o v i d e r  i n  t h e  program, a t  a r a t e  n o t  exceeding t h a t  
g iven t o  o t h e r  p rov ide rs .  Author izes t h e  h e a l t h  sciences 
center  t o  s o l i c i t  compe t i t i ve  b i d s  from p rov ide rs  seeking t o  
p a r t i c i p a t e  i n  t h e  program. Removes t h e  requirement t h a t  
Denver h e a l t h  and h o s p i t a l s  be designated as t h e  pr imary  
p r o v i d e r  o f  medical serv ices  t o  the  med ica l l y  i n d i g e n t  f o r  the  
c i t y  and county o f  Denver. Removes t h e  requirement t h a t  t he  
h e a l t h  sciences cen te r  be designated as t h e  pr imary  p rov ide r  



---- 

of medical serv ices  t o  t h e  med ica l l y  i n d i g e n t  f o r  t h e  Denver 
standard met ropo l i t an  s t a t i s t i c a l  area. Author izes the  h e a l t h  
sciences cen te r  t o  c o n t r a c t  w i t h  a d d i t i o n a l  h o s p i t a l s  when 
necessary f o r  t h e  p r o v i s i o n  o f  complex care i n  the  program. 
Requires t h a t  each c o n t r a c t  w i t h  a  p r o v i d e r  p rov ide  f o r  the  
reimbursement o f  a percentage of t h e  average c o s t  o f  each 
medical serv ices  provided. Based on a v a i l a b l e  appropr ia t ions ,  
requ i res  t h e  h e a l t h  sciences cen te r  t o  p e r i o d i c a l l y  a d j u s t  t h e  
percentage. 

Requires t h a t  t h e  general a p p r o p r i a t i o n  a c t  p rov ide  
separate l i n e  i tems f o r :  Education and research programs 
funded by t h e  s t a t e  a t  Denver h e a l t h  and h o s p i t a l s  and t h e  
h e a l t h  sciences center ;  and t h e  reimbursement o f  p rov iders  
under t h e  program. 

Provides t h a t  a  s i n g l e  determinat ion  o f  e l i g i b i l i t y  i n  
t h e  program s h a l l  be v a l i d  f o r  no longer  than one year  from 
t h e  date o f  such determinat ion.  Author izes t h e  hea l th  
sciences cen te r  t o  o b t a i n  records p e r t a i n i n g  t o  the  
e l i g i b i l i t y  o f  an a p p l i c a n t  t o  t h e  program from any wage and 
employment data  a v a i l a b l e  from t h e  department o f  l a b o r  and 
employment. Provides t h a t ,  by s ign ing  an app l i ca t ion ,  a 
medical l y  i n d i g e n t  person speci f i c a l  l y  waives any r i g h t  t o  
f i l e  a  c i v i l  a c t i o n  f o r  damages a r i s i n g  o u t  o f  t h e  good f a i t h  
a c t s  o r  omissions o f  p rov ide rs  render ing medical serv ices  t o  
such person pursuant  t o  t h e  program. 

P r o h i b i t s  t h e  h e a l t h  sciences cen te r  from reimburs ing 
i n p a t i e n t  serv ices  i f  they  can be performed l e s s  expensively 
i n  t h e  o u t p a t i e n t  s e t t i n g .  Spec i f i es  t h e  types o f  medical 
serv ices  t h a t  are  and a re  n o t  e l i g i b l e  f o r  reimbursement 
pursuant t o  t h e  program. Requires t h a t  t h e  program be t h e  
payor o f  l a s t  r e s o r t  and t h a t  t h e  program n o t  d u p l i c a t e  county 
o r  reg iona l  programs funded by t h e  department o f  heal th.  

Abol ishes t h e  j o i n t  rev iew committee f o r  the  med ica l l y  
i n d i g e n t  and t h e  techn ica l  adv isory  committee on the  medica l ly  
ind i  gent. 

Repeals a  p r o v i s i o n  which would have repealed t h e  program 
i n  1990, thereby p r o v i d i n g  f o r  t h e  i n d e f i n i t e  existence of t h e  
program. 

1 -- -Be i t  enacted & the  General Assembly o f  t h e  S ta te  o f  Colorado: 

2 SECTION 1. 26-15-101, Colorado Revised Statutes,  1982 

3 Repl. Vol., as amended, i s  amended t o  read: 

4 26-15-101. Shor t  t i t l e .  Th is  a r t i c l e  s h a l l  be known and 

5  may be c i t e d  as the  UReform-Aet-for-the-Provision-of-Hea+th 

6 €are-for-the-Mediea++y-fndigcntu "MEDICALLY INDIGENT HEALTH 

7 CARE ACT". 



SECTION 2. 26-15-102 (1) (a), Colorado Revised Statutes, 

1982 Repl. Vol., as amended, i s  amended, and the sa id  

26-15-102 i s  f u r t h e r  amended BY THE ADDITION OF A NEW 

SUBSECTION, t o  read: 

26-15-102. Legi s l  a t i  ve dec lara t ion.  (1) (a) The s ta te  

has i n s u f f i c i e n t  resources t o  pay f o r  a l l  medical serv ices f o r  

persons who are ind igen t  and must the re fo re  a l l o c a t e  ava i lab le  

resources THROUGHOUT THE STATE i n  a manner which w i l l  provide 

treatment o f  those condi t ions c o n s t i t u t i n g  t he  most serious 

t h rea t s  t o  t he  hea l th  o f  such medical ly  ind igen t  persons, as 

we l l  as increase access t o  pr imary medical care t o  prevent 

de te r i o ra t i on  o f  the hea l t h  condi t ions among medical l y  

i nd igen t  people; and 

(3) The general assembly f u r t h e r  determines, f i nds ,  and 

declares t h a t  t r a d i t i o n a l l y  the  responsibi  1 i t y  f o r  p rov id ing  

medical serv ices t o  the  medical ly  ind igen t  has been a 

responsi b i  1 ity  o f  1 ocal governments and 1 ocal hosp i ta l  s and 

t h a t  t h i s  responsi b i  1 it y  has become insupportable. Therefore, 

t he  purpose o f  t h i s  a r t i c l e  i s  t o  a i d  l o c a l  governments and 

l oca l  hosp i t a l s  i n  ca r r y i ng  ou t  t h e i r  r e s p o n s i b i l i t y  t o  

prov ide medical serv ices t o  the medical l y  indigent.  

SECTION 3. 26-15-103 (1) and (4), Colorado Revised 

Statutes,  1982 Repl. Vol., as amended, are amended, and the  

sa id  26-15-103 i s  f u r t h e r  amended BY THE ADDITION OF A NEW 

SUBSECTION, t o  read: 

26-15-103. De f i n i t i ons .  (1) "Emergency care" means 

treatment f o r  ACUTE, SEVERE condi t ions of-an-acute;-severe 
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nature which are l i f e ,  l imb, o r  d i s a b i l i t y  th rea ts  r equ i r i ng  

immediate (minutes t o  hours) a t t en t i on ,  where any delay i n  

treatment would, i n  the  judgment o f  t he  responsible physic ian,  

be d e f i n i t e l y  harmful and would threaten l i f e  o r  loss  o f  

func t ion  o f  a  p a t i e n t  o r  v i ab le  fe tus .  

(2.5) "Medical ly  ind igent"  means a person too 

impoverished t o  meet h i s  medical expenses and who has an 

income l e v e l  equal t o  o r  l ess  than one hundred f i f t y  percent 

o f  t he  cu r ren t  federal  pover ty  l e v e l ,  as promulgated by the  

Uni ted States department o f  hea l th  and human services, a f t e r  

deducti n g  incur red  medical b i l l s  and insurance premiums. A 

person's assets s h a l l  be inc luded i n  the  determinat ion o f  such 

income l eve l  t o  t h e  extent  t h a t  they would be included i n  t he  

determi na t ion  o f  t h a t  person's e l  i g i b i  1  i t y  f o r  medical 

bene f i t s  under t he  "Colorado Medical Assistance Act", a r t i c l e  

4 o f  t h i s  t i t l e .  A p rov ider  p rov id i ng  medical serv ices t o  a 

person meeting t h i s  d e f i n i t i o n  i s  no t  necessar i ly  e n t i t l e d  t o  

reimbursement f o r  such serv ices under t h i s  a r t i c l e .  Any such 

reimbursement s h a l l  be pursuant t o  the  terms and condi t ions o f  

t h i s  a r t i c l e .  

(4) "Provider" means any general hosp i ta l ,  community 

c l i n i c ,  o r  mate rn i t y  hosp i ta l ,  FREE-STANDING AMBULATORY 

SURGICAL FACI LITY, OR FREE-STANDING EMERGENCY FACILITY 

l icensed o r  c e r t i f i e d  by t he  department o f  hea l th  pursuant t o  

sect ion 25-1-107 (1) (1) (I)o r  (1) (1) (11), C.R.S., any 

hea l th  maintenance organizat ion issued a c e r t i f i c a t e  o f  

author i  t y  pursuant t o  sect ion lO-l7-lO4, C. R. S. , and the 



1 hea l th  sciences center when ac t i ng  pursuant t o  sect ion 

2  26-15-106 f53- fa j -or  (5) (b) OR (6) (a). A home hea l th  agency 

3 may a lso serve as a  p rov ider  o f  community matern i ty  services. 

4  For--the--purposes--of-- the---prograrn;---uprovideru---inc+udes 

5 associated-physicians: 

6 SECTION 4. 26-15-103 (2) and (3), Colorado Revised 

7 Statutes,  1982 Repl. Vol. ,  as amended, are REPEALED AND 

REENACTED, WITH AMENDMENTS, t o  read: 

26-15-103. De f i n i t i ons .  (2) "Health sciences center" 

means t h e  u n i v e r s i t y  o f  Colorado u n i v e r s i t y  hosp i ta l  provided 

f o r  i n  p a r t  1o f  a r t i c l e  2 1  o f  t i t l e  23, C. R.S. 

(3) "Program" means the  program f o r  t he  medical ly  

ind igen t  es tab l ished by sect ion 26-15-104. 

SECTION 5. 26-15-104, Colorado Revised Statutes, 1982 

Repl . Vol ., as .amended, i s  amended t o  read: 

26-15-104. Program f o r  t he  medical l y  ind igen t  

establ ished. A program f o r  t he  medical ly  ind igen t  i s  hereby 

establ ished, to--commence--duty--3;--3983; which sha l l  be 

administered by t he  hea l th  sciences center, t o  prov ide payment 

t o  prov iders  f o r  the p rov i s i on  o f  medical serv ices t o  e l i g i b l e  

persons who are medica l ly  ind igent .  The hea l th  sciences 

center may SHALL promulgate such ru l es  and regu la t ions as are 

necessary f o r  the  implementation o f  t h i s  a r t i c l e  i n  accordance 

w i t h  a r t i c l e  4  o f  t i t l e  24, C.R.S. 

SECTION 6. The in t roduc to ry  p o r t i o n  t o  26-15-105 (1) and 

26-15-105 (1) (d) and (1) (I),Colorado Revised Statutes, 1982 

Repl. Vol. ,  as amended, are amended t o  read: 
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26-15-105. Report concerning the program. (1) The 

hea l th  sciences center  +n--coeperation--with--the-techniea4 

advisory-eommittee--trcated--pursuant--to--section--26-35-308~ 

sha l l  prepare an annual r epo r t  t o  the  joint-review-committee 

created--pursuant--to--section--26-35-30 GENERAL ASSEMBLY 

concerning the medica l ly  ind igen t  program. The repo r t  sha l l  

be prepared f o l l ow ing  consu l ta t ion  w i t h  con t rac t  prov iders  i n  

the program, s t a t e  department personnel, and o ther  agencies, 

organizat ions,  o r  i nd i v i dua l s  as i t  deems appropr iate i n  order 

t o  ob ta in  comprehensive and ob jec t i ve  in format ion about the 

program. The r e p o r t  s h a l l  conta in  a p l an  f o r  a del i v e r y  

system t o  prov ide medical serv ices t o  medical ly  ind igen t  

persons o f  Colorado i n  a manner which assures appropriateness 

o f  care, prudent u t i l i z a t i o n  o f  s t a te  resources, and 

accoun tab i l i t y  t o  the general assembly. The hea l th  sciences 

center sha l l  submit the  r e p o r t  t o  the general assembly no 

l a t e r  than February 1o f  each year. The repo r t  sha l l  inc lude 

recommendati ons regarding the  fa1 1 owi ng: 

(d) Methods f o r  a l l o c a t i o n  and disbursememt o f  funds, 

INCLUDING A RANGE OF OPTIONS FOR REIMBURSING PROVIDERS IN  THE 

PROGRAM, WHICH OPTIONS SHALL INCLUDE, BUT NEED NOT BE LIMITED 

TO, SYSTEMS OF NONCOST REIMBURSEMENT AND PROSPECTIVE 

REIMBURSEMENT; 

(1) 	 A schedule f o r  implementation o f  a serv ice de l i ve r y  

plan; 	 to-commence-du4g-37-3984; 

SECTION 7. 26-15-106 (1) (a), (1) (c), (21, (31, (41, 

(5) (b), (6), (13) (a), and (13) (b) (II),Colorado Revised 



Statu tes ,  1982 Repl. Vol. ,  as amended, a re  amended t o  read: 

26-15-106. R e s p o n s i b i l i t y  o f  the  hea l th  sciences center  

- p r o v i d e r  cont rac ts .  (1) (a) Exetution--of EXECUTING such 

con t rac ts  w i t h  p rov ide rs  f o r  payment o f  cos ts  o f  medical 

serv ices  rendered t o  t h e  med ica l l y  i n d i g e n t  as the  h e a l t h  

sciences cen te r  s h a l l  determine are  necessary f o r  t h e  

c o n t i n u a t i o n  o f  the  state-funded-programs--for--the--meditaMy 

and--negotiat ion-and-e~eeution-af-detai~ed-eontraets PROGRAM, 

WHICH CONTRACTS SHALL EACH BE EFFECTIVE FOR ONE YEAR OR LESS; 

(c)  Submit SUBMITTING the  r e p o r t  requ i red  i n  sec t ion  

26- 15- 105 (1). 

(2) The con t rac ts  requ i red  by paragraph (a) o f  

subsect ion (1) o f  t h i s  s e c t i o n  s h a l l  be negot ia ted between the  

h e a l t h  sciences cen te r  and t h e  prov iders  and s h a l l  i n c l u d e  

con t rac ts  w i t h  ~ ~ r o v i d e r s  t e r t i a r y  spec ia l i zedt o  p rov ide  o r  

serv ices.  The--center--may--award--sueh--cantraets--upon--a 

determination-that-it-wou+d-nat-be-tost-effeetive--nor--resu~t 

tontraet--providers--are--~nabSc--or-an#i~+ing-to-provide-sueh 

servites~THE HEALTH SCIENCES CENTER MAY REFUSE TO CONTRACT 

WITH OR TO RENEW A CONTRACT WITH OR MAY REVOKE A CONTRACT WITH 

A PROVIDER THAT FAILS TO COMPLY WITH RULES AND REGULATIONS 

PROMULGATED PURSUANT TO THIS ARTICLE. THE HEALTH SCIENCES 
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CENTER MAY ACT AS A PROVIDER AND MAY REIMBURSE I T S E L F  FOR 

PROVIDING MEDICAL SERVICES PURSUANT TO T H I S  ARTICLE I N  

ACCORDANCE WITH PARAGRAPH (a) OF SUBSECTION (6) OF T H I S  

SECTION AT A RATE NOT EXCEEDING THAT GIVEN TO OTHER PROVIDERS. 

(3) Every-eontraet-between THE RULES PROMUtGATED BY the 

heal th  sciences center and-a-provider shal l  provide f o r  proof 

EVIDENCE o f  indigency, TO THE EXTENT POSSIBLE, t o  be submitted 

by the person seeking assistance. but The provider sha l l  be 

responsible f o r  the determination o f  e l  i g i b i l  i t y  OF 

APPLICANTS. THE RULES PROMULGATED BY THE HEALTH SCIENCES 

CENTER SHALL REQUIRE THE PROVIDER TO USE AND ENFORCE AN 

ABILITY-TO-PAY SCALE CURRENTLY APPROVED BY THE HEALTH SCIENCES 

CENTER AND A COPAYMENT SCHEDULE CURRENTLY APPROVED BY THE 

HEALTH SCIENCES CENTER. I N  REQUIRING THE USE AND ENFORCEMENT 

OF A COPAYMENT SCHEDULE, THE GENERAL ASSEMBLY INTENDS THAT 

EVERY PERSON RECEIVING MEDICAL SERVICES PURSUANT TO T H I S  

ARTICLE PAY SOME PORTION OF THE COST OF PROVIDING SUCH 

SERVICES. THE HEALTH SCIENCES CENTER SHALL USE SUCH CURRENT 

ABILITY-TO-PAY SCALE OR SUCH CURRENT COPAYMENT SCHEDULE TO 

DETERMINE THE EXTENT OF STATE REIMBURSEMENT PURSUANT TO T H I S  

ARTICLE. 

(4) (a) Contracts w i t h  providers sha l l  r e f l e c t  medical 

services rendered t o  the medical ly ind igent  i n  d i f f e r e n t  

regions o f  the s tate on a geographic basis. 

(b) THE HEALTH SCIENCES CENTER I S  AUTHORIZED TO S O L I C I T  

COMPETITIVE B I D S  PURSUANT TO PART 2 OF ARTICLE 103 OF T I T L E  

24, C.R.S., FROM PROVIDERS TO PROVIDE MEDICAL SERVICES 



PURSUANT TO T H I S  ARTICLE. I N  THE EVENT THAT THERE I S  NO 


QUALIF IED B I D  SUBMITTED FOR A PARTICULAR REGION, THE HEALTH 


SCIENCES CENTER MAY NEGOTIATE B I D S  WHICH I T  HAS ALREADY 

RECEIVED, INCLUDE THE AREA I N  ANOTHER REGION OR REGIONS, OR 

ASK FOR NEW BIDS.  

(5) (b) The university--of--€aSorado hea l th  sciences 

center,  i nc lud ing  associated physicians, sha l l  be the  primary 

p rov ider  o f  such complex care as i s  no t  ava i lab le  o r  i s  no t  

contracted f o r  i n  the remainfng-areas-of-the s ta te  up t o  i t s  

phys ica l ,  s t a f f ,  and f i n a n c i a l  capabi 1  i t i e s  as provided f o r  

under t h i s  program. WHEN NECESSARY TO SUPPLEMENT THE COMPLEX 

CARE PROVIDED BY THE HEALTH SCIENCES CENTER, ADDITIONAL 

HOSPITALS MAY ' BE DESIGNATED BY CONTRACT AS SPECIALIZED 

PROVIDERS OF COMPLEX CARE. 

(6) (a) Contracts w i t h  prov iders  s h a l l  spec i f y  the 

aggregate l eve l  o f  funding which w i l l  be ava i lab le  f o r  the 

care o f  t he  medica l ly  ind igent .  Howevery-provtders--wf+S--mt 

be-funded-at-a-SeveS-exeeedtng-aetuaS-cot Each year, funds 

w i l l  be a l loca ted  t o  prov iders  based on the an t i c ipa ted  

u t i l i z a t i o n  o f  serv ices i n  the  respect ive region, g i v i n g  due 

cons iderat ion t o  ac tua l  u t i l i z a t i o n  o f  comparable serv ices 

w i t h i n  the program (inc l  ud i  ng spec ia l t y  and t e r t i a r y  services) 

i n  the  respect ive region, f o r  the  p r i o r  f i s c a l  year. EACH 

CONTRACT WITH A PROVIDERSHALL  PROVIDE FOR THE REIMBURSEMENT 

OF A PERCENTAGE OF THE AVERAGE COST OF EACH MEDICAL SERVICE 

PROVIDED. BASED ON AVAILABLE APPROPRIATIONS, THE HEALTH 

SCIENCES CENTER SHALL PERIODICALLY ADJUST THE PERCENTAGE OF 
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THE AVERAGE COST OF PROVIDING EACH MEDICAL SERVICE WHICH I T  

W I L L  REIMBURSE TO PROVIDERS. 

(b) For the  f i s c a l  year beginning J u l y  1, 3983;--the 

contract--amounts--for--provi~ion-of-services-to-the-medica++y 

indigent--shaSS---be---those---identified---in---the---generaS 

appropriation-biSS-as-foSSows: 

Benver-heaSth-and-hospitaSs $ 36~3487362 

University-of-CoSorado-heaSth 

sciences-center $ 35;498;596 

Communi ty-materni ty-provid~rs $ 3;789;435 

ASS-other-providers $ 3~589~533 

1986, AND EACH F I S C A L  YEAR THEREAFTER THE GENERAL 

APPROPRIATION ACT SHALL PROVIDE SEPARATE L I N E  ITEMS FOR 

EDUCATION AND RESEARCH PROGRAMS FUNDED BY THE STATE AT DENVER 

HEALTH AND HOSPITALS AND THE HEALTH SCIENCES CENTER. AN 

ADDIT IONAL L I N E  I T E M  SHALL STIPULATE THE AGGREGATE LEVEL OF 

FUNDING WHICH W I L L  BE AVAILABLE TO REIMBURSE PROVIDERS UNDER 

THE PROGRAM PURSUANT TO PARAGRAPH (a) OF T H I S  SUBSECTION (6). 

A L L  PROVIDERS OF MEDICAL SERVICES UNDER THE PROGRAM SHALL BE 

REIMBURSED PURSUANT TO PARAGRAPH (a) OF T H I S  SUBSECTION (6) 

FOR SUCH SERVICES. 

(13) (a) Every con t rac t  s h a l l  r equ i r e  t h a t  a medica l ly  

i nd i gen t  person who wishes t o  be determined e l i g i b l e  f o r  

assistance under t h i s  a r t i c l e  s h a l l  submit a signed 

a p p l i c a t i o n  t he re fo r  t o  the  p rov ide r  o r  t o  t he  hea l t h  sciences 

center. A SINGLE DETERMINATION OF E L I G I B I L I T Y  SHALL BE V A L I D  

FOR NO LONGER THAN ONE YEAR FROM THE DATE OF SUCH 



DETERMINATION. 


(b) (11) Obtain records pe r t a i n i ng  t o  e l i g i b i l i t y  from a 

f i n a n c i a l  i n s t i t u t i o n ,  as def ined i n  sec t ion  15-15-101 (3), 

C. R. S. , o r  from any insurance company OR FROM ANY WAGE AND 

EMPLOYMENT DATA AVAILABLE FROM THE DEPARTMENT OF LABOR AND 

EMPLOYMENT. 

SECTION 8. 26-15-106 (13), Colorado Revised Statutes, 

1982 Repl. Vol., as amended, i s  amended BY THE ADDITION OF A 

NEW PARAGRAPH t o  read: 

26-15-106. Responsibi 1 it y  o f  the hea l th  sciences center 

- p rov ider  contracts.  (13) (d) By s ign ing the  app l ica t ion,  

the  medica l ly  ind igen t  person s p e c i f i c a l l y  waives any r i g h t  t o  

f i l e  a c i v i l  a c t i o n  f o r  damages a r i s i n g  out  o f  the  good f a i t h  

ac ts  o r  omissions o f  any prov ider  who renders medical services 

t o  such person pursuant t o  t he  p rov is ions  o f  t h i s  a r t i c l e .  

SECTION 9. 26-15-106, Colorado Revised Statutes, 1982 

Repl. Vol., as amended, i s  amended BY THE ADDITION OF A NEW 

SUBSECTION t o  read: 

26-15-106. Respons ib i l i t y  o f  the  hea l th  sciences center 

- p rov ider  contracts.  (17) (a) The hea l th  sciences center 

s h a l l  not  reimburse i n p a t i e n t  serv ices which can be performed 

l ess  expensively i n  the  ou tpa t ien t  se t t i ng .  

(b) The f o l l ow ing  types o f  medical serv ices are e l i g i b l e  

f o r  reimbursement pursuant t o  t h i s  a r t i c l e :  

(I)Outpat ient  emergency care; and 

(11) I n p a t i e n t  hosp i ta l  care when determined t o  be 

immediately necessary. 
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1 (c) Except f o r  l i f e - t h r e a t e n i n g  emergencies, the 

2 	 f o l l ow ing  types of medical serv ices are no t  e l i g i b l e  f o r  

reimbursement pursuant t o  t h i s  a r t i c l e :  

(I)Renal d i a l y s i s ;  

(11) 	 Mental hea l th  o r  p s y c h i a t r i c  treatment; 

(111) Alcohol ism o r  con t ro l  l e d  substance abuse 

treatment; 

( I V )  Cosmetic surgery, except f o r  reconst ruct ive  

cosmetic surgery; 

(V) 	 Dental care; 

( V I )  The t r anspo r ta t i on  o f  pa t ien ts ,  except as 

speci f i c a l l y  author ized by the hea l th  sciences center; and 

( V I I )  The p rov is ion  o f  p r e s c r i p t i o n  drugs, except as 

otherwise provided i n  t h i s  a r t i c l e .  

SECTION 10. 26-15-110 (I),Colorado Revised Statutes,  

1982 Repl. Vol., as amended, i s  amended t o  read: 

26-15-110. Ex i s t i ng  programs included - exceptions -
appropr iat ions.  (1) It i s  the  i n t e n t i o n  o f  the general 

assembly t o  incorporate a l l  state-funded programs f o r  the 

medical l y  i nd igen t  e x i s t i n g  p r i o r  t o  J u l y  1, 1983, except 

those programs funded through appropr ia t ions t o  the  department 

o f  heal th,  i n t o  the program estab l ished by t h i s  a r t i c l e .  THE 

PROGRAM ESTABLISHED BY THIS ARTICLE SHALL NOT DUPLICATE COUNTY 

OR REGIONAL PROGRAMS FUNDED BY THE DEPARTMENT OF HEALTH. 

SECTION 11. A r t i c l e  15 of t i t l e  26, Colorado Revised 

Statutes,  1982 Repl . Vol ., as amended, i s  amended BY THE 

ADDITION OF A NEW SECTION t o  read: 



- - 

26-15-114. Medica l ly  ind igen t  program - payor o f  l a s t  

resor t .  A l l  o ther  means o f  payment s h a l l  be exhausted before 

medica l ly  i nd igen t  funds are u t i  1 i zed  f o r  reimbursement 

pursuant t o  t h i s  a r t i c l e .  The program s h a l l  be the payor o f  

l a s t  resor t .  

SECTION 12. Repeal. 26-15-105 (1) (k) , 26-15-106 (5) 

(a), (ll),(12), 26-15-107, 26-15-108, and 26-15-113,and 

Colorado Revised Statutes, 1982 Repl. Vol., as amended, are 

repeal ed. 

SECTION 13. E f f e c t i v e  date. This a c t  sha l l  take e f f e c t  

J u l y  1, 1986. 

SECTION 14. Safety clause. The general assembly hereby 

f inds,  determines, and declares t h a t  t h i s  ac t  i s  necessary 

f o r  the immediate preservat ion o f  the  p u b l i c  peace, health, 

and safety.  
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BILL 18 

A BILL FOR AN ACT 

1 CONCERNING THE MEDICAL EXPENSES OF QUALIFIED CHILDREN AND 

2 PREGNANT WOMEN. 

B i l l  Summary 

(Note: Th is  summary a p p l i e s  t o  t h i s  b i l l  as i n t roduced  
and does n o t  necessa r i l v  r e f l e c t  ., L

anv amendments which mav be--- . I -

subsequently adopted.) 

Makes an a p p r o p r i a t i o n  t o  t h e  u n i v e r s i t y  o f  Colorado 
h e a l t h  sciences cen te r  t o  pay f o r  t h e  medical needs o f  
c h i l d r e n  under t h e  age o f  t h r e e  and pregnant women o therwise  
unable t o  a f f o r d  medical care. 

Be i t  enacted & t h e  General Assembly o f  t h e  S ta te  o f  Colorado: 

SECTION 1. L e g i s l a t i v e  d e c l a r a t i o n .  (1) The general 

assembly hereby f i n d s  and declares:  

(a) That a shor tage o f  p u b l i c  funds e x i s t s  t o  p rov ide  

f o r  t h e  medical needs o f  Colorado c i t i z e n s  unable t o  a f f o r d  

medical care;  

(b) That t h e  expend i tu re  o f  p u b l i c  funds f o r  d isease 

p reven t i on  and medical compl ica t ions  o f  c h i l d r e n  under t h r e e  

years  o f  age and pregnant  women i s  expected t o  reduce t h e  



cos ts  of and need f o r  f u t u r e  medical ass is tance f o r  such 

popu la t i on ;  

(c )  That,  t h e r e f o r e ,  t h e  general assembly hereby 

determines t h a t  t h e  expend i tu re  o f  p u b l i c  funds f o r  t h e  

p reven t i on  o f  diseases and medical compl ica t ions  o f  c h i l d r e n  

under t h r e e  years  o f  age and pregnant  women i s  a 

c o s t - e f f e c t i v e  and d e s i r a b l e  way t o  maximize t h e  b e n e f i t s  o f  

l i m i t e d  t a x  d o l l a r s  and p rov ide  f o r  t h e  medical needs o f  those 

Colorado c i t i z e n s  unable t o  a f f o r d  medical care. The general 

assembly hereby designates t h e  u n i v e r s i t y  o f  Colorado h e a l t h  

sc iences cen te r ,  as de f i ned  i n  s e c t i o n  26-15-103 (3),  Colorado 

Revised S ta tu tes ,  as t h e  r e c e i v i n g  agency f o r  such funds, i n  

accordance w i t h  t h e  "Reform Act  f o r  t he  P r o v i s i o n  o f  t h e  

Hea l th  Care f o r  t h e  M e d i c a l l y  I nd igen t " ,  a r t i c l e  15 o f  t i t l e  

26, Colorado Revised S ta tu tes .  

(d) That,  on o r  be fo re  January 15, 1987, t h e  u n i v e r s i t y  

o f  Colorado h e a l t h  sciences cen te r  s h a l l  r e p o r t  t o  t h e  general  

assembly on t h e  e f f e c t i v e n e s s  o f  c o s t  containment pursuant  t o  

t h i s  sec t ion .  

SECTION 2. Approp r ia t i on .  I n  a d d i t i o n  t o  any o the r  

app rop r ia t i on ,  t h e r e  i s  hereby appropr ia ted ,  o u t  o f  any moneys 

i n  t h e  general  fund n o t  o therw ise  appropr ia ted ,  t o  t h e  

department o f  h ighe r  educat ion  f o r  a l l o c a t i o n  t o  t h e  

u n i v e r s i t y  t o  Colorado f o r  use by t h e  u n i v e r s i t y  o f  Colorado 

h e a l t h  sciences cen te r ,  f o r  t h e  f i s c a l  commencing J u l y  1, 

1986, t h e  sum o f  seven hundred thousand d o l l a r s  ($700,000), o r  

so much t h e r e o f  as may be necessary, f o r  implementat ion of 



1 

2 

3 

4 

5 

t h i s  ac t .  

SECTION 3. Safe ty  clause. The general assembly hereby 

f i n d s ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  the  immediate preservat ion  o f  the  p u b l i c  peace, hea l th ,  

and safe ty .  
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BILL 19 

A BILL FOR AN ACT 

1 CONCERNING SAFETY REQUIREMENTS FOR MOTORCYCLES AND 

2 MOTOR-DRIVEN CYCLES. 

B i l l  Summary 

(Note: -This  summary a p p l i e s  t o  t h i s  b i l l  as in t roduced 
and does n o t  necessa r i l y  r e f l e c t  any amendments which may be 
subsequently adopted. ) 

Adds t o  t h e  s a f e t y  standards t h e  requirement t h a t  
motorcyc le o r  motor -dr iven c y c l e  opera tors  and passengers wear 
p r o t e c t i v e  helmets, and s t a t e s  t h e  consequences o f  
noncompl iance w i t h  t h e  requirement.  S ta tes  t h a t  t h e  
department o f  revenue s h a l l  adopt standards and s p e c i f i c a t i o n s  
rega rd ing  t h e  p r o t e c t i v e  helmets. Inc ludes  helmet face  
s h i e l d s  as a source o f  eye p r o t e c t i o n .  

Be i t  enacted & t h e  General Assembly o f  the  S ta te  o f  Colorado: 

SECTION 1. 42-4-231 (I), 1984Colorado Revised Sta tu tes ,  

Repl. Vo l . ,  i s  amended t o  read: 

42-4-23 1. Minimum s a f e t y  standards f o r  motorcyc les and 

motor -dr iven cyc les.  (1) No person s h a l l  operate any 

motorcyc le  o r  motor -dr iven c y c l e  on any p u b l i c  highway i n  t h i s  

s t a t e  unless such person and any passenger thereon HAS I N  

PLACE ON HIS HELMET A FACE SHIELD OR,  I F  SUCH HELMET I S  
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BILL 19 

A B ILL  FOR AN ACT 

1 CONCERNING SAFETY REQUIREMENTS FOR MOTORCYCLES AND 

2 MOTOR-DRIVEN CYCLES. 

B i l l  Summary 

(Note: -T h i s  summary a p p l i e s  t o  t h i s  b i l l  as i n t roduced  
and does n o t  n e c e s s a r i l v  r e f l e c t  anv amendments which mav be 
subsequent ly adopted.) 

Adds t o  t h e  s a f e t y  standards t h e  requi rement  t h a t  
motorcyc le  o r  motor -d r iven  c y c l e  opera tors  and passengers wear 
p r o t e c t i v e  helmets, and s t a t e s  t h e  consequences o f  
noncompl iance w i t h  t h e  requi rement .  S ta tes  t h a t  t h e  
department o f  revenue s h a l l  adopt  standards and s p e c i f i c a t i o n s  
rega rd ing  t h e  p r o t e c t i v e  helmets. I nc ludes  helmet f ace  
s h i e l d s  as a source o f  eye p r o t e c t i o n .  

Be i t  enacted & t h e  General Assembly o f  t h e  S t a t e  o f  Colorado: 

SECTION 1. 42-4-231 Colorado Revised S ta tu tes ,  (I), 1984 

Repl. Vo l . ,  i s  amended t o  read: 

42-4-231. Minimum s a f e t y  s tandards f o r  motorcyc les  and 

mo to r -d r i ven  cyc les .  (1) No person s h a l l  opera te  any 

motorcyc le  o r  mo to r -d r i ven  c y c l e  on any p u b l i c  highway i n  t h i s  

s t a t e  un less  such person and any passenger thereon HAS I N  

PLACE ON HIS HELMET A FACE SHIELD OR,  I F  SUCH HELMET I S  



WITHOUT A FACE SHIELD, i s  wear ing  goggles o r  eyeglasses w i t h  

lenses made o f  s a f e t y  g lass  o r  p l a s t i c .  

SECTION 2. P a r t  2 o f  a r t i c l e  4 o f  t i t l e  42, Colorado 

Revised S t a t u t e s ,  1984 Repl. Vo l . ,  as amended, i s  amended BY 

THE ADDITION OF A NEW SECTION t o  read: 

42-4-231.5. P r o t e c t i v e  he1 met requi rement .  (1) No 

person s h a l l  opera te  any mo to rcyc le  o r  mo to r -d r i ven  c y c l e  on 

any p u b l i c  highway i n  t h i s  s t a t e  un less  such person and any 

passenger thereon i s  wear ing  secu re l y  fas tened on h i s  head a 

p r o t e c t i v e  helmet des igned t o  d e f l e c t  blows, r e s i s t  

p e n e t r a t i o n ,  and spread t h e  f o r c e  o f  impact.  Each such helmet 

s h a l l  be coa ted  with a r e f l e c t o r i z e d  substance o r  have 

a t t ached  t h e r e t o  a r e f l e c t o r i z e d  m a t e r i a l ,  on b o t h  s i des  and 

t h e  back t h e r e o f ,  w i t h  a minimum o f  f o u r  square inches o f  such 

coa ted  substance o r  a t t ached  m a t e r i a l  i n  each o f  such 

1 oca t ions .  

(2) The department s h a l l  adopt s tandards and 

s p e c i f i c a t i o n s  f o r  p r o t e c t i v e  helmets f o r  use by ope ra to rs  o f  

motorcyc les  o r  mo to r -d r i ven  c y c l e s  and t h e i r  passengers. 

(3)  The department may accept  t h e  f e d e r a l  motor v e h i c l e  

s a f e t y  s tandards adopted pursuant  t o  t h e  "Na t i ona l  T r a f f i c  and 

Motor  V e h i c l e  Ac t  o f  1966" as t h e  minimum performance and 

des ign  requi rements f o r  p r o t e c t i v e  helmets. 

(4) Any person who v i o l a t e s  any p r o v i s i o n  o f  t h i s  

s e c t i o n  commits a c l a s s  A t r a f f i c  i n f r a c t i o n .  

SECTION 3. E f f e c t i v e  da te  - a p p l i c a b i l i t y .  T h i s  a c t  

s h a l l  t a k e  e f f e c t  J u l y  1, 1986, and s h a l l  app l y  t o  o f f enses  



1 

2 

3 

4 

5 

-- - -- 

committed on or a f ter  said date. 

SECTION 4. Safety clause.  The general assembly hereby 

f inds ,  determines, and declares that t h i s  act i s  necessary 

for the immediate preservation of the public peace, health, 

and safety .  
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BILL 20 

A BILL FOR AN ACT 

1 CONCERNING HEALTH BENEFITS PLANS, AND PROVIDING FOR CONTINUED 

2 COVERAGE UPON TERMINATION OF EMPLOYMENT. 

B i l l  Summary 

(Note: -This  summary a p p l i e s  t o  t h i s  b i l l  as in t roduced 
and does n o t  n e c e s s a r i l y  r e f l e c t  any amendments which may be 
subsequent ly adopted.) 

Requires group s ickness and acc iden t  insurance p o l i c i e s  
and group c o n t r a c t s  i ssued by n o n p r o f i t  h o s p i t a l  , 
medical  - s u r g i c a l  , and h e a l t h  s e r v i c e  co rpo ra t i ons  and by 
h e a l t h  maintenance o rgan i za t i ons  t o  p r o v i d e  f o r  con t inued 
coverage o f  an employee, upon t e r m i n a t i o n  o f  h i s  employment, 
f o r  a c e r t a i n  p e r i o d  o f  t ime.  Fu r the r  r e q u i r e s  such p o l i c i e s  
and c o n t r a c t s  t o  p r o v i d e  t h a t ,  upon e x p i r a t i o n  o f  t h e  
cont inued group coverage, t h e  employee o r  h i s  spouse o r  
dependent, a t  h i s  expense, may e l e c t  f o r  i n d i v i d u a l  coverage. 

3 -- - Assembly o f  t h e  S ta te  o f  Colorado: Be i t  enacted 4 t h e  General 

4 SECTION 1. 10-8-116 (2) (a) ( V I I ) ,  Colorado Revised 

5 S t a t u t e s ,  as amended, i s  amended, and t h e  s a i d  10-8-116 i s  

6 f u r t h e r  amended BY THE ADDITION OF THE FOLLOWING NEW 

7 SUBSECTIONS, t o  read: 

8 10-8-116. Group s ickness and acc iden t  insurance. 

9 (2) (a) ( V I I )  A p r o v i s i o n  t h a t  t h e  i n s u r e r  w i l l  i s sue  t o  t h e  



p o l i c y h o l d e r ,  f o r  d e l i v e r y  t o  each person insured,  a 

c e r t i f i c a t e ,  which may be i n  summary form, s e t t i n g  f o r t h  t h e  

e s s e n t i a l  features o f  t h e  insurance coverage, i n c l u d i n g  any 

a p p l i c a b l e  convers ion OR CONTINUATION p r i v i l e g e ,  and t o  whom 

t h e  b e n e f i t s  a r e  payable. I f  f a m i l y  members o r  dependents a re  

i nc luded  i n  t h e  coverage, o n l y  one c e r t i f i c a t e  need be issued 

f o r  each f a m i l y  u n i t .  

(12) ( a )  An employee s h a l l  be e l i g i b l e  t o  make the  

e l e c t i o n  f o r  h imse l f  and h i s  dependents prov ided f o r  i n  

subparagraph ( V I )  o f  paragraph (b) o f  subsect ion (2) o f  t h i s  

s e c t i o n  i f :  

(I)The group p o l i c y  has been te rminated f o r  any reason 

o t h e r  than d iscont inuance o f  t h e  group p o l i c y  i n  i t s  e n t i r e t y  

o r  w i t h  respect  t o  an i nsu red  c lass ;  

(11) Any premium o r  c o n t r i b u t i o n  r e q u i r e d  from o r  on 

b e h a l f  o f  t h e  employee has been p a i d  t o  t h e  t e r m i n a t i o n  date; 

and 

(111) The employee has been cont inuous ly  insured under 

t h e  group p o l i c y ,  o r  under any group p o l i c y  p r o v i d i n g  s i m i l a r  

b e n e f i t s  which i t  rep laces ,  f o r  a t  l e a s t  s i x  months 

immediately p r i o r  t o  t e rm ina t i on .  

(b) The p r o v i s i o n s  o f  paragraph (a) o f  t h i s  subsect ion 

(12) s h a l l  n o t  apply t o  a  p o l i c y  which prov ides  b e n e f i t s  f o r  

s p e c i f i c  diseases o r  f o r  acc iden ta l  i n j u r i e s  on ly .  

(13) (a) Upon the  t e r m i n a t i o n  o f  employment o f  an 

e l i g i b l e  employee, t h e  employee has the  r i g h t  t o  e l e c t  t o  

cont inue t h e  coverage u n t i l  he becomes reemployed and e l i g i b l e  



f o r  h e a l t h  care coverage under a group p o l i c y ,  c o n t r a c t ,  o r  

p l a n  sponsored by t h e  same o r  another  employer o r  f o r  a p e r i o d  

o f  one year  a f t e r  t h e  t e r m i n a t i o n  o f  employment, whichever i s  

sho r te r .  The employer s h a l l  n o t i f y  such employee o f  h i s  r i g h t  

t o  cont inue coverage immediately upon h i s  t e rm ina t i on .  

(b) The n o t i f i c a t i o n  r e q u i r e d  by paragraph (a) o f  t h i s  

subsect ion  (13) s h a l l  be i n  w r i t i n g  and e i t h e r  d e l i v e r e d  

p e r s o n a l l y  t o  t h e  employee o r  sent  by f i r s t  c l a s s  mai l  t o  t h e  

employee's l a s t  known address which t h e  employee has p rov ided  

t h e  employer. The n o t i f i c a t i o n  s h a l l  i n f o r m  t h e  employee o f :  

(I)H i s  r i g h t  t o  e l e c t  t o  cont inue the  coverage; 

( I T )  The amount he must pay monthly t o  t h e  employer t o  

r e t a i n  the  coverage; 

(111) The manner i n  which and t h e  o f f i c e  o f  t h e  employer 

t o  which t h e  payment t o  t h e  employer must be made; 

( I V )  The t ime by which t h e  payments t o  t h e  employer must 

be made t o  r e t a i n  coverage; and 

( V )  The p r o b a b i l i t y  t h a t  coverage w i l l  be te rminated i f  

t i m e l y  payment i s  n o t  made t o  t h e  employer. 

(c)  I f  t h e  group p o l i c y  which had prov ided coverage f o r  

t h e  te rminated employee i s  adminis tered by a t r u s t ,  t h e  

requirements o f  paragraphs (a) and (b) o f  t h i s  subsect ion (13) 

s h a l l  be t h e  r e s p o n s i b i l i t y  o f  t h e  t r u s t  r a t h e r  than t h e  

employer. 

(d) I f  t h e  employer o r  t r u s t  f a i l s  t o  n o t i f y  an e l i g i b l e  

employee o f  h i s  r i g h t  t o  e l e c t  t o  cont inue t h e  coverage, t h e  

employee s h a l l  have t h e  o p t i o n  t o  r e t a i n  coverage i f ,  w i t h i n  
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s i x t y  days of t h e  date h i s  employment i s  te rminated,  he makes 

t h e  proper  payment t o  t h e  employer o r  t r u s t  t o  p rov ide  

cont inuous coverage. 

(e) A f t e r  t i m e l y  r e c e i p t  o f  t h e  monthly payment from an 

e l i g i b l e  employee, i f  t h e  employer, o r  t he  t r u s t e e  i f  the  

p o l i c y  i s  admin is te red by a t r u s t ,  f a i l s  t o  make the  payment 

t o  t h e  i n s u r e r ,  w i t h  t h e  r e s u l t  t h a t  t h e  employee's coverage 

i s  te rminated,  t h e  employer o r  t h e  t r u s t  s h a l l  become l i a b l e  

f o r  t h e  employee's coverage t o  the  same e x t e n t  as t h e  i n s u r e r  

would be i f  t h e  coverage were s t i l l  i n  e f f e c t .  

(14) A group sickness and acc iden t  insurance p o l i c y  t h a t  

p rov ides  f o r  cont inued coverage a f t e r  an employee i s  

te rminated,  as r e q u i r e d  by subparagraph ( V I )  o f  paragraph (b) 

o f  subsect ion  (2) o f  t h i s  sec t i on ,  s h a l l  a l s o  i nc lude  a 

p r o v i s i o n  a l l o w i n g  a covered employee o r  s u r v i v i n g  spouse o r  

dependent, a t  t h e  e x p i r a t i o n  o f  such cont inued coverage, t o  

o b t a i n  from t h e  i n s u r e r  u n d e r w r i t i n g  the  group p o l i c y ,  a t  t h e  

empl oyee ' s , spouse ' s , o r  dependent' s o p t i o n  and expense, 

w i t h o u t  f u r t h e r  evidence o f  i n s u r a b i l i t y  and w i t h o u t  

i n t e r r u p t i o n  o f  coverage, an i n d i v i d u a l  p o l i c y  o f , s i ckness  and 

acc iden t  insurance. 

(15) The p r o v i s i o n s  o f  subsect ions (12) t o  (14) o f  t h i s  

s e c t i o n  s h a l l  app ly  t o  a l l  group p o l i c i e s  issued, renewed, o r  

r e i n s t a t e d  on and a f t e r  J u l y  1, 1986. 

SECTION 2. 10-8-116 (2) (b),  Colorado Revised Sta tu tes ,  

as amended, i s  amended BY THE ADDITION OF A NEW SUBPARAGRAPH 

t o  read: 



10-8-116. Group s ickness and acc ident  insurance. 

(2) (b) ( V I )  Every group s ickness and acc ident  insurance 

p o l i c y  i nc luded  w i t h i n  the  p r o v i s i o n s  o f  subsect ion (1) o f  

t h i s  s e c t i o n  s h a l l  con ta in  a  p r o v i s i o n  which permi ts  every 

covered employee whose employment i s  terminated,  i f  the  p o l i c y  

remains i n  f o r c e  f o r  a c t i v e  employees o f  t h e  employer, t o  

e l e c t  t o  cont inue the  coverage f o r  h imse l f  and h i s  dependents. 

Such p r o v i s i o n  s h a l l  conform t o  the  requirements, where 

app l i cab le ,  o f  subsect ions (12), (13), and (14) o f  t h i s  

sec t i on .  

SECTION 3. A r t i c l e  16 o f  t i t l e  10, Colorado Revised 

S ta tu tes ,  as amended, i s  amended BY THE ADDITION OF A NEW 

SECTION t o  read: 

10-16-141. Cont i  n u a t i  on p r i v i l e g e .  (1) Every group 

c o n t r a c t  p r o v i d i n g  h o s p i t a l  serv ices ,  med ica l -surg ica l  

serv ices ,  o r  o t h e r  h e a l t h  serv ices  f o r  subscr ibers  and t h e i r  

dependents issued by a  n o n p r o f i t  h o s p i t a l ,  med ica l -surg ica l  

and h e a l t h  se rv i ce  c o r p o r a t i o n  ope ra t i ng  w i t h  a  c e r t i f i c a t e  o f  

a u t h o r i t y  pursuant  t o  t h i s  a r t i c l e  s h a l l  con ta in  a  p r o v i s i o n  

which pe rm i t s  every covered employee whose employment i s  

te rminated,  i f  the  c o n t r a c t  remains i n  f o rce  f o r  a c t i v e  

employees o f  t he  employer, t o  e l e c t  t o  cont inue the  coverage 

f o r  h imse l f  and h i s  dependents. Such p r o v i s i o n  s h a l l  conform 

t o  the  requirements, where app l i cab le ,  o f  subsect ions (2),  

( 3 ) ,  and (4) o f  t h i s  sec t ion .  

(2) (a) An employee s h a l l  be e l i g i b l e  t o  make t h e  

e l e c t i o n  f o r  h imse l f  and h i s  dependents prov ided f o r  i n  
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subsect ion (1) o f  t h i s  s e c t i o n  i f :  

(I)The group c o n t r a c t  has been te rminated f o r  any 

reason o t h e r  than d iscont inuance o f  t h e  group c o n t r a c t  i n  i t s  

e n t i r e t y  o r  w i t h  respect  t o  an i nsu red  c lass ;  

(11) Any premium o r  c o n t r i b u t i o n  requ i red  from o r  on 

b e h a l f  o f  t h e  employee has been p a i d  t o  t h e  t e r m i n a t i o n  date; 

and 

(111) The employee has been cont inuous ly  covered under 

t h e  group con t rac t ,  o r  under any group c o n t r a c t  p r o v i d i n g  

s i m i l a r  b e n e f i t s  which i t  rep laces ,  f o r  a t  l e a s t  s i x  months 

immediate ly  p r i o r  t o  t e rm ina t i on .  

(b) The p r o v i s i o n s  o f  paragraph (a) o f  t h i s  subsect ion 

(2) s h a l l  n o t  apply t o  a  c o n t r a c t  which prov ides  b e n e f i t s  f o r  

s p e c i f i c  diseases o r  f o r  acc iden ta l  i n j u r i e s  only .  

(3) (a) Upon t h e  t e r m i n a t i o n  o f  employment o f  an 

e l i g i b l e  employee, t he  employee has t h e  r i g h t  t o  e l e c t  t o  

cont inue t h e  coverage u n t i l  he becomes reemployed and e l i g i b l e  

f o r  h e a l t h  care  coverage under a group p o l i c y ,  con t rac t ,o r  

p l a n  sponsored by t h e  same o r  another employer o r  f o r  a  p e r i o d  

o f  one yea r  a f t e r  t e r m i n a t i o n  o f  employment, whichever i s  

sho r te r .  The employer s h a l l  n o t i f y  such employee o f  h i s  r i g h t  

t o  cont inue coverage immediately upon h i s  t e rm ina t i on .  

(b) The n o t i f i c a t i o n  r e q u i r e d  by  paragraph (a) o f  t h i s  

subsect ion (3) s h a l l  be i n  w r i t i n g  and e i t h e r  d e l i v e r e d  

p e r s o n a l l y  t o  t h e  employee o r  sent  by f i r s t  c l a s s  m a i l  t o  t h e  

employee's l a s t  know address which t h e  employee has prov ided 

t h e  employer. The n o t i f i c a t i o n  s h a l l  i n fo rm t h e  employee of: 



(I)H i s  r i g h t  t o  e l e c t  t o  cont inue t h e  coverage; 

(11) The amount he must pay monthly t o  t h e  employer t o  

r e t a i n  t h e  coverage; 

(11) The manner i n  which and t h e  o f f i c e  o f  t h e  employer 

t o  which t h e  payment t o  t h e  employer must be made; 

( I V )  The t ime by which t h e  payments t o  t h e  employer must 

be made t o  r e t a i n  coverage; and 

(V )  The p r o b a b i l i t y  t h a t  coverage w i l l  be te rminated i f  

t i m e l y  payment i s  n o t  made t o  t h e  employer. 

(c) I f  t h e  group c o n t r a c t  which had prov ided coverage 

f o r  t h e  te rminated employee i s  admin is te red by a t r u s t ,  t h e  

requirements o f  paragraphs (a) and (b) o f  t h i s  subsect ion (3) 

s h a l l  be t h e  r e s p o n s i b i l i t y  o f  t h e  t r u s t  r a t h e r  than t h e  

employer. 

(d) I f  t h e  employer o r  t r u s t  f a i l s  t o  n o t i f y  an e l i g i b l e  

employee o f  t h i s  r i g h t  t o  cont inue coverage, t h e  employee 

s h a l l  have the  o p t i o n  t o  r e t a i n  coverage i f ,  w i t h i n  s i x t y  days 

o f  t h e  date h i s  employment i s  terminated,  he makes t h e  proper  

payment t o  t h e  employer o r  t r u s t  t o  p rov ide  f o r  cont inuous 

coverage. 

(e) A f t e r  t i m e l y  r e c e i p t  o f  payment from an e l i g i b l e  

employee, i f  t h e  employer, o r  t h e  t r u s t e e  i f  t h e  c o n t r a c t  i s  

admin is te red by a t r u s t ,  f a i l s  t o  make t h e  payment t o  t h e  

n o n p r o f i t  h o s p i t a l ,  med ica l -surg ica l ,  and h e a l t h  se rv i ce  

c,orporat ion,  w i t h  the  r e s u l t  t h a t  t h e  employee's coverage i s  

terminated,  t h e  employer o r  t h e  t r u s t  s h a l l  become l i a b l e  f o r  

t h e  employee's coverage t o  t h e  same e x t e n t  as t h e  n o n p r o f i t  
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h o s p i t a l ,  med ica l - su rg i ca l ,  and h e a l t h  s e r v i c e  c o r p o r a t i o n  

would be i f  t h e  coverage were s t i l l  i n  e f f e c t .  

(4) A group c o n t r a c t  o f  h o s p i t a l  serv ices ,  

med ica l - su rg i ca l  se rv i ces ,  o r  o t h e r  h e a l t h  se rv i ces  f o r  

subscr ibers  and t h e i r  dependents which p rov ides  f o r  cont inued 

coverage a f t e r  an employee i s  terminated,  as r e q u i r e d  by 

subsect ion (1) o f  t h i s  sec t i on ,  s h a l l  a l s o  i nc lude  a  p r o v i s i o n  

a l l o w i n g  a  covered employee o r  s u r v i v i n g  spouse o r  dependent, 

a t  t h e  e x p i r a t i o n  o f  such cont inued coverage, t o  o b t a i n  from 

t h e  n o n p r o f i t  h o s p i t a l ,  med ica l - su rg i ca l ,  and h e a l t h  s e r v i c e  

co rpo ra t i on ,  a t  t h e  employee's, spouse's,  o r  dependent's 

12 o p t i o n  and expense, w i t h o u t  f u r t h e r  evidence o f  i n s u r a b i l i t y  

13 and w i t h o u t  i n t e r r u p t i o n  o f  coverage, an i n d i v i d u a l  c o n t r a c t  

14 p r o v i d i n g  h o s p i t a l  se rv i ces ,  med ica l -surg ica l  serv ices ,  o r  

15 o the r  h e a l t h  serv ices .  

16 (5) The p r o v i s i o n s  o f  subsect ions (2) t o  (4) o f  t h i s  

17 s e c t i o n  s h a l l  app ly  t o  a l l  group c o n t r a c t s  en tered i n t o ,  

18 renewed, o r  r e i n s t a t e d  on and a f t e r  J u l y  1, 1986. 

19 SECTION 4. A r t i c l e  17 o f  t i t l e  10, Colorado Revised 

20 S ta tu tes ,  as amended, i s  amended BY THE ADDITION OF A NEW 

2 1  SECTION, t o  read: 

22 10-17-135. Cont inuat ion  p r i v i l e g e .  (1) Every group 

23 se rv i ce  c o n t r a c t  p r o v i d i n g  h e a l t h  ca re  se rv i ces  f o r  e n r o l l e e s  

24 and t h e i r  dependents issued by a h e a l t h  maintenance 

25 o r g a n i z a t i o n  ope ra t i ng  w i t h  a  c e r t i f i c a t e  o f  a u t h o r i t y  under 

26 t h e  p r o v i s i o n s  o f  t h i s  a r t i c l e  s h a l l  c o n t a i n  a  p r o v i s i o n  which 

27 pe rm i t s  every e n r o l l e e  o f  an employed group whose employment 



h o s p i t a l ,  med ica l - su rg i ca l ,  and h e a l t h  s e r v i c e  c o r p o r a t i o n  

would be i f  t h e  coverage were s t i l l  i n  e f f e c t .  

(4) A group c o n t r a c t  o f  h o s p i t a l  serv ices ,  

med ica l - su rg i ca l  se rv i ces ,  o r  o t h e r  h e a l t h  se rv i ces  f o r  

subscr ibers  and t h e i r  dependents which p rov ides  f o r  cont inued 

coverage a f t e r  an employee i s  terminated,  as r e q u i r e d  by 

subsect ion  (1) o f  t h i s  sec t i on ,  s h a l l  a l s o  i nc lude  a  p r o v i s i o n  

a l l o w i n g  a  covered employee o r  s u r v i v i n g  spouse o r  dependent, 

a t  t h e  e x p i r a t i o n  o f  such cont inued coverage, t o  o b t a i n  from 

the  n o n p r o f i t  h o s p i t a l  , medica l -surg ica l  , and h e a l t h  s e r v i c e  

co rpo ra t i on ,  a t  t he  employee's, spouse's,  o r  dependent 's 

o p t i o n  and expense, w i t h o u t  f u r t h e r  evidence o f  i n s u r a b i l i t y  

and w i t h o u t  i n t e r r u p t i o n  o f  coverage, an i n d i v i d u a l  c o n t r a c t  

p r o v i d i n g  h o s p i t a l  se rv i ces ,  med ica l -surg ica l  se rv i ces ,  o r  

o t h e r  h e a l t h  serv ices .  

(5) The p r o v i s i o n s  o f  subsect ions (2) t o  (4) o f  t h i s  

s e c t i o n  s h a l l  app ly  t o  a l l  group c o n t r a c t s  en tered i n t o ,  

renewed, o r  r e i n s t a t e d  on and a f t e r  J u l y  1, 1986. 

SECTION 4. A r t i c l e  17 o f  t i t l e  10, Colorado Revised 

S ta tu tes ,  as amended, i s  amended BY THE ADDITION OF A NEW 

SECTION, t o  read: 

10-17-135. Cont i  nua t i on  p r i  v i  1  ege. (1) Every group 

s e r v i c e  c o n t r a c t  p r o v i d i n g  h e a l t h  ca re  se rv i ces  f o r  e n r o l l e e s  

and t h e i r  dependents issued by a h e a l t h  maintenance 

o r g a n i z a t i o n  ope ra t i ng  w i t h  a  c e r t i f i c a t e  o f  a u t h o r i t y  under 

t h e  p r o v i s i o n s  o f  t h i s  a r t i c l e  s h a l l  c o n t a i n  a  p r o v i s i o n  which 

pe rm i t s  every  e n r o l l e e  of an employed group whose employment 



i s  te rmina ted ,  i f  t h e  c o n t r a c t  remains i n  f o r c e  f o r  a c t i v e  

employees o f  t h e  employer,  t o  e l e c t  t o  con t i nue  t h e  coverage 

f o r  h i m s e l f  and h i s  dependents. Such p r o v i s i o n  s h a l l  conform 

t o  t h e  requ i rements ,  where a p p l i c a b l e ,  o f  subsect ions (2) ,  

(3),  and (4)  o f  t h i s  sec t i on .  

(2 )  (a)  An employee s h a l l  be e l i g i b l e  t o  make t h e  

e l e c t i o n  f o r  h i m s e l f  and h i s  dependents p rov ided  f o r  i n  

subsec t ion  (1) o f  t h i s  s e c t i o n  i f :  

(I)The group c o n t r a c t  has been te rm ina ted  f o r  any 

reason o t h e r  t han  d iscon t inuance o f  t h e  group c o n t r a c t  i n  i t s  

e n t i r e t y  o r  w i t h  r e s p e c t  t o  an i n s u r e d  c l a s s ;  

(11) Any premium o r  c o n t r i b u t i o n  r e q u i r e d  from o r  on 

b e h a l f  o f  t h e  employee has been p a i d  t o  t h e  t e r m i n a t i o n  date; 

and 

(111) The employee has been con t i nuous l y  covered under 

t h e  group c o n t r a c t ,  o r  under any group c o n t r a c t  p r o v i d i n g  

s i m i l a r  b e n e f i t s  which i t  rep laces ,  f o r  a t  l e a s t  s i x  months 

immediate ly  p r i o r  t o  t e r m i n a t i o n .  

( b )  The p r o v i s i o n s  o f  paragraph (a)  o f  t h i s  subsec t ion  

(2 )  s h a l l  n o t  app ly  t o  a  c o n t r a c t  which p rov ides  b e n e f i t s  f o r  

s p e c i f i c  d iseases o r  f o r  a c c i d e n t a l  i n j u r i e s  on l y .  

(3 )  (a)  Upon t h e  t e r m i n a t i o n  o f  employment o f  an 

e l i g i b l e  employee, t h e  employee has t h e  r i g h t  t o  e l e c t  t o  

con t i nue  t h e  coverage u n t i l  he becomes reemployed and e l i g i b l e  

f o r  h e a l t h  ca re  coverage under a  group p o l i c y ,  c o n t r a c t ,  o r  

p l a n  sponsored by t h e  same o r  ano ther  employer o r  f o r  a  p e r i o d  

o f  one y e a r  a f t e r  t e r m i n a t i o n  o f  employment, whichever i s  
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s h o r t e r .  The employer s h a l l  n o t i f y  such employee o f  h i s  r i g h t  

t o  c o n t i n u e  coverage immed ia te ly  upon h i s  t e r m i n a t i o n .  

(b)  The n o t i f i c a t i o n  r e q u i r e d  by  paragraph  (a )  o f  t h i s  

subsec t i on  (3)  s h a l l  be i n  w r i t i n g  and e i t h e r  d e l i v e r e d  

p e r s o n a l l y  t o  t h e  employee o r  s e n t  by  f i r s t  c l a s s  m a i l  t o  t h e  

employee 's  l a s t  known address wh i ch  t h e  employee has p r o v i d e d  

t h e  employer.  The n o t i f i c a t i o n  s h a l l  i n f o r m  t h e  employee o f :  

(I)H i s  r i g h t  t o  e l e c t  t o  c o n t i n u e  t h e  coverage; 

(11) The amount he must pay month ly  t o  t h e  employer t o  

r e t a i n  t h e  coverage; 

(111) The manner i n  wh ich  and t h e  o f f i c e  o f  t h e  employer 

t o  wh ich  t h e  payment t o  t h e  employer must be made; 

( I V )  The t i m e  by  wh ich  t h e  payments t o  t h e  employer must 

be made t o  r e t a i n  coverage; and 

(V) The p r o b a b i l i t y  t h a t  coverage w i l l  be t e r m i n a t e d  if 

t i m e l y  payment i s  n o t  made t o  t h e  employer. 

( c )  I f  t h e  group c o n t r a c t  wh ich  had p r o v i d e d  coverage 

f o r  t h e  t e r m i n a t e d  employee i s  adm in i s t e red  by  a t r u s t ,  t h e  

requ i rements  o f  paragraphs (a)  and (b)  o f  t h i s  subsec t i on  (3)  

s h a l l  be t h e  r e s p o n s i b i l i t y  o f  t h e  t r u s t  r a t h e r  t h a n  t h e  

empl oyer .  

(d )  I f  t h e  employer o r  t r u s t  f a i l s  t o  n o t i f y  an e l i g i b l e  

employee o f  h i s  r i g h t  t o  c o n t i n u e  coverage, t h e  employee s h a l l  

have t h e  o p t i o n  t o  r e t a i n  coverage i f ,  w i t h i n  s i x t y  days of  

t h e  da te  h i s  employment t e rm ina ted ,  he makes t h e  p r o p e r  

payment t o  t h e  employer o r  t r u s t e e  t o  p r o v i d e  f o r  con t i nuous  

coverage. 



(e) A f t e r  t i m e l y  r e c e i p t  o f  payment f rom an e l i g i b l e  

employee, i f  t h e  employer,  o r  t h e  t r u s t e e  i f  t h e  group 

c o n t r a c t  i s  adm in i s te red  b y  a  t r u s t ,  f a i l s  t o  make t h e  payment 

t o  t h e  h e a l t h  maintenance o r g a n i z a t i o n ,  w i t h  t h e  r e s u l t  t h a t  

t h e  employee's coverage i s  t e rm ina ted ,  t h e  employer o r  t h e  

t r u s t  s h a l l  become l i a b l e  f o r  t h e  employee's coverage t o  t h e  

same e x t e n t  as t h e  h e a l t h  maintenance o r g a n i z a t i o n  would be if 

t h e  coverage were s t i l l  i n  e f f e c t .  

(4 )  A group c o n t r a c t  p r o v i d i n g  h e a l t h  ca re  s e r v i c e s  f o r  

e n r o l l e e s  and t h e i r  dependents which p r o v i d e s  f o r  con t i nued  

coverage a f t e r  an employee i s  t e r m i n a t e d  f rom employment, as 

r e q u i r e d  b y  subsec t i on  (1) o f  t h i s  s e c t i o n ,  s h a l l  a l s o  i n c l u d e  

a  p r o v i s i o n  a l l o w i n g  a  covered employee o r  s u r v i v i n g  spouse o r  

dependent, a t  t h e  e x p i r a t i o n  of  such con t i nued  coverage, t o  

o b t a i n  f rom t h e  h e a l t h  maintenance o r g a n i z a t i o n ,  a t  t h e  

employee's,  spouse 's ,  o r  dependent 's  o p t i o n  and expense, 

w i t h o u t  f u r t h e r  ev idence o f  i n s u r a b i l i t y  and w i t h o u t  

i n t e r r u p t i o n  o f  coverage, an i n d i v i d u a l  c o n t r a c t  p r o v i d i n g  

h e a l t h  ca re  se rv i ces .  

( 5 )  The p r o v i s i o n s  o f  subsec t ions  (2)  t o  (4 )  o f  t h i s  

s e c t i o n  s h a l l  a p p l y  t o  a l l  group c o n t r a c t s  en te red  i n t o ,  

renewed, o r  r e i n s t a t e d  on and a f t e r  J u l y  1, 1986. 

SECTION 5. S a f e t y  c lause .  The genera l  assembly hereby 

f i n d s ,  determines,  and dec la res  t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p r e s e r v a t i o n  o f  t h e  p u b l i c  peace, h e a l t h ,  

and s a f e t y .  
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BILL 21 

A  BILL  FOR AN ACT 

1 CONCERNING THE "COLORADO HEALTH INSURANCE POOL ACT". 

B i l l  Summary 

(Note: Th i s  summary a p p l i e s  t o  t h i s  b i l l  as i n t roduced  
and does n o t  n e c e s s a r i l y  r e f l e c t  any amendments which may -be 
subsequent ly  adopted. ) 

Creates a s t a t e  h e a l t h  i nsu rance  poo l  t o  make h e a l t h  
insurance  coverage a v a i l a b l e  t o  r e s i d e n t s  o f  t h e  s t a t e  who a r e  
o therw i  se cons idered  un i  nsurable.  S p e c i f i e s  t h a t  h e a l t h  care  
f i n a n c i n g  mechanisms ( i n s u r e r s ,  n o n p r o f i t  s e r v i c e  p l a n  
c o r p o r a t i o n s ,  and HMO's, and s e l f - i n s u r e r s )  s h a l l  be members. 

Prov ides  t h a t  t h e  poo l  s h a l l  n o t  d u p l i c a t e  coverage from 
any o t h e r  source, p r i v a t e  o r  p u b l i c .  

Prov ides  t h a t  t h e  premium r a t e s  s h a l l  n o t  exceed two 
hundred p e r c e n t  o f  s tandard  r i s k  r a t e s .  Prov ides  a 
one-hundred-percent o f f s e t  a g a i n s t  prerni urn taxes ,  if any, f o r  
assessments a g a i n s t  i n s u r e r s ,  n o n p r o f i t  s e r v i c e  p l a n  
c o r p o r a t i o n s ,  and HMO's. For  a l l  s e l f - i n s u r e r s ,  p r o v i d e s  an 
assessment on b e n e f i t s  p a i d  t o  o r  on b e h a l f  o f  t h e i r  
empl oyees. 

Requi res t h a t  t h e  mechanics o f  t h e  poo l  and t h e  
ope ra t i ons  and f u n c t i o n s  o f  t h e  poo l  be e s t a b l i s h e d  under a  
p l a n  developed by  t h e  board  o f  d i r e c t o r s  o f  t h e  poo l  and 
approved by t he  commissioner o f  insurance .  

2 -- -Be i t  enacted t h e  General Assembly o f  t h e  S t a t e  o f  Colorado: 
- - - A  

3 SECTION 1. A r t i c l e  8 o f  t i t l e  10, Colorado Revised 

4 S t a t u t e s ,  as amended, i s  amended BY THE ADDITION OF A  NEW PART 



t o  read:  

PART 5 

STATE HEALTH INSURANCE POOL 

10-8-501. S h o r t  t i t l e .  T h i s  p a r t  5  s h a l l  be known and 

may be c i t e d  as t h e  "Colorado H e a l t h  Insurance  Pool Act " .  

10-8-502. D e f i n i t i o n s .  As used i n  t h i s  p a r t  5, un less  

t h e  c o n t e x t  o t h e r w i s e  r e q u i r e s :  

(1) " B e n e f i t s  p l a n "  means t h e  coverages t o  be o f f e r e d  by 

t h e  poo l  t o  e l i g i b l e  persons pu rsuan t  t o  t h i s  p a r t  5. 

(2)  "Board" means t h e  boa rd  o f  d i r e c t o r s  o f  t h e  p o o l .  

(3)  "Commissioner" means t h e  commissioner o f  insurance.  

(4)  " D i v i s i o n "  means t h e  d i v i s i o n  o f  i nsurance .  

(5) "Employer" means any person,  p a r t n e r s h i p ,  

a s s o c i a t i o n ,  t r u s t ,  e s t a t e ,  o r  c o r p o r a t i o n  wh ich  employs 

t w e n t y - f i v e  o r  more i n d i v i d u a l s  who a r e  r e s i d e n t s  o f  t h i s  

s t a t e .  

(6)  " H e a l t h  insurance"  means any p o l i c y  f o r  t h e  coverage 

o f  h o s p i t a l  and med ica l  expenses, any n o n p r o f i t  h e a l t h  ca re  

19 s e r v i c e  p l a n  c o n t r a c t ,  and any h e a l t h  maintenance o r g a n i z a t i o n  

20 s u b s c r i b e r  c o n t r a c t .  The t e rm  does n o t  i n c l u d e  s h o r t  t e r m  and 

l o n g  t e rm  d i s a b i l i t y ,  d e n t a l ,  a c c i d e n t ,  f i x e d  indemni ty ,  

l i m i t e d  b e n e f i t ,  o r  c r e d i t  i nsurance ,  coverage i s sued  as a  

supplement t o  l i a b i l i t y  i nsurance ,  i nsu rance  a r i s i n g  o u t  o f  a 

workmen's compensat ion o r  s i m i l a r  l aw,  au tomob i le  medica l  

payment insurance ,  o r  i nsu rance  under wh ich  b e n e f i t s  a r e  

payab le  w i t h  o r  w i t h o u t  r e g a r d  t o  f a u l t  and wh ich  i s  

s t a t u t o r i l y  r e q u i r e d  t o  be con ta i ned  i n  any l i a b i l i t y  



insurance p o l i c y  o r  e q u i v a l e n t  se l f - i nsu rance .  

(7 )  "Hea l th  maintenance o rgan iza t i on "  has t h e  same 

meaning as t h a t  s e t  f o r t h  i n  s e c t i o n  25-3-503 (5 ) ,  C.R.S.  

(8) " I nsu re r "  means any e n t i t y  au tho r i zed  by the  

d i v i s i o n  t o  t r a n i a c t  h e a l t h  insurance business i n  Colorado. 

(9) "Member" means a1 1  i n s u r e r s  and se l  f - i n s u r e r s  

p a r t i c i p a t i n g  i n  t h e  pool .  

(10) "Physic ian"  means a  person l i censed  pursuant  t o  t he  

p r o v i s i o n s  o f  s e c t i o n  12-36-107, C.R.S. 

(11) "Plan o f  h e a l t h  coverage" means any p l a n  o r  

combinat ion o f  p lans  o f  coverage, i n c l u d i n g  combinat ions o f  

s e l f  insurance,  i n d i v i d u a l  acc ident  and h e a l t h  insurance 

p o l i c i e s ,  group acc iden t  and h e a l t h  insurance p o l i c i e s ,  

coverage under a  n o n p r o f i t  h e a l t h  se rv i ce  p l a n ,  o r  coverage 

under a  h e a l t h  maintenance o r g a n i z a t i o n  subscr iber  c o n t r a c t .  

(12) "Plan o f  opera t ion"  means the  p l a n  o f  ope ra t i on  o f  

t he  p o o l ,  i n c l u d i n g  a r t i c l e s ,  bylaws, and ope ra t i ng  r u l e s  

adopted by t h e  board pursuant  t o  t h i s  p a r t  5. 

(13) "Pool" means t h e  Colorado h e a l t h  insurance poo l  as 

c rea ted  i n  s e c t i o n  10-8-503. 

(14) "Sel f - insurance"  means a  p l a n  o f  h e a l t h  coverage 

o f f e r e d  by a  s e l  f - i nsurer .  

(15) "Sel f - i nsurer"  means an employer, an employee 

we l fa re  b e n e f i t  fund o r  p lan ,  a  m u l t i p l e  employer we l fa re  

arrangement o r  t r u s t ,  o r  a  h e a l t h  and w e l f a r e  t r u s t  which 

d i r e c t l y  o r  i n d i r e c t l y  p rov ides  a  p l a n  o f  h e a l t h  coverage, 

which i s  n o t  t o t a l l y  u n d e r w r i t t e n  by an i n s u r e r ,  t o  i t s  
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1 employees and t h e i r  dependents o r  o t h e r s  pu rsuan t  t o  

2 c o l l e c t i v e  b a r g a i n i n g ,  an employment agreement, o r  as an 

employment b e n e f i t ,  and a d m i n i s t e r s  t h e  p l a n  o f  h e a l t h  

coverage i t s e l f  o r  t h rough  an i n s u r e r ,  t r u s t ,  o r  agent.  

10-8-503. O p e r a t i o n  o f  t h e  p o o l .  (1) There i s  hereby 

c r e a t e d  a  n o n p r o f i t  e n t i t y  t o  be known as t h e  Colorado h e a l t h  

i nsu rance  p o o l .  A l l  i n s u r e r s  i s s u i n g  h e a l t h  i nsu rance  i n  t h i s  

s t a t e  on o r  a f t e r  J u l y  1, 1986, and a l l  s e l f - i n s u r e r s  

p r o v i d i n g  a  p l a n  o f  h e a l t h  coverage on o r  a f t e r  J u l y  1, 1986, 

s h a l l  be members o f  t h e  poo l  o r  s h a l l  pay t h e  f e e  r e q u i r e d  by 

s e c t i o n  10-8-510. 

( 2 )  The commissioner s h a l l ,  on o r  b e f o r e  October 1, 

1986, g i v e  n o t i c e  t o  a l l  i n s u r e r s  and s e l f - i n s u r e r s  o f  t h e  

t i m e  and p l a c e  f o r  t h e  i n i t i a l  o r g a n i z a t i o n a l  meet ing  o f  t h e  

p o o l .  The commissioner s h a l l  a p p o i n t  t h e  i n i t i a l  board  o f  

d i r e c t o r s ,  wh ich  s h a l l  have n i n e  members, s u b j e c t  t o  approva l  

by  t h e  poo l  members. The terms o f  t h e  i n i t i a l  boa rd  members 

s h a l l  be such t h a t  t h e  successors  t h e r e o f  appo in ted  by  t h e  

commissioner s h a l l  se rve  s taggered  terms o f  f o u r  yea rs  each. 

The commissioner s h a l l  be a  member o f  t h e  poo l  and s h a l l  a l s o  

se rve  as t h e  chai rman o f  t h e  board  o r  s h a l l  des i gna te  such 

chairman. The boa rd  s h a l l ,  t o  t h e  e x t e n t  p o s s i b l e ,  i n c l u d e  a t  

l e a s t  one r e p r e s e n t a t i v e  o f  a domest ic  i nsu rance  company 

l i c e n s e d  t o  t r a n s a c t  h e a l t h  i nsu rance ,  one r e p r e s e n t a t i v e  of  a  

domest ic  n o n p r o f i t  h e a l t h  c a r e  s e r v i c e  p l a n ,  one 

r e p r e s e n t a t i v e  o f  a h e a l t h  maintenance o r g a n i z a t i o n ,  one 

r e p r e s e n t a t i v e  o f  a  s e l f - i n s u r e r ,  and one member of  t h e  



genera l  p u b l i c  who i s  n o t  assoc ia ted  w i t h  t h e  medical 

p r o f e s s i o n ,  a h o s p i t a l ,  o r  an i n s u r e r .  

(3)  The board s h a l l  submit  t o  t h e  commissioner a  p l a n  o f  

o p e r a t i o n  t o  assure t h e  f a i r ,  reasonable, and e q u i t a b l e  

a d m i n i s t r a t i o n  o f  t h e  poo l .  The commissioner s h a l l ,  a f t e r  

n o t i c e  and hear ing ,  approve t h e  p l a n  o f  o p e r a t i o n  i f  t h e  p l a n  

w i l l  assure t h e  f a i r ,  reasonable, and e q u i t a b l e  a d m i n i s t r a t i o n  

o f  t h e  poo l  and i f  t h e  p l a n  p rov ides  f o r  t h e  s h a r i n g  of pool  

ga ins  o r  losses  on an e q u i t a b l e  p r o p o r t i o n a t e  bas is .  The p l a n  

o f  o p e r a t i o n  s h a l l  be e f f e c t i v e  upon approval  i n  w r i t i n g  by 

the  commissioner. I f  t h e  board f a i l s  t o  submit  a  s u i t a b l e  

p l a n  o f  ope ra t i on  w i t h i n  one hundred e i g h t y  days a f t e r  t h e  

appointment o f  t h e  board, o r  a t  any t i m e  t h e r e a f t e r  f a i l s  t o  

submit  s u i t a b l e  amendments t o  t h e  p l a n ,  t h e  commissioner 

s h a l l ,  a f t e r  n o t i c e  and hear ing ,  adopt and promulgate such 

reasonable r u l e s  and r e g u l a t i o n s  as a r e  necessary o r  adv i sab le  

t o  e f f e c t u a t e  t h e  p r o v i s i o n s  of t h i s  p a r t  5. Such r u l e s  and 

r e g u l a t i o n s  s h a l l  con t i nue  i n  f o r c e  u n t i l  m o d i f i e d  by t h e  

commissioner o r  superseded by a  p l a n  submi t ted  by t h e  board 

and approved by t h e  commissioner. 

(4) I n  i t s  p l a n ,  t h e  board s h a l l :  

(a) E s t a b l i s h  procedures f o r  t h e  hand l i ng  and account ing  

o f  asse ts  and moneys o f  t h e  poo l ;  

(b) S e l e c t  an a d m i n i s t e r i n g  o r g a n i z a t i o n  i n  accordance 

w i t h  t h i s  p a r t  5; 

( c )  E s t a b l i s h  procedures f o r  c o l l e c t i n g  assessments from 

a l l  members and a l l  non-members t o  cover  pool  losses  and 
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expenses i n c u r r e d  under t h e  p l a n  d u r i n g  the  p e r i o d  f o r  which 

t h e  assessment i s  made. The l e v e l  o f  payments s h a l l  be 

e s t a b l i s h e d  by  t h e  board, pursuant  t o  t h i s  p a r t  5. Assessment 

s h a l l  occur a t  t h e  end o f  each f i s c a l  year .  Assessments are  

due and payable w i t h i n  t h i r t y  days o f  r e c e i p t  o f  t he  

assessment n o t i c e .  

(d) Develop and implement a program t o  p u b l i c i z e  t h e  

ex is tence o f  t h e  p lan ,  t h e  e l i g i b i l i t y  requirements, and t h e  

procedures f o r  enro l lment  and t o  ma in ta in  p u b l i c  awareness o f  

t h e  p l a n ;  

(e) E s t a b l i s h  procedures f o r  assur ing  t h a t  o n l y  

app rop r ia te  medical care i s  rendered t o  en ro l l ees  and t h a t  

such ca re  i s  rendered i n  an e f f i c i e n t  c o s t - e f f e c t i v e  manner; 

( f )  E s t a b l i s h  procedures t o  p rov ide  f o r  payments o f  

c la ims on a  c a p i t a t e d  noncost-dr iven bas is .  

( 5 )  The pool  s h a l l  have t h e  general powers and a u t h o r i t y  

g ran ted under t h e  laws o f  Colorado t o  insurance companies 

l i censed  t o  t r a n s a c t  t h e  k inds o f  insurance de f i ned  under t h i s  

a r t i c l e  and, i n  a d d i t i o n ,  t h e  power to :  

(a) Enter  i n t o  c o n t r a c t s  as a r e  necessary o r  proper  t o  

c a r r y  o u t  t he  p r o v i s i o n s  and purposes o f  t h i s  p a r t  5, 

i n c l u d i n g  t h e  power, w i t h  t h e  approval o f  t h e  commissioner, t o  

en te r  i n t o  c o n t r a c t s  w i t h  s i m i l a r  poo ls  o f  o the r  s t a t e s  f o r  

t h e  j o i n t  performance o f  common a d m i n i s t r a t i v e  f u n c t i o n s  o r  

w i t h  persons o r  o t h e r  o rgan iza t i ons  f o r  t h e  performance o f  

admi n i  s t r a t i v e  func t i ons ;  

(b) Sue o r  be sued, i n c l u d i n g  t a k i n g  any l e g a l  ac t i ons  



necessary o r  p roper  f o r  recovery  of any assessments f o r ,  on 

b e h a l f  o f ,  o r  aga ins t  poo l  members; 

(c )  Take such l e g a l  a c t i o n s  as a r e  necessary t o  avo id  

t h e  payment o f  improper c la ims aga ins t  t h e  poo l  o r  t h e  

coverage p rov ided  by o r  th rough t h e  poo l ;  

(d) E s t a b l i s h  app rop r ia te  r a t e s ,  r a t e  schedules, r a t e  

adjustments, expense allowances, agents '  r e f e r r a l  fees, c l a i m  

reserves and formulas, and any o t h e r  a c t u a r i a l  f u n c t i o n  

app rop r ia te  t o  t h e  ope ra t i on  o f  t h e  pool .  Rates s h a l l  n o t  be 

unreasonable i n  r e l a t i o n  t o  t h e  coverage prov ided,  t h e  r i s k  

experience, and t h e  expenses o f  p r o v i d i n g  t h e  coverage. Rates 

and r a t e  schedules may be ad jus ted  f o r  app rop r ia te  r i s k  

f a c t o r s  such as age and area v a r i a t i o n  i n  c l a i m  c o s t s  and 

s h a l l  t ake  i n t o  cons ide ra t i on  app rop r ia te  r i s k  f a c t o r s  i n  

accordance w i t h  e s t a b l i s h e d  a c t u a r i a l  and u n d e r w r i t i n g  

p r a c t i c e s .  

(e) Assess members o f  t h e  poo l  i n  accordance w i t h  t h e  

p r o v i s i o n s  o f  t h i s  sec t i on ,  and t o  make advance i n t e r i m  

assessments as may be reasonable and necessary f o r  t he  

o r g a n i z a t i o n a l  and i n t e r i m  ope ra t i ng  expenses. Any such 

i n t e r i m  assessments are  t o  be c r e d i t e d  as o f f s e t s  a g a i n s t  any 

r e g u l a r  assessments due f o l l o w i n g  t h e  c l o s e  o f  t h e  f i s c a l  

year .  

(f) Issue  p o l i c i e s  o f  insurance i n  accordance w i t h  t h e  

requi rements o f  t h i s  p a r t  5; 

(g) Appoint  f rom among members app rop r ia te  l e g a l ,  

a c t u a r i a l ,  and o t h e r  committees as are necessary t o  p r o v i d e  
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t e c h n i c a l  ass is tance i n  t h e  o p e r a t i o n  o f  t h e  poo l ,  p o l i c y  and 

o t h e r  c o n t r a c t  design, and any o t h e r  f u n c t i o n  w i t h i n  t h e  

a u t h o r i t y  o f  t h e  poo l ;  

(h) Borrow money t o  e f f e c t  t h e  purposes o f  t h e  poo l .  

Any notes o r  o t h e r  evidence o f  indebtedness o f  t h e  pool  no t  i n  

d e f a u l t  s h a l l  be l e g a l  investments f o r  i n s u r e r s  and may be 

c a r r i e d  as admi t ted  assets.  

(i)Enter  i n t o  re insurance agreements and e s t a b l i s h  

r u l e s ,  c o n d i t i o n s ,  and procedures f o r  r e i n s u r i n g  r i s k s  under 

t h i s  p a r t  5. 

10-8-504. E l i g i b i l i t y .  (1) Any person who i s  a 

r e s i d e n t  o f  t h i s  s t a t e  s h a l l  be e l i g i b l e  f o r  pool  coverage i f  

evidence i s  p rov ided  t h a t :  

(a) The person has been re fused  h e a l t h  coverage f o r  

h e a l t h  reasons ; 

(b) The person can acqu i re  h e a l t h  coverage o n l y  w i t h  a  

r e d u c t i o n  o r  e x c l u s i o n  o f  coverage f o r  a p r e e x i s t i n g  h e a l t h  

c o n d i t i o n ,  f o r  a  p e r i o d  exceeding s i x  months; o r  

( c )  The person can acqu i re  h e a l t h  coverage o n l y  a t  a  

r a t e  exceeding t h e  pool  r a t e .  

(2)  A person s h a l l  n o t  be e l i g i b l e  f o r  coverage under 

t h e  poo l  i f :  

(a) He has, on t h e  da te  o f  coverage by t h e  poo l ,  

coverage under any o t h e r  h e a l t h  insurance o r  insurance 

arrangement; 

(b) He i s ,  a t  t h e . t i m e  o f  pool  a p p l i c a t i o n ,  e l i g i b l e  f o r  

h e a l t h  ca re  b e n e f i t s  under a r t i c l e  4  o f  t i t l e  26, C.R.S. 



1 (c )  He has te rm ina ted  coverage i n  t h e  poo l ,  un less 

2  twe l ve  months have lapsed s ince  such te rm ina t i on ;  

3  (d) The poo l  has p a i d  o u t  f i v e  hundred thousand d o l l a r s  

4 i n b e n e f i t s i n h i s b e h a l f ;  

5 (e) He i s '  an inmate o f  a p u b l i c  i n s t i t u t i o n  o r  i s  

6 e l i g i b l e  f o r  o r  c u r r e n t l y  r e c e i v i n g  h e a l t h  o r  acc iden t  

7  b e n e f i t s  f rom any p u b l i c l y  funded program; 

8 (f) He has f a i l e d  t o  pay t h e  app rop r i a te  premium cos ts .  

9 10-8-505. Admin i s te r i ng  o rgan i za t i on .  (1) The board 

10 s h a l l  s e l e c t  an o r g a n i z a t i o n  th rough a  c o m p e t i t i v e  b i d d i n g  

11 process t o  admin i s te r  t h e  poo l .  The board s h a l l  eva lua te  b i d s  

12 submi t ted  based on c r i t e r i a  e s t a b l i s h e d  by t h e  board. The 

13 board s h a l l  cons ider  t h e  f o l l o w i n g :  

14 (a) The o r g a n i z a t i o n ' s  proven a b i l i t y  t o  admin i s te r  

15 i n d i v i d u a l  acc iden t  and h e a l t h  insurance;  

16 (b) The e f f i c i e n c y  o f  t h e  o r g a n i z a t i o n ' s  c la im-pay ing  

17 procedures ; 

18 (c )  An es t ima te  o f  t o t a l  charges f o r  a d m i n i s t e r i n g  t h e  

19 p lan ;  

20 (d) The o r g a n i z a t i o n ' s  a b i l i t y  t o  admin i s te r  t h e  poo l  i n  

2 1  a  c o s t - e f f e c t i v e  manner. 

2  2  (2) (a) The a d m i n i s t e r i n g  o r g a n i z a t i o n  s h a l l  serve f o r  a 

23 p e r i o d  o f  t h r e e  years  s u b j e c t  t o  removal f o r  cause by t h e  

24 commissioner. 

25 (b) A t  l e a s t  one y e a r  p r i o r  t o  t h e  e x p i r a t i o n  o f  each 

26 th ree-year  p e r i o d  o f  s e r v i c e  by an a d m i n i s t e r i n g  o rgan i za t i on ,  

27 t h e  board s h a l l  i n v i t e  a l l  o rgan i za t i ons ,  i n c l u d i n g  t h e  
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current administering organization, to submit bids to serve as 


the administering organization for the succeeding three-year 


period. Selection of the administering organization for the 


succeeding period shall be made at least six months prior to 


the end of the current three-year period. 


(3) (a) The administering organization shall perform all 


eligibility and administrative claims payment functions 


relating to the pool. 


(b) The administering organization shall establish a 


premium billing procedure for collection of premiums from 


insured persons. Billings shall be made on a periodic basis 


as determined by the board. 


(c) The administering organization shall perform all 


necessary functions to assure timely payment of benefits to 


covered persons under the pool , incl udi ng: 

(I) Making information available to the pool about the 

proper manner of submitting a claim for benefits and 

distributing forms upon which submission shall be made; 

(11) Evaluating the eligibility of each claim for 

payment by the pool. 

(d) The administering organization shall submit regular 


reports to the board regarding the operation of the pool. The 


frequency, content, and form of the report shall be determined 


by the board. 


(el Fol owing the close of each calendar year, the 


administering organization shall determine net written and 


earned premiums, the expense of administration, and the paid 
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and i n c u r r e d  losses f o r  t h e  year  and r e p o r t  t h i s  i n fo rma t ion  

t o  t h e  board and t h e  d i v i s i o n  on a form p r e s c r i b e d  by t h e  

commissioner. 

( f )  The a d m i n i s t e r i n g  o r g a n i z a t i o n  s h a l l  be p a i d  as 

p rov ided  i n  t h e  p.1an o f  ope ra t i on  f o r  i t s  expenses i n c u r r e d  i n  

t h e  performance o f  i t s  serv ices .  

10-8-506. Sel f - i n s u r e r  i d e n t i f i c a t i o n  and r e p o r t i n g .  

(1) A l l  s e l f - i n s u r e r s  s h a l l  be r e q u i r e d  t o  r e p o r t  annua l l y  t o  

t h e  commissioner t h a t  t hey  a re  engaged i n  t h e  business o f  

se l f - i nsu rance .  These r e p o r t s  s h a l l  be f o r  t h e  p rev ious  

calendar yea r  and s h a l l  i n c l u d e  t h e  s e l f - i n s u r e r ' s  t o t a l  c o s t  

o f  se l f - i nsu rance ,  t h e  t o t a l  b e n e f i t s  p a i d  d u r i n g  t h e  year ,  

and o t h e r  i n f o r m a t i o n  t h e  commissioner may by r u l e  r e q u i r e  

r e l a t i n g  t o  t h e  s e l f - i n s u r e r ' s  p l a n  o f  h e a l t h  coverage. Upon 

request  o f  t h e  commissioner, t h e  execu t i ve  d i r e c t o r  o f  t h e  

department of revenue s h a l l  cooperate w i t h  t h e  commissioner i n  

t h e  i d e n t i f i c a t i o n  o f  s e l  f - i nsurers  and s h a l l  modi fy  forms and 

promulgate r u l e s  as may be necessary t o  i d e n t i f y  

s e l f - i nsurers.  

(2) I n  t h e  event  t h a t  a  s e l f - i n s u r e r  f a i l s  t o  comply 

w i t h  subsect ion  (1) o f  t h i s  sec t i on ,  none o f  t h e  

s e l f - i n s u r e r ' s  cos ts  f o r  h e a l t h  b e n e f i t s  s h a l l  q u a l i f y  as an 

income t a x  deduct ion i n  de termin ing  such s e l  f - i n s u r e r ' s  

Colorado ad jus ted  gross income as de f i ned  i n  s e c t i o n  

39-22-110, C. R. S. , o r  such s e l f - i n s u r e r ' s  n e t  income as 

de f i ned  i n  s e c t i o n  39-22-304, C. R. S. 

10-8-507. Assessments. (1) (a) Fo l l ow ing  t h e  c lose  o f  
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each f i s c a l  yea r ,  t h e  a d m i n i s t e r i n g  o r g a n i z a t i o n  s h a l l  

determine t h e  n e t  premiums (premiums l e s s  a d m i n i s t r a t i v e  

expense a l lowances) ,  t h e  poo l  expenses o f  a d m i n i s t r a t i o n ,  and 

t h e  i n c u r r e d  l osses  f o r  t h e  year ,  t a k i n g  i n t o  account 

inves tment  income, fees p a i d  pu rsuan t  t o  s e c t i o n  10-8-510, and 

o t h e r  a p p r o p r i a t e  ga ins  and losses.  Hea l t h  insurance 

premiums, s e l f - i n s u r e d  b e n e f i t s ,  and subsc r i be r  c o n t r a c t  

charges p roduc ing  assessments t h a t  a re  l e s s  than  an amount 

determined by t h e  board t o  j u s t i f y  t h e  c o s t  o f  c o l l e c t i o n  

s h a l l  n o t  be cons idered  f o r  purposes o f  de te rmin ing  

assessments. 

(b )  Each i n s u r e r ' s  o r  s e l f - i n s u r e r ' s  assessment s h a l l  be 

determined b y  m u l t i p l y i n g  t h e  t o t a l  c o s t  o f  poo l  o p e r a t i o n  by 

a f r a c t i o n ,  t h e  numerator o f  which equa ls  t h a t  i n s u r e r ' s  

premium and subsc r i be r  c o n t r a c t  charges f o r  h e a l t h  insurance 

w r i t t e n  i n  Colorado d u r i n g  t h e  p reced ing  ca lendar  yea r  o r  one 

hundred f i v e  p e r c e n t  o f  t h e  b e n e f i t s  p a i d  i n  Colorado by a 

s e l f - i n s u r e r  d u r i n g  t h e  p reced ing  ca lendar  y e a r  and t h e  

denominator o f  which equals  t h e  t o t a l  o f  a l l  premiums and 

s u b s c r i b e r  c o n t r a c t  charges w r i t t e n  i n  Colorado d u r i n g  t h e  

p reced ing  ca lendar  y e a r  p l u s  one hundred f i v e  p e r c e n t  o f  t h e  

t o t a l  b e n e f i t s  p a i d  i n  Colorado b y  a l l  s e l f - i n s u r e r  members 

d u r i n g  t h e  p reced ing  ca lendar  year .  

(2) I f  assessments exceed a c t u a l  l osses  and 

a d m i n i s t r a t i v e  expenses of t h e  poo l ,  t h e  excess s h a l l  be h e l d  

a t  i n t e r e s t  and used by  t h e  board  t o  o f f s e t  f u t u r e  l osses  o r  

t o  reduce poo l  premiums. As used i n  t h i s  subsec t ion  (2),  



" f u t u r e  losses"  i nc ludes  reserves f o r  i n c u r r e d  b u t  unrepor ted 

c la ims.  

(3) (a) Each member's p r o p o r t i o n  o f  p a r t i c i p a t i o n  i n  t h e  

pool  s h a l l  be determined annua l l y  by t h e  board based on annual 

statements and o t h e r  r e p o r t s  deemed necessary by t h e  board and 

f i l e d  w i t h  t h e  board by t h e  member. 

(b) Any d e f i c i t  i n c u r r e d  by t h e  poo l  s h a l l  be recouped 

by assessments apport ioned among members by t h e  board pursuant 

t o  subsect ion  (1) o f  t h i s  sec t ion .  

(4)  The board may abate o r  de fe r ,  i n  whole o r  i n  p a r t ,  

t h e  assessment o f  a member i f ,  i n  t h e  o p i n i o n  o f  t h e  board, 

payment o f  t h e  assessment would endanger t h e  a b i l i t y  o f  the  

member t o  f u l f i l l  i t s  con t rac tua l  o b l i g a t i o n s .  I n  t h e  event 

an assessment aga ins t  a member i s  abated o r  de fe r red  i n  whole 

o r  i n  p a r t ,  t h e  amount by which such assessment i s  abated o r  

de fe r red  may be assessed aga ins t  t h e  o t h e r  members i n  a manner 

c o n s i s t e n t  w i t h  t h e  bas i s  f o r  assessments s e t  f o r t h  i n  

subsect ion (1) o f  t h i s  sec t i on .  The member r e c e i v i n g  such 

abatement o r  deferment s h a l l  remain l i a b l e  t o  t h e  poo l .  

10-8-508. Minimum b e n e f i t s  - a v a i l a b i l i t y .  (1) The 

pool  s h a l l  o f f e r  medical expense coverage f o r  serv ices  s e t  o u t  

pursuant  t o  subsect ion (2) o f  t h i s  s e c t i o n  t o  every e l i g i b l e  

person. Medical expense coverage o f f e r e d  by t h e  poo l  s h a l l  

pay an e l i g i b l e  person 's  covered expenses, sub jec t  t o  l i m i t s  

on t h e  deduc t i b le  and coinsurance payments au tho r i zed  under 

paragraph (d) o f  subsect ion (4) o f  t h i s  sec t i on ,  up t o  a 

l i f e t i m e  l i m i t  o f  f i v e  hundred thousand d o l l a r s  p e r  covered 
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i n d i v i d u a l .  The maximum l i m i t  under t h i s  subsect ion (1) s h a l l  

n o t  be a l t e r e d  by t h e  board, and no a c t u a r i a l  equ i va len t  
.\ 

b e n e f i t  s h a l l  be s u b s t i t u t e d  by t h e  board. 

(2) For  purposes o f  t h i s  sec t i on ,  covered expenses s h a l l  

be determined by t h e  board f o r  t h e  f o l l o w i n g  serv ices  and 

a r t i c l e s  when necessary and p resc r ibed  by a  person l i censed  by 

s t a t e  law: 

(a) Hosp i ta l  serv ices ;  

(b) Pro fess iona l  serv ices  f o r  t h e  d iagnos is  o r  t reatment  

o f  i n j u r i e s ,  i l l n e s s e s ,  o r  cond i t i ons ,  o the r  than mental o r  

den ta l ,  which are  rendered by  a  p h y s i c i a n  o r  c h i r o p r a c t o r ,  o r  

by o t h e r  l i c e n s e d  p r o f e s s i o n a l s  a t  h i s  d i r e c t i o n ;  

(c)  Drugs requ i  r ing a  p h y s i c i a n ' s  p rescr7pt ion ;  
b. 

(d) Serv ices  o f  a  l i censed  s k i l l e d  nu rs ing  f a c i l i t y  f o r  

n o t  more than one hundred twenty  days d u r i n g  a p o l i c y  year ;  
ti 

(e) Serv ices  of a  home h e a l t h  agency up t o  a  maximum o f  

two hundred seventy se rv i ces  p e r  year ;  
I. 

Use o f  r a d i  um o r  o t h e r  r a d i o a c t i v e  mater i  a1 s  ; 


Oxygen; 


Anesthet ics ;  

t 

Prostheses, o the r  than denta l ;  

Renta l  o f  durable medical equipment, o t h e r  than 

eyeglasses and hear ing  a ids ,  f o r  which t h e r e  i s  no personal  

use i n  t h e  absence o f  t he  c o n d i t i o n  f o r  which such equipment 

i s  p rescr ibed;  

(k )  D iagnos t i c  X-rays and l a b o r a t o r y  t e s t s ;  * 
(1) Ora l  surgery f o r  e x c i s i o n  o f  p a r t i a l l y  o r  complete ly  

f 



unerupted impacted t e e t h  o r  t h e  gums and t i s s u e s  o f  t he  mouth 

when n o t  performed i n  connect ion w i t h  t h e  e x t r a c t i o n  o r  r e p a i r  

o f  t ee th ;  

(m) Serv ices of a  phys i ca l  t h e r a p i s t ;  

(n) T ranspor ta t i on  p rov ided  by a  l i c e n s e d  ambulance 

s e r v i c e  t o  t h e  neares t  f a c i l i t y  q u a l i f i e d  t o  t r e a t  the  

c o n d i t i o n ;  

(0) I n p a t i e n t  o r  o u t p a t i e n t  p s y c h i a t r i c  serv ices ;  except 

t h a t  payment from t h e  poo l  s h a l l  n o t  exceed two thousand 

d o l l a r s  f o r  a l l  such serv ices .  

(3) Covered expenses s h a l l  n o t  i n c l u d e  t h e  f o l l o w i n g :  

(a) Any charges f o r  t rea tment  f o r  cosmetic purposes 

o t h e r  t han  surgery  f o r  t h e  r e p a i r  o r  t rea tment  o f  an i n j u r y  o r  

a  congen t ia l  b o d i l y  d e f e c t  t o  r e s t o r e  normal b o d i l y  f unc t i ons ;  

(b) Care which i s  p r i m a r i l y  f o r  c u s t o d i a l  o r  d o m i c i l i a r y  

purposes; 

(c) Any charge f o r  confinement i n  a  p r i v a t e  room t o  the  

e x t e n t  i t  i s  i n  excess o f  t h e  i n s t i t u t i o n ' s  charge f o r  i t s  

most common semipr iva te  room, unless a p r i v a t e  room i s  

p r e s c r i b e d  as m e d i c a l l y  necessary by a  phys i c ian ;  

(d) That p a r t  o f  any charge f o r  se rv i ces  rendered o r  

a r t i c l e s  p resc r ibed  by  a  phys ic ian ,  d e n t i s t ,  o r  o t h e r  h e a l t h  

care  personnel which exceeds t h e  p r e v a i l i n g  charge i n  t h e  

l o c a l i t y  o r  f o r  any charge n o t  m e d i c a l l y  necessary; 

(e) Any charge f o r  se rv i ces  o r  a r t i c l e s  t h e  p r o v i s i o n  o f  

which i s  n o t  w i t h i n  t h e  scope o f  au tho r i zed  p r a c t i c e  o f  t he  

i n s t i t u t i o n  o r  i n d i v i d u a l  p r o v i d i n g  t h e  se rv i ces  o r  a r t i c l e s ;  
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( f )  Any expense incurred p r i o r  t o  the e f f ec t i ve  date of 

coverage by t he  pool f o r  t he  person on whose behalf the 

expense i s  incurred;  

(g)  Dental c a r e ,  except as  provided in  paragraph (1) of 

subsection ( 2 )  of t h i s  sec t ion ;  

(h )  Eyeglasses and hearing a id s ;  

( i )  I l l n e s s  o r  in ju ry  due t o  a c t s  of war; 

( j )  Services of blood donors and any f ee  f o r  f a i l u r e  t o  

replace the  f i r s t  t h r ee  p i n t s  of blood provided t o  an e l i g i b l e  

person each pol icy year ;  

(k)  Personal suppl ies  o r  services  provided by a hospital  

o r  nursing home, o r  any o ther  nonmedical o r  nonprescribed 

supply o r  se rv ice ;  

(1 ) Radial keratotomy ; 

(m) Experimental procedures ; 

(n )  Other se rv ices  a s  determined by the  board. 

( 4 )  ( a )  Premiums charged f o r  coverages issued by t he  

pool may not be unreasonable i n  r e l a t i on  t o  t he  benef i t s  

provided, t he  r i s k  experience, and the  reasonable expenses of 

providing the  coverage. 

(b )  Separate schedules of premium r a t e s  based on age and 

geographical locat ion may apply f o r  individual r i sk s .  

( c )  The pool sha l l  determine the  standard r i s k  r a t e  by 

ca lcu la t ing  the  average individual standard r a t e  charged by 

the  f i v e  l a r g e s t  insure rs  o f fe r ing  coverages in  the  s t a t e  

comparable t o  t he  pool coverage. In the  event f i v e  insurers  

do not o f f e r  comparable coverage, the  standard r i s k  r a t e  sha l l  



be e s t a b l i s h e d  us ing  reasonable a c t u a r i a l  techniques and s h a l l  

r e f l e c t  a n t i c i p a t e d  exper ience and expenses f o r  such coverage. 

I n i t i a l  r a t e s  f o r  poo l  coverage s h a l l  n o t  be more than one 

hundred f i f t y  pe rcen t  o f  r a t e s  e s t a b l i s h e d  as a p p l i c a b l e  f o r  

i n d i v i d u a l  s tandard r i s k s .  Rates subsequently e s t a b l i s h e d  

s h a l l  p r o v i d e  f u l l y  f o r  t h e  expected cos ts  of c l a ims  i n c l u d i n g  

recovery  o f  p r i o r  losses ,  expenses o f  opera t ion ,  investment  

income o r  c l a im reserves ,  and any o t h e r  c o s t  f a c t o r s .  I n  no 

event  s h a l l  poo l  r a t e s  exceed two hundred pe rcen t  o f  r a t e s  

a p p l i c a b l e  t o  i n d i v i d u a l  s tandard  r i s k s .  A l l  r a t e s  and r a t e  

schedules shal  1 be submi t ted  t o  t h e  commissioner f o r  approval .  

(d) The poo l  coverage d e f i n e d  i n  t h i s  s e c t i o n  s h a l l  

p r o v i d e  f o r  a cho ice  o f  deduc t i b les  o f  two hundred f i f t y  

d o l l a r s ,  f i v e  hundred d o l l a r s ,  one thousand d o l l a r s ,  o r  any 

o t h e r  d e d u c t i b l e  amount determined by  t h e  board p e r  annum p e r  

i n d i v i d u a l  , and coinsurance o f  twenty  percent ,  such 

coinsurance and deduc t i b les  i n  t h e  aggregate n o t  t o  exceed one 

thousand f i v e  hundred d o l l a r s  p e r  i n d i v i d u a l  no r  t h r e e  

thousand d o l l a r s  p e r  f a m i l y  p e r  annum. The deduc t i b les  and 

coinsurance f a c t o r s  may be ad jus ted  annua l l y  accord ing  t o  the  

medical component o f  t h e  consumer p r i c e  index. 

(5) (a) Pool coverage s h a l l  exclude charges o r  expenses 

i n c u r r e d  d u r i n g  t h e  f i r s t  s i x  months f o l l o w i n g  t h e  e f f e c t i v e  

da te  of coverage as t o  any c o n d i t i o n ,  i f :  

(I)The c o n d i t i o n  has man i fes ted  i t s e l f  w i t h i n  t h e  

six-month p e r i o d  immediate ly  p reced ing  t h e  e f f e c t i v e  date o f  

coverage i n  such a manner as would cause an o r d i n a r i l y  p rudent  
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person t o  seek d iagnos is ,  care, o r  t rea tment ;  o r  

(11) Medical advice,  care,  o r  t rea tment  was recommended 

o r  rece i ved  w i t h i n  t h e  six-month p e r i o d  immediately preceding 

t h e  e f f e c t i v e  date o f  coverage. 

(b) Such p r e e x i s t i n g  c o n d i t i o n  exc lus ions  s h a l l  be 

waived t o  t h e  e x t e n t  t h a t  s i m i l a r  exc lus ions  have been 

s a t i s f i e d  under any p r i o r  h e a l t h  insurance coverage which was 

invo l  u n t a r i  l y  te rminated i f  t h e  appl  i c a t i  on f o r  pool  coverage 

i s  made n o t  l a t e r  t han  s i x t y  days f o l l o w i n g  t h e  i n v o l u n t a r y  

te rm ina t i on .  I n  such case, coverage i n  t h e  pool  s h a l l  be 

e f f e c t i v e  from t h e  da te  on which such p r i o r  coverage was 

terminated.  The board may assess an a d d i t i o n a l  premium o f  up 

t o  t e n  percent  f o r  coverage prov ided under the  p l a n  i n  t h i s  

manner, no tw i ths tand ing  t h e  premium l i m i t a t i o n s  s t a t e d  i n  t h i s  

p a r t  5. 

(6) (a) B e n e f i t s  o therw ise  payable under pool  coverage 

s h a l l  be reduced by a l l  amounts p a i d  o r  payable th rough any 

o the r  h e a l t h  insurance, o r  insurance arrangement, and by  a l l  

h o s p i t a l  and medical expense b e n e f i t s  p a i d  o r  payable under 

any workmen's compensation coverage, automobi le medical 

payment, o r  1ia b i  1 it y  insurance, whether p rov ided on t h e  bas i s  

o f  f a u l t  o r  n o n f a u l t ,  and by any h o s p i t a l  o r  medical b e n e f i t s  

p a i d  o r  payable under o r  p rov ided  pursuant  t o  any s t a t e  o r  

f e d e r a l  law o r  program except  medicaid. 

(b) The pool  s h a l l  have a cause o f  a c t i o n  aga ins t  an 

e l i g i b l e  person f o r  t h e  recovery o f  t h e  amount o f  b e n e f i t s  

p a i d  which a re  n o t  f o r  covered expenses. B e n e f i t s  due from 



the  pool may be reduced or  refused as  a se to f f  aga ins t  any 

amount recoverable under t h i s  paragraph (b).  

10-8-509. Collective act ion.  Par t i c ipa t ion  in the  pool 

as  members, the  establishment of r a t e s ,  forms, o r  procedures, 

o r  any other  j o in t  or  co l l ec t i ve  act ion required o r  allowed by 

t h i s  p a r t  5 sha l l  not be the  bas i s  of any legal  ac t ion ,  

criminal o r  c i v i l  l i a b i l i t y ,  o r  penalty aga ins t  the pool o r  

any of i t s  members. 

10-8-510. Fees assessed on nonpart icipating e n t i t i e s .  

Notwithstanding any other provision of law, every insure r  

doing business i n  this s t a t e  t h a t  is not a member of the  pool 

s h a l l ,  on January 1, 1987, and each January I t h e r e a f t e r ,  pay 

t o  t he  pool a f ee  equal t o  three  one-hundredths of one percent 

of gross premiums on health benef i t s  i t  provides i n  Colorado 

f o r  t he  p r i o r  calendar year.  Every s e l f - i n su re r  t h a t  i s  not a 

member of t he  pool,  s h a l l ,  on January 1, 1987, and each 

January 1 t h e r e a f t e r ,  pay t o  the  pool a f ee  equal t o  t h r ee  and 

fif teen-hundredths percent of the  t o t a l  benef i t s  i t  pays o r  

provides in  t h i s  s t a t e  f o r  t he  p r i o r  calendar year.  

10-8-511. Taxation. (1) The pool es tabl ished pursuant 

t o  t h i s  p a r t  5 sha l l  be exempt from any and a l l  taxes  assessed 

by the  s t a t e  of Colorado. 

(2)  Any insurer  sub jec t  t o  t ax  l i a b i l i t y  imposed by 

sect ion 10-3-209 may o f f s e t  one hundred percent of the  

assessments paid t o  t he  pool by i t  i n  a calendar year aga ins t  

such tax  l i a b i l i t y .  

10-8-512. Notice of pool. Every insure r  sha l l  give 
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n o t i c e  o f  t h e  ex is tence o f  t h e  Colorado h e a l t h  insurance poo l ,  

when such pool  i s  ope ra t i ve ,  t o  any a p p l i c a n t  f o r  hea l th  

insurance coverage whose a p p l i c a t i o n  f o r  coverage i s  denied on 

o r  a f t e r  J u l y  1, 1986, because o f  t h e  a p p l i c a n t ' s  hea l th .  

10-8-513. Pool study. A f t e r  two years o f  opera t ion  o f  

t h e  poo l ,  t h e  board s h a l l  conduct a study o f  t he  c la ims l o s s  

experience o f  t h e  pool  and a d j u s t  t he  p l a n  o f  ope ra t i on  and 

b e n e f i t s  p l a n  t o  r e f l e c t  t h e  f i n d i n g s  o f  t he  study w i t h  t h e  

approval o f  t h e  commissioner. The board may a l s o  recommend 

amendments t o  t h i s  p a r t  5 t o  t h e  general assembly t o  address 

t h e  c la ims l o s s  experience o f  t h e  pool .  

SECTION 2. E f f e c t i v e  date. Th is  a c t  s h a l l  take e f f e c t  

J u l y  1, 1986. 

SECTION 3. Safe ty  clause. The general assembly hereby 

f i n d s ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p rese rva t ion  o f  t h e  p u b l i c  peace, hea l th ,  

and sa fe ty .  



- --- - 

BILL 22 

A BILL FOR AN ACT 

1 CONCERNING THE TAXATION OF HEALTH CARE FINANCING PLANS. 

B i l l  Summary 

(Note: Th i s  summary a p p l i e s  t o  t h i s  b i l l  as i n t roduced  
-and -does --n o t  necessa r i l y  r e f l e c t  any amendments which may -be 
subsequently adopted. ) 

Provides t h a t  earned premiums rece i ved  f o r  insurance 
coverage by f r a t e r n a l  and benevolent  assoc ia t ions ,  n o n p r o f i t  
h o s p i t a l  and h e a l t h  s e r v i c e  co rpo ra t i ons ,  and h e a l t h  
maintenance o rgan iza t i ons  s h a l l  no l onge r  be exempt from 
t a x a t i o n .  Provides t h a t  earned premiums rece i ved  f o r  coverage 
o f  h e a l t h ,  s ickness,  o r  acc idents  which i s  supplemental t o  
medicare coverage a re  n o t  taxab le .  Requires f o r e i g n  group 
i n s u r e r s  d e l i v e r i n g  h e a l t h  insurance master p o l i c i e s  o u t  o f  
s t a t e  t o  p r o v i d e  Colorado s t a t u t o r y  b e n e f i t s  t o  Colorado 
r e s i d e n t s  i nsu red  by such p o l i c i e s  and pay p r o  r a t a  taxes f o r  
revenue generated by such Colorado insureds.  

Provides t h a t  b e n e f i t s  from employee w e l f a r e  b e n e f i t  
p lans  s h a l l  be s u b j e c t  t o  t a x a t i o n .  

2 --Be i t  enacted 4 - ----t h e  General Assembly o f  t h e  S ta te  o f  Colorado: 

3 SECTION 1. 10-3-209 (1) (d) (I),Colorado Revised 

4 S ta tu tes ,  i s  REPEALED AND REENACTED, WITH AMENDMENTS, t o  read: 

5 . 10-3-209. Tax on premiums c o l l e c t e d  - exemptions -
6 p e n a l t i e s .  (1) (d) (I)The amount o f  a l l  earned premiums 

7 c o l l e c t e d  o r  con t rac ted  f o r  by an insurance company on hea l th ,  



sickness, and accident pol ic ies ,  or contracts of insurance 

therefor ,  shall  be exempt from the taxes provided for  under 

t h i s  subsection (1) when said pol icies  or  contracts are sold 

as medicare supplemental insurance t o  persons e l ig ib le  for  

retirement benefits under T i t l e  18 of the federal "Social 

Security Act". 

SECTION 2. Part 2 of a r t i c l e  3 of t i t l e  10, Colorado 

Revised Sta tu tes ,  as amended, i s  amended BY THE ADDITION OF A 

NEW SECTION t o  read: 

Employee welfare benefit  plans - defini t ions 

- imposition of tax. (1) As used in t h i s  section, "employee 

welfare benefit  plan" means any plan, fund, or program which 

i s  communicated or i t s  benefits described in  writing t o  

employees and which i s  established by or on behalf of any 

individual, partnership, association, corporation, t rus t ee ,  

legal representative,  employer or employee organization, or 

any other organized group for  the purpose of providing for  

employees or t h e i r  dependents through such individual,  

partnership, association, corporation, t rus tee ,  legal 

representative,  employer or employee organization, o r  any 

other group, medical, surgical ,  or hospital benefi ts ,  in cash 

or in the form of care,  service,  or supplies,  o r  other 

benefits in  the event of sickness, accident, or d i sab i l i ty .  

An employee welfare benefit plan shall  not include the 

fol lowing: 

(a)  That portion of any such plan with respect t o  which 

benefits are  insured by an insurance company, a  nonprofit 



h o s p i t a l ,  med ica l -surg ica l ,  and h e a l t h  s e r v i c e  corpora t ion ,  a  

h e a l t h  maintenance o rgan iza t i on ,  o r  any combinat ion the reo f ;  

(b) Any such p l a n  cove r ing  l e s s  than t e n  employees i n  

t h i s  s t a t e ;  

( c )  Any such p l a n  e s t a b l i s h e d  and ma3ntained as a 

pension o r  p r o f i t - s h a r i n g  p l a n  f o r  t h e  exc l  us i ve  b e n e f i t  o f  

employees and t h e i r  b e n e f i c i a r i e s ;  

(d) Any such p l a n  e s t a b l i s h e d  and mainta ined f o r  the  

purpose o f  complying w i t h  t h e  "Workmen's Compensation Act  o f  

Colorado", a r t i c l e s  40 t o  54 o f  t i t l e  8, C. R.S. , o r  w i t h  any 

workmen's compensation law o f  t h e  fede ra l  government o r  o f  any 

o t h e r  s t a t e ;  

(e)  Any such p l a n  admin is te red by o r  f o r  t h e  fede ra l  

government, t h e  government o f  a  s t a t e ,  a  p o l i t i c a l  s u b d i v i s i o n  

o f  a s t a t e ,  o r  any agency o r  i n s t r u m e n t a l i t y  o f  any such 

government o r  p o l i t i c a l  subd iv i s ion ;  

( f) Any such p l a n  w i t h  respect  t o  payments by an 

employer c o n t i  nu i  ng an empl oyee' s  regu l  a r  compensation, o r  

p a r t  t h e r e o f ,  d u r i n g  an i l l n e s s  o r  a  d i s a b i l i t y ;  o r  

(g) Any such p l a n  which i s  p r i m a r i l y  f o r  t h e  purpose o f  

p r o v i d i n g  f i r s t - a i d  care and t rea tment ,  a t  a  dispensary o f  an 

employer, f o r  i n j u r y  o r  sickness o f  employees w h i l e  engaged i n  

t h e i r  employment. 

(2) There i s  hereby imposed, w i t h  respect  t o  each 

employee w e l f a r e  b e n e f i t  p lan ,  an annual t a x  payable by t h e  

i n d i v i d u a l ,  pa r tne rsh ip ,  assoc ia t i on ,  co rpo ra t i on ,  t r u s t e e ,  

l e g a l  rep resen ta t i ve ,  employer o r  employee o rgan iza t i on ,  o r  
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any o t h e r  organized group ma in ta in ing  such p lan.  Such t a x  

s h a l l  be payable t o  the  d i v i s i o n  o f  insurance on o r  be fore  

March 1 o f  each year  and s h a l l  be determined by app ly ing  the  

r a t e  o f  t a x  t o  t h e  amounts p a i d  as b e n e f i t s  t o  o r  on beha l f  o f  

res iden ts  o f  t h i s  s t a t e ,  d u r i n g  t h e  next  preceding calendar 

year ,  by o r  on b e h a l f  o f  such i n d i v i d u a l ,  pa r tne rsh ip ,  

assoc ia t i on ,  co rpo ra t i on ,  t r u s t e e ,  l e g a l  representa t ive ,  

employer o r  employee o rgan iza t i on ,  o r  any o the r  organized 

group under such p l a n  i n  t h i s  s t a t e .  Wi th respect  t o  b e n e f i t s  

p a i d  because o f  sickness, acc ident ,  o r  d i s a b i l i t y ,  t h e  r a t e  o f  

t a x  s h a l l  be th ree  percent .  The p r o v i s i o n s  o f  t h i s  p a r t  2  

p e r t a i n i n g  t o  the  f i l i n g  o f  r e t u r n s ,  payment, assessment and 

c o l l e c t i o n  o f  taxes, and p e n a l t i e s  imposed on insurance 

companies s h a l l  app ly  i n  respect  t o  t h e  t a x  imposed by t h i s  

sec t ion .  

(3) A l l  taxes c o l l e c t e d  by t h e  d i v i s i o n  o f  insurance 

pursuant  t o  t h i s  s e c t i o n  s h a l l  be t r a n s m i t t e d  t o  t h e  s t a t e  

t r e a s u r e r  who s h a l l  c r e d i t  t h e  same t o  t h e  general fund. 

SECTION 3. 10-3-903 (2) ( f),  Colorado Revised Sta tu tes ,  

i s  amended t o  read: 

10-3-903. D e f i n i t i o n  o f  t r a n s a c t i n g  insurance business. 

(2) ( f )  Transact ions i n  t h i s  s t a t e  i n v o l v i n g  group l i f e  and 

group sickness and acc iden t  o r  b lanke t  sickness and acc ident  

insurance o r  group a n n u i t i e s  where t h e  master p o l i c y  o f  such 

groups was l a w f u l l y  i ssued and d e l i v e r e d  i n  a  s t a t e  i n  which 

t h e  company was au tho r i zed  t o  do an insurance business I F  THE 

COVERAGES FOR COLORADO RESIDENTS OF SUCH POLICIES MEET THE 



REQUIREMENTS OF THIS TITLE. PREMIUM TAXES SHALL BE PAID TO 

THIS STATE PRO RATA ACCORDING TO EARNED PREMIUMS RECEIVED FROM 

INSURING SUCH COLORADO RESIDENTS. 

SECTION 4. 10-14-133, Colorado Revised S t a t u t e s ,  i s  

amended t o  read: 

10-14-133. Taxa t ion .  Every f r a t e r n a l  b e n e f i t  s o c i e t y  

o rgan i zed  o r  l i c e n s e d  under t h i s  a r t i c l e  i s  hereby dec la red  t o  

be a  c h a r i t a b l e  and benevo len t  i n s t i t u t i o n ,  and a l l  o f  i t s  

funds s h a l l  be exempt f rom a l l  s t a t e ,  coun ty ,  d i s t r i c t ,  

m u n i c i p a l ,  and school  taxes ,  o t h e r  t h a n  t axes  IMPOSED ON 

EARNED PREMIUMS PURSUANT TO SECTION 10-3-209 AND TAXES on r e a l  

e s t a t e  and o f f i c e  equipment. 

SECTION 5. 10-16-120, Colorado Revised S t a t u t e s ,  as 

amended, i s  amended t o  read: 

10-16-120. Examinat ions and in v e s t i  ga t i ons .  The 

commissioner,  o r  any person a u t h o r i z e d  by  him, has t h e  power 

t o  examine t h e  f i n a n c i a l  c o n d i t i o n ,  a f f a i r s ,  and management o f  

any c o r p o r a t i o n  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  t h i s  a r t i c l e .  

For  such purpose he has f r e e  access t o  a l l  t h e  books, papers,  

and documents r e l a t i n g  t o  t h e  bus iness  o f  t h e  c o r p o r a t i o n  and 

may summon w i tnesses  and a d m i n i s t e r  oaths and a f f i r m a t i o n s  i n  

t h e  exam ina t i on  o f  t h e  d i r e c t o r s ,  t r u s t e e s ,  o f f i c e r s ,  agents ,  

r e p r e s e n t a t i v e s ,  o r  employees o f  such c o r p o r a t i o n  o r  any o t h e r  

person  i n  r e l a t i o n  t o  i t s  a f f a i r s ,  t r a n s a c t i o n s ,  and 

c o n d i t i o n s .  The commissioner s h a l l  make an examina t ion  o f  

each c o r p o r a t i o n  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  t h i s  a r t i c l e  a t  

l e a s t  once eve ry  t h r e e  yea rs .  and--the--corporation--examined 
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determined-by-the-cdmmissibnerr 

SECTION 6. A r t i c l e  16 o f  t i t l e  10, Colorado Revised 

S ta tu tes ,  as amended, i s  amended BY THE ADDITION OF A NEW 

SECTION t o  read: 

10-16-141. Payment o f  taxes on premi ums. Every 

c o r p o r a t i o n  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  t h i s  a r t i c l e  s h a l l  

pay t o  t h e  d i v i s i o n  o f  insurance taxes on subsc r ibe r  premiums 

earned f o r  coverages i nsu red  determined i n  accordance w i t h  t h e  

computat ion o f  insurance premium taxes payable by i nsu re rs  

pursuant  t o  s e c t i o n  10-3-209. 

SECTION 7. A r t i c l e  17 o f  t i t l e  10, Colorado Revised 

S ta tu tes ,  as amended, i s  amended BY THE ADDITION OF A NEW 

SECTION t o  read: 

10-17-135. Payment o f  taxes  on premiums. Every h e a l t h  

maintenance o r g a n i z a t i o n  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  t h i s  

a r t i c l e  s h a l l  pay t o  t h e  d i v i s i o n  o f  insurance taxes  c o l l e c t e d  

on earned premiums pursuant  t o  s e c t i o n  10-3-209. 

SECTION 8. Repeal. 10-16-129 and 10-17-118 (4),  

Colorado Revised S ta tu tes ,  as amended, a re  repealed. 

SECTION 9. E f f e c t i v e  date - a p p l i c a b i l i t y .  Th i s  a c t  

s h a l l  t a k e  e f f e c t  January 1, 1987. Sect ions 1and 3 t o  8 

s h a l l  app l y  t o  a l l  c o n t r a c t s  o f  insurance i n v o l v i n g  h e a l t h ,  

s ickness,  and acc iden t  coverage entered i n t o  o r  renewed, o r  

such c o n t r a c t s  i n  which i n s u r e r s  may increase r a t e s  on such 

coverage, on o r  a f t e r  s a i d  date. Sec t ion  2 s h a l l  app l y  t o  a l l  

employee w e l f a r e  b e n e f i t  p lans  e x i s t i n g  on s a i d  date o r  



1 

2 

3 

4 

5 

entered i n t o  on o r  a f t e r  sa id  date.  

SECTION 10. Safe ty  clause. The general assembly hereby 

f i n d s ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  the  immediate preservat ion  o f  the  pub l i c  peace, hea l th ,  

and sa fe ty .  
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BILL 23 

A BILL FOR AN ACT 

CONCERNING DEDUCTIONS FROM RESIDENT INDIVIDUALS' COLORADO 

ADJUSTED GROSS INCOMES FOR CONTRIBUTIONS MADE TO 

INDIVIDUAL MEDICAL ACCOUNTS. 

B i  11 Summary 

(Note: Th i s  summary a p p l i e s  t o  t h i s  b i l l  as i n t roduced  
and does n o t  n e c e s s a r i l y  r e f l e c t  any amendments which may be 
s u b s e q u e n t l F d o p t e d .  ) 

Al lows a s p e c i f i e d  deduct ion  p e r  t axab le  y e a r  from 
Colorado ad jus ted  gross income f o r  c o n t r i b u t i o n s  t o  an 
i n d i v i d u a l  medical account which pays t h e  medical and den ta l  
expenses o f  t h e  account ho lde r .  Requires t h e  account t o  be 
managed as a t r u s t .  Imposes a t a x  p e n a l t y  f o r  w i thdrawals  
be fo re  a designated t ime  pe r iod .  Al lows w i thdrawals  f o r  
medical and den ta l  purposes o n l y  a f t e r  a c e r t a i n  age. 
Requires t h e  account t o  become p a r t  o f  t h e  account h o l d e r ' s  
t a x a b l e  e s t a t e  upon h i s  death. 

Be i t  enacted 4 t h e  General Assembly o f  t h e  S ta te  o f  Colorado: 

SECTION 1. P a r t  5 o f  a r t i c l e  22, o f  t i t l e  39, Colorado 

Revised S ta tu tes ,  1982 Repl. Vol . ,  as amended, i s  amended BY 

THE ADDITION OF THE FOLLOWING NEW SECTIONS t o  read: 

39-22-504.5. Shor t  t i t l e .  Sec t ions  39-22-504-5 t o  

39-22-504.7 s h a l l  be known and may be c i t e d  as t h e  " I n d i v i d u a l  



Medical Account Act  o f  1986". 

39-22-504.6. D e f i n i t i o n s .  As used i n  sec t ions  

39-22-504.5 t o  39-22-504.7, unless t h e  con tex t  otherwise 

r e q u i  res :  

(1) "Account ho lder "  means t h e  i n d i v i d u a l  on whose 

b e h a l f  t h e  i n d i v i d u a l  medical account i s  establ ished.  

(2) "Dependent c h i l d "  means any person under t h e  age o f  

twenty-one years o r  any person who i s  l e g a l l y  e n t i t l e d  t o  o r  

t h e  s u b j e c t  o f  a  c o u r t  o rder  f o r  t he  p r o v i s i o n  o f  proper o r  

necessary subsistence education, medical care, o r  any o the r  

care  necessary f o r  h i s  hea l th ,  guidance, o r  we l l -be ing and who 

i s  n o t  o therwise  emanc pated, se l f - suppor t i ng ,  marr ied,  o r  a 

member o f  t h e  armed forces  o f  t h e  Un i ted  States, o r  who i s  so 

men ta l l y  o r  p h y s i c a l l y  i n c a p a c i t a t e d  t h a t  he cannot p rov ide  

f o r  h imse l f .  

(3) " I n d i v i d u a l  medical account" means a  t r u s t  c reated 

o r  organized i n  t h e  s t a t e  o f  Colorado t o  pay the  e l i g i b l e  

medical and denta l  care expenses o f  t h e  account holder .  

(4) "Trustee" means a  cha r te red  s t a t e  bank, savings and 

l o a n  assoc ia t ion ,  o r  t r u s t  company author ized t o  a c t  as 

f i d u c i a r y  and under t h e  superv i s ion  o f  t h e  s t a t e  bank 

commissioner o r  t h e  s t a t e  commissioner o f  savings and l o a n  

assoc ia t ions ;  a  n a t i o n a l  banking assoc ia t i on  o r  federa l  

savings and l o a n  assoc ia t i on  au tho r i zed  t o  a c t  as f i d u c i a r y  i n  

Colorado; o r  an insurance company. 

39-22-504.7. I n d i v i d u a l  medical accounts - e l i g i b i l i t y .  

(1) For taxab le  years beg inn ing on o r  a f t e r  January 1, 1986, 



a r e s i d e n t  i n d i v i d u a l  s h a l l  be a l lowed t o  deduct f rom h i s  

Colorado ad jus ted  gross income c o n t r i b u t i o n s  he makes t o  h i s  

i n d i v i d u a l  medical account. The amount a l lowed as a deduct ion 

p e r  t a x a b l e  year  s h a l l  n o t  exceed: 

(a) Two thousand d o l l a r s  f o r  t h e  account ho lde r  

(b) Two thousand d o l l a r s  f o r  t h e  spouse o f  t h e  account 

ho lder ;  

(c)  One thousand d o l l a r s  f o r  each dependent c h i  d o f  t h e  

account ho lder .  

(2) The account s h a l l  be e s t a b l i s h e d  as a t r u s t  under 

t h e  laws of Colorado and p laced  w i t h  a t r u s t e e .  The t r u s t e e  

s h a l l  : 

(a) Purchase major  medical coverage f o r  each account 

ho lde r  t o  cover  a l l  medical expenses i n  excess o f  t e n  thousand 

do1 1 a r s  annua l ly ;  

(b) U t i l i z e  t h e  t r u s t  assets s o l e l y  f o r  t h e  purpose o f  

pay ing  t h e  medical and den ta l  expenses o f  t h e  account ho lder .  

(3) The account ho lde r  s h a l l  be s u b j e c t  t o  t h e  f o l l o w i n g  

r e s t r i c t i o n s :  

(a) The account h o l d e r  i s  respons ib le  f o r  t h e  f i r s t  one 

hundred d o l l a r s  o f  medical o r  den ta l  expenses i n c u r r e d  p e r  

t axab le  year .  

(b) A l l  medical and den ta l  expenses i n c u r r e d  a f t e r  

payment o f  t h e  one-hundred-dol lar  d e d u c t i b l e  s h a l l  be 

submi t ted  by t h e  account ho lde r  t o  t h e  t r u s t e e  f o r  payment. 

(c)  A f t e r  an i n d i v i d u a l  medical account has accumulated 

f i v e  thousand d o l l a r s ,  an account ho lde r  s h a l l  n o t  be e l i g i b l e  
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f o r  o t h e r  h e a l t h  insurance coverage, except major medical 

coverage purchased pursuant  t o  paragraph (a) o f  subsect ion (2) 

o f  t h i s  sec t ion .  

(4) I n d i v i d u a l  medical account funds may be withdrawn by 

t h e  account ho lder  a t  any t ime f o r  any purpose, sub jec t  t o  t h e  

f o l l o w i n g  r e s t r i c t i o n s  and p e n a l t i e s :  

(a) There s h a l l  be an e a r l y  d i s t r i b u t i o n  p e n a l t y  o f  t e n  

pe rcen t  o f  t h e  withdrawn funds f o r  e a r l y  wi thdrawal  o f  t h e  

account funds by t h e  account holder .  

(b) A f t e r  an account ho lde r  reaches t h e  age o f  

f i f t y - n i n e  and one-hal f  years ,  w i thdrawals  s h a l l  be pe rm i t ted  

f o r  medical o r  denta l  purposes o n l y  and may be withdrawn 

w i t h o u t  pena l ty .  

(5) Upon t h e  death o f  t h e  account ho lder ,  t h e  account 

p r i n c i p a l ,  as w e l l  as any accumulated i n t e r e s t  thereon, s h a l l  

be d i s t r i b u t e d  t o  t h e  decedent 's e s t a t e  and taxed as p a r t  o f  

h i s  es ta te ,  as prov ided by law. 

SECTION 2. 39-22-110 (3), Colorado Revised Sta tu tes ,  

1982 Repl. Vol . ,  as amended, i s  amended BY THE ADDITION OF A 

NEW PARAGRAPH t o  read: 

39-22-110. Colorado ad jus ted gross income o f  a r e s i d e n t  

i n d i v i d u a l .  (3) (u) Amounts c o n t r i b u t e d  t o  i n d i v i d u a l  

medical accounts, as de f ined  i n  sec t ions  39-22-504.5 t o  

39-22-504.7. 

SECTION 3. Safe ty  c lause.  The general assembly hereby 

f i n d s ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p rese rva t ion  o f  t h e  p u b l i c  peace, hea l th ,  



and safety .  
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BILL 24 

A BILL FOR AN ACT 

1 CONCERNING INFORMED CONSENT TO MEDICAL PROCEDURES. 

B i l l  Summary 

(Note: Th i s  summary a p p l i e s  t o  t h i s  b i l l  --- introduced- as-
and does n o t  necessa r i l v  r e f l e c t  anv amendments which mav be 
subsequently adopted. ) 

Creates t h e  Colorado committee on in formed consent t o  
a s s i s t  t h e  s t a t e  board o f  medical examiners i n  adopt ing  and 
promulgat ing  a d o c t r i n e  o f  in formed consent t o  a s s i s t  
phys i c ians  i n  p r o v i d i n g  s u f f i c i e n t  i n f o r m a t i o n  t o  t h e i r  
p a t i e n t s  r e l a t i n g  t o  t h e  l i k e l y  consequences o f  proposed 
d i a g n o s t i c  o r  s u r g i c a l  procedures. Provides t h a t  t h e  
committee s h a l l  c o n s i s t  o f  t h r e e  members, appointed by t h e  
board, one o f  whom s h a l l  be a l i c e n s e d  phys ic ian ,  one o f  whom 
s h a l l  be a l i c e n s e d  a t to rney ,  and one o f  whom s h a l l  be 
mu tua l l y  agreeable t o  and recommended by t h e  o the r  two members 
o f  t h e  committee. 

Provides t h a t  any p a t i e n t  s i g n i n g  a statement o f  in formed 
consent p r i o r  t o  t h e  performance o f  a proposed procedure, 
which statement compl ies w i t h  r u l e s  and r e g u l a t i o n s  
promulgated by t h e  s t a t e  board o f  medical examiners, s h a l l  
have no cause o f  a c t i o n  f o r  l a c k  o f  in formed consent aga ins t  a 
p h y s i c i a n  a1 so s i g n i n g  t h e  statement.  

S ta tes  t h a t  s i g n i n g  such a statement o f  in formed consent 
does n o t  bar  an a c t i o n  aga ins t  a phys i c ian  f o r  negl igence. 

Be i t  enacted t h e  General Assembly o f  t h e  S ta te  o f  Colorado: 

SECTION 1. A r t i c l e  36 o f  t i t l e  12, Colorado Revised 

S ta tu tes ,  1985 Repl. Vo l . ,  i s  amended BY THE ADDITION OF A 



NEW SECTION t o  read: 

12-36-104.5. Committee on in formed consent - c rea ted  -
d o c t r i n e  o f  in formed consent - adopt ion  and promulgat ion by  

board. (1) (a) There i s  hereby c rea ted  t h e  Colorado 

committee on in formed consent,  r e f e r r e d  t o  i n  t h i s  s e c t i o n  as 

the  "commi t t e e " ,  which s h a l l  a s s i s t  t h e  board i n  adopt ing  and 

promulgat ing  a statement o f  in fo rmed consent t o  a s s i s t  

phys i c ians  i n  p r o v i d i n g  s u f f i c i e n t  i n f o r m a t i o n  t o  t h e i r  

p a t i e n t s  r e l a t i n g  t o  the  l i k e l y  consequences o f  proposed 

procedures t o  be performed on those p a t i e n t s .  The committee 

s h a l l  c o n s i s t  o f  t h r e e  members, appointed by t h e  board, one o f  

whom sha l  1 be a l i c e n s e d  phys i c ian ,  one o f  whom s h a l l  be a 

1 icensed a t t o r n e y ,  and one o f  whom s h a l l  be mu tua l l y  agreeable 

t o  and recommended t o  t h e  board by t h e  o t h e r  two members o f  

t h e  commi t t e e .  Each member s h a l l  serve a t  t h e  p leasqre  o f  t h e  

board. 

(b Committee members, w h i l e  s e r v i n g  on business o f  t h e  

committee, s h a l l  be reimbursed f o r  t h e i r  ac tua l  and necessary 

t r a v e l i n g  and subsis tence expenses w h i l e  s e r v i n g  ?way from 

t h e i r  p laces  o f  residence. 

(c)  The committee s h a l l  meet as o f t e n  as necessary on 

c a l l  o f  two o f  i t s  members and s h a l l  d i r e c t  t h e  board i n  

c a r r y i n g  o u t  t h e  purpose o f  t h i s  sec t ion .  

(2) The committee s h a l l  adopt a d o c t r i n e  o f  in formed 

consent,  which s h a l l  s p e c i f y  what i n f o r m a t i o n  i s  s u f f i c i e n t  

f o r  phys i c ians  t o  p rov ide  t o  t h e i r  p a t i e n t s  r e l a t i n g  t o  t h e  

l i k e l y  consequences o f  procedures which phys i c ians  i n t e n d  t o  



per fo rm on those p a t i e n t s .  The committee s h a l l  p resent  such 

d o c t r i n e  t o  t h e  board f o r  i t s  cons idera t ion .  Once t h e  board 

adopts and promulgates a d o c t r i n e  o f  in formed consent under 

t h e  p r o v i s i o n s  o f  s e c t i o n  24-4-103, C.R.S., such d o c t r i n e  may 

be a p p l i e d  pursuant  t o  p a r t  3 o f  a r t i c l e  20 o f  t i t l e  13, 

C. R. S. 

SECTION 2. P a r t  3 o f  a r t i c l e  20 o f  t i t l e  13, Colorado 

Revised S ta tu tes ,  i s  RECREATED AND REENACTED, WITH AMENDMENTS, 

t o  read: 

PART 3 

INFORMED CONSENT TO MEDICAL PROCEDURES 

13-20-301. D e f i n i t i o n s .  As used i n  t h i s  p a r t  3, unless 

t h e  c o n t e x t  o therw i  se requ i res :  

(1) "Board" means t h e  Colorado s t a t e  board o f  medical 

examiners c rea ted pursuant  t o  s e c t i o n  12-36-103, C.R.S.  

(2) "Colorado committee on in formed consent" means t h e  

committee appointed by t h e  board pursuant  t o  s e c t i o n  

12-36-104.5, C. R. S. 

(3) " In formed consent" means t h e  consent which a 

reasonable and prudent  person would g i v e  t o  a proposed 

procedure a f t e r  s a i d  person has rece ived s u f f i c i e n t  

i n f o r m a t i o n  r e l a t i n g  t o  s a i d  proposed procedure, which 

i n f o r m a t i o n  i s  i n  compliance w i t h  t h e  c u r r e n t  statement o f  

in fo rmed consent as adopted and promulgated i n  r u l e s  and 

r e g u l a t i o n s  by t h e  board. 

(4) " P a t i e n t "  means t h e  person upon whom a proposed 

procedure i s  t o  be performed and, i f  t h e  p a t i e n t  i s  unable t o  
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communicate o r  i s  under t h e  i n f l u e n c e  o f  drugs, inc ludes the  

p a t i e n t ' s  spouse, a d u l t  son o r  daughter, parent ,  a d u l t  b ro the r  

o r  s i s t e r ,  o r  l e g a l  guardian, i n  s a i d  order  o f  preference, i f  

poss ib le .  

(5) "Physician" means a person l i censed t o  p r a c t i c e  

medicine o r  osteopathy. 

(6) "Procedure" means a d iagnos t i c  procedure which 

invo lves  invas ion  o r  d i s r u p t i o n  o f  the  i n t e g r i t y  o f  the  body 

o r  any s u r g i c a l  opera t ion  which i s  arranged o r  scheduled a t  

l e a s t  twe lve hours p r i o r  t o  t h e  t ime o f  performance. The term 

does n o t  in c l  ude venipuncture. 

13-20-302. Statement o f  in formed consent t o  procedure -
requirements. A t  any t ime p r i o r  t o  performance o f  a proposed 

procedure, a phys ic ian  may prov ide h i s  p a t i e n t  w i t h  a w r i t t e n  

statement o f  informed consent con ta i  n i  ng s u f f i c i e n t  

i n fo rmat ion  r e l a t i n g  t o  t h e  l i k e l y  consequences o f  the  

procedure i n  compliance w i t h  r u l e s  and regu la t ions  adopted and 

promulgated by t h e  board, as ass is ted  by the  committee, 

pursuant  t o  sec t ion  12-36-104.5, C.R.S. I f  t h e  phys ic ian  and 

the  p a t i e n t  bo th  s i g n  t h e  statement, the  statement s h a l l  

become e f f e c t i v e  f o r  purposes o f  sec t ion  13-20-303. 

13-20-303. Statement o f  informed consent - e f f e c t  on 

a c t i o n  f o r  l a c k  o f  informed consent - e f f e c t  on a c t i o n  f o r  

negligence. (1) Any p a t i e n t  s i g n i n g  a statement o f  in formed 

consent completed i n  accordance w i t h  t h e  requirements of 

sec t ion  13-20-302 regard ing a p a r t i c u l a r  procedure s h a l l  have 

no cause o f  a c t i o n  f o r  l a c k  of in formed consent aga ins t  a 



physician also signing the statement. 


(2) Proof that a physician has complied with section 


13-20-302 with regard to a particular procedure does not bar 


an action against said physician for negligent performance of 


said procedure. 


SECTION 3. Repeal. 13-20-102, Colorado Revised 


Statutes, as amended, is repealed. 


SECTION 4. Safety clause. The general assembly hereby 


finds, determines, and declares that this act is necessary 


for the immediate preservation of the public peace, health, 


and safety. 
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BILL 25 


A BILL FOR AN ACT 

1 CONCERNING A PRETRIAL PANEL REQUIREMENT FOR MEDICAL 

2 MALPRACTICE CLAIMS. 

B i l l  Summary 

(Note: -T h i s  summary a p p l i e s  t o  t h i s  b i l l  as i n t roduced  
and does n o t  n e c e s s a r i l y  r e f l e c t  any amendments which may be 
subseauent lv  a d o ~ t e d . )  

Requi res t h a t  a l l  personal  i n j u r y  and wrongfu l  death 
c la ims f o r  damages a r i s i n g  o u t  o f  t h e  p r o v i s i o n  o f  o r  a l l e g e d  
f a i l u r e  t o  p r o v i d e  h e a l t h  ca re  as s p e c i f i e d  i n  a compla in t  
f i l e d  i n  a c i v i l  a c t i o n  r e c e i v e  p r e t r i a l  c o n s i d e r a t i o n  f rom a 
panel appo in ted  by t h e  p r e s i d i n g  judge. 

Prov ides  t h a t  t h e  judge s h a l l  appo in t  t h e  three-member 
panel f rom a l i s t  ma in ta ined by t h e  j u d i c i a l  department. 
S p e c i f i e s  c r i t e r i a  f o r  each member o f  t h e  panel .  

Sets o u t  procedures f o r  t h e  implementat ion, 
a d m i n i s t r a t i o n ,  and conduct o f  p r e t r i a l  panel  proceedings. 
Grants a u t h o r i t y  t o  t h e  supreme c o u r t  t o  promulgate such r u l e s  
and r e g u l a t i o n s  as may be necessary t o  f u r t h e r  implement and 
a d m i n i s t e r  t h e  p r e t r i  a1 panel  p roceed i  ngs. S p e c i f i e s  t h a t  t h e  
proceedings s h a l l  be confid e n t i  a1 and informal  and t h a t  
ev idence o f  t h e  proceedings and t h e i r  r e s u l t s ,  op in ions ,  
f i n d i n g s ,  and de termina t ions  s h a l l  n o t  be admiss ib le  as 
evidence i n  a subsequent t r i a l .  

Prov ides  t h a t  t h e  panel  s h a l l  determine whether o r  n o t  
each c l a i m  a g a i n s t  each h e a l t h  ca re  p r o v i d e r  has m e r i t ,  and, 
i f  m e r i t o r i o u s ,  t h e  panel s h a l l  render  an assessment o f  a 
reasonable and f a i r  amount t o  s e t t l e  each such c la im.  
Prov ides t h a t  t h e  p a n e l ' s  assessment may have t h e  f o l l o w i n g  
e f f e c t  on a subsequent t r i a l :  (1) I f  t h e  defendant  makes a 
formal  o f f e r  t o  s e t t l e  a c l a i m  o r  c l a ims  f o r  t h e  same t o t a l  
amount as rendered by t h e  panel  rega rd ing  t h e  same c l a i m  o r  



-- ---- 

cla ims and such o f f e r  i s  n o t  accepted by t h e  p l a i n t i f f  and i f  
t h e  p l a i n t i f f  subsequent ly b r i n g s  such c l a i m  o r  c la ims t o  
t r i a l  and rece i ves  a  judgment which i s  l e s s  than t e n  percent  
over  t h e  t o t a l  se t t l emen t  amount rendered by t h e  panel f o r  t h e  
same c l a i m  o r  c la ims,  t hen  t h e  defendant s h a l l  be e n t i t l e d  t o  
recover  t h e  a c t u a l  reasonable cos ts  and a t t o r n e y  fees  i n c u r r e d  
f rom t h e  date o f  f i l i n g  t h e  a c t i o n ;  o r  (2) I f  the  p l a i n t i f f  
makes a  formal  o f f e r  t o  s e t t l e  a  c l a i m  o r  c la ims f o r  t h e  same 
t o t a l  amount as rendered by t h e  panel rega rd ing  t h e  same c l a i m  
o r  c l a ims  and such o f f e r  i s  n o t  accepted by t h e  defendant and 
i f  t h e  p l a i n t i f f  subsequent ly b r i n g s  such c l a i m  o r  c la ims t o  
t r i a l  and rece i ves  a  judgment which i s  l e s s  than t e n  percent  
under t h e  t o t a l  se t t l emen t  amount rendered by t h e  panel f o r  
t h e  same c l a i m  o r  c la ims,  then t h e  p l a i n t i f f  s h a l l  be e n t i t l e d  
t o  recover  t h e  a c t u a l  reasonable cos ts  and a t t o r n e y  fees 
i n c u r r e d  f rom t h e  da te  o f  f i l i n g  t h e  a c t i o n .  

Author izes  t h e  j u d i c i a l  department t o  charge fees t o  
cover  t h e  t o t a l  d i r e c t  and i n d i r e c t  cos ts  o f  p r e t r i a l  panel 
proceedings.  Es tab l i shes  t h e  medical  m a l p r a c t i c e  panel cash 
fund f o r  t h e  c r e d i t i n g  and maintenance o f  such fees. 

Be i t  enacted -t h e  General Assembly o f  t h e  S ta te  o f  Colorado: 

SECTION 1. A r t i c l e  20 o f  t i t l e  13, Colorado Revised 

S ta tu tes ,  as amended, i s  amended BY THE ADDITION OF A  NEW PART 

t o  read: 

PART 5  

PRETRIAL PANEL REQUIREMENT FOR MEDICAL MALPRACTICE CLAIMS 

13-20-501. D e f i n i t i o n s .  As used i n  t h i s  p a r t  5, un less  

t h e  c o n t e x t  o therw ise  requ i res :  

(1) (a)  "Hea l th  ca re  p r o v i d e r "  means any: 

(I)Licensed o r  c e r t i f i e d  h o s p i t a l  , h e a l t h  care  

f a c i l i t y ,  d ispensary,  o r  o t h e r  i n s t i t u t i o n  l o c a t e d  i n  Co 1  orado 

f o r  t h e  t rea tmen t  o r  care  o f  t h e  s i c k  o r  i n j u r e d ;  o r  

(11) Person l i c e n s e d  i n  t h i s  s t a t e  t o  p r a c t i c e  medicine, 

osteopathy,  c h i r o p r a c t i c ,  nurs ing ,  p h y s i c a l  therapy,  p o d i a t r y ,  

d e n t i s t r y ,  pharmacy, optometry,  o r  o t h e r  h e a l i n g  a r t s ,  o r  any 



par tnership  of such persons, o r  any professional  corporation 

whose shareholders a r e  such persons. 

(b) The term "heal th  care  provider" does not include any 

nursing se rv ice  o r  nursing f a c i l i t y  conducted by and f o r  those 

who r e ly  upon treatment by s p i r i t u a l  means alone i n  accordance 

with the  creed o r  t ene t s  of any well-recognized church o r  

re1 ig ious  denomination. 

(2) "Panel" means a p r e t r i a l  panel created pursuant t o  

sec t ion  13-20-502. 

13-20-502. P re t r i  a1 panel requirement - procedure f o r  

requesting - composition of panel. (1) The supreme cour t  

sha l l  e s t a b l i s h  ru les  and regulat ions  t o  provide procedures 

f o r  p r e t r i a l  consideration of personal in ju ry  and wrongful 

death claims f o r  damages a r i s i n g  out  of the  provision of o r  

al leged f a i l u r e  t o  provide health care.  After  the  f i l i n g  of a 

complaint i n  a c i v i l  ac t ion regarding such a personal in ju ry  

o r  wrongful death claim in  a county o r  d i s t r i c t  cou r t ,  these  

procedures sha l l  be compulsory a s  a condit ion precedent t o  

commencing a t r i a l  i n  such cour t .  Otherwise, except as 

provided f o r  in  sect ion 13-20-507, the  procedures sha l l  be 

informal and nonbinding. All proceedings conducted under t he  

au thor i ty  of th is  p a r t  5 sha l l  be conf iden t ia l ,  p r iv i l eged ,  

and immune from c i v i l  process. 

(2)  As a condit ion precedent t o  going t o  t r i a l  i n  a 

medical malpractice act ion f o r  damages f o r  personal in ju ry  o r  

wrongful death ,  a par ty  intending t o  go t o  t r i a l  sha l l  f i r s t  

be required t o  f i l e  a request  f o r  panel review with the  
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p res id i ng  judge. The request s h a l l  be mailed t o  a l l  hea l th  

care prov iders  named i n  the complaint.  

(3) The p res id ing  judge sha l l  appoint  an appropr iate 

panel o r  panels from a l i s t  maintained by the  j u d i c i a l  

department t o  accept and hear complaints o f  negligence and 

damages made by o r  on behal f  o f  any p a t i e n t  who i s  an a l leged 

v i c t i m  o f  negligence. Each panel sha l l  be composed of :  

(a) One member who i s  c u r r e n t l y  l icensed t o  p rac t i ce  law 

i n  t h i s  s t a t e  and who sha l l  serve as chairman o f  the panel; 

(b) One member who i s  a  hea l th  care prov ider  as 

c u r r e n t l y  l i censed t o  p rac t i ce  def ined i n  sect ion 13-20-501 

(1) (a) (11) and who p rac t i ces  i n  the same spec ia l t y  as the  

proposed defendant o r ,  i n  claims against  on ly  hea l th  care 

prov iders  as def ined i n  sect ion 13-20-501 (1) (a) (I)o r  t h e i r  

employees, one member who i s  an i nd i v i dua l  c u r r e n t l y  serv ing 

i n  the admin is t ra t ion  o f  such an i n s t i t u t i o n a l  hea l th  care 

p rov ider ; and 

(c) One member who i s  no t  a  lawyer, a  hea l th  care 

prov ider ,  o r  an employee o f  a  hea l th  care prov ider  and who i s  

selected and appointed by a  unanimous dec is ion o f  the members 

comprising the panel. 

(4) Each person selected as a  panel member sha l l  c e r t i f y  

under oath t h a t  he i s  w i thou t  b ias o r  c o n f l i c t  o f  i n t e r e s t  

w i t h  respect  t o  any matter  under considerat ion.  

(5) 	 Members o f  the panels sha l l  receive per diem 

compensation and t r a v e l  expenses 	 f o r  a t tend ing panel hearings. 

13-20-503. Proceedings before p r e t r i a l  panel. (1) The 



p r e s i d i n g  judge s h a l l  appo in t  a  panel t o  consider  t h e  c l a i m  

and s e t  t h e  mat ter  f o r  panel rev iew immediately upon r e c e i p t  

o f  a  request .  A panel r e t a i n s  j u r i s d i c t i o n  o f  any c l a i m  f o r  

n i n e t y  days from t h e  date o f  f i l i n g  t h e  request.  The 

j u r i s d i c t i o n  o f  t he  panel may be extended and the  proceeding 

may cont inue f o r  t h i r t y - d a y  per iods  upon w r i t t e n  agreement o f  

a l l  p a r t i e s  and t h e  members o f  t h e  panel. 

(2) P a r t i e s  may be represented by counsel i n  proceedings 

be fo re  a  panel.  

(3) A p a r t y  s h a l l  be e n t i t l e d  t o  a t tend,  pe rsona l l y  o r  

w i t h  counsel, and p a r t i c i p a t e  i n  t h e  proceedings, except Upon 

spec ia l  o rder  o f  t h e  panel and unanimous agreement o f  t h e  

p a r t i e s .  Such p a r t i c i p a t i o n  may inc lude  t h e  f i l i n g  o f  b r i e f s  

and a f f i d a v i t s .  The proceedings s h a l l  be c o n f i d e n t i a l  and 

c losed t o  t h e  pub1 i c .  No p a r t y  s h a l l  have t h e  r i g h t  t o  

cross-examine, rebu t ,  o r  demand t h a t  customary f o r m a l i t i e s  o f  

c i v i  1  t r i a l s  and c o u r t  proceedings be fo l lowed.  The panel 

may, however, request  spec ia l  o r  supplemental p a r t i c i p a t i o n  o f  

some o r  a l l  p a r t i e s  i n  p a r t i c u l a r  respects. Communications 

between t h e  panel and the  p a r t i e s ,  except t h e  test imony o f  t he  

p a r t i e s  on t h e  m e r i t s  o f  t h e  d ispute ,  s h a l l  be d i sc losed  t o  

a l l  o t h e r  p a r t i e s .  

(4) No reco rd  o f  t h e  proceedings i s  requ i red .  A t  t h e  

end o f  each proceeding, a l l  evidence, documents, and e x h i b i t s  

s h a l l  be re tu rned  t o  t h e  p a r t i e s  o r  witnesses who prov ided 

them. The panel s h a l l  have t h e  a u t h o r i t y  t o  issue subpoenas 

and t o  admin is ter  oaths, and any expenses i n c u r r e d  by the  
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panel i n  t h i s  rega rd  s h a l l  be p a i d  by t h e  reques t i ng  p a r t y ,  

i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  w i tness  fees and mileage. The 

proceedings s h a l l  be i n f o r m a l ,  and formal r u l e s  o f  evidence 

s h a l l  n o t  be app l i cab le .  There s h a l l  be no d iscovery  o r  

pe rpe tua t i on  o f  tes t imony i n  t h e  proceedings, except upon 

spec ia l  o rde r  o f  t h e  panel and f o r  good cause shown 

demonstrat ing e x t r a o r d i n a r y  circumstances. 

13-20-504. Determinat ions by the  p r e t r i a l  panel.  The 

panel s h a l l  determine on t h e  bas i s  o f  t he  evidence whether o r  

n o t  each c l a i m  aga ins t  each h e a l t h  care  p r o v i d e r  has m e r i t  

and, i f  m e r i t o r i o u s ,  t h e  panel s h a l l  render an assessment o f  a 

reasonable and f a i r  amount t o  s e t t l e  each such c la im.  The 

panel s h a l l  render i t s  o p i n i o n  i n  w r i t i n g  n o t  l a t e r  than 

t h i r t y  days a f t e r  t h e  end o f  t he  proceedings. The op in ion  

s h a l l  be sent  t o  a l l  p a r t i e s  by c e r t i f i e d  m a i l ,  r e t u r n  r e c e i p t  

requested. 

13-20-505. Evidence and test imony i n  subsequent ac t i ons  

- immunity o f  p a n e l i s t s .  Evidence o f  t he  proceedings 

conducted by t h e  panel and i t s  r e s u l t s ,  op in ions ,  f i n d i n g s ,  

and determinat ions  a re  n o t  admiss ib le  as evidence i n  a 

subsequent t r i a l .  No p a n e l i s t  may be compelled t o  t e s t i f y  i n  

a subsequent t r i a l  o r  c i v i l  a c t i o n  w i t h  rega rd  t o  t h e  s u b j e c t  

m a t t e r  o f  t h e  p a n e l ' s  review. A p a n e l i s t  s h a l l  have immunity 

f rom c i v i l  l i a b i l i t y  a r i s i n g  from p a r t i c  i p a t i o n  as a p a n e l i s t  

and f o r  a l l  communications, f i n dings,  op in ions ,  and 

conclus ions made i n  t h e  course and scope of d u t i e s  p resc r ibed  

by t h i s  p a r t  5. 



13-20-506. Rule-making a u t h o r i t y .  The supreme c o u r t  

s h a l l  promulgate such r u l e s  and r e g u l a t i o n s  as may be 

necessary t o  p r o v i d e  f o r  t h e  implementat ion and a d m i n i s t r a t i o n  

o f  t h i s  p a r t  5. 

13-20-507. Formal o f f e r  t o  s e t t l e  c l a i m  - e f f e c t  on 

subsequent t r i a l .  (1) I f  t h e  defendant  makes a  fo rmal  o f f e r  

t o  s e t t l e  a c l a i m  o r  c la ims f o r  t h e  same t o t a l  amount as 

rendered by t h e  panel  rega rd ing  t h e  same c l a i m  o r  c l a ims  and 

such o f f e r  i s  n o t  accepted by t h e  p l a i n t i f f  and i f  t h e  

p l a i n t i f f  subsequent ly b r i n g s  such c l a i m  o r  c l a ims  t o  t r i a l  

and rece i ves  a  judgment which i s  l e s s  than  t e n  p e r c e n t  over  

t h e  t o t a l  se t t l emen t  amount rendered by t h e  panel  f o r  t h e  same 

c l a i m  o r  c la ims,  t hen  t h e  defendant  s h a l l  be e n t i t l e d  t o  

recover  t h e  a c t u a l  reasonable c o s t s  and a t t o r n e y  fees  i n c u r r e d  

from t h e  da te  o f  f i l i n g  t h e  a c t i o n .  

(2) I f  t h e  p l a i n t i f f  makes a  fo rmal  o f f e r  t o  s e t t l e  a  

c l a i m  o r  c l a ims  f o r  t h e  same t o t a l  amount as rendered by t h e  

panel rega rd ing  t h e  same c l a i m  o r  c l a ims  and such o f f e r  i s  n o t  

accepted by t h e  defendant  and i f  t h e  p l a i n t i f f  subsequent ly 

b r i n g s  such c l a i m  o r  c l a ims  t o  t r i a l  and rece i ves  a judgment 

which i s  l e s s  than  t e n  p e r c e n t  under t h e  t o t a l  se t t l emen t  

amount rendered by t h e  panel  f o r  t h e  same c l a i m  o r  c la ims,  

then t h e  p l a i n t i f f  s h a l l  be e n t i t l e d  t o  recove r  t h e  a c t u a l  

reasonable cos ts  and a t t o r n e y  fees i n c u r r e d  from t h e  da te  o f  

f i l i n g  t h e  ac t i on .  

13-20-508. A u t h o r i z a t i o n  t o  charge fees  - d i v i s i o n  among 

p a r t i e s  t o  panel  proceedings. (1) The j u d i c i a l  department i s  
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au tho r i zed  t o  charge fees t o  cover t h e  t o t a l  d i r e c t  and 

i n d i r e c t  cos ts  o f  panel proceedings prov ided by t h e  department 

and t o  c o l l e c t  such fees f rom t h e  p a r t i e s  t o  such panel 

proceedi  ngs , as f o l  1 ows: 

(a) Before  each J u l y  1, a un i fo rm fee  s h a l l  be 

es tab l i shed ,  pursuant  t o  s e c t i o n  13-20-509, f o r  each panel 

proceeding t o  be h e l d  du r ing  t h e  f o l l o w i n g  f i s c a l  year .  

(b) The p l a i n t i f f  o r  p l a i n t i f f s  s h a l l  be requ i red  t o  pay 

an aggregate fee  which equals one-hal f  o f  t he  t o t a l  un i fo rm 

f e e  t o  be c o l l e c t e d  f o r  each panel proceeding, and, i f  

app l i cab le ,  t h e  one-hal f  p o r t i o n  s h a l l  be d i v i d e d  e q u a l l y  

among and c o l l e c t e d  from each o f  t he  va r ious  p l a i n t i f f s .  

(c)  The defendant o r  defendants s h a l l  be requ i red  t o  pay 

an aggregate fee  which equals one-hal f  o f  t h e  t o t a l  un i fo rm 

fee  t o  be c o l l e c t e d  f o r  each panel proceeding, and, i f  

a p p l i c a b l e ,  t h e  one-hal f  p o r t i o n  s h a l l  be d i v i d e d  e q u a l l y  

among and c o l l e c t e d  f rom each o f  t h e  va r ious  defendants. 

13-20-509. Uni form fee  es tab l i shed  - medical ma lp rac t i ce  

panel  cash fund c rea ted - moneys c o l l e c t e d  from fees c r e d i t e d  

t o  fund. (1) This  s e c t i o n  s h a l l  app ly  t o  a l l  a c t i v i t i e s  o f  

t h e  j u d i c i a l  department pursuant  t o  t h i s  p a r t  5. 

(2) (a) The j u d i c i a l  department s h a l l  propose, as p a r t  

o f  i t s  annual budget request ,  a un i fo rm f e e  t o  be c o l l e c t e d  

f o r  each panel proceeding t o  be  h e l d  d u r i n g  t h e  f i s c a l  yea r  

f o r  which t h e  budget request  app l ies .  The un i fo rm f e e  s h a l l  

r e f l e c t  a n t i c i p a t e d  t o t a l  d i r e c t  and i n d i r e c t  c o s t s  o f  t h e  

j u d i c i a l  department i n  p r o v i d i n g  panel proceedings pursuant  t o  



t h i s  p a r t  5  d u r i n g  t h e  f i s c a l  year  f o r  which t h e  budget 

request  app l ies .  

(b) The un i fo rm fee  s h a l l  remain i n  e f f e c t  f o r  t h e  

f i s c a l  year  f o r  which t h e  budget request  app l ies .  A l l  fees 

c o l l e c t e d  by t h e  j u d i c i a l  department s h a l l  be t r a n s m i t t e d  t o  

t h e  s t a t e  t reasu re r ,  who s h a l l  c r e d i t  t h e  same t o  t h e  medical 

ma lp rac t i ce  panel cash fund, which fund ' i s  hereby created. 

A l l  moneys c r e d i t e d  t o  t h e  medical ma lp rac t i ce  panel cash fund 

and a l l  i n t e r e s t  earned thereon s h a l l  be sub jec t  t o  

a p p r o p r i a t i o n  by t h e  general assembly t o  be used as prov ided 

i n  t h i s  s e c t i o n  and s h a l l  n o t  be c r e d i t e d  o r  t r a n s f e r r e d  t o  

t h e  general fund of t h i s  s t a t e  o r  any o t h e r  fund. 

(c)  Beginning J u l y  1, 1986, and each J u l y  1 t h e r e a f t e r ,  

whenever moneys appropr ia ted t o  t h e  j u d i c i a l  department f o r  

i t s  a c t i v i t i e s  pursuant  t o  t h i s  p a r t  5  f o r  t h e  p r i o r  f i s c a l  

year  a r e  unexpended, s a i d  moneys s h a l l  be made a  p a r t  o f  t h e  

a p p r o p r i a t i o n  t o  t h e  j u d i c i a l  department f o r  t h e  next  f i s c a l  

year ,  and such amount s h a l l  n o t  be r a i s e d  from fees c o l l e c t e d  

by t h e  j u d i c i a l  department. I f  a  supplemental a p p r o p r i a t i o n  

i s  made t o  t h e  j u d i c i a l  department f o r  i t s  a c t i v i t i e s  pursuant  

t o  t h i s  p a r t  5, t h e  fees o f  t h e  j u d i c i a l  department, when 

ad jus ted f o r  t h e  f i s c a l  year  nex t  f o l l o w i n g  t h a t  i n  which t h e  

supplemental a p p r o p r i a t i o n  was made, s h a l l  be ad jus ted by an 

a d d i t i o n a l  amount which i s  s u f f i c i e n t  t o  compensate f o r  such 

supplemental app rop r ia t i on .  Moneys appropr ia ted t o  t h e  

j u d i c i a l  department f o r  i t s  a c t i v i t i e s  pursuant  t o  t h i s  p a r t  5  

i n  t h e  annual general a p p r o p r i a t i o n  b i l l  s h a l l  be designated 
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as cash funds and s h a l l  n o t  exceed t h e  amount a n t i c i p a t e d  t o  

be r a i s e d  from fees c o l l e c t e d  by the  j u d i c i a l  department 

pursuant  t o  sec t ion  13-20-508. 

SECTION 2. E f f e c t i v e  date - a p p l i c a b i l i t y .  This a c t  

s h a l l  take e f f e c t  J u l y  1, 1986, and s h a l l  apply t o  personal 

i n j u r y  and wrongful death c la ims f o r  damages a r i s i n g  o u t  o f  

t h e  p r o v i s i o n  o f  o r  a l l eged  f a i l u r e  t o  prov ide h e a l t h  care 

f i l e d  on o r  a f t e r  s a i d  date. 

SECTION 3. Safe ty  clause. The general assembly hereby 

f i n d s ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p reserva t ion  o f  t h e  p u b l i c  peace, heal th,  

and safe ty .  



- ---- 
--- - 

-- - ---- 

BILL 26 

A  B ILL  FOR AN ACT 

CONCERNING THE REPEAL OF THE "COLORADO CERTIFICATE OF PUBLIC 

NECESSITY ACT". 

B i l l  Summary 

(Note: T h i s  summary a p p l i e s  t o  t h i s  b i l l  as i n t r o d u c e d  
and does n o t  n e c e s s a r i l y  r e f l e c t  any amendments which may be 
subsequent l y  adopted. )  

Repeal s  t h e  "Colorado C e r t i f i c a t e  o f  Pub1 i c  Necess i t y  
Ac t "  and makes con fo rming  amendments.. Requires t h a t  proposed 
h o s p i t a l  d i s t r i c t s  comply w i t h  t h e  "Spec ia l  D i s t r i c t  Ac t " .  

Be i t  enacted t h e  General Assembly o f  t h e  S t a t e  o f  Colorado 

SECTION 1. Repeal. P a r t  5 o f  a r t i c l e  3 o f  t i t l e  25, 

Colorado Revised S t a t u t e s ,  1982 Repl .  Vo l . ,  as amended, i s  

r epea l  ed. 

SECTION 2. 10-17-105 (1) (a)  and (1) (b) ,  Colorado 

Revised S t a t u t e s ,  a r e  amended t o  read: 

10-17-105. Powers o f  hea1t.h maintenance o r g a n i z a t i o n s .  

(1) (a)  The purchase, lease ,  c o n s t r u c t i o n ,  r enova t i on ,  

o p e r a t i o n ,  and maintenance o f  h o s p i t a l s ,  medica l  f a c i l i t i e s ,  

n u r s i n g  c a r e  and i n t e r m e d i a t e  ca re  f a c i l i t i e s ,  and o t h e r  



i n s t i t u t i o n s  o f  l i k e  na tu re ,  t h e i r  a n c i l l a r y  equipment, and 

such p r o p e r t y  as may reasonab ly  be r e q u i r e d  f o r  i t s  

a d m i n i s t r a t i v e  o f f i c e s  o r  f o r  such o t h e r  purposes as may be 

necessary t o  accompl ish t h e  bus iness  o f  t h e  o r g a n i z a t i o n ;  

subject-to-the-reqairements-of-part-5-of-artic+e--3--of--tit+e 


25;-€rRrS:-39?3; 

(b) The making o f  loans  t o  a medica l  group under 

c o n t r a c t  w i t h  i t  i n  f u r t h e r a n c e  o f  i t s  program o r  t h e  making 

o f  loans  t o  a  c o r p o r a t i o n  o r  c o r p o r a t i o n s  under i t s  c o n t r o l  

f o r  t h e  purpose o f  a c q u i r i n g  o r  c o n s t r u c t i n g  medica l  

f a c i l i t i e s ,  h o s p i t a l s ,  n u r s i n g  c a r e  and i n t e r m e d i a t e  ca re  

f a c i l i t i e s ,  and o t h e r  i n s t i t u t i o n s  o f  a l i k e  na tu re ,  subject  

to-the-requirements-of-part-5-of-art~c~e-3-of-t~t~e-25~-€~R:S~ 

39?3; p r o v i d i n g  h e a l t h  ca re  s e r v i c e s  t o  e n r o l l e e s ;  

SECTION 3. P a r t  1 o f  a r t i c l e  1 o f  t i t l e  25, Colorado 

Revised S t a t u t e s ,  1982 Repl. Vo l . ,  as amended, i s  amended BY 

THE ADDiT1O:I C i  A NEW SECTION t o  road:  

25-1-108.1. N o n p a r t i c i p a t i  on i n  f e d e r a l  program on 

c a p i t a l  expend i tu res .  No tw i t hs tand ing  t h e  p r o v i s i o n s  of  

s e c t i o n  25-1-108 (1) ( f )  o r  any o t h e r  p r o v i s i o n  o f  law, t h e  

s t a t e  o f  Colorado s h a l l  n o t  p a r t i c i p a t e  i n  t h e  f e d e r a l  program 

e s t a b l i s h e d  i n  s e c t i o n  1122 o f  t h e  " S o c i a l  S e c u r i t y  Amendments 

o f  1972", P .  L. 92-603, 42 U.S.C. 1320a-1. 

SECTION 4. 25-1-120 (8 ) ,  Colorado Revised S t a t u t e s ,  1982 

Repl . Vol . , i s  amended t o  read: 

25-1-120. Nu rs i ng  and i n t e r m e d i a t e  ca re  f a c i l i t i e s  -
r i g h t s  o f  p a t i e n t s .  ( 8 )  A p a t i e n t  who i s  e l i g i b l e  t o  r e c e i v e  
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med ica id  b e n e f i t s  pursuan t  t o  a r t i c l e  4  o f  t i t l e  26, C.R.S . ,  

3973; and who qua1 if i e s  f o r  s k i  11 ed o r  i n t e r m e d i a t e  n u r s i n g  

c a r e  s h a l l  have t h e  r i g h t  t o  s e l e c t  any s k i l l e d  o r  

i n t e r m e d i a t e  n u r s i  ng ca re  f a c i  1  it y  c e r t i f ied by  t h e  department 

o f  h e a l t h  under T i t l e  X I X  o f  t h e  FEDERAL "Soc ia l  S e c u r i t y  

Ac t " ,  AS AMENDED, as a p r o v i d e r  o f  med ica id  s e r v i c e s  and 

l i c e n s e d  by t h e  department pu rsuan t  t o  a r t i c l e  3 o f  t h i s  t i t l e  

where space i s  ava i l ab le . ,  and t h e  department o f  s o c i a l  

s e r v i c e s  s h a l l  re imburse t h e  s e l e c t e d  f a c i l i t y  f o r  s e r v i c e s  

pu rsuan t  t o  s e c t i o n  26-4-110 (5 ) ,  C. R. S. , 3973; unless such 

n u r s i n g  ca re  f a c i l i t y  shaSS-have-becn-notified HAS BEEN DENIED 

PARTICIPATION I N  A MEDICAL ASSISTANCE PROGRAM by  t h e' 

department o f  s o c i a l  s e r v i c e s  a t  t h e  t ime  o f  o r - - p r i o r - - t o  

a c t i o n - - o n  i t s  IN IT IAL  a p p l i c a t i o n  f o r  SUCH PARTICIPATION. 

ctrtifieate-of-pubSic-necessity-that-it-may-not-quaSif~--as--a 

provider-af-mcdicaid-services: 

SECTIOIi 5. 25-3-401 ( Z ) ,  Colorado Revised S t a t u t s s .  L982 

Rep1. Vol .  , i s  amended t o  read:  

25-3-401. Department o f  h e a l t h  t o  admi n i  s t e r  p l  an. 

(2)  The s t a t e  p l a n  e s t a b l i s h e d  under subsec t i on  (1) o f  t h i s  

s e c t i o n  s h a l l  p r o v i d e  f o r  adequate h o s p i t a l  f a c i l i t i e s  f o r  t h e  

peop le  r e s i d i n g  i n  t h e  s t a t e ,  w i t h o u t  d i s c r i m i n a t i o n  on 

account  o f  race ,  creed,  o r  c o l o r ,  and s h a l l  p r o v i d e  f o r  

adequate h o s p i t a l  f a c i l i t i e s  f o r  persons unable t o  pay 

t h e r e f o r .  The department o f  h e a l t h  s h a l l  a f t c r - - c o n s u S t a t i o n  

in - - -sec t ion- -25-3 -584 ;  p r o v i d e  minimum standards f o r  t h e  

-141- BILL 26 



maintenance and o p e r a t i o n  o f  h o s p i t a l s  which rece i ve  fede ra l  

a i d  under t h i s  p a r t  4, and compliance w i t h  such standards 

s h a l l  be r e q u i r e d  i n  t h e  case o f  h o s p i t a l s  which have rece ived 

f e d e r a l  a i d  under t h e  p r o v i s i o n s  o f  s a i d  f e d e r a l  ac t s ,  o r  any 

amendments t he re to .  

SECTION 6. 32-1-202 (4),  Colorado Revised Sta tu tes ,  as 

amended, i s  amended t o  read: 

32-1-202. F i l i n g  o f  s,ervice p l a n  r e q u i r e d  - r e p o r t  o f  

f i l i n g  - conten ts  - fee.  (4) I n  t he  case o f  a proposed 

h o s p i t a l  d i s t r i c t ,  submission--to--the---beard---of---county 

commissioners--by the  p e t i t i o n e r s  o f -a -ce r t i f i ed -copy -o f -an  

appro~ed-c~rtificatc-af-pub+ic-neces~ity-issued-by-~he--hea~th 

f a c i 3 i t i c s - - r e v i e w - - c o u n c i ~ - - a f - t h e - d c p a t m n t - o - h e a t  s h a l l  

const i tu te-compSiance COMPLY w i t h  THE FILING REQUIREMENTS OF 

subsec t ion  (2) o f  t h i s  sec t i on .  

SECTION 7. 32-1-203 (5) ,  Colorado Revised S ta tu tes ,  as 

arne::c;ed, i s  amended t o  read: 

32-1-203. A c t i o n  on s e r v i c e  p l a n  - c r i t e r i a .  (5)  I n  

t he  case o f  a proposed h o s p i t a l  d i s t r i c t ,  submiss ion- to- the 

board--of--county--cammissioncrs--by t h e  p e t i t i o n e r s  o f - - -a  

certified--copy-of-an-approved-certificate-of-pub3ic-necessity 

issaed--by--the--heaSth--faci't~ties--review--counci~--of---the 

department--of--hea3th s h a l l  const i tu te-camp3 iance  COMPLY w i t h  . 

THE REQUIREMENTS OF subsect ions (2) and (2.5) o f  t h i s  sec t ion .  

SECTION 8. 32-1-204.5 (2) ,  Colorado Rev i s e d  Sta tu tes ,  as 

amended, i s  amended t o  read: 

32-1-204.5 .  Approval by m u n i c i p a l i t y .  (2) I n  t h e  case 



o f  	 a p roposed  h o s p i t a l  d i s t r i c t ,  sabmiss ion- to- the-govern ing 

body-of-the-manicipaSity-of-a-certificd-copy--of--an--approved 

certificate---of---pabSic---necessity--issaed--by--the--heaSth 

faciSities-review-caanciS-af--the--department--of--heaSth THE 

PROPOSAL s h a l l  const i ta te--compSianc+--wi th  CONFORM TO t h e  

r e q u i r e m e n t s  o f  s e c t i o n s  32-1-202 (2)  and 32-1-203 (2)  and 

(2 .5)  	 as r e q u i r e d  b y  s u b s e c t i o n  (1) o f  t h i s  s e c t i o n .  

SECTION 9. 32-1-207 ( 4 ,  Co lo rado  Rev ised  S t a t u t e s ,  as 

amended, 	 i s  amended t o  read :  

32-1-207. Compl iance - m o d i f i c a t i o n  - enforcement .  

(4 )  I n  t h e  case  o f  a h o s p i t a l  d i s t r i c t ,  a change i n  s e r v i c e  

b y  t h e  d i s t r i c t  shaSS--not--be--deemed--materiaS--mess--such 

change--woa3d--require-the-district-ta-bttain-a-certificate-of 

pabSic-necessity-from-the-heaSth-faciSit+es-review-coanc~3--of 

t h e - d e p a r t m e n t - o f - h e a 3 t h : - - A - h o s p i t a S - d i s c  s h a l l  be  exempt 

from SUBJECT TO THE CRITERIA FOR MATERIAL CHANGE SPECIFIED I N  

SUESECTION ( 2 )  AN3 pzragraphs  ( b )  s n d  ( c )  o f  s u b s e c t i o n  (3)  o f  

t h i s  s e c t i o t i .  

SECTION 10. E f f e c t i v e  d a t e .  T h i s  a c t  s h a l l  t a k e  e f f e c t  

O c t o b e r  1, 1986. 

SECTION 11. S a f e t y  c l a u s e .  The g e n e r a l  assembly hereby 

f i n d s ,  d e t e r m i n e s ,  and d e c l a r e s  t h a t  t h i s  a c t  i s  necessary  

f o r  t h e  immedia te  p r e s e r v a t i o n  o f  t h e  p u b l i c  peace, h e a l t h ,  

and s a f e t y .  
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BILL 27 

A BILL FOR AN ACT 

CONCERNING THE FREEDOM OF PHYSICIANS TO PRACTICE MEDICINE, 

AND, I N  RELATION THERETO, EXPANDING THE RIGHTS OF 

PHYSICIANS TO WORK FOR EMPLOYERS AND TRFAT PATIENTS. 

B i l l  Summary 

(Note: Th is  summary app l ies  t o  t h i s  b i l l  as int roduced 
7 --- -

-and -does --n o t  necessar i l y  r e f l e c t  any amendments which may be 
subsequently adopted.) 

Amends t h e  d e f i n i t i o n  o f  "unprofessional  conduct" . i n  t h e  
"Colorado Medical P rac t i ce  Act" t o  pe rm i t  l i censed  physic ians:  
(1) To be employed . by hosp i ta l s ,  hospital-owned o r  
h o s p i t a l - r e l a t e d  corporations, and h e a l t h  maintenance 
organ izat ions ,  and es tab l ishes cond i t i ons  f o r  such employment; 
(2) To work f o r  pa r tne rsh ips 'o r  associat ions,  t h e  m a j o r i t y  o f  
whose pa r tne rs  o r  associates h o l d  a l i cense  t o  p r a c t i c e  
medicine i n  $h is  s ta te ;  and (3) To examine and t r e a t  the  
dependents o f  t h e  employees, o f  persons, par tnersh ips ,  
assoc ia t ions ,  o r  corpora t ions  employing such physic ians.  

Be i t  enacted & -t h e  General Assembly o f  t h e  Sta te  o f  Colorado: ----
SECTION 1. 12-36-117 (1) (m), Colorado Revised Sta tu tes ,  

1985 Rep1 . Vol . , i s  amended t o  read: 

12-36-117. Unprofessional conduct. (1) (m) EXCEPT AS 

PROVIDED I N  SECTION 12-36-117.5, p r a c t i c i n g  medicine as the  

pa r tne r ,  agent, o r  employee o f ,  o r  i n  j o i n t  adventure with,. 



any person who does n o t  h o l d  a  l i c e n s e  t o  p r a c t i c e  medicine 

w i t h i n  t h i s  s t a t e ,  o r  p r a c t i c i n g  medicine as an employee o f ,  

o r  i n  j o i n t  adventure w i t h ,  any p a r t n e r s h i p  o r  a s s o c i a t i o n  any 

THE MAJORITY o f  whose p a r t n e r s  o r  assoc ia tes  do n o t  h o l d  a 

l i c e n s e  t o  p r a c t i c e  medicine w i t h i n  t h i s  s t a t e ,  o r  p r a c t i c i n g  

medic ine as an employee o f  o r  i n  j o i n t  adventure w i t h  any 

c o r p o r a t i o n  o t h e r  than a  p r o f e s s i o n a l  s e r v i c e  co rpo ra t i on  f o r  

t h e  p r a c t i c e  o f  medicine as d e f i n e d  i n  s e c t i o n  12-36-134. Any 

l i censee  h o l d i n g  a  l i c e n s e  t o  p r a c t i c e  medicine i n  t h i s  s t a t e  

may accept  employment f rom any person, pa r tne rsh ip ,  

assoc ia t i on ,  o r  co rpo ra t i on  t o  examine and t r e a t  t h e  employees 

o f  such person, pa r tne rsh ip ,  assoc ia t i on ,  o r  co rpo ra t i on  OR 

THE DEPENDENTS OF SUCH EMPLOYEES. 

SECTION 2. A r t i c l e  36 o f  t i t l e  12, Colorado Revised 

S ta tu tes ,  1985 Repl. Vol., i s  amended BY THE ADDITION OF A NEW 

SECTION t o  read: 

12-36-117.5. Employment. (1) Any o t h e r  p r o v i s i o n  of 

law t o  t h e  c o n t r a r y  no tw i ths tand ing ,  a  p h y s i c i a n  l i censed  t o  

p r a c t i c e  medicine i n  t h i s  s t a t e  may be employed by a  h o s p i t a l  

l i c e n s e d  o r  c e r t i f i e d  t o  operate w i t h i n  t h i s  s ta te ,  by a  

hospital-owned o r  h o s p i t a l - r e l a t e d  co rpo ra t i on ,  o r  by a  h e a l t h  

maintenance o r g a n i z a t i o n  au tho r i zed  t o  conduct business i n  

accordance w i t h  t h e  p r o v i s i o n  o f  a r t i c l e  17 o f  t i t l e  10, 

C.R.S., under such c o n d i t i o n s  as a r e  e s t a b l i s h e d  i n  t h i s  

a r t i c l e .  

(2) No phys i c ian  p r a c t i c i n g  medic ine under t h e  

p r o v i s i o n s  o f  t h i s  a r t i c l e  s h a l l  per fo rm o r  be requ i red  t o  



perform any a c t  which cons t i tu tes  unprofessional conduct. 

(3) Any physician pract ic ing medicine under the  

provisions of t h i s  a r t i c l e  sha l l  p rac t ice  according t o  

accepted standards of medical care ,  sha l l  be subject  t o  such 

professional review as  es tabl ished under the  provisions of 

a r t i c l e  43.5 of t h i s  t i t l e ,  and sha l l  be subject  t o  the  

j u r i sd i c t i on  in t h i s  a r t i c l e  i r respec t ive  of employment, 

business,  o r  other  pract ice  arrangements. 

(4)  The board may, i n  i t s  d i sc re t ion ,  under the  

au thor i ty  of t h i s  a r t i c l e  and a r t i c l e  43.5, of t h i s  t i t l e ,  

e s t ab l i sh  such c l i n i ca l  conditions and standards fo r  the  

prac t ice  of medicine i n  an employment arrangement as  necessary 

t o  protect  the  public. To t h i s  e f f e c t ,  the  powers of the  

board a re  t o  be l i b e r a l l y  construed. 

(5) Nothing i n  t h i s  a r t i c l e  sha l l  be construed t o  make 

inval id  the  provisions of sect ion 8-2-113 (3 ) ,  C. R. S. 

SECTION 3. 12-36-134 ( 7 ) ,  Colorado Revised S ta tu tes ,  

1985 Repl. Vol., i s  amended t o  read: 

12-36-134. Professional service  corporations f o r  the  

prac t ice  of medicine. (7) Except as  provided i n  t h i s  s e c t i o n  

ARTICLE, corporations shal l  not p rac t ice  medicine. 

SECTION 4. Safety clause. The general assembly hereby 

f i nds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  the  immediate preservation of the  public peace, health,  

and safety .  
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BILL 28 

A BILL FOR AN ACT 

1 CONCERNING REQUIREMENTS FOR THE ISSUANCE OF A MARRIAGE 

2 LICENSE. 

B i l l  Summary 

(Note: -This  summary a p p l i e s  t o  t h i s  b i l l  as in t roduced 
and does n o t  necessa r i l y  r e f l e c t  any amendments which may be 
subseauentlv a d o ~ t e d . )  

Repeals t h e  requirement t h a t  be fore  a marr iage l i c e n s e  
w i l l  be issued a female a p p l i c a n t  under the  age o f  f o r t y - f i v e  
must p resen t  a c e r t i f i c a t e  f rom a p h y s i c i a n  s t a t i n g  t h a t  t h e  
a p p l i c a n t  has been g i ven  a medical examinat ion and s e r o l o g i c a l  
t e s t s  f o r  r u b e l l a  immunity and Rh type. 

Be i t  enacted & the  General Assembly o f  t he  Sta te  o f  Colorado: 

SECTION 1. 14-2-106 (1) (a) (11), Colorado Revised 

S ta tu tes ,  i s  amended t o  read: 

14-2-106. License t o  marry. (1) (a) (11) S a t i s f a c t o r y  

p r o o f  t h a t  t h e  marr iage i s  n o t  p r o h i b i t e d ,  as prov ided i n  

s e c t i o n  14-2-110. and 

. SECTION 2.  Repeal 14-2-106 (1) (a) (111) and (2), 

Colorado Revised S ta tu tes ,  as amended, a re  repealed. 

SECTION 3. Safe ty  c lause.  The general assembly hereby 



1 f inds,  determines, and declares that th i s  act  i s  necessary 

2 for the immediate preservation of the public peace, health, 

3 and safety .  



- -  

- --- 

BILL 29 

HOUSE CONCURRENT RESOLUTION NO. 

1 SUBMITTING TO THE REGISTERED ELECTORS OF THE STATE OF COLORADO 

2 AN AMENDMENT TO SECTION 3 OF ARTICLE X X I V  OF THE 

3 CONSTITUTION OF THE STATE OF COLORADO, CHANGING THE 

4 MINIMUM AGE OF ELIGIBILITY FOR PUBLIC ASSISTANCE I N  THE 

5 FORM OF OLD AGE PENSIONS TO AGE SIXTY-FIVE. 

Resol u t i  on Summary 

(Note: T h i s  summary a p p l i e s  t o  t h i s  r e s o l u t i o n  as 
i n t roduced  and does n o t  necessar i  l y  r e f  1 e c t  any amendme6-
which may -be subsequently adopted.) 

Amends s e c t i o n  3 o f  a r t i c l e  X X I V  o f  t h e  s t a t e  
c o n s t i t u t i o n  t o  change t h e  minimum age o f  e l i g i b i l i t y  f o r  
s t a t e  p u b l i c  ass is tance i n  t h e  form o f  o l d  age pensions from 
age s i x t y  t o  age s i x t y - f i v e .  

6 -- t h e  House o f  - -Be It Resolved b~ -- - Representat ives o f  t h e  

7 F i f t y - f i f t h  General Assembly o f  t h e  S ta te  o f  Colorado, t h e  

8 Senate concu r r i ng  here in:  

9 SECTION 1. A t  t h e  nex t  general  e l e c t i o n  f o r  members o f  

10 t h e  general assembly, t h e r e  s h a l l  be submit ted t o  the  

11 r e g i s t e r e d  e l e c t o r s  o f  t h e  s t a t e  o f  Colorado, f o r  t h e i r  



approval o r  r e j e c t i o n ,  t h e  f o l l o w i n g  amendment t o  t h e  

c o n s t i t u t i o n  o f  t h e  s t a t e  o f  Colorado, t o  w i t :  

Sec t ion  3 of a r t i c l e  X X I V  o f  t h e  c o n s t i t u t i o n  o f  t he  

s t a t e  o f  Colorado i s  amended t o  read: 

Sec t i on  3. Persons e n t i t l e d  t o  rece i ve  pensions. from 

and-after-3anaary-37-3957 ON OR AFTER JANUARY 1, 1987, every 

c i t i z e n  o f  t h e  Un i ted  Sta tes  who has been a r e s i d e n t  o f  t h e  

s t a t e  o f  Colorado f o r  such p e r i o d  as t h e  general assembly may 

determine, who has a t t a i n e d  t h e  age o f  sixty SIXTY-FIVE years 

o r  more, and who q u a l i f i e s  under t h e  laws o f  Colorado t o  

rece i ve  a pension, s h a l l  be e n t i t l e d  t o  rece i ve  the  same; 

provided;-however; EXCEPT t h a t  no person otherwise q u a l i f i e d  

s h a l l  be denied a pension by reason o f  t h e  f a c t  t h a t  he i s  t he  

owner o f  r e a l  e s t a t e  occupied by him as a residence; no r  f o r  

t h e  reason t h a t  r e l a t i v e s  may be f i n a n c i a l l y  ab le  t o  

c o n t r i b u t e  t o  h i s  support  and maintenance; nor  s h a l l  any 

person be denied a pension f o r  t h e  reason t h a t  he owns 

personal  p r o p e r t y  which by law i s  exempt from execut ion  o r  

attachment; no r  s h a l l  any person be requ i red ,  i n  o rder  t o  

r e c e i v e  a pension, t o  repay, o r  promise t o  repay, t h e  s t a t e  of 

Colorado any money p a i d  t o  him as an o l d  age pension. ON OR 

AFTER JANUARY 1, 1987, NO FURTHER APPLICATIONS WILL BE 

ACCEPTED FOR OLD AGE PENSIONS FROM PERSONS UNDER THE AGE OF 

SIXTY-FIVE. 

SECTION 2. Each e l e c t o r  v o t i n g  a t  s a i d  e l e c t i o n  and 

des i rous  o f  v o t i n g  f o r  o r  aga ins t  s a i d  amendment s h a l l  c a s t  

h i s  vo te  as p rov ided  by law e i t h e r  "Yes" o r  "No" on t h e  



p r o p o s i t i o n :  "An amendment t o  s e c t i o n  3 o f  a r t i c l e  X X I V  o f  

t h e  c o n s t i t u t i o n  o f  t h e  s t a t e  o f  Colorado, changing the  

minimum age o f  e l i g i b i l i t y  f o r  p u b l i c  ass is tance i n  t h e  form 

o f  o l d  age pensions t o  age s i x t y - f i v e . "  

SECTION 3. The votes c a s t  f o r  t h e  adopt ion  o r  r e j e c t i o n  

o f  s a i d  amendment s h a l l  be canvassed and t h e  r e s u l t  determined 

i n  t h e  manner p rov ided  by law f o r  t h e  canvassing o f  votes f o r  

rep resen ta t i ves  i n  Congress, and i f  a  m a j o r i t y  o f  t h e  e l e c t o r s  

v o t i n g  on t h e  quest ion  s h a l l  have voted "Yes", t h e  s a i d  

amendment s h a l l  become a p a r t  o f  t h e  s t a t e  c o n s t i t u t i o n .  

* 
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BILL 30 

A B ILL  FOR AN ACT 

1 CONCERNING VENDOR PARTICIPATION I N  PREPAID CAPITATED PROGRAMS 

2 UNDER THE "COLORADO MEDICAL ASSISTANCE ACT". 

B i l l  Summary 

(Note: Th i s  summary a p p l i e s  t o  t h i s  b i l l  as i n t roduced  
and does n o t  n e c e s s a r i l y  r e f l e c t  any amendments which may be-
subseauent lv a d o ~ t e d . )  

---- 
--- 

Author i zes  t h e  s t a t e  department o f  s o c i a l  se rv i ces  t o  
e n t e r  i n t o  nego t i a ted  c o n t r a c t s  w i t h  vendors t o  p r o v i d e  
medical  s e r v i c e s  under t h e  "Colorado Medical  Ass is tance Ac t "  
based on a f i x e d  r a t e  o f  reimbursement p e r  r e c i p i e n t .  
Requires t h e  execu t i ve  d i r e c t o r  o f  t h e  department t o  determine 
t h a t  a c o n t r a c t  w i l l  reduce t h e  c o s t  o f  p r o v i d i n g  medical  
b e n e f i t s  be fo re  awarding such c o n t r a c t .  Exempts vendors of 
p r e s c r i p t i o n  drugs from such p r o v i s i o n s .  Requires t h e  
department t o  make good f a i t h  e f f o r t s  t o  o b t a i n  a  waiver  from 
t h e  f e d e r a l  "freedom o f  cho ice"  s t a t u t e s  which would p r o h i b i t  
t h e  imp lementa t ion  o f  t h e  c o n t r a c t i n g  a u t h o r i t y .  Au thor izes  
t h e  execu t i ve  d i r e c t o r  t o  exempt t h e  s o l i c i t i n g  and awarding 
o f  such c o n t r a c t s  from t h e  "Procurement Code", w i t h  t h e  
excep t i on  o f  t h e  appeals p r o v i s i o n s .  

3 -- Be i t  enacted -t h e  General Assembly o f  t h e  S ta te  o f  Colorado: ---- . 

4 SECTION 1. 26-4-110, Colorado Revised S ta tu tes ,  1982 

5 Repl. Vo l . ,  as amended, i s  amended BY THE ADDITION OF THE 

6 FOLLOWING NEW SUBSECTIONS t o  read: 

7 26-4-110. Vendors - payments - r u l e s .  (9)  (a) As used 



i n  t h i s  subsect ion (9), " cap i ta ted "  means a mode o f  payment by 

which a vendor which meets t h e  same f i n a n c i a l  solvency, a u d i t ,  

q u a l i t y  assurance, decept ive  market ing p r a c t i c e s ,  and 

a c t u a r i a l  requirements as a vendor l i censed  pursuant  t o  t i t l e  

10, C. R. S. , d i r e c t l y  d e l i v e r s  o r  arranges f o r  d e l i v e r y  o f  

medical care  b e n e f i t s  f o r  t h e  d u r a t i o n  o f  a c o n t r a c t  w i t h  t h e  

s t a t e  department based on a f i x e d  r a t e  o f  reimbursement p e r  

r e c i p i e n t .  

(b) (I)To p rov ide  medical b e n e f i t s  under t h i s  a r t i c l e  

on a c a p i t a t e d  bas i s  and s u b j e c t  t o  t he  c o n d i t i o n  imposed i n  

subparagraph (11) o f  t h i s  paragraph (b),  t h e  s t a t e  department 

i s  au tho r i zed  t o  s o l i c i t  nego t i a ted  con t rac ts  w i t h  vendors 

based upGn t h e  requirements o f  t h i s  subsect ion (9).  The s t a t e  

department may c o n t r a c t  w i t h  one o r  more vendors concerning 

t h e  same medical se rv i ces  i n  a s i n g l e  geographic area. 

(11) The s t a t e  department may award a c o n t r a c t  t o  one o r  

more vendors pursuant  t o  subparagraph (I)o f  t h i s  paragraph 

(b) when t h e  execut ive  d i r e c t o r  determines t h a t  such c o n t r a c t  

w i l l  reduce t h e  cos ts  o f  p r o v i d i n g  medical b e n e f i t s  under t h i s  

a r t i c l e .  

(111) Th is  paragraph (b) s h a l l  n o t  app ly  t o  an 

independent 	 p r o v i d e r  o f  p r e s c r i p t i o n  drugs o therwise  e l i g i b l e  

.as a vendor under t h i s  a r t i c l e  i f  such independent p r o v i d e r  i s  

n a t  assoc ia ted  w i t h  o r  p r o v i d i n g  drugs t o  a vendor which i s  

reimbursed on a c a p i t a t e d  bas is .  

(c )  The s t a t e  department may promulgate r u l e s  and 

r e g u l a t i o n s  t o  p rov ide  f o r  t h e  implementat ion and 



a d m i n i s t r a t i o n  o f  t h i s  subsect ion  (9). 

(d) The s t a t e  department s h a l l  make good f a i t h  e f f o r t s  

t o  o b t a i n  a waiver  from t h e  requirements o f  T i t l e  X I X  which 

would o therwise  p r o h i b i t  t h e  implementat ion o f  t h i s  subsect ion 

(9). Such a waiver  s h a l l  be ob ta ined from t h e  fede ra l  

department o f  h e a l t h  and human serv ices.  Wi thout  such a  

wa iver ,  then, t o  t h e  e x t e n t  t h a t  T i t l e  X I X  p r o h i b i t s  it, t h e  

s t a t e  department s h a l l  no t  a c t  t o  implement o r  admin is te r  t h i s  

subsect ion (9). 

(10) The execut ive  d i r e c t o r  i s  au tho r i zed  t o  designate 

i n  w r i t i n g  t h a t  t h e  process o f  s o l i c i t i n g  and awarding any 

c o n t r a c t  pursuant  t o  t h i s  s e c t i o n  be exempted from t h e  

p r o v i s i o n s  o f  t h e  "Procurement Code", a r t i c l e s  1 0 1  t o  112 o f  

t i t l e  24, C . R . S . ,  w i t h  t he  except ion  o f  p a r t  2  o f  a r t i c l e  109 

o f  t i t l e  24, C. R.S. , which s h a l l  cont inue t o  app ly  i n  such a 

s i t u a t i o n .  

SECTION 2. 24-101-105 (I),Colorado Revised Sta tu tes ,  

1982 Repl. Vo l . ,  i s  amended t o  read: 

24-101-105. A p p l i c a t i o n  o f  t h i s  code. (1) This code 

s h a l l  app ly  t o  a l l  p u b l i c l y  funded c o n t r a c t s  en tered i n t o  by 

a l l  governmental bodies o f  t h e  execut ive  branch o f  t h i s  s t a t e ;  

except t h a t  t h i s  code s h a l l  n o t  app ly  t o  t h e  procurement o f  

b r i d g e  and highway cons t ruc t i on .  Except as prov ided i n  

s e c t i o n  24-111-103, i t  s h a l l  a l s o  apply t o  c o n t r a c t s  funded i n  

whole o r  i n  p a r t  w i t h  f e d e r a l  ass is tance moneys. However, 

t h i s  code s h a l l  n o t  app ly  t o  t h e  awarding o f  e i t h e r  g ran ts  o r  

c o n t r a c t s  between t h e  s t a t e  and i t s  p o l i t i c a l  subd iv i s ions  o r  
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o the r  governments, except as prov ided i n  a r t i c l e  110 o f  t h i s  

t i t l e .  I N  ADDITION, WITH THE EXCEPTION OF PART 2 OF ARTICLE 

109 OF THIS TITLE, THIS CODE SHALL NOT APPLY TO THE 

SOLICITATION OR AWARDING OF CONTRACTS TO PROVIDE MEDICAL 

BENEFITS UNDER THE "COLORADO MEDICAL ASSISTANCE ACT", ARTICLE 

4 OF TITLE 26, C . R . S . ,  WHEN THE EXECUTIVE DIRECTOR OF THE 

DEPARTMENT OF SOCIAL SERVICES DESIGNATES PURSUANT TO SECTION 

26-4-110 ( l o ) ,  C . R . S . ,  THAT THIS CODE SHALL NOT APPLY. 3 t  THIS 

CODE s h a l l  apply t o  t h e  t r a n s f e r  o r  d isposal  o f  s t a t e  

supp l i es .  Except f o r  t h e  p r o v i s i o n s  o f  a r t i c l e  109 o f  t h i s  

t i t l e ,  t h i s  code s h a l l  n o t  app ly  t o  t h e  procurement o f  p u b l i c  

p r i n t i n g ,  as de f i ned  i n  s e c t i o n  24-70-201. Th is  code s h a l l  

n o t  app ly  t o  the  procurement o f  p ro fess iona l  serv ices ,  as 

de f i ned  i n  s e c t i o n  24-30-1402. Upon the  request  o f  a 

governmental body purchasing i tems f o r  r e s a l e  t o  the  p u b l i c ,  

t he  s t a t e  purchasing d i r e c t o r  o r  t he  head o f  a purchasing 

agehcy may, by w r i t t e n  determi n a t i o n ,  p rov ide  t h a t  t h i s  code 

s h a l l  no t  app ly  t o  i tems acqu i red  f o r  such resa le .  Noth ing i n  

t h i s  code o r  i n  r u l e s  promulgated under t h i s  code s h a l l  

p revent  any governmental body o r  p o l i t i c a l  s u b d i v i s i o n  from 

complying w i t h  the  terms and c o n d i t i o n s  o f  any g ran t ,  g i f t ,  

bequest, o r  coopera t ive  agreement. 

SECTION 3. 24-103-201 Colorado S ta tu tes ,(I), Revised 

1982 Repl. Vol. , i s  amended BY THE ADDITION OF A NEW PARAGRAPH 

t o  read.: 

24-103-201. Methods o f  source se lec t i on .  

(1) ( f)  Sect ion  26-4-110 (9) and ( l o ) ,  C . R . S . ,  concerning t h e  
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s o l i c i t i n g  and awarding o f  c o n t r a c t s  pursuant  t o  t h e  "Colorado 

Medical  Ass is tance Ac t " ,  a r t i c l e  4 o f  t i t l e  26, C.R.S. ,  i n  

des ignated s i t u a t i o n s .  

SECTION 4. Sa fe t y  c lause.  The general  assembly hereby 

f i n d s ,  determines, and dec la res  t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p r e s e r v a t i o n  o f  t h e  p u b l i c  peace, h e a l t h ,  

and sa fe t y .  



- --- - 
- - -  - 

-- - ---- 

BILL 31 

A BILL FOR AN ACT 

1 CONCERNING THE CONSIDERATION OF THE VOLUNTARY ASSIGNMENT OR 

2 TRANSFER OF PROPERTY I N  DETERMINING ELIGIBILITY FOR 

3 PUBLIC ASSISTANCE. 

B i  11 Summary 

(Note: Th i s  summary a p p l i e s  t o  t h i s  b i l l  as in t roduced 
and does n o t  necessa r i l y  r e f l e c t  any amendments whic'h may be 
subsequently adopted.) 

E l im ina tes  an except ion  t o  t h e  general p r o h i b i t i o n  on t h e  
assignment o r  t r a n s f e r  o f  p r o p e r t y  w i t h o u t  f a i r  and va luab le  
cons ide ra t i on  i n  de termin ing  e l i g i b i l i t y  f o r  pub1 i c  
ass is tance.  That  i s ,  repea ls  a p r o v i s i o n  which a l lows f o r  
such an assignment o r  t r a n s f e r  i f  i t s  p r imary  purpose " i s  n o t  
t o  acqu i re  moneys o r  p r o f i t  b u t  i s  f o r  some o the r  l e g i t i m a t e  
reason such as e s t a t e  p lann ing" .  

Be i t  enacted t h e  General Assembly o f  t h e  S ta te  o f  Colorado: 

SECTION 1. Repeal. 26-2-111 (1) (c) (I)(B), Colorado 

Revised Sta tu tes ,  1982 Repl. Vol. ,  i s  repealed. 

SECTION 2. Sa fe ty  clause. The general assembly hereby 

f i n d s ,  determines, and dec lares  t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p r e s e r v a t i o n  o f  t h e  p u b l i c  peace, hea l th ,  

and sa fe ty .  
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SUMMARY OF RECOMMENDATIONS 


The Committee on Sentencing and Cr iminal  J u s t i c e  was d i r e c t e d  t o  
undertake a comprehensive study o f  the  s t r u c t u r e  o f  sentencing of 
felons and t h e  c r i m i n a l  j u s t i c e  system. The s p e c i f i c  elements of t he  
charge i n c l  uded t h e  f o l  lowing: 

Eva luat ing  the  s t a t e ' s  c u r r e n t  determinate sentencing system; 

Analyzing the  p a t t e r n  o f  determinate sentences g iven f o r  s p e c i f i c  
f e lon ies ,  i n c l u d i n g  an examinat ion o f  sentences g iven f o r  crimes 
o f  v io lence;  

I n v e s t i g a t i n g  t h e  use o f  f e lony  f i n e s  as a method o f  punishing 
convicted o f fenders  and as an a l t e r n a t i v e  t o  incarcera t ion ;  

Analyzing the  impact o f  increas ing t ime served by c lass  1 fe lons  
before becoming e l i g i b l e  f o r  parole;  / ' 

Examining the  f e a s i b i l i t y  and t h e  impact o f  increas ing the  number 
o f  f e l o n y  c l a s s i f i c a t i o n s ;  

Examining the  use of p lea  agreements and ana lyz ing  t h e  impact of 
p r o h i b i t i n g  p lea agreements i n  cases where the  charge inc ludes a 
cr ime o f  violence; 

Examining t h e  impact o f  t he  ves t i ng  o r  nonvest ing o f  good t ime on 
sentence lengths  and t h e  admin i s t ra t i on  o f  t he  co r rec t i ons  system 
t o  determine when and i f  good t ime should vest,  i n c l u d i n g  the  use 
o f  earned t ime and the  a v a i l a b i l i t y  o f  inmate work programs; 

De f in ing  the  purpose of paro le  and t h e  r o l e  o f  t he  paro le  board 
w i t h i n  t h e  c r i m i n a l  j u s t i c e  system, i n c l u d i n g  the  amount of 
d i s c r e t i o n  the  board should r e t a i n  i n  regard t o  determining 
re lease dates; and 

Any o the r  aspect o f  the  sentencing s t r u c t u r e  and the  c r im ina l  
j u s t i c e  system deemed necessary. 

Because o f  the  amount o f  substant ive  l e g i s l a t i o n  enacted dur ing 
t h e  1985 session r e l a t i n g  t o  t h e  sentencing s t r u c t u r e  and t h e  c r im ina l  
j u s t i c e  system, the  comnit tee focused a t t e n t i o n  on the  a f f e c t  o f  t h i s  
newly enacted l e g i s l a t i o n  on t h e  j u d i c i a r y  and the  Department o f  
Correct ions. I n  add i t ion ,  the  committee s o l i c i t e d  views from ac tors  
i n  the  c r i m i n a l  j u s t i c e  system t o  determine t h e  need f o r  new 
l e g i s l a t i o n  o r  f o r  improvement o r  ref inement i n  c u r r e n t  law. 

During the  course o f  t h e  i n t e r i m ,  the  comnit tee heard test imony 
from many i n d i v i d u a l s  invo lved i n  t h e  c r i m i n a l  j u s t i c e  system, 
i n c l u d i n g  members o f  t he  j u d i c i a r y ,  t h e  Department o f  Correct ions, 
t h e  D i v i s i o n  o f  Cr iminal  Jus t i ce ,  the  S ta te  Board o f  Parole, 
prosecutors, p u b l i c  defenders, persons associated w i t h  community 



correct ions,  and in te res ted  c i t i zens .  As a r e s u l t  o f  i t s  
del iberat ions,  the comnittee recomnends 13 b i l l s  f o r  l e g i s l a t i v e  
considerat ion dur ing the 1986 session. A sumnary o f  the comnittee's 
recomnendati ons f o l  lows. 

Concerning Alcohol- and Drug-Related T r a f f i c  Offenses -- B i l l  32 

B i l l  32 amends numerous provis ions o f  the law w i t h  respect t o  
a lcohol- and drug-related t r a f f i c  offenses, concentrat ing p r i m a r i l y  on 
d r i v i n g  w i t h  excessive a lcoho l i c  content, revocation of d r i ve r s '  
l icenses, and the admin is t ra t ion o f  chemical tes ts .  A sumnary o f  the 
major provis ions o f  the b i l l  fo l lows. 

The b i l l  changes the requirements f o r  a  per se offense, lowering 
the amount o f  blood alcohol  content (BAC) f o r  t h i s  offense from 
0.15 t o  0.10. The b i l l  a lso al lows a chemical analysis o f  blood 
o r  breath t o  be performed a t  the t ime o f  the c m i s s i o n  o f  the 
a l leged offense o r  w i t h i n  two hours thereaf ter .  

Law enforcement o f f i c i a l s  are vested w i t h  the au tho r i t y  t o  
determine the type o f  chemical analysis t o  be used t o  determine 
alcohol o r  drug content and when such a t e s t  should be performed. 
The b i l l  deletes language spec i fy ing t h a t  a  t e s t  on ly  be given 
a f t e r  an a r r e s t  f o r  a misdemeanor offense a r i s i n g  from the 
operat ion o f  the  vehicle. A law enforcement o f f i c e r  may now 
administer a  t e s t  i f  he has reasonable grounds t o  be l leve t h a t  a  
person i s  d r i v i n g  under the in f luence o f  alcohol. 

Fa i lu re  o f  a  person t o  cooperate i n  submit t ing t o  t es t i ng  i s  
considered a  re fusa l  t o  submit t o  tes t ing.  

The b i l l  establ ishes a  new admin is t ra t ive  review process designed 
t o  ensure an opportuni ty f o r  admir t ls t rat ive review p r i o r  t o  the 
e f f e c t i v e  date o f  a l i cense  revocation. The admin is t ra t ive  
review i s  ava i lab le  upon request t o  d r i ve r s  who have received a 
no t i ce  o f  l i cense revocation. The per iod between the issuance o f  
no t i ce  o f  revocat ion and the e f f e c t i v e  date o f  the revocation i s  
lengthened from seven t o  f i f t e e n  days t o  a l low f o r  the 
admin is t ra t ive  review. 

The Department o f  Revenue's i n i t i a l  determination as t o  whether a  
d r i v e r ' s  l i cense i s  revoked i s  t o  be based so le l y  upon the repor t  
o f  the law enforcement o f f i c e r .  During the admin is t ra t ive  
review, the department i s  t o  consider sworn statements and 
evidence submitted by the d r i v e r  as we l l  as the  o f f i c e r ' s  report .  

A request fo r  hearing o r  a p e t i t i o n  f o r  j u d i c i a l  review 
concerning a l i cense  revocat ion w i l l  no t  operate t o  stay a  
revocation. 

I n  order t o  have d r i v i n g  p r i v i l eges  restored fo l low ing  a l icense 
revocation, an ind iv idua l  must present evidence sa t i s f ac to r y  t o  



the department t h a t  t he  i n d i v i d u a l ' s  problem w i t h  a lcohol  use i s  
under con t ro l .  This i s  a  change f rom c u r r e n t  law which requ i res  
the  Department o f  Revenue t o  conduct an i n v e s t i g a t i o n  t o  
determine t h a t  i t  i s  safe t o  g ran t  a  d r i v e r ' s  l icense.  

Although t h e  law p r o h i b i t s  phys ica l  r e s t r a i n t  t o  o b t a i n  specimens 
f o r  t e s t i n g ,  a  person cou ld  be p h y s i c a l l y  r e s t r a i n e d  f o r  t h e  
purpose of t e s t i n g  i f  a  law enforcement o f f i c e r  has reasonable 
grounds t o  be l i eve  t h a t  t he  person has committed veh icu la r  
homicide o r  veh icu la r  assaul t .  . 

Every person who i s  conv ic ted  o f ,  pleads g u i l t y  to,  o r  receives a  
defer red sentence f o r  a  per  se o f fense i s  requ i red  t o  pay $50 t o  
the  law enforcement assis tance fund f o r  the  prevent ion  o f  drunken 
d r i v i n g  and $10 t o  the  county t reasu ry  o f  t h e  county i n  which the  
c o n v i c t i o n  occurred. 

Compilat ion o f  Sentences Imposed by D i s t r i c t  Court Judges -- B i l l  33 

B i l l  33 d i r e c t s  the  c l e r k  o f  t h e  d i s t r i c t  c o u r t  i n  each j u d i c i a l  
d i s t r i c t  t o  make a v a i l a b l e  a  compi la t ion  o f  t he  ac tua l  sentences 
imposed by each judge i n  the  d i s t r i c t .  The c l e r k  s h a l l  make t h e  
compi la t ion  a v a i l a b l e  weekly and i t  s h a l l  inc lude the  name o f  t he  
judge, the  name o f  t h e  o f fender  and a  d e s c r i p t i o n  o f  t he  fe lony  f o r  
which he was convicted, and the  sentence imposed by the  judge. 

Mandatory Sentences f o r  V i o l e n t  Crimes -- B i l l  34 

B i l l  34 amends t h e  laws desc r ib ing  s p e c i f i c  crimes t o  r e q u i r e  
sentencing i n  accordance w i t h  t h e  r o v i s i o n s  o f  t h e  cr ime o f  v io lence 
s t a t u t e  ( sec t i on  16-11-309, C.R.S. !. The of fenses fo r  which the  crime 
o f  v io lence s t a t u t e  has been cross-referenced inc lude:  f i r s t  and 
second degree assaul t ,  assau l t  on the  e l d e r l y  o r  t he  handicapped, 
second degree kidnapping, t h i r d  degree sexual assaul t ,  sexual assaul t 
on a  c h i l d ,  and aggravated robbery. R i l l  34 i s  recommended t o  address 
issues ra i sed  by t h e  Court o f  Appeals i n  i t s  dec i s ion  i n  People v. 
W i l l i am A. Montoya. I t  i s  designed t o  insure  t h a t  defendants convicted 
o f  a cr ime invol'ving the  use o f  a  deadly weapon o r  the  i n f l i c t i o n  o f  
ser ious b o d i l y  i n j u r y  t o  the  v i c t im ,  o r  o f  a  sexual o f fense i n v o l v i n g  
the  use o f  force,  i n t i m i d a t i o n ,  o r  t h r e a t  aga ins t  the  v i c t i m  i s  
e l i g i b l e  f o r  an enhanced sentence. 

Offender-Based Tracking System -- B i l l  35 

B i l l  35 requ i res  t h e  r e p o r t i n g  o f  s p e c i f i e d  i n fo rmat ion  
concerning an o f fender  a t  t he  d i f f e r e n t  stages o f  an o f fender ' s  
progress through the  c r i m i n a l  j u s t i c e  system. The in fo rmat ion  t o  be 
repor ted  inc ludes the  o f f e n d e r ' s  f u l l  name and any a1 iases, date o f  
b i r t h ,  a l l  dates o f  a r res ts ,  a l l  a r r e s t  and of fense numbers assigned 
by' t h e  law enforcement agency, t h e  d i s t r i c t  a t t o r n e y ' s  case number, 



t h e  d i s t r i c t  c o u r t ' s  case number, and t h e  Colorado Bureau o f  
I n v e s t i g a t i o n ' s  i d e n t i f i c a t i o n  number. The b i l l  a l s o  requ i res  t h e  
c o u r t  t o  order  and cause t o  be documented t h e  f i n g e r p r i n t i n g  o f  any 
of fender who has n o t  been a r res ted  o r  f i nge rp r in ted  fo r  t h e  charge 
pending before  the  cour t .  A l l  such f i n g e r p r i n t s  a re  t o  be forwarded 
t o  t h e  Colorado Bureau o f  I n v e s t i g a t i o n  upon conv ic t i on  of the  
o f fender . 

Risk Assessment Guidel ines fo r  Parole. -- B i l l  36 

B i l l  36 sets f o r t h  o b j e c t i v e  gu ide l ines  f o r  t he  Sta te  Board o f  
Parole t o  consider i n  determining whether o r  n o t  a person should be 
re leased from i n s t i t u t i o n a l  custody. The paro le  gu ide l ines  i n  B i l l  36 
are  modeled a f t e r  t h e  1984 vers ion  o f  t he  Iowa r i s k  assessment scale. 
Categories a re  es tab l ished f o r  general r i s k  and v i o l e n t  r i s k ,  and an 
o f fender ' s  score i s  computed based on p r i o r  v io lence scoring, s t r e e t  
t ime scor ing,  c r i m i n a l  h i s t o r y  scoring, c u r r e n t  escape scoring, and 
substance abuse scoring. The b i l l  d i r e c t s  t h e  D i v i s i o n  o f  Criminal 
J u s t i c e  t o  moni tor  t he  paro le  board 's  use o f  t he  paro le  c r i t e r i a ,  
v a l i d a t e  the  c r i t e r i a  on Colorado inmates, and r e p o r t  t o  t h e  General 
Assembly by January 1, 1987 concerning the  impact o f  t he  use of t h e  
c r i t e r i a  on paro le  ra tes  and r i s k  t o  society.  

Establishment of I n tens i ve  Superv is ion Probat ion Programs -- B i l l  37 

B i l l  37 provides t h e  J u d i c i a l  Department w i t h  the  a u t h o r i t y  t o  
e s t a b l i s h  programs i n  j u d i c i a l  d i s t r i c t s  f o r  t he  i n t e n s i v e  superv is ion 
o f  probat ioners.  I n t e n s i v e  superv is ion  i s  designed t o  prov ide  an 
a1 t e r n a t i v e  t o  the  sentencing o f  selected of fenders t o  the  Department 
o f  Correct ions. Offenders who might otherwise be committed t o  a DOC 
f a c i l i t y  a re  e l i g i b l e  f o r  an i n t e n s i v e  superv is ion  program i f  the  
c o u r t  determines t h a t  t h e  offender i s  ndt a t h r e a t  t o  society.  The 
J u d i c i a l  Department i s  vested w i t h  t h e  power t o  e s t a b l i s h  and enforce 
standards and c r i t e r i a  f o r  the  admin i s t ra t i on  o f  the  programs. 

Sta te  Services f o r  Defendants Charged w i t h  T r a f f i c  V i o l a t i o n s  -- B i l l  
3  8 

B i l l  38 adds t r a f f i c  v i o l a t i o n s  t o  t h e  l i s t  o f  offenses f o r  which 
the  s t a t e  i s  n o t  requ i red  t o  provide l e g a l  representa t ion  and 
support ing serv ices  ifthe  prosecut ing a t to rney  s t i p u l a t e s  t h a t  he 
w i l l  no t  seek inca rce ra t i on  as p a r t  o f  t he  pena l ty  upon conv ic t ion .  

C l a r i f i c a t i o n  o f  t he  Elements of t h e  Class 2 T ra f f i c  Offense o f  
V i o l a t i n a  a S ~ e e d  L i m i t  -- B i l l  39 

B i l l  39 c l a r i f i e s  t h a t  speeding twenty mi les  per  hour o r  more 
over  t h e  prima f a c i e  speed l i m i t  i s  a c lass  2 t r a f f i c  offense. 
Current law l i m i t s  t h e  c lass  2 t r a f f i c  of fense s o l e l y  t o  speeding 
twenty m i les  per  hour over the  speed l i m i t .  



Release from Comnitment a f t e r  V e r d i c t  o f  Not. G u i l t y  by Reason of 
I n s a n i t y  o r  Impaired Mental Cond i t ion  -- B i l l  40 

B i l l  40 addresses procedural  aspects o f  a request  f o r  a re lease 
hear ing when a defendant has been committed a f t e r  a v e r d i c t  of n o t  
g u i l t y  by reason o f  i n s a n i t y  o r  impaired mental cond i t i on .  The b i l l  
s t i p u l a t e s  t h a t  when a defendant requests a re lease  hear ing and none 
o f  t h e  requ i red  r e p o r t s  i n d i c a t e  t h e  defendant i s  e l i g i b l e  f o r  
release, t h e  defendant must submit evidence by a medical exper t  i n  
mental d i so rde rs  i n d i c a t i n g  e l  i g i b i  1-i ty f o r  re lease.  Current  law does 
n o t  speci fy  t h a t  such p r o o f  be submit ted by such an expert .  

The need f o r  t h i s  amendment t o  c u r r e n t  law was brought t o  t h e  
comni t tee 's  a t t e n t i o n  as a r e s u l t  o f  t he  Colorado Court of Appeals' 
dec i s ion  i n  People o f  t h e  S ta te  o f  Colorado v. D a r r e l l  Lee ~ o w e i  1, 701 
P. 2d 131 (March 21. 1985). Defendant Howell was comni t ted t o  the  
Colorado s t a t e  a f t e r~ o s ~ i t a l '  he was found n o t  g u i l t y  by reason of 
i n s a n i t y  i n  two separate homicide cases i n  1971 and 1972. I n  bo th  
1977 and 1980, re lease  hearings were conducted and i t  was determined 
by a j u r y  t h a t  Howell was n o t  e l i g i b l e  f o r  release. 

I n  1981, Howel 1 f i l e d  another mot ion f o r  a re lease  hear ing before 
a j u r y .  The People moved t o  d ismiss and t h e  mot ion was granted by 
the  t r i a l  cou r t .  Defendant Howell appealed t h e  d ismissal  of h i s  
mot ion f o r  a re lease hear ing contending t h a t  t h e  t r i a l  c o u r t  
erroneously i n t e r p r e t e d  sec t i on  16-8-115 (2), C. R. S. , which prov ided 
i n  pa r t :  

I f  t h e  quest ion  o f  defendant 's  e l i g i b i l i t y  f o r  re lease 
i s  contested, t h e  c o u r t  s h a l l  o rder  a re lease examinat ion o f  
t h e  defendant when a c u r r e n t  one has n o t  a l ready  been 
fu rn i shed  o r  when e i t h e r  t h e  prosecut ion  o r  defense moves 
f o r  an examinat ion o f  defendant a t  a d i f f e r e n t  i n s t i t u t i o n  
o r  by d i f f e r e n t  experts.  The c o u r t  may order  any a d d i t i o n a l  
o r  supplemental examination, i n v e s t i g a t i o n ,  o r  s tudy which 
i t  deems necessary t o  a proper  cons idera t ion  and 
determinat ion  o f  t h e  quest ion  o f  e l i g i b i l i t y  f o r  release. 
The c o u r t  s h a l l  s e t  t h e  ma t te r  f o r  re lease hear ing a f t e r  i t  
has rece ived a l l  o f  t h e  r e p o r t s  which i t  has ordered under 
t h i s  sec t ion .  When none o f  s a i d  r e p o r t s  i n d i c a t e  t h e  
defendant i s  e l i g i b l e  f o r  release, t h e  defendant 's request  
f o r  re lease  hear ina mav be denied bv t h e  c o u r t  if the  
defendant i s  unable t o  show bv wav o f  an o f f e r  o f  Droof anv 
o the r  evidence t h a t  would i n d i c a t e  t h a t  he i s  e l i g i b l e  f o r  
re1 ease. The re lease hear ina s h a l l .  be t o  the  c o u r t  o r  on 
-by the  defendant t o  a j;ry o f  n o t  t o  exceed s i x  
persons.. . (emphasis added). 

Because t h e  r e p o r t  o f  t h e  p s y c h i a t r i s t  appointed by the  t r i a l  
c o u r t  was n o t  f avo rab le  t o  t h e  re lease o f  t h e  defendant, t h e  t r i a l  
c o u r t  requ i red  the  defendant t o  make an o f fe r  of proof. The r e s u l t a n t  
o f f e r  o f  proof inc luded l a y  test imony f rom a number o f  witnesses, 
i n c l u d i n g  the  defendant and h i s  w i fe ,  i n d i c a t i n g  the  defendant was 



e l i g i b l e  f o r  release. I t  a lso  inc luded c e r t a i n  favorab le  aspects o f  
t he  r e p o r t  f i l e d  by the  court -appointed p s y c h i a t r i s t ,  even though the  
repor t  ' s  conclusion d i d  not  favo r  re1  ease. 

The appe l l a te  c o u r t  concluded t h a t  t he  t r i a l  c o u r t  construed the  
s t a t u t o r y  language "any o t h e r  evidence" t o  mean t h a t  a  defendant must 
inc lude i n  h i s  o f f e r  o f  p roof  evidence by a  medical exper t  i n  mental 
d isorders  t o  rebu t  t h e  r e p o r t  f i l e d  by the  court-appointed 
p s y c h i a t r i s t  t h a t  i n d i c a t e d  the  defendant i s  n o t  e l i g i b l e  f o r  release. 
The Court o f  Appeals disagreed, s t a t i n g :  

The t r i a l  c o u r t ' s  i n t e r p r e t a t i o n  o f  t h e  phrase "any 
o t h e r  evidence" i n  sec t i on  16-8-115 (2 )  i s  erroneous because 
i t  ignores t h e  p l a i n  meaning o f  t h e  words and imposes 
requirements which are  c l e a r l y  no t  imp l i ed  by any o f  t he  
language o f  the  s ta tu te .  Where the  language o f  a  s t a t u t e  i s  
p l a i n  and i t s  meaning i s  c lea r ,  t he  s t a t u t e  must be enforced 
as written... Thus, here, "any o the r  evidence" means j u s t  
t h a t  and does n o t  mean, f o r  example, "any exper t  testimony." 

Placement o f  Offenders i n  Community Cor rec t iona l  F a c i l i t i e s  -- B i l l  41 

B i l l  41 makes f i v e  changes t o  t h e  community co r rec t i ons  s ta tu te :  

1)  i t  de le tes  references t o  " v i o l e n t "  o r  "nonvio lent"  offenders ; 
2) i t  provides t h a t  persons whose paroles have been revoked may be 

placed i n  community c o r r e c t i o n a l  f a c i l i t i e s ;  
3) 	 i t  a l lows co r rec t i ons  boards t o  screen of fenders t r a n s f e r r e d  t o  

t h i s  s t a t e  from another s t a t e  be fo re  t h e i r  placement i n  a  
community c o r r e c t i o n a l  f ac i  1  ity; 

4) 	 i t  permits  a  u n i t  o f  l o c a l  government o r  co r rec t i ons  board t o  
accept, r e j e c t ,  o r  r e j e c t  a f t e r  acceptance t h e  placement of an 
ou t -o f - s ta te  o f fender  i n  a f a c i l i t y  w i t h i n  i t s  t e r r i t o r i a l  
j u r i s d i c t i o n ;  and 

5) 	 i t  author izes the  use o f  o b j e c t i v e  r i s k  assessment gu ide l ines  i n  
the  screening process. 

B i l l  42 s t a t e s  t h a t  a  person commits a  c lass  2  misdemeanor i f  he 
manufactures, s e l l s ,  o r  d e l i v e r s  equipment o r  ma te r ia l s  under 
circumstances where he should have a reasonable b e l i e f  t h a t  such 
equipment o r  m a t e r i a l s  w i l l  be used as drug paraphernal ia. The 
"reasonable b e l i e f "  standard i s  added t o  t h e  c u r r e n t  standard of 
" i n t e n t "  because i t  provides an a1 t e r n a t i v e  avenue f o r  prosecut ion 
when i n t e n t  can no t  be proved. 



Report on Double Occupancy o f  Pr ison C e l l s  

The comnit tee requested from the  Department o f  Correct ions a  p lan  
f o r  a  program o f  double-bunking i n  s t a t e  c o r r e c t i o n a l  f a c i l i t i e s .  The 
comnit tee requested t h a t  t he  r e p o r t  be submitted t o  t h e  General 
Assembly by February 25, 1986 so t h a t  i t  can be reviewed by t h e  
appropr ia te  comni t t e e s  o f  reference du r ing  t h e  1986 l e g i s l a t i v e  
session. 

Committee B i l l s  Not Approved By L e g i s l a t i v e  Council 

A1 though t h e  two b i  11 s  sumnarized be1 ow are  recommendations o f  
t h e  Comni t t e e  on Sentencing and Cr iminal  Jus t ice ,  t h e  L e g i s l a t i v e  
Counci l  r e j e c t e d  these b i l l s  a t  i t s  meeting on October 15, 1985. 
Copies o f  these b i l l s  are on f i l e  i n  the  L e g i s l a t i v e  Council o f f i c e .  

J u r i s d i c t i o n  o f  Colorado Appe l la te  Courts 

Through t h i s  proposed b i l l  t h e  i n i t i a l  j u r i s d i c t i o n  o f  t he  Court 
of Appeals i s  expanded t o  encompass appeals o f  cases i n  which the  
c o n s t i t u t i o n a l i t y  o f  a  s ta tu te ,  a  munic ipal  cha r te r  p rov is ion ,  o r  an 
ordinance i s  i n  quest ion. The j u r i s d i c t i o n  o f  t he  Court o f  Appeals i s  
l i m i t e d  i n s o f a r  as t h e  c o u r t  w i l l  no longer  be requ i red  t o  hear 
appeals i n  cases i n v o l v i n g  t h e  suspension, cance l la t ion ,  o r  revocat ion  
of d r i v e r s '  l i censes  o r  cases i n  which the  dec is ion  o f  an 
a d m i n i s t r a t i v e  agency i s  sub jec t  t o  j u d i c i a l  review. I n  these cases, 
rev iew beyond the  d i s t r i c t  c o u r t  w i l l  be i n  the  Supreme Court by 
p e t i t i o n  f o r  c e r t i o r a r i .  

P r i v i  t i z a t i o n  o f  Cor rec t iona l  Services and Faci 1  it i e s  

This proposed b i l l  author izes t h e  execut ive d i r e c t o r  o f  t he  
Department o f  Correct ions t o  c o n t r a c t  f o r  c o r r e c t i o n a l  f a c i l i t i e s  and 
services, i n c l u d i n g  detent ion,  incarcera t ion ,  education, employment, 
treatment, r e h a b i l i t a t i o n ,  conservat ion camps, and work programs. The 
execut ive d i r e c t o r  may a l s o  issue an i n v i t a t i o n  f o r  b ids  f o r  the  
p r i v a t e  cons t ruc t i on  and p r i v a t e  management o f  a co r rec t i ona l  
f a c i l i t y .  The b i l l  exempts cont rac tua l  i n s t i t u t i o n s  and t h e i r  
employees from l i a b i l i t y  f o r :  (1)  an i n j u r y  caused by an escaping o r  
escaped pr isoner ,  and (2)  an i n j u r y  caused by a  p r i soner  t o  any o the r  
p r i  soner. 



COMMITTEE ACTIVITIES 


During the 1985 legislative session numerous bi 11s were enacted 

amending the state's criminal code. Testimony before the committee 

indicated that several of these bills will impact the criminal justice 

system in the near future by placing a severe strain on correctional 

resources. The committee identified as one of its primary goals a 

study of methods which could act to reduce pressures on the prison 

population yet not increase the overall, risk to the health and welfare 

of society. 


Another issue identified by the committee as important to the 

effective operation of the criminal justice system was the viability 

of the crime of violence sentencing statute. A recent Colorado court 

decision has raised questions about its use in certain instances. 

Finally, committee members expressed an interest in ensuring the most 

cost-effective and efficient operation of the system with available 

financial resources. 


Criminal Justice Svstem Issues 


1985 Legislation 


A major component of the 1985 legislative package affecting the 

criminal code, House Bill 1320 revised the felony presumptive 

sentencing ranges. The new scheme appl ies to offenses committed on or 

after July 1, 1985. Although the minimum sentence of the ranges 

remained the same, the bi 1 1  doubled the maximum penalty in each felony 

class. In addition, a presumptive range of fines was established for 

four of the five felony classes. A fine may be levied in lieu of or 

in addition to imprisonment. It can not be substituted for 

imprisonment, however, when a person has been convicted of a crime of 

violence. The new presumptive ranges for sentences and fines are 

depicted in the chart below. 


PRESUMPTIVE R A M E S  FOR SENTENCES AND FINES 

EFFECTIVE JULY 1, 1985 


Felony Minimum Maximum Minimum Maximum 
Class Sentence Sentence Fine Fine 

1 
2 
3 
4 
5 

life imprisonment 
8 years 
4 years 
2 years 
1 year 

death 
24 years 
16 years 
8 years 
4 years 

no fine 
$5,000 
$3,000 
$2,000 
$1,000 

no fine 
$1 million 
$750,000 
$5OO,OOO 
$100,000 



Other major changes a f f e c t i n g  sentencing laws on J u l y  1, 1985 
inc lude the  fo l l ow ing :  

(1 )  	 A person convicted o f  two separate crimes o f  v io lence a r i s i n g  out  
o f  the  same i n c i d e n t  i s  t o  be sentenced t o  consecutive, r a t h e r  
than concurrent,  sentences; 

( 2 )  	 L i f e  imprisonment i s  de f ined as imprisonment f o r  f o r t y  years 
w i thou t  t h e  p o s s i b i l i t y  o f  pa ro le  ( p r i o r  t o  J u l y  1, 1985, a 
person cou ld  be e l i g i b l e  f o r  pa ro le  a f t e r  twenty years);  and 

(3 )  	 Good time, which accrues a t  the  r a t e  o f  f i f t e e n  days per month, 
i s  ho longer vested and may be withdrawn o r  deducted by the  
Department o f  Correct ions.  

Amendments t o  the  pa ro le  s ta tu tes  are  a l so  expected t o  impact the  
a v a i l a b i l i t y  o f  space i n  s t a t e  c o r r e c t i o n a l  f a c i l i t i e s .  House B i l l  
1320 vested w i t h  t h e  s t a t e  Board o f  Parole, i n  con junc t ion  w i t h  the  
Department o f  Correct ions,  t he  d i s c r e t i o n a r y  a u t h o r i t y  t o  determine 
whether t o  g ran t  paro le  and, i f  granted, i t s  length  and the  cond i t ions  
under which i t  i s  granted. An o f fender  i s  e l i g i b l e  f o r  cons idera t ion  
o f  pa ro le  once h i s  sentence has been served less  any good t ime o r  
earned time. P r i o r  t o  J u l y  1, 1985, the  law d i r e c t e d  t h a t  an of fender 
be re leased o u t r i g h t  o r  under paro le  superv is ion  once h i s  sentence had 
been served less  good t ime and earned time. The maximum per iod  o f  
paro le  superv is ion  has been increased from th ree  t o  f i v e  years. 

Pr ison Populat ion P ro jec t i ons  

As a r e s u l t  o f  t he  new l e g i s l a t i o n ,  t h e  s t a t e  D i v i s i o n  of 
Cr iminal  J u s t i c e  developed p r i son  popu la t ion  p ro jec t i ons  through 
f i s c a l  year  1994-95. According t o  the  d i v i s i o n ,  a doubl ing o f  t h e  
s i z e  o f  t h e  p r i son  popu la t ion  can be expected i n  ten  years. A c h a r t  
i l l u s t r a t i n g  these p ro jec t i ons ,  as w e l l  as the  s t a t e ' s  p r i son  needs 
based ah t he  p ro jec t i ons ,  can be found on page 175. The d i v i s i o n ' s  
p ro jec t i ohs  are  based on an increased inca rce ra t i on  pe r iod  f o r  
offenders and not  on a  subs tan t ia l  increase i n  the  r a t e  o f  of fenders 
admit ted annual ly.  I t  i s  a l s o  being assumed t h a t :  (1 )  judges w i l l  
cont inue sentencing t o  t h e  midpoint  o f  t he  presumptive range; and (2)  
the  paro le  board w i l l  use i t s  d i s c r e t i o n a r y  powers and increase the  
t ime served by of fenders on an average o f  twenty- f i ve  percent. 

S t a t i s t i c s  presented by both the  Department o f  Correct ions and 
the  J u d i c i a l  Department i n d i c a t e  t h a t  judges are c u r r e n t l y  sentencing 
above the  midpo in t  f o r  crimes committed p r i o r  t o  J u l y  1, 1985. The 
Department o f  Correct ions s t a t e d  i t s  b e l i e f  t h a t  the  d i v i s i o n ' s  
est imates may be conservat ive and p o t e n t i a l  overcrowding problems may 
be more severe. Overcrowded p r i s o n  cond i t i ons  lead t o  increased 
i n c i d e n t s  o f  r u l e  i n f r a c t i o n  and v io lence.  Stress l e v e l s  among both 
inmates and s t a f f  increase. 



PROJECTED PRISON CAPACITY -11 
1985 - 1995 

Fiscal Year 
BEDS NEEDED 

85/86 

New 21 
Old 31 
Jai 1-

TOTAL 3446 

AVAILABLE -41 

Permanent -51 
Modulars 
Cell houses 1&7 -61 
Ordway 

2672 
359 

New Diagnostic -7/ 
Comm Corr 285 
Intensive 

Supervision 40 


TOTAL 3356 


NET NEEDED 90 

(JAIL BACKLOG) 


1. Medium projection 

2. H.B. 1320 and projected admission increases 

3. DOC 7/8/85 inmate population summary 

4. Beds now in place or legislatively authorized 

5. All current DOC beds less 225 community corrections, 


40 intensive supervision, and 309 modulars 

6. Eliminates double-bunking 

7. Assumes old diagnostic beds continue in use 


Division of Criminal Justice 1985 
(Updated after passage of House B i 1 1  1307) 



Based on the  test imony presented regard ing  an impending p r  
popu la t i on  c r i s i s ,  t he  committee took a c t i o n  i n  August u rg ing  
General Assembly t o  take immediate steps t o  p rov ide  increased p r  
space. The recommendations of t he  committee inc luded:  

t he  expansion of t h e  proposed p r i s o n  i n  Ordway from 250 t o  
beds ; 

i son 
the  
i son 

a s tudy  o f  the  Shadow Mountain c o r r e c t i o n a l  f a c i l i t y  w i t h  a view 
toward the  expansion o f  t he  f a c i l i t y ;  

a s tudy of t h e  f e a s i b i l i t y  o f  adding a women's p r i s o n  t o  the  
Denver d iagnos t i c  center  au thor ized by Senate B i l l  193; and 

t o  p rov ide  revenues f o r  t h e  c o n s t r u c t i o n  of new p r i son  
f a c i l i t i e s ,  an e igh t - cen t  increase i n  t he  s t a t e  exc ise  t a x  on the  
sa le  of c i g a r e t t e s  should t h e  fede ra l  government a l l o w  i t s  
e igh t - cen t  t ax  t o  exp i re .  

Dur ing the  l a t t e r  p a r t  o f  t he  1985 session, t h e  General Assembly 
a c t  t o  increase the  space a t  Ordway t o  500 beds through the  

adopt ion of House B i  11 1307. (Th is  change has been incorpora ted  i n t o  
t h e  p r i s o n  popu la t ion  p r o j e c t i o n s  on page 175.) I n  add i t i on ,  t he  
l e g i s l a t u r e  removed t h e  150-bed cap a t  t he  proposed Denver d iagnost ic  
center  and author ized a comprehensive study o f  p r i s o n  cons t ruc t i on  
needs w i t h  s p e c i f i c  recommendations f o r  t h e  expahded use of community 
co r rec t i ons  and f o r  t he  expansion o f  t he  Shadow Mountain f a c i l i t y .  

The i n t e r i m  committee undertook as i t s  r e s p o n s i b i l i t y  t he  
eva lua t i on  o f  mechanisms, o the r  than those r e l a t e d  t o  c a p i t a l  
cons t ruc t ion ,  t o  a1 l e v i a t e  t h e  p o t e n t i a l  overcrowding problem. 
Upperm6St i n  t h e  committee's t h i n k i n g  was t h a t  t he re  be no reduct ion  
i n  p u b l i c  safety. The committee endeavored t o  ensure t h a t  v i o l e n t  and 
repeat  offenders a re  incarcera ted  f o r  a ter'm corresponding t o  the  
se r iouB t l~ss  o f  t he  o f fense committed. To t h a t  end, t h e  committee 
focused a t t e n t i o n  on sehtencing guide1 ines,  r i s k  assessment f o r  
paro le,  i n t e n s i v e  superv is ion  f o r  probat ion,  community c o r r e c t i o n a l  
prograP1, and double-bunking o f  p r i s o n  f a c i  1 i t i e s .  

Sentencihg Guidel ines 

Contnittee d e l i b e r a t i o n s  w i t h  respect  t o  sentencing gu ide l i nes  
i nc luded  d iscussions on gu ide l i nes  implemented on a s ta tewide l e v e l  as 
w e l l  ah gu ide l i nes  developed a t  t h e  j u d i c i a l  d i s t r i c t  l e v e l .  
Sentenclng gu ide l i nes  evolved t o  achieve consis tency and un i fo rm i t y  i n  
sentent fng  p r a c t i c e s  among var ious  cou r t s  and j u r i s d i c t i o n s .  I n  
recent  years the  concept o f  gu ide l i nes  has been expanded t o  take i n t o  
cons idera t ion  the  l i m i t e d  resources o f  c o r r e c t i o n a l  systems and the  
d e s i r e  ~f s t a t e  l e g i s l a t u r e s  t o  ensure t h a t  sentence ranges correspond 
t o  t h e  seriousness of t he  offense. 



Statewide guidelines. The committee heard testimony from the 
National Conference of State Legislatures about other states that have 
adopted sentencing guidelines legislation. Florida, Minnesota, 
Pennsylvania, and Washington are currently sentencing offenders under 
sentencing guidelines legislation, while four other states -- Maine, 
New York, South Carolina, and Texas -- are in the process cf 
developing guidelines for legislative consideration. Testimony 
indicated common characteristics are present among existing 
legislatively approved sentencing guidelines: 

(1) 	The sentencing structure is determinate rather than 

indeterminate. 


(2) 	Except in Pennsylvania, the concept is based on the punishment 

model of justice rather than rehabilitation. 


(3) 	A commission is established to develop, implement, and monitor 

the guidelines. 


(4) 	Legislative approval is required and oversight is maintained. 


(5) 	A chart or grid is used by the sentencing judge to determine the 

appropriate sentence. Sentences are based on the seriousness of 

the crime and the criminal history of the offender. 

(6) Appellate review of sentences is 
sentencing guidelines. 

the enforcement mechanism of 

(7) Parole decision-making is 1 imi ted or removed. 

Local guidel ines. Colorado's Fourth Judicial District is 
involved in a pilot project, the goal of which is to reduce its 

contribution to prison overcrowding with no increase in public risk. 

To accomplish this goal, sentencing guidelines are in the development 

stage. As the initial step in creating comprehensive sentencing 

guidelines, a matrix has been developed for use in determining whether 

an offender should be incarcerated. The two-dimensional matrix is 

based on level of offense seriousness and criminal history score. In 

creating its matrix, the district excluded mandatory sentences and 

class 2 felonies. Felonies in class 3 through class 5 were divided 

into violent/nonviolent categories to create six levels of offense 

seriousness. The remaining component of the matrix, the criminal 

history score, considers juvenile adjudications, juvenile commitments, 

prior felony convictions, prior violent felony convictions, adult 

probation revocations, and adult parole revocations. The district is 

presently in the process of promulgating its actual sentencing 

guidel ines. 


Members of the judiciary were disturbed by the idea of statewide 

sentencing guidelines and, instead, endorsed the concept of guidelines 

implemented in each judicial district. Such guidelines would reflect 

the values and unique characteristics of the community and preserve 

judicial discretion. Although disparity in the length of sentences 




imposed will exist with the current broad presumptive ranges, 

sentencing guidelines are not the solution to disparity caused by 

judicial discretion. If it is determined by the General Assembly that 

judicial discretion should be eliminated, sentence ranges should be 

narrowed. 


Proponents of statewide sentencing guidelines contend that 

consistency in sentencing patterns is desirable. Offenders committing 

similar crimes in different regions of the state should be punished in 

a similar fashion. The guidelines also act as a risk assessment 

mechanism designed to ensure that violent offenders are incarcerated 

for an appropriate period of time. On the other hand, nonviolent 

offenders can be diverted into other, more suitable programs ( i  .e., 

community corrections and probation). Thus, strain on correctional 

facilities would be somewhat relieved without an increase in risk to 

the public. 


Committee members debated the merits and drawbacks of local and 

statewide guidelines and decided that judicial districts could employ 

the use of sentencing guidelines without further statutory direction. 

Thus, the committee makes no recommendation with respect to sentencing 

guidelines. 


Risk Assessment for Parole 


When the state Board of Parole was vested in 1985 with the 

authority to determine whether an offender is released from a 

correctional facility, the board was provided with statutory 

guidelines to consider in making its decision. The new section 

17-22.5-303.5, C.R.S., stated that an offender can be paroled "when it 

is determined that there is a strong and reasonable probability that 

the person will not thereafter violate the law and that his release 

from institutional custody is compatible with the welfare of society." 

The statute lists items for the parole board to consider in evaluating 

an application for parole. It also delineates conditions which would 

indicate whether the offender has a high or low risk of recidivism or 

violence, allowing the parole board to tailor the length and 

conditions of parole to the offender. 


It was suggested to the committee that more objective, structured 

criteria would better aid the parole board as it exercises its 

discretionary authority. On the average, convicted offenders serve 

only about one-half of their court-imposed sentences. Yet pressures 

on the correctional system continue to increase. Risk assessment 

guidelines were offered as a mechanism that would relieve the strain 

on prison resources and still protect the public from convicted 

felons. These guide1 ines have the potential for reducing recidivism 

by providing extended prison terms for the high-ri s k offender. 

Individuals that are good risks can be identified and their term of 

incarceration reduced. 




Testimony was presented to  the committee on the Iowa model of 
offender r isk assessment. The Iowa Board of Parole began formally
using th i s  "r isk screening" mechanism in April, 1981, and the s t a t e  
has found tha t  the total  volume of violent crime charged to  parolees 
actually dropped despite the huge increase i n  paroles. During the 
period 1981-82, Iowa increased paroles by f i f t y  percent b u t  
experienced a th i r ty- f ive  percent decrease in the ra te  of new violence 
among parolees. The scale has proven to be seventy-eight percent 
accurate in predicting who will reoffend. 

The Iowa model of offender r isk assessment, which t h i s  committee 
recommends through Bill 36, provides two measures of r isk assessment: 
1) a measure of general r isk to  society; and 2 )  a measure of the 
specif ic  r isk of new violence. The scoring system uses the same 
factors for  assessing the two types of r i sk ,  b u t  applies d is t inc t  
point schedules for  these two purposes. 

The elements that  must be considered to  obtain an offender's r isk 
assessment c lass i f ica t ion  include the current offense, prior violence 
record, s t r e e t  time, criminal history, current escape record, and a 
history of substance abuse. The scoring system i s  s e t  up  to  provide 
two intermediate assessments of r isk which are called the X-score and 
the Y-score. The X-score i s  the sum of the scores from the current 
offense, prior violence record, and s t r e e t  time r isk factors ,  while 
the Y-score i s  the sum of the scores for  the criminal history, current 
escape record, and substance abuse factors .  The Y-score and X-score 
are  then matrixed to  obtain the general and violence r isk assessments. 
A f inal violence r isk assessment i s  based on the serious offender 
classif icat ion.  

The serious offender c lass i f ica t ion  i s  a yes/no indicator based 
on the presence or absence of any one of f ive ident i f iable  factors:  
current conviction for  violent felony, current conviction for  escape, 
prior conviction fo r  a felony i n  the l a s t  f ive  years s t r e e t  time, or a 
high prior violence or substance abuse score. If  any such factor  i s  
present, the offender i s  c lassif ied as a serious offender, which makes 
the assignment of a "poor" or "very poor" violence r isk rating more 
1i kely. 

A representative of Colorado's Division of Criminal Just ice 
estimated tha t  the application of Iowa's r isk assessment guidelines to  
Colorado's prison population could resu l t  in a release of twenty-five 
percent of the population without increasing the r isk to  society.
This estimate assumes that  Colorado's prison population i s  similar to  
Iowa's. 

Intensive Probation Supervision 

Colorado's Fourth Judicial Dis t r ic t  i s  currently involved in an 
intensive probation supervision project i n  conjunction w i t h  i t s  
sentencing guidelines program. The purpose of the program i s  to  
divert  offenders from prison, and i t s  design ca l l s  for  intensive 



mon i to r i ng  based on assessed needs of o f fenders as w e l l  as increased 
su rve i l l ance .  The i n t e n s i v e  supe rv i s i on  program i s  o n l y  f o r  those 
o f fenders  who a re  prison-bound. 

An of fender  i s  e l i g i b l e  f o r  t he  program i f  he i s  recommended f o r  
i n c a r c e r a t i o n  f o r  an offense b u t  i s  e l i g i b l e  f o r  probat ion;  t h e  
offender i s  prison-bound because o f  a  p roba t i on  revocat ion;  o r  he 
rece ives  a  recons ide ra t i on  o f  sentence i n  accordance w i t h  Rule 35 (b )  , 
Colorado Rules o f  Cr im ina l  Procedure. Through t h e  use o f  t h e  
pre-sentence i n v e s t i g a t i o n  r e p o r t ,  t h e  sentencing mat r i x ,  and a 
screening procedure, t h e  p roba t i on  department makes a  de termina t ion  on 
whether t he  offender w i l l  success fu l l y  complete t he  program. Because 
t h e  program accepts on l y  o f fenders  t h a t  a r e  prison-bound, i t  would a c t  
t o  slow t h e  increase i n  t h e  p r i s o n  popu la t ion .  I n  add i t i on ,  t he  
program's design c a l l s  f o r  t h e  p r o v i s i o n  o f  a lcoho l  and drug abuse 
t reatment ,  j o b  s k i l l s  t r a i n i n g ,  mental h e a l t h  t reatment ,  etc. ,  f o r  
o f fenders  whose c r i m i n a l  episodes a re  assoc ia ted  w i t h  those problems. 

The program o f f e r s  l e v e l s  o f  supe rv i s i on  n o t  a v a i l a b l e  under 
normal p robat ion .  It inc ludes  s t r i c t  requirements f o r  face-to-face 
contac t  between o f f i c e r  and probat ioner ,  c o l l a t e r a l  con tac ts  between 
t h e  o f f i c e r  and another  person i nvo l ved  w i t h  t h e  offender, d a i l y  
telephone contact ,  curfews, employment, community serv ice ,  new offense 
checks, and a lcoho l  and c o n t r o l l e d  substances t reatment .  

The committee recognizes t h e  b e n e f i t  o f  such a program and 
recommends B i l l  37. Th i s  b i l l  vests  w i t h  t h e  J u d i c i a l  Department t he  
a u t h o r i t y  t o  c rea te  i n t e n s i v e  supe rv i s i on  programs i n  j u d i c i a l  
d i s t r i c t s ,  e s t a b l i s h  and enforce standards and c r i t e r i a  f o r  t h e  
a d m i n i s t r a t i o n  of such programs, and mon i to r  t h e  r e s u l t s  of t h e  
program. 

Community Cor rec t ions  Programs and F a c i l i t i e s  

Community c o r r e c t i o n s  programs and f a c i l i t i e s  serve two groups of 
of fenders, those be ing  d i v e r t e d  f rom i n c a r c e r a t i o n  i n  a  Department o f  
Co r rec t i ons '  f a c i l i t y  and those i n  t r a n s i t i o n  f rom i n c a r c e r a t i o n  t o  
re1  ease. Serv ices a r e  p rov ided on bo th  a r e s i d e n t i a l  and 
non res iden t i a l  bas is .  

Community c o r r e c t i o n s  programs present  a p a r t i c u l a r l y  s e n s i t i v e  
dilemna f o r  pol icymakers. Whi le they  p rov ide  a  r e l a t i v e l y  inexpensive 
method o f  o f f ende r  d i s p o s i t i o n ,  t h e i r  success depends upon the  
recept iveness of t he  l o c a l  communities invo lved .  

The s t a t e  J u d i c i a l  Department, which admin is te rs  t he  d i v e r s i o n  
program, repo r ted  t h a t  i n  f i s c a l  years  1983 and 1984 f i f t y  percent  of 
t he  o f fenders  were c lass  4 f e l o n y  o f fenders  w h i l e  t h i r t y - e i g h t  percent  
committed c lass  5  f e l o n i e s .  The m a j o r i t y  o f  o f f ende rs  p laced i n  
community c o r r e c t i o n s  were unemployed, lacked a  h igh  school educat ion, 
o r  experienced a lcoho l ,  drug, o r  mental h e a l t h  problems. T h i r t y - f o u r  
percent  had p r i o r  records o f  two o r  more f e l o n i e s ;  f o r t y - t w o  percent  



had one felony conviction. Yet, the department reports a sixty-eight 

percent successful termination rate and an employment rate of 

sixty-seven percent. The success of the program coupled with its 

inexpensiveness tends to encourage its expansion. 


In looking at community corrections from another perspective, 

however, the program involves delicate balancing of the interests of 

the three branches of state government, multiple units of local 

government, individual communities, and private enterprise. While 

community corrections may be a viable, cost-effective sentencing 

alternative for some offenders, it will remain viable only as long as 

the communities involved continue to be the final decision makers in 

determining which offenders are appropriate for placement in their 

neighborhoods and who is responsible for their care and supervision. 

Representatives of community corrections boards stressed that 

placement in a corrections program is a privilege granted by the 

community and not a right. 


Several suggestions for amendments to the community corrections 

law were offered for committee consideration. These suggestions, 

outlined briefly below, originated with the judiciary, the Judicial 

Department, and representatives of community corrections boards. 


1. Employ the use of risk assessment guidelines to help the local 

boards determine, through their screening process, which offenders 

should be placed in community corrections programs. 


2. Expand the range of and services available at community 
correctional facilities with a corresponding increase in financial 
resources. 
3. Delete the ability of nongovernmental community correctional 

facilities and programs to reject offenders. 


4. Vest with local community corrections boards the authority to 

screen and to reject the placement of out-of-state offenders in local 

facil i ties. 


5. Remove any references to offender type from the law, allowing the 

local boards to determine who they will accept or reject. 


6. Permit the following offenders to be eligible for placement in 
community corrections: selected misdemeanants (i .e., DUI) , mental ly 
i 1 1  or deficient offenders (misdemeanants or felons), physical ly 
disabled offenders, and pretrial felony defendants who cannot obtain 
bail release. 

7. Allow persons whose parole has been revoked to be placed in 

community corrections. 


The committee rejected item 3 because it interferes with the 

ability of local boards and private agencies to determine which 

offenders it will accept. Item 6 was rejected because of the fiscal 




impact to the state; in many of the instances, the cost burden would 

be shifted from the counties to the state. Item 2 was not addressed 
by the committee. The remaining items were incorporated into the 
committee's recommendation, Bill 41. 

Double-Bunking in Correctional Facilities 


On August 7, 1985, a consent decree was entered into by 

representatives of the plaintiffs and defendants in the 1979 case of 

Ramos v. L a m .  The consent order applies only to prisoners 

incarcerated in centennial, Shadow Mountain, and Colorado Territorial 

(including the diagnostic unit) correctional faci 1 ities. The 

obligations of the state under the consent order will terminate in 

eighteen months provided the state remains substantially in compliance 

t herewi t h. 


At the time the consent order was signed, double-bunking in the 

three monitored facilities was occurring only at Cellhouse 3 at the 

Colorado Territorial Correctional Faci 1 i ty. As soon as Cell houses 1 

and 7 at Territorial are renovated and occupied, the state must phase 

out and discontinue double-bunking in Cellhouse 3. Thereafter, the 

Department of Corrections can not double-bunk at any of the three 

facilities during the eighteen-month term of the consent order. With 

respect to the three facilities, the order also contains requirements 

for a grievance system, physical facilities and sanitation, safety, 

physical and mental health care, and programs. 


The Department of Corrections presented testimony to the 

committee indicating that technically there is nothing in the order 

which prohibits double-bunking in other facilities. In fact, there 

are facilities in Colorado such as the modular units in which 

double-bunking presently exists. However, the department does not 

be1 ieve that doubl e-bunking represents a viable correctional pol icy to 

solve the overcrowding problem. The department stressed the 

importance of acknowledging the impact of past litigation in order to 

reduce the likelihood of attracting continued or new court 

jurisdiction. Past experience has shown that double-bunking increases 

the probability of a law suit or crisis situation. 


It was stated that most of the facilities in Colorado are neither 

physical ly constructed nor adequately equipped to provide food service 

for double-bunked cell s. In order to feasibly double-bunk, 

institutions must be able to provide large cell space, adequate levels 

of programs and activities to enable inmates to be out of their cells, 

and a relatively small population. The success of double-bunking a1 so 

depends upon the security level of the facil i ty and the ability to be 

selective about which inmates should be double-bunked. 


The Department of Corrections submitted to the c o m i  ttee a 

preliminary study on double-bunking in which it estimated that 1,259 

beds could be added at a cost of $81,410,112. The study also out1 ined 

possible 1 egal ramifications inherent in double-bunking. (A copy of 




the r e p o r t ,  "Department o f  Cor rec t ions  Doubl e-Bunki ng Pre l  i m i nary 
Studies",  i s  on f i l e  i n  the  L e g i s l a t i v e  Counci l  o f f i c e . )  

The committee be l ieves  t h a t  double-bunking can be a workable 
o p t i o n  f o r  p rov id ing  a d d i t i o n a l  bedspace and urges the  General 
Assembly t o  consider  i t s  use f o r  p r i sone rs  and i n  f a c i l i t i e s  deemed 
appropr ia te  . The committee r e a l i z e s  t h a t  t he  s t r a t e g y  o f  
double-bunking can no t  be approached i n  an o v e r l y  s i m p l i s t i c  manner 
and t h a t  i t  invo lves  more than j u s t  adding beds. The committee i s  
cognizant  o f  the  importance o f  o u t - o f - c e l l  t ime and program 
involvement t o  avo id  c o u r t  s c r u t i n y .  Bene f i t s  can accrue t o  the  s t a t e  
i n  t he  l ong  term i f  c a p i t a l  cons t ruc t i on  funds are  used t o  p rov ide  
rehabi  1 it a t i v e  counsel ing and s k i l l s - t r a i n i n g  programs. These 
programs w i  1 1 he lp  inmates t o  o b t a i n  jobs upon release, reducing the  
l i k e l i h o o d  o f  rec id i v i sm.  The committee has requested the  department 
t o  submit t o  t he  General Assembly a program p lan  f o r  double-bunking o f  
s t a t e  f a c i l i t i e s  by February 25, 1986. 

Sentencing Under the  Crime o f  Violence S ta tu te  

On June 27, 1985, t he  Colorado Court o f  Appeals rendered a 
dec i s ion  i n  t he  case People o f  t h e  S ta te  o f  ~ o l o r a d o " ~ .  W i l l i a m  A. 
Montoya (No. 8 4 C A 0 3 1 0 0 
instances i n  which the  cr ime of v io lence s t a t u t e  ( s e c t i o n  16-11-309, 
C.R.S.) i s  invoked f o r  t h e  purpose o f  sentencing. (The Colorado 
Supreme Court granted c e r t i o r a r i  on November 19, 1985 t o  rev iew t h i s  
case. ) 

I n  t h i s  case, defendant Montoya claimed t h a t  the  combination o f  
h i s  c o n v i c t i o n  of f i r s t  degree assau l t  w i t h  mandatory sentencing f o r  
v i o l e n t  crimes, and the  r e s u l t a n t  mandatory sentence beyond the  
presumptive range, denied him equal p r o t e c t i o n  o f  t h e  law. A person 
commits the  cr ime o f  assau l t  i n  the  f i r s t  degree i f ,  w i t h  i n t e n t  t o  
cause ser ious  bodi1.y i n j u r . ~  t o  another person, he causes ser ious 
b o d i l y  i n j u r y  t o  any person b i  means of a deadly weapon. Montoya 
contended t h a t  t he  f i n d i n g  under t h e  mandatory sentencing count 
increased h i s  punishment bu t  f a i l e d  t o  add any element n o t  a l ready  
inc luded i n  the  f i r s t  degree assau l t  charge. 

The Court o f  Appeals agreed w i t h  defendant Montoya, s t a t i n g  t h a t  
t he  mandatory sentencing s t a t u t e  f o r  crimes o f  v io lence cannot be used 
i f :  

...the prosecut ion  has l i m i t e d  i t s  a l l e g a t i o n  and p r o o f  t o  
i nc lude  o n l y  use o f  a deadly weapon i n  the  p e r p e t r a t i o n  o f  
t he  under l y ing  o f fense and the  o f fense under l y ing  the  
sentence enhancement a l l e g a t i o n  i s  one which has as one o f  
i t s  essen t i a l  elements "use o f  a deadly weapon." 



Mandatory Sentences f o r  Crimes o f  Violence 

Sect ion 16-11-309, C.R.S., s ta tes  t h a t  any person convicted o f  a 
cr ime o f  v io lence s h a l l  be sentenced t o  a  term o f  i nca rce ra t i on  
greater  than the  maximum i n  the  presumptive range, bu t  no t  more than 
tw ice  the  maximum term. A "cr ime o f  v io lence" i s  def ined by s t a t u t e  
and can be used t o  enhance the  sentence o f  an o f fender  i f  any o f  t he  
fo l lowing th ree elements are  present.  

1. 	 The defendant used, o r  possessed and threatened the  use o f ,  a 
deadly weapon i n  any o f  t he  f o l l o w i n g  s i t u a t i o n s :  

a )  	 t he  commission o r  attempted commission o f  any crime 
committed against  an e l d e r l y  o r  handicapped person; 

b) 	 t h e  commission o f  t he  crimes o f  murder, f i r s t  o r  second 
degree assaul t ,  kidnapping, sexual assaul t ,  robbery, f i r s t  
degree arson, f i r s t  o r  second degree burglary,  escape, o r  
c r i m i n a l  ex to r t i on ;  o r  

c )  	 f l i g h t  from any crime l i s t e d  i n  ( b )  above. 

2. 	 The defendant i n f l i c t e d  ser ious b o d i l y  i n j u r y  dur ing  the  
comnission, attempted commission, o r  f l i g h t  from any of the  
fe lon ies  l i s t e d  i n  (b )  above. 

3. 	 The defendant used th reat ,  i n t i m i d a t i o n ,  o r  f o r c e  against  t he  
v i c t i m  o r  caused b o d i l y  i n j u r y  t o  the  v i c t i m  dur ing  the  
commission of any unlawful sexual o f fense l i s t e d  below: 

f i r s t ,  second, and t h i r d  degree sexual assau l t  as defined 

and when v i c t i m  i s  l ess  than f i f t e e n  years o f  age (sec t i on  

18-3-402, 403, and 404) ; 

sexual assau l t  on a  c h i l d  ( s e c t i o n  18-3-405); 

aggravated i n c e s t  ( s e c t i o n  18-6-302) ; 

t r a f f i c k i n g  i n  c h i l d r e n  (sec t i on  18-6-402); 

sexual e x p l o i t a t i o n  o f  a  c h i  l d  ( s e c t i o n  18-6-403) ; 

s o l i c i t i n g  a  c h i l d  f o r  p r o s t i t u t i o n  ( sec t i on  18-7-402); 

pandering o f  a  c h i l d  ( s e c t i o n  18-7-403); 

keeping a  p lace o f  c h i l d  p r o s t i t u t i o n  ( s e c t i o n  18-7-404); 

pimping of a  c h i l d  ( s e c t i o n  18-7-405); 

p a t r o n i z i n g  a  p r o s t i t u t e d  c h i l d  ( s e c t i o n  18-7-406); o r  

c r im ina l  attempt, conspiracy, o r  s o l i c i t a t i o n  t o  commit any 

of t h e  ac ts  s p e c i f i e d  above. 


Rami f ica t ions  o f  Decis ion 

The committee considered the  poss ib le  r a m i f i c a t i o n s  of t he  
dec is ion  on the  crime o f  v io lence sentencing s ta tu te .  Although the  
Court of Appeals' dec is ion  s p e c i f i e d  t h a t  t h e  enhancement s t a t u t e  
(mandatory sentencing f o r  crimes o f  v i  01 ence) was uncons t i t u t i ona l  as 
app l i ed  t o  t h i s  p a r t i c u l a r  defendant, i t  r a i s e d  the  quest ion as t o  the  



s t a t u t e ' s  v a l i d i t y  f o r  o t h e r  v i o l e n t  cr imes when one o f  t h e  
d e f i n i t i o n a l  components o f  t h e  offense i s  t h e  use o f  a  deadly weapon. 
I t a l s o  c a l l e d  i n t o  ques t ion  two o the r  elements o f  t he  v i o l e n t  crimes 
s t a t u t e :  1 )  t h e  i n f l i c t i o n  o f  ser ious  b o d i l y  i n j u r y ;  and 2) t h e  use o f  
t h r e a t ,  i n t i m i d a t i o n ,  o r  f o r c e  o r  t h e  causing o f  b o d i l y  i n j u r y  du r i ng  
an unlawfu l  sexual o f fense.  The committee considered whether t h e  
r a t i o n a l e  used by the  c o u r t  i n  render ing  i t s  d e c i s i o n  i n  Montoya cou ld  
be extended t o  e i t h e r  o f  these two instances when t h e  d e f i n i t i o n  o f  
t h e  o f f ense  i s  t he  same as the  reason f o r  t h e  enhanced pena l ty .  

The committee's recommendation w i t h  respec t  t o  t h i s  i ssue i s  
conta ined i n  B i l l  34. The committee i d e n t i f i e d  those f e l o n i e s  i n  
which t h e r e  was some t ype  o f  re fe rence t o  t h e  same d e f i n i t i o n a l  
elements as conta ined i n  t h e  cr ime o f  v i o lence  s t a t u t e  such t h a t  t h e  
sentencing o f  o f fenders  migh t  be a f f e c t e d  by t h e  dec i s i on  i n  Montoya. 
I n  o rder  t o  g i v e  e f f e c t  t o  t he  i n t e n t  o f  t h e  General Assembly when i t  
enhanced the  pena l t y  f o r  v i o l e n t  cr imes by enac t ing  sec t i on  16-11-309, 
C.R.S., t h e  committee amended those s p e c i f i c  s t a t u t e s  t o  r e q u i r e  t h e  
c o u r t  t o  sentence a  defendant i n  accordance w i t h  t he  cr ime o f  v i o lence  
s ta tu te .  

S t reaml in ing  the  Cr imina l  J u s t i c e  System 

Committee members expressed an i n t e r e s t  i n  i n v e s t i g a t i n g  the  
o rgan i za t i ona l  s t r u c t u r e  o f  t h e  c r i m i n a l  j u s t i c e  system. With l i m i t e d  
s t a t e  funds a v a i l a b l e ,  t he  committee wanted t o  ensure t h a t  funds are  
used i n  t he  most c o s t - e f f e c t i v e  manner. I f  savings can be r e a l i z e d  
through more e f f i c i e n t  a d m i n i s t r a t i o n  o f  t h e  c r i m i n a l  j u s t i c e  system, 
excess funds cou ld  be channeled t o  more f u n c t i o n a l  uses, such as 
programs and bedspace f o r  inmates. 

Suggestions were made t o  conso l i da te  t h e  pa ro le  and p roba t i on  
func t ions ,  u t i l i z e  d iagnos t i c  cen ter  resources as a  r i s k  assessment 
method t o  determine who should be incarcera ted ,  and c rea te  a  
"cradle- to-grave"  c r i m i n a l  j u s t i c e  system whereby j u v e n i l e  and a d u l t  
probat ion,  co r rec t i ons ,  paro le,  and d i v e r s i o n  are  conta ined w i t h i n  t he  
same a d m i n i s t r a t i v e  u n i t .  I t was est imated t h a t  t h e  l a t t e r  o p t i o n  
cou ld  save t h e  s t a t e  $2 m i l l i o n  and a l l o w  one agency t o  s e t  p r i o r i t i e s  
f o r  t h e  e n t i r e  system. 

Whi le t h e  committee be l i eves  t h a t  some o f  t he  suggest ions have 
m e r i t ,  i t  was d isappo in ted  w i t h  t he  l a c k  o f  i n fo rma t i on  presented w i t h  
respec t  t o  t h e  c u r r e n t  o rgan i za t i on  o f  t h e  c r i m i n a l  j u s t i c e  system and 
op t ions  f o r  changing t h a t  system. Thus t h e  committee makes no 
recommendation f o r  r e a l i g n i n g  t h e  system b u t  i t  encourages cont inued 
eva lua t i on  t o  determine i f  improvements can be made. 



Of fender-Based Tracking Sys tern 

The Division of Criminal Just ice t e s t i f i ed  that  Colorado's 
criminal just ice  system could operate more ef f ic ien t ly  i f  there was a 
common system ident i f ie r  for  each offender. Each offender traveling 
through the system would keep the same "identity" or number through 
the a r r e s t ,  prosecution, and incarceration phases. I t  was suggested 
tha t  when an offender i s  fingerprinted a number be assigned to those 
prints.  That number could be used to  identify the offender through 
every s t a t e  of the process. In addition, i t  was proposed tha t  a 
required system of entry of a r r e s t  be implemented whereby fingerprints 
are obtained from every person upon whom charges are  f i l ed .  

In response to  t h i s  testimony the committee recommends Bill 35. 
Although the b i l l  does not d i rec t  tha t  a single number be assigned to  
an offender, i t  does require a compilation of information relating to  
the offender. The information to  be reported includes the offender's 
fu l l  name and any a l iases ,  date of b i r th ,  a l l  dates of a r res t ,  a l l  
a r r e s t  and offense numbers assigned by a law enforcement agency, the 
d i s t r i c t  a t torney 's  case number, the d i s t r i c t  cour t ' s  case number, and 
the Colorado Bureau of Investigation's ident i f icat ion number. The 
b i l l  a l so  requires the t ransfer  of fingerprints ordered by the court 
t o  the bureau upon the offender's conviction. 



--- 
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A BILL FOR AN ACT 

1 CONCERNING ALCOHOL- AND DRUG-RELATED TRAFFIC OFFENSES. 

B i l l  Summary 

(Note: -This  summary a p p l i e s  t o  t h i s  b i l l  as i n t roduced  
and does n o t  necessa r i l y  r e f l e c t  any amendments which may be- - - - .  . . - -
subsequent ly  adopted. ) 

Makes numerous changes i n  s t a t u t o r y  p r o v i s i o n s  r e l a t i n g  
t o  c r i m i n a l  a c t i o n s  which i n v o l v e  a  person who has consumed an 
excessive amount o f  a l coho l  o r  drugs. 

Sec t i on  1 lowers t h e  b lood  a l coho l  con ten t  r e q u i r e d  f o r  
cha rg ing  t h e  "per  se" d r i v i n g  o f f e n s e  t o  0.10; w i t h  respec t  t o  
t h e  "per  se" o f f ense  and s t a t u t o r y  presumptions, a l l o w s  t h e  
r e q u i r e d  b lood  a l coho l  con ten t  t o  be present  a t  t h e  t ime o f  
t h e  commission o f  t h e  o f f ense  o r  w i t h i n  two hours t h e r e a f t e r ;  
p rov ides  t h a t  t h e  t ype  o f  chemical t e s t  g i ven  i s  a t  t h e  
d i s c r e t i o n  o f  t h e  law enforcement o f f i c e r ;  s t a t e s  t h a t  f a i l u r e  
o f  a  person t o  cooperate i n  t h e  t a k i n g  o f  a  chemical t e s t  i s  
cons idered  a r e f u s a l  t o  t ake  t h e  t e s t ;  p rov ides  t h a t  t h e  
procedures r e l a t i n g  t o  chemical t e s t s  a re  i n a p p l i c a b l e  i n  
c e r t a i n  c r i m i n a l  cases; and changes t h e  term " i n t o x i c a t i n g  
1  i q u o r "  t o  t h e  te rm "a1 coho1 ' I .  

Wi th  respec t  t o  t h e  r e v o c a t i o n  o f  a d r i v e r ' s  l i c e n s e  
based upon an a d m i n i s t r a t i v e  de te rm ina t i on ,  s e c t i o n  2 adds a 
p r o v i s i o n  t o  c l e a r l y  s t a t e  t he  purpose o f  t h e  a d m i n i s t r a t i v e  
r e v o c a t i o n  sec t i on .  Sec t i on  3 makes changes i n  t he  b lood  
a l c o h o l  con ten t  and the  t i m e  p e r i o d  i t  may be p resen t  i n  t h e  
same manner noted i n  s e c t i o n  1; pe rm i t s  law enforcement 
o f f i c e r s  t o  t a k e  possession o f  t h e  d r i v e r ' s  l i c e n s e  o f  a 
nonres ident  when he i s  served w i t h  a  n o t i c e  o f  revocat ion ;  
a.l lows f o r  an a d m i n i s t r a t i v e  rev iew concern ing t h e  revoca t i on  
p r i o r  t o  t h e  e f f e c t i v e  da te  o f  s a i d  revoca t i on ;  lengthens t h e  
p e r i o d  between t h e  n o t i c e  o f  revoca t i on  and the  e f f e c t i v e  date 
o f  t h e  r e v o c a t i o n  t o  a l l o w  f o r  such rev iew;  and p rov ides  t h a t  
a reques t  f o r  a hea r i ng  o r  a p e t i t i o n  f o r  j u d i c i a l  rev iew 



-- - ---- 

concerning t h e  r e v o c a t i o n  does n o t  opera te  t o  s t a y  t h e  
revocat ion .  

Sec t ions  4 and 5  c l a r i f y  t h a t  chemical t e s t s  a r e  t o  be 
admin is te red  a t  t h e  d i r e c t i o n  o f  a law enforcement o f f i c e r  i n  
v e h i c u l a r  homicide and v e h i c u l a r  a s s a u l t  cases. 

Sec t ions  6  t o  10 a r e  conforming and t e c h n i c a l  amendments. 

Be i t  enacted & t h e  General Assembly o f  t he  S t a t e  o f  Colorado: 

SECTION 1. 42-4-1202 (1) (a) and (1.5) (a), t h e  

i n t r o d u c t o r y  p o r t i o n  t o  42-4-1202 (2),  and 42-4-1202 (2) (a), 

(2) ( d l ,  (3) (a) (W, (3) (a) ( IW, (3) (4 (W, (3) (b), 

and (3) (d) ,  Colorado Revised S ta tu tes ,  1984 Repl. Vo l . ,  a r e  

amended t o  read: 

42-4-1202. D r i v i n g  under t h e  i n f l u e n c e  - d r i v i n g  w h i l e  

impa i red  - d r i v i n g  w i t h  excessive a l c o h o l i c  con ten t  - chemical 

t e s t s  - p e n a l t i e s  - u s e f u l  p u b l i c  s e r v i c e  program - a lcoho l  

and drug  d r i v i n g  s a f e t y  program. (1) (a) It i s  a  misdemeanor 

f o r  any person who i s  under t h e  i n f l u e n c e  of i n t o x i c a t i n g  

12 Siqaor ALCOHOL t o  d r i v e  any v e h i c l e  i n  t h i s  s ta te .  

13 (1.5) (a) It i s  a  misdemeanor f o r  any person t o  d r i v e  

14 any v e h i c l e  i n  t h i s  s t a t e  when t h e  amount o f  a l coho l  i n  such 

15 pe rson ' s  b lood  i s  9735 0.10 o r  more grams o f  a l coho l  p e r  

16 hundred m i l l i l i t e r s  o f  b lood o r  9-35 0.10 o r  more grams o f  

17 a l coho l  p e r  two hundred t e n  l i t e r s  o f  b r e a t h  a t  t h e  t i m e  o f  

18 t h e  commission o f  t h e  a l l e g e d  of fense OR WITHIN TWO HOURS 

19 THEREAFTER, as shown by chemical a n a l y s i s  o f  such person 's  

20 b l o o d  o r  breath.  

21 (2) I n  any p rosecu t i on  f o r  a v i o l a t i o n  o f  paragraph 

22 (a) o r  (b) o f  subsec t ion  (1) o f  t h i s  s e t t i o n ,  t h e  amount of 



a lcoho l  i n  t h e  de fendant 's  b lood o r  b r e a t h  a t  t h e  t ime o f  t he  

commission o f  t h e  a l l e g e d  o f fense  o r  w i t h i n  a-reasonab+e-time 

TWO HOURS t h e r e a f t e r ,  as shown by chemical ana lys i s  o f  t h e  

de fendant 's  b lood  o r  b rea th ,  s h a l l  g i v e  r i s e  t o  t h e  f o l l o w i n g  

presumptions: 

(a) I f  t h e r e  was a t  such t ime  0.05 o r  l e s s  grams o f  

a l coho l  p e r  one hundred m i l l i l i t e r s  o f  b lood as shown by 

chemical a n a l y s i s  o f  such person 's  b lood o r  i f  t h e r e  was a t  

such t ime  0.05 o r  l e s s  grams o f  a lcoho l  pe r  two hundred t e n  

l i t e r s  o f  b rea th  as shown by chemical a n a l y s i s  o f  such 

person 's  b rea th ,  i t  s h a l l  be presumed t h a t  t h e  defendant was 

n o t  under t h e  i n f l u e n c e  o f  intoxicating--+iqaor ALCOHOL and 

t h a t  h i s  a b i l i t y  t o  operate a  v e h i c l e  was n o t  impaired by t h e  

consumption o f  a l coho l .  

(d) The l i m i t a t i o n s  o f  t h i s  subsect ion (2) s h a l l  n o t  be 

construed as l i m i t i n g  t h e  i n t r o d u c t i o n ,  recep t i on ,  o r  

c o n s i d e r a t i o n  o f  any o the r  competent evidence bea r ing  upon t h e  

ques t i on  o f  whether o r  n o t  t h e  defendant was under t h e  

i n f l u e n c e  o f  intoxicating-+iqaor ALCOHOL o r  whether o r  n o t  h i s  

a b i l i t y  t o  operate a  v e h i c l e  was impa i red  by t h e  consumption 

o f  a l coho l .  

(3) (a) (11) Any person who d r i v e s  any motor v e h i c l e  


upon t h e  s t r e e t s  and highways and elsewhere throughout  t h i s  


. s t a t e  may be r e q u i r e d  t o  submit t o  a  chemical 	 t e s t  OR TESTS o f  

h i s  b rea th  o r  b lood f o r  t h e  purpose o f  determin ing t h e  

a l c o h o l i c  content  o f  h i s  b lood  o r  b rea th  if-arrested--%=--any 

misdemeanor--o~~ense--arising-aat-of-acts-a~~eged-to-have-been 
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committed--whi+e AT THE REQUEST AND DIRECTION OF A LAW 

ENFORCEMENT OFFICER HAVING REASONABLE GROUNDS TO BELIEVE THAT 

the person was driving a motor vehicle in violation of 


subsection (1) or (1.5) of this section. ff-such-person 


requests-that-said-chemica+-test-be-a--b+ood--test;--then--the 


test--sha~S-be-ef-his-b+ood;-but;-if-such-per$on-requests-that 


a-speeimen-of-his-bSaad-not-be-drawn;-then-a-specimen--of--his 


breath--shaSS-be-obtained-and-tested: THE REQUIREMENTS OF T H I S  

SUBSECTION (3) WHICH RELATE TO THE MANNER I N  WHICH CHEMICAL 

TESTS ARE ADMINISTERED SHALL NOT BE APPLICABLE I F  THE LAW 

ENFORCEMENT OFFICER ALSO HAS REASONABLE GROUNDS TO BELIEVE 

THAT THE PERSON HAS COMMITTED A V IOLATION OF SECTION 18-3-105, 

18-3-106 (1) ( b ) ,  18-3-204, OR 18-3-205 (1) (b), C.R.S. 

(111) Any person who drives any motor vehicle upon the 

streets and highways and elsewhere throughout this state may 

be required to submit to a chemical test OR TESTS of his 

blood, saliva, and urine for the purpose of determining the 

drug content within his system if-arrested-for-any-misdemeanor 

offense--arising--out--of--act~-a+Seged-te-have-been-committed 

whi+e AT THE REQUEST AND DIRECTION OF A LAW ENFORCEMENT 

OFFICER HAVING REASONABLE GROUNDS TO BEL IEVE THAT the person 

was driving a motor vehicle in violation of paragraph (c) or 

(d) of subsection (1) of this section. THE REQUIREMENTS OF 

T H I S  SUBSECTION (3) WHICH RELATE TO THE MANNER I N  WHICH 

CHEMICAL TESTS ARE ADMINISTERED SHALL NOT BE APPLICABLE I F  THE 

LAW ENFORCEMENT OFFICER ALSO HAS REASONABLE GROUNDS TO BEL IEVE 

THAT THE PERSON HAS COMMITTED A V IOLATION OF SECTION 18-3-105, 



18-3-106 (1) (b) ,  18-3-204, OR 18-3-205 (1) (b) ,  C.R.S. 

( I V )  Any person who i s  r e q u i r e d  t o  submit t o  or-who 

requests-that-a-specimcn-of--his--b+ood;--breath~--sa+iva~--or 


ur ine--be- taken-or-drawn-far ;  t e s t i n g  s h a l l  cooperate w i t h  t h e  

person au tho r i zed  t o  o b t a i n  such-specimens A SPECIMEN OF HIS 

BLOOD, BREATH, SALIVA, OR URINE, i n c l u d i n g  t h e  s i g n i n g  o f  any 

re lease forms r e q u i r e d  by any person who i s  au tho r i zed  t o  take  

or-wi thdraw OBTAIN such specimens. 3f -such-person-refuses-- to  

sign--any--re+ease--farms;--such-refusa+-sha++-be-considered-a 

refusa~-to-take-the-tests;--provided--said--forms--conform--to 

paragraph--fb+--of--this--section: I F  SUCH PERSON DOES NOT 

COOPERATE WITH THE PERSON AUTHORIZED TO OBTAIN SUCH SPECIMENS, 

SUCH NONCOOPERATION SHALL BE CONSIDERED A REFUSAL TO SUBMIT TO 

TESTING. No law enforcement o f f i c e r  s h a l l  p h y s i c a l l y  r e s t r a i n  

any person f o r  t h e  purpose o f  o b t a i n i n g  a specimen o f  h i s  

b lood,  b rea th ,  s a l i v a ,  o r  u r i n e  f o r  t e s t i n g  EXCEPT WHEN THE 

OFFICER HAS REASONABLE GROUNDS TO BELIEVE THAT THE PERSON HAS 

COMMITTED A VIOLATION OF SECTION 18-3-105, 18-3-106 (1) (b),  

18-3-204, OR 18-3-205 (1) (b),  C. R.S. 

(b) The t e s t s  s h a l l  be admin is te red a t  t h e  d i r e c t i o n  o f  

t h e - - a r r e s t i n g  A LAW ENFORCEMENT o f f i c e r  having reasonable 

grounds t o  b e l i e v e  t h a t  t h e  person had been d r i v i n g  a motor 

v e h i c l e  i n  v i o l a t i o n  o f  subsect ion (1) o r  (1.5) o f  t h i s  

s e c t i o n  and i n  accordance w i t h  r u l e s  and r e g u l a t i o n s  

p r e s c r i b e d  by t h e  s t a t e  board o f  hea l th ,  w i t h  utmost respec t  

f o r  t h e  c o n s t i t u t i o n a l  r i g h t s ,  d i g n i t y  o f  person, and h e a l t h  

o f  t h e  person be ing  tes ted .  No person except  a phys i c ian ,  a 
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r e g i s t e r e d  nurse, a  paramedic, as c e r t i f i e d  i n  p a r t  2 o f  

a r t i c l e  3.5 o f  t i t l e  25, C.R.S . ,  an emergency medical 

t echn ic ian ,  as de f i ned  i n  p a r t  1o f  a r t i c l e  3.5 o f  t i t l e  25, 

C. R. S. , o r  a person whose normal d u t i e s  i n c l u d e  wi thdrawing 

b lood samples under t h e  superv i s ion  o f  a p h y s i c i a n  o r  

r e g i s t e r e d  nurse s h a l l  be e n t i t l e d  t o  wi thdraw b lood f o r  t h e  

purpose o f  de termin ing  t h e  a l c o h o l i c  o r  d rug  content  t he re in .  

No c i v i l  l i a b i l i t y  s h a l l  a t t a c h  t o  any person au tho r i zed  t o  

o b t a i n  b lood,  b rea th ,  s a l i v a ,  o r  u r i n e  specimens o r  t o  any 

h o s p i t a l  i n  which such specimens a r e  ob ta ined as prov ided i n  

t h i s  subsect ion  (3) as a  r e s u l t  o f  t h e  a c t  o f  o b t a i n i n g  such 

specimens from any person s u b m i t t i n g  t h e r e t o  i f  such specimens 

were ob ta ined according t o  t h e  r u l e s  and ' r e g u l a t i o n s  

p resc r ibed  by t h e  s t a t e  board o f  hea l th ;  except t h a t  such 

p r o v i s i o n  s h a l l  n o t  r e l i e v e  any such person from l i a b i l i t y  f o r  

negl igence i n  t h e  o b t a i n i n g  o f  any specimen sample. 

(d) I f  a person re fuses  t o  take  a  chemical t e s t  as 

p rov ided  i n  t h i s  subsect ion (3), he s h a l l  be sub jec t  t o  

l i c e n s e  r e v o c a t i o n  pursuant  t o  t h e  p r o v i s i o n s  o f  s e c t i o n  

42-2-122.1. Any and a1 1  o t h e r  suspensions, revocat ions ,  

c a n c e l l a t i o n s ,  o r  d e n i a l s  which may be prov ided by law s h a l l  

be i n  a d d i t i o n  t o  and s h a l l  commence subsequent t o  any 

revoca t i on  a c t i o n  p rov ided  f o r  i n  s e c t i o n  42-2-122.1 f 33-fa3 

3 3 (1.5) (a) (11, and any r e v o c a t i o n  taken under s a i d  

s e c t i o n  s h a l l  n o t  p rec lude o t h e r  a c t i o n s  which t h e  department 

i s  r e q u i r e d  t o  take  i n  t h e  a d m i n i s t r a t i o n  o f  t h e  p r o v i s i o n s  of 

t h i s  t i t l e .  



SECTION 2. 42-2-122.1 (I),Colorado Revised S ta tu tes ,  

1984 Repl. Vol . ,  i s  REPEALED AND REENACTED, WITH AMENDMENTS, 

t o  read: 

42-2-122.1. Revocat ion o f  l i c e n s e  o r  d r i v i n g  p r i v i l e g e  

based on a d m i n i s t r a t i v e  de terminat ion .  (1) The purpose o f  

t h i s  s e c t i o n  i s :  

(a) To p r o v i d e  s a f e t y  f o r  a l l  persons us ing  t h e  highways 

o f  t h i s  s t a t e  by  q u i c k l y  revok ing  t h e  d r i v e r s '  l i c e n s e s  o f  

those persons who have shown themselves t o  be s a f e t y  hazards 

by d r i v i n g  w i t h  an excessive amount o f  a lcoho l  i n  t h e i r  bodies 

and those persons who have re fused t o  submit t o  a chemical 

a n a l y s i s  as r e q u i r e d  by s e c t i o n  42-4-1202 (3); 

(b) To guard aga ins t  t h e  p o t e n t i a l  f o r  any erroneous 

d e p r i v a t i o n  o f  t h e  d r i v i n g  p r i v i l e g e  by p r o v i d i n g  an 

o p p o r t u n i t y  f o r  a d m i n i s t r a t i v e  rev iew p r i o r  t o  t h e  e f f e c t i v e  

date o f  t h e  r e v o c a t i o n  and an o p p o r t u n i t y  f o r  a  f u l l  hea r ing  

as q u i c k l y  as p o s s i b l e  a f t e r  t h e  revoca t i on  becomes e f f e c t i v e ;  

and 

(c) Fo l l ow ing  t h e  revoca t i on  pe r iod ,  t o  p reven t  t h e  

r e l i c e n s i n g  o f  those persons u n t i l  t h e  department i s  s a t i s f i e d  

t h a t  t h e i r  a l coho l  problem i s  under c o n t r o l  and t h a t  t h e y  no 

longer  c o n s t i t u t e  a  s a f e t y  hazard t o  o the r  highway users. 

SECTION 3. 42-2-122.1 (3), (4) (a) , (4) (b), (5) (a), 

(5) (c),  (6) (c) ,  (7) (a), (7) (4, (8) (c) ,  (8) ( e l ,  and (9) 

(.a), Colorado Revised Sta tu tes ,  1984 Repl. Vol. ,  a re  amended, 

and t h e  s a i d  42-2-122.1 i s  f u r t h e r  amended BY THE ADDITION OF 

THE FOLLOWING NEW SUBSECTIONS, t o  read: 
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42-2-122.1. Revocat ion o f  l i c e n s e  o r  d r i v i n g  p r i v i l e g e  

based on a d m i n i s t r a t i v e  de terminat ion .  (1.5) (a) The 

department s h a l l  revoke t h e  l i c e n s e  o f  any person upon i t s  

de te rm ina t i on  t h a t  t h e  person: 

(I)Drove a  v e h i c l e  i n  t h i s  s t a t e  when t h e  amount o f  

a l coho l  i n  such pe rson ' s  b lood  was 0.10 o r  more grams o f  

a l coho l  pe r  hundred m i l l i l i t e r s  o f  b lood  o r  0.10 o r  more grams 

o f  a l coho l  p e r  two hundred t e n  l i t e r s  o f  b rea th  a t  t h e  t ime o f  

t h e  commission o f  t h e  a l l e g e d  o f fense  o r  w i t h i n  two hours 

t h e r e a f t e r ,  as shown by  chemical ana lys i s  o f  such person 's  

b lood  o r  breath;  o r  

(11) Refused t o  submit t o  a  chemical a n a l y s i s  o f  h i s  

b lood,  b rea th ,  s a l i v a ,  o r  u r i n e  as r e q u i r e d  by  s e c t i o n  

42-4-1202 (3). 

(b) The department s h a l l  make a  de te rm ina t i on  o f  these 

f a c t s  on t h e  bas i s  o f  t h e  r e p o r t  of a  law enforcement o f f i c e r  

r e q u i r e d  i n  subsect ion (2) o f  t h i s  sec t ion ,  and t h i s  

determi n a t i o n  s h a l l  be f i n a l  unless an a d m i n i s t r a t i v e  rev iew 

i s  requested under subsect ion  (6.5) o f  t h i s  s e c t i o n  o r  a 

hea r ing  i s  h e l d  under subsect ion  (7) o f  t h i s  sec t ion .  

(c)  The de te rm ina t i on  o f  these f a c t s  by t h e  department 

i s  independent of t h e  de te rm ina t i on  o f  t h e  same o r  s i m i l a r  

f a c t s  i n  t h e  a d j u d i c a t i o n  o f  any c r i m i n a l  charges a r i s i n g  o u t  

o f  t h e  same occurrence. The d i s p o s i t i o n  o f  those c r i m i n a l  

charges s h a l l  n o t  a f f e c t  any revoca t i on  under t h i s  sec t ion .  

(d) Fo r  purposes o f  t h i s  sec t i on ,  " l i cense"  i nc ludes  

d r i v i n g  p r i v i l e g e .  



(3) (a) Upon r e c e i p t  o f  t h e  r e p o r t  o f  t h e  law 

enforcement o f f i c e r ,  t h e  department s h a l l  make t h e  

de te rm ina t i on  descr ibed i n  subsect ion 3 (1.5) o f  t h i s  

sec t ion .  I f  t h e  department determines t h a t  t h e  person i s  

s u b j e c t  t o  l i c e n s e  revoca t i on  and i f  n o t i c e  o f  revoca t i on  has 

n o t  a l ready  been served upon t h e  person by t h e  enforcement 

o f f i c e r  as r e q u i r e d  i n  subsect ion (4) o f  t h i s  sec t ion ,  t h e  

department s h a l l  i ssue  a  n o t i c e  o f  revocat ion .  

(b) The n o t i c e  o f  revoca t i on  s h a l l  be mai led  t o  t h e  

person a t  t h e  last-known address shown on t h e  department 's 

records,  IF ANY, and t o  t h e  address prov ided by t h e  

enforcement o f f i c e r ' s  r e p o r t  i f  t h a t  address d i f f e r s  from t h e  

address o f  record.  The n o t i c e  i s  deemed rece ived t h r e e  days 

a f t e r  m a i l i n g ,  unless re tu rned  by p o s t a l  a u t h o r i t i e s .  

(c)  The n o t i c e  o f  revoca t i on  s h a l l  c l e a r l y  s p e c i f y  t h e  

reason and s t a t u t o r y  grounds f o r  t h e  revocat ion ,  t h e  e f f e c t i v e  

da te  o f  t h e  revocat ion ,  t h e  r i g h t  o f  t h e  person t o  request  AN 

ADMINISTRATIVE REVIEW AND a hear ing,  t h e  procedure f o r  

reques t i ng  AN ADMINISTRATIVE REVIEW AND a hear ing,  and t h e  

da te  by which t h a t  A request  f o r  a-hear ing AN ADMINISTRATIVE 

REVIEW must be made IN ORDER TO RECEIVE A DETERMINATION PRIOR 

TO THE EFFECTIVE DATE OF THE REVOCATION. 

(d) IF THE DEPARTMENT DETERMINES THAT THE PERSON IS NOT 

SUBJECT TO LICENSE REVOCATION, THE DEPARTMENT SHALL NOTIFY THE 

PERSON OF ITS DETERMINATION AND SHALL RESCIND ANY ORDER OF 

REVOCATION SERVED UPON THE PERSON BY THE ENFORCEMENT OFFICER. 

(4) (a) Whenever t h e  chemical a n a l y s i s  r e s u l t s  a re  
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a v a i l a b l e  t o  the  law enforcement o f f i c e r  w h i l e  t h e  a r r e s t e d  

person i s  s t i l l  i n  custody and where t h e  r e s u l t s ,  i f  

a v a i l a b l e ,  show an a l coho l  concen t ra t i on  o f  8735 0.10 o r  more 

grams o f  a lcoho l  p e r  one hundred m i l l i l i t e r s  o f  b lood  as shown 

by chemical a n a l y s i s  o f  such pe rson ' s  b lood  o r  8735 0 .10  o r  

more grams o f  a lcoho l  p e r  two hundred t e n  l i t e r s  o f  b r e a t h  as 

shown by  chemical a n a l y s i s  o f  such pe rson ' s  b rea th  o r  whenever 

a person re fuses  t o  submit t o  chemical t e s t s  as r e q u i r e d  by 

s e c t i o n  42-4-1202 (3), t h e  o f f i c e r ,  a c t i n g  on behal f  o f  t h e  

department, s h a l l  serve t h e  n o t i c e  o f  revoca t i on  p e r s o n a l l y  on 

t h e  a r r e s t e d  person. 

(b) When t h e  law enforcement o f f i c e r  serves t h e  n o t i c e  

o f  revoca t i on ,  t h e  o f f i c e r  s h a l l  t ake  possession o f  any 

d r i v e r ' s  l i c e n s e  issued by t h i s  s t a t e  OR ANY OTHER STATE which 

i s  h e l d  by t h e  person. When t h e  o f f i c e r  takes  possession o f  

a  v a l i d  d r i v e r ' s  l i c e n s e  issued by t h i s  s t a t e  OR ANY OTHER 

STATE, t he  o f f i c e r ,  a c t i n g  on b e h a l f  o f  t h e  department, s h a l l  

i ssue a  temporary p e r m i t  which i s  v a l i d  f o r  seven FIFTEEN days 

a f t e r  i t s  date o f  issuance. 

(5) (a) The l i c e n s e  r e v o c a t i o n  s h a l l  become e f f e c t i v e  

seven FIFTEEN days a f t e r  t h e  sub jec t  person has rece i ved  t h e  

n o t i c e  o f  revoca t i on  as p rov ided  i n  subsect ion  (4) of  t h i s  

s e c t i o n  o r  i s  deemed t o  have rece i ved  t h e  n o t i c e  o f  r e v o c a t i o n  

by m a i l  as prov ided i n  subsect ion (3) o f  t h i s  sec t ion .  3f-a 

wrStten-reqaest-for-a-hearing-is-received--by--the--department 


wSthin--that--same-seven-day-period~-the-effective-date-of-the 


+evoeation-shaSS-be-stagcd--antiS--a--finaS--order--i~--issaed 




foSSowing--the--hearing;--except-that-any-deSay-in-the-hearing 


which-is-caased-or-requested-bg-the-sabject-person-or--counse+ 


representing--that--person--sha+S--not-resuSt-in-a-stay-of-the 


revocation-daring-the-pcriad-of-de+ay: 


(c)  (I)Where a  l i c e n s e  i s  revoked under subsect ion f 3 j  

f a3 - - f3 j  (1.5) (a) (I)o f  t h i s  s e c t i o n  and the  person i s  a l s o  

conv i c ted  on c r i m i n a l  charges a r i s i n g  o u t  o f  t h e  same 

occurrence f o r  a v i o l a t i o n  o f  s e c t i o n  42-4-1202 (1) (a) o r  

( 1 . 5 ,  b o t h  t h e  revoca t i on  under t h i s  s e c t i o n  and any 

suspension, revoca t i on ,  c a n c e l l a t i o n ,  o r  den ia l  which r e s u l t s  

from such c o n v i c t i o n  s h a l l  be imposed, b u t  t h e  per iods  s h a l l  

r u n  concu r ren t l y ,  and t h e  t o t a l  p e r i o d  o f  revoca t i on ,  

suspension, c a n c e l l a t i o n ,  o r  den ia l  s h a l l  n o t  exceed t h e  

l onger  o f  t h e  two per iods .  

(11) Where a  l i c e n s e  i s  revoked under subsect ion f 3 j - f a j  

3  (1.5) (a) (11) o f  t h i s  s e c t i o n  and t h e  person i s  a l s o  

conv i c ted  on c r i m i n a l  charges a r i s i n g  o u t  o f  t h e  same 

occurrence f o r  a  v i o l a t i o n  o f  s e c t i o n  42-4-1202 (1) o r  (1.5),  

any suspension, revoca t i on ,  c a n c e l l a t i o n ,  o r  den ia l  which 

r e s u l t s  from such c o n v i c t i o n  and i s  imposed s h a l l  r u n  

consecu t i ve l y  w i t h  t h e  revoca t i on  under t h i s  sec t ion .  

(6) (c)  Fo l l ow ing  a  l i c e n s e  revoca t i on ,  t h e  department 

s h a l l  n o t  i ssue  a  new l i c e n s e  o r  o therw ise  r e s t o r e  t h e  d r i v i n g  

p r i v i l e g e  unless i t - - i s - s a t i s f i e d ; - a f t e r - a n - i n v e s t i g a t i a n - o f  

the-character;-habits;-and-driving-abiSity-of-the-person;-that 

it-wiSS-be-safe-to-grant-the--priviSege--of--driving--a--motor 

vehicSe-on-the-highways AND UNTIL THE PERSON PRESENTS EVIDENCE 
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SATISFACTORY TO THE DEPARTMENT THAT THE PERSON'S P W B L E M  WITH 


ALCOHOL USE I S  UNDER CONTROL AND THAT I T  W I L L  BE REASONABLY 


SAFE TO PERMIT THE PERSON TO D R I V E  A MOTOR VEHICLE UPON THE 


HIGHWAYS. NO D R I V I N G  P R I V I L E G E  MAY BE RESTORED U N T I L  A L L  

APPL ICABLE REINSTATEMENT FEES HAVE BEEN P A I D .  

(6.5) (a) Any person who has rece i ved  a n o t i c e  o f  

r e v o c a t i o n  pursuant  t o  t h i s  s e c t i o n  may request  an 

a d m i n i s t r a t i v e  review. The request  may be accompanied by a 

sworn statement o r  statements and any o t h e r  r e l e v a n t  evidence 

which t h e  person wants the  department t o  cons ider  i n  rev iew ing  

t h e  de te rm ina t i on  made pursuant  t o  subsect ion (1.5) o f  t h i s  

sec t i on .  

(b) When a  request  f o r  a d m i n i s t r a t i v e  rev iew i s  made, 

t h e  department s h a l l  rev iew t h e  de te rm ina t i on  made pursuant  t o  

subsect ion  (1.5) o f  t h i s  sec t i on .  I n  t h e  review, t h e  

department s h a l l  g i v e  c o n s i d e r a t i o n  t o  any r e l e v a n t  sworn 

statement  o r  o t h e r  evidence accompanying t h e  request  f o r  t h e  

review, and t o  t h e  sworn statement o f  t h e  law enforcement 

o f f i c e r  r e q u i r e d  by subsect ion  (2) o f  t h i s  sec t ion .  I f  t h e  

department determines, by t h e  preponderance o f  t h e  evidence, 

t h a t  t h e  person drove a  motor v e h i c l e  i n  t h i s  s t a t e  when the  

amount o f  a l coho l  i n  such person 's  b lood  was 0.10 o r  more 

grams o f  a l coho l  p e r  hundred m i l l i l i t e r s  o f  b lood  o r  0.10 o r  

more grams o f  a l coho l  p e r  two hundred t e n  l i t e r s  o f  b r e a t h  a t  

t h e  t i m e  o f  t he  commission o f  t h e  a l l e g e d  o f fense  o r  w i t h i n  

two hours t h e r e a f t e r ,  as shown by chemical a n a l y s i s  o f  such 

person 's  b lood  o r  b rea th ,  o r  t h a t  t h e  person refused t o  submit 



t o  a  chemical a n a l y s i s  o f  h i s  b lood,  b rea th ,  s a l i v a ,  o r  u r i n e  

as r e q u i r e d  by s e c t i o n  42-4-1202 (3), t h e  department s h a l l  

s u s t a i n  t h e  o rde r  o f  revoca t i on .  I f  t h e  evidence does n o t  

suppor t  such a  de termina t ion ,  t h e  department s h a l l  r e s c i n d  t h e  

o rde r  o f  revoca t i on .  The de te rm ina t i on  o f  t h e  department upon 

a d m i n i s t r a t i v e  rev iew i s  f i n a l  un less  a  hear ing  i s  requested 

pu rsuan t  t o  subsec t ion  (7) o f  t h i s  sec t i on .  

( c )  The department s h a l l  make a de te rm ina t i on  upon 

a d m i n i s t r a t i v e  rev iew p r i o r  t o  t h e  e f f e c t i v e  date o f  t h e  

r e v o c a t i o n  o rde r  i f  t h e  reques t  f o r  t he  rev iew i s  rece ived by 

t h e  department w i t h i n  e i g h t  days f o l l o w i n g  s e r v i c e  o f  t h e  

n o t i c e  o f  revoca t i on .  Where t h e  reques t  f o r  a d m i n i s t r a t i v e  

rev iew  i s  rece i ved  by t h e  department more than  e i g h t  days 

f o l l o w i n g  s e r v i c e  o f  t h e  n o t i c e  o f  revoca t i on ,  t h e  department 

s h a l l  make i t s  de te rm ina t i on  w i t h i n  seven days f o l l o w i n g  t h e  

r e c e i p t  o f  t h e  reques t  f o r  review. 

(d) A reques t  f o r  a d m i n i s t r a t i v e  rev iew does n o t  s t a y  

t h e  l i c e n s e  revocat ion .  I f  t h e  department i s  unable t o  make a  

de te rm ina t i on  w i t h i n  t h e  t ime l i m i t s  s p e c i f i e d  i n  paragraph 

(c )  o f  t h i s  subsec t ion  (6.5),  i t  s h a l l  s tay  t h e  revoca t i on  

pending t h a t  de termina t ion .  

(e) The reques t  f o r  a d m i n i s t r a t i v e  rev iew may be made by 

m a i l  o r  i n  person a t  any o f f i c e  o f  t h e  department. The 

department s h a l l  p rov ide  forms which t h e  person may use t o  

reques t  an a d m i n i s t r a t i v e  rev iew  and t o  submit  a sworn 

statement ,  b u t  use o f  t h e  forms i s  n o t  requ i red .  

2  7  ( f )  A person may reques t  and be granted a  hear ing  



pursuant  t o  subsect ion (7) o f  t h i s  s e c t i o n  w i t h o u t  f i r s t  

reques t i ng  a d m i n i s t r a t i v e  rev iew under t h i s  subsect ion (6.5). 

A d m i n i s t r a t i v e  rev iew i s  n o t  a v a i l a b l e  a f t e r  a hear ing  i s  

held.  

(7) (a) Any person who has rece i ved  a  n o t i c e  o f  

r e v o c a t i o n  may make a  w r i t t e n  request  f o r  a rev iew o f  t he  

department 's  de terminat ion  a t  a  hear ing.  The request  may be 

made on a  form a v a i l a b l e  a t  each o f f i c e  o f  t h e  department. I f  

t h e  person 's  d r i v e r ' s  l i c e n s e  has n o t  been p r e v i o u s l y  

surrendered, i t  must be surrendered a t  t h e  t ime  t h e  request  

f o r  a  hear ing  i s  made. A REQUEST FOR A HEARING DOES NOT STAY 

THE LICENSE REVOCATION ORDER. 

(e) The hear ing  s h a l l  be scheduled as-soon-as-possibh; 

bat-in-no-event-Sater TO BE HELD AS QUICKLY AS PRACTICABLE 

WITHIN NOT MORE than s i x t y  days a f t e r  t h e  f i l i n g  o f  t he  

request  f o r  a  hear ing.  ,The department s h a l l  p rov ide  a  w r i t t e n  

n o t i c e  o f  t h e  t ime  and p lace  o f  t h e  hear ing  t o  t h e  p a r t y  

reques t i ng  t h e  hear ing  a t  l e a s t  twenty TEN days p r i o r  t o  t h e  

scheduled hear ing,  unl e s s  t h e  p a r t i e s  agree t o  waive t h i s  

r e q u i  rement. 

(8) (c)  The so l e  i ssue  a t  t h e  hear ing  s h a l l  be whether 

by a  preponderance o f  t h e  evidence t h e  person drove a  v e h i c l e  

i n  t h i s  s t a t e  when t h e  amount o f  a lcoho l  i n  such person 's  

b lood was 0735 0.10 o r  more grams o f  a l coho l  pe r  hundred 

m i l l i l i t e r s  o f  b lood  o r  0735 0.10 o r  more grams o f  a l coho l  per  

two hundred t e n  l i t e r s  o f  b r e a t h  a t  t h e  t ime  o f  t h e  commission 

o f  t h e  a l l e g e d  o f fense OR WITHIN TWO HOURS THEREAFTER, as 



shown by chemical ana lys i s  o f  such person 's  b lood o r  breath,  

o r  WHETHER THE PERSON re fused t o  submit t o  a chemical ana lys i s  

o f  h i s  b lood,  b rea th ,  s a l i v a ,  o r  u r i n e  as r e q u i r e d  by s e c t i o n  

42-4-1202 (3).  I f  t h e  p r e s i d i n g  hea r ing  o f f i c e r  f i n d s  t h e  

a f f i r m a t i v e  o f  t h e  issue,  t h e  revoca t i on  o rde r  s h a l l  be 

susta ined.  I f  t h e  p r e s i d i n g  hear ing  o f f i c e r  f i n d s  t h e  

negat ive  o f  t h e  issue,  t h e  revoca t i on  order  s h a l l  be 

rescinded. UNDER NO CIRCUMSTANCES SHALL THE PRESIDING HEARING 

OFFICER CONSIDER ANY ISSUE NOT SPECIFIED I N  THIS PARAGRAPH 

(c). 

(e) I f  t h e  person who requested t h e  hear ing  f a i l s  t o  

appear w i t h o u t  j u s t  cause, t h e  r i g h t  t o  a hear ing  s h a l l  be 

waived, and t h e  DEPARTMENT'S EARLIER determinat ion  o f - t h e  

department-which--is--based--apan--the--enforcement--off4cer1s 

report-becomes SHALL BE f i n a l .  

(9) (a) W i t h i n  t h i r t y  days o f  t h e  issuance o f  t h e  f i n a l  

de te rm ina t i on  o f  t h e  department under t h i s  sec t ion ,  a person 

aggr ieved by t h e  de terminat ion  s h a l l  have t h e  r i g h t  t o  f i l e  a 

p e t i t i o n  f o r  j u d i c i a l  rev iew i n  t h e  d i s t r i c t  c o u r t  i n  t h e  

county o f  t h e  person 's  residence. THE FILING OF A PETITION 

FOR JUDICIAL REVIEW SHALL NOT STAY THE LICENSE REVOCATION 

ORDER. 

SECTION 4. 18-3-106 (4),  Colorado Revised S ta tu tes ,  1978 

Repl. Vo l . ,  as amended, i s  amended t o  read: 

18-3-106. Veh icu la r  homicide. (4) CHEMICAL TESTS SHALL 

BE ADMINISTERED AT THE DIRECTION OF A LAW ENFORCEMENT OFFICER 

HAVING REASONABLE GROUNDS TO BELIEVE THAT THE PERSON WAS 
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DRIVING A MOTOR VEHICLE I N  VIOLATION OF PARAGRAPH (b) OF 

SUBSECTION (1) OF THIS SECTION. No person except a phys ic ian ,  

a r e g i s t e r e d  nurse, a paramedic, as c e r t i f i e d  i n  p a r t  2 o f  

a r t i c l e  3.5 o f  t i t l e  25, C.R.S., an emergency medical 

t echn ic ian ,  as de f i ned  i n  s e c t i o n  25-3.5-103 (8), C.R.S., o r  a 

person whose normal d u t i e s  i n c l u d e  w i thdrawing b lood  samples 

under t h e  superv i s ion  o f  a p h y s i c i a n  o r  r e g i s t e r e d  nurse s h a l l  

be e n t i t l e d  t o  wi thdraw b lood  f o r  t h e  purpose o f  de termin ing  

t h e  a l c o h o l i c  o r  d rug  content  t h e r e i n .  No c i v i l  l i a b i l i t y  

s h a l l  a t t a c h  t o  any person au tho r i zed  t o  o b t a i n  blood, breath,  

s a l i v a ,  o r  u r i n e  specimens o r  t o  any h o s p i t a l  i n  which such 

specimens a re  ob ta ined pursuant  t o  t h i s  s e c t i o n  as a r e s u l t  o f  

t h e  a c t  o f  o b t a i n i n g  such specimens from any person; except 

t h a t  such p r o v i s i o n  s h a l l  n o t  r e l i e v e  any such person from 

l i a b i l i t y  f o r  negl igence i n  t h e  o b t a i n i n g  o f  any specimen 

sampl e. 

SECTION 5. 18-3-205 (4), Colorado Revised Sta tu tes ,  1978 

Rep1. Vol ., as amended, i s  amended t o  read: 

18-3-205. Veh icu la r  assau l t .  (4) CHEMICAL TESTS SHALL 

BE ADMINISTERED AT THE DIRECTION OF A LAW ENFORCEMENT OFFICER 

HAVING REASONABLE GROUNDS TO BELIEVE THAT THE PERSON WAS 

DRIVING A MOTOR VEHICLE I N  VIOLATION OF PARAGRAPH (b) OF 

SUBSECTION (1) OF THIS SECTION. No person except a phys ic ian ,  

a r e g i s t e r e d  nurse, a paramedic, as c e r t i f i e d  i n  p a r t  2 o f  

a r t i c l e  3.5 o f  t i t l e  25, C.R.S., an emergency medical 

t echn ic ian ,  as de f i ned  i n  s e c t i o n  25-3.5-103 (8), C.R.S., o r  a 

person whose normal d u t i e s  i n c l u d e  w i thdrawing b lood  samples 



under t h e  s u p e r v i s i o n  o f  a p h y s i c i a n  o r  r e g i s t e r e d  nurse s h a l l  

be e n t i t l e d  t o  wi thdraw b lood f o r  t h e  purpose o f  de termin ing  

t h e  a l c o h o l i c  o r  drug con ten t  t h e r e i n .  No c i v i l  l i a b i l i t y  

s h a l l  a t t a c h  t o  any person au tho r i zed  t o  o b t a i n  blood, breath,  

s a l i v a ,  o r  u r i n e  specimens o r  t o  any h o s p i t a l  i n  which such 

specimens a r e  ob ta ined pursuant  t o  t h i s  s e c t i o n  as a r e s u l t  o f  

t h e  a c t  o f  o b t a i n i n g  such specimens from any person; except 

t h a t  such p r o v i s i o n  s h a l l  n o t  r e l i e v e  any such person from 

1  i a b i  1  it y  f o r  negl igence i n  t h e  o b t a i n i n g  o f  any specimen 

sample. 

SECTION 6. 42-2-123 (5) (b) (I),Colorado Revised 

Sta tu tes ,  1984 Repl. Vol.  , i s  amended t o  read: 

42-2-123. A u t h o r i t y  t o  suspend o r  deny l i c e n s e  - t ype  o f  

c o n v i c t i o n  - p o i n t s .  (5) (b) (I)D r i v i n g  w h i l e  under t h e  

i n f l u e n c e  o f  i n t o x i c a t i n g - S i q a o r  ALCOHOL o r  w i t h  an excessive 

a l c o h o l i c  con ten t  pursuant  t o  s e c t i o n  42-4-1202 (1) (a) o r  

(1.5) . .................................................... 12 


SECTION 7. 42-4-108 (1) (d),  Colorado Revised S ta tu tes ,  

1984 Repl. Vo l . ,  i s  amended t o  read: 

42-4-108. Prov is ions  un i fo rm throughout  s ta te .  

(1) (d) I n  no event  s h a l l  l o c a l  a u t h o r i t i e s  have t h e  power t o  

enact  by ordinance r e g u l a t i o n s  governing t h e  d r i v i n g  o f  

veh i c les  by persons under t h e  i n f l u e n c e  o f  i n t o x i c a t i n g - S i q a o r  

ALCOHOL o r  OF a c o n t r o l l e d  substance, as de f i ned  i n  s e c t i o n  

12-22-303 (7),  C. R. S. , o r  whose a b i  1  ity  t o  operate a v e h i c l e  

i s  impa i red  by t h e  consumption o f  a l coho l  OR BY THE USE OF A 

CONTROLLED SUBSTANCE, AS DEFINED I N  SECTION 12-22-303 (7),  
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C.R.S., t h e  r e g i s t r a t i o n  o f  veh i c les  and t h e  l i c e n s i n g  o f  

d r i v e r s ,  t h e  d u t i e s  and o b l i g a t i o n s  o f  persons i n v o l v e d  i n  

t r a f f i c  acc idents ,  and v e h i c l e  equipment requirements i n  

c o n f l i c t  w i t h  t h e  p r o v i s i o n s  o f  t h i s  a r t i c l e ;  b u t  s a i d  l o c a l  

a u t h o r i t i e s  w i t h i n  t h e i r  respec t i ve  j u r i s d i c t i o n s  s h a l l  

en force  t h e  s t a t e  laws p e r t a i n i n g  t o  these sub jec ts ,  and i n  

every charge o f  v i o l a t i o n  t h e  compla in t  s h a l l  s p e c i f y  t h e  

s e c t i o n  o f  s t a t e  law under which t h e  charge i s  made and t h e  

s t a t e  c o u r t  hav ing  j u r i s d i c t i o n .  

SECTION 8. 42-4-705 (3), Colorado Revised Sta tu tes ,  1984 

Repl. Vol . ,  i s  amended t o  read: 

42-4-705. Pedestr ians on highways. (3) It i s  unlawful  

f o r  any person who i s  under t h e  i n f l u e n c e  o f  i n t o x i c a t i n g  

Siquors ALCOHOL o r  OF any c o n t r o l l e d  substance, as de f i ned  i n  

s e c t i o n  12-22-303 (7), C.R.S., o r  OF ANY s t u p e f y i n g  drug t o  

walk o r  be upon t h a t  p o r t i o n  o f  any highway normal ly  used by 

moving motor v e h i c l e  t r a f f i c .  

SECTION 9. 43-4-402 Colorado Revised S ta tu tes ,  (I), 1984 

Repl . Vol . , i s  amended t o  read: 

43-4-402. Source o f  revenues - a l l o c a t i o n  o f  moneys. 

(1) The general  assembly s h a l l  app rop r ia te  moneys annua l ly  t o  

t h e  fund i n  t h e  general a p p r o p r i a t i o n  b i l l .  I n  a d d i t i o n  t o  

any o t h e r  p e n a l t y  imposed pursuant  t o  s e c t i o n  42-4-1202, 

C. R. S. , every person who i s  conv i c ted  o f ,  p leads g u i  1  t y  t o ,  o r  

rece ives  a de fe r red  sentence pursuant  t o  s e c t i o n  16-7-403, 

C.R.S., f o r  a  v i o l a t i o n  o f  any o f  t h e  o f fenses  s p e c i f i e d  i n  

s e c t i o n  42-4-1202 (1) OR (1.5), C. R. S. , s h a l l  be r e q u i r e d  t o  



pay f i f t y  d o l l a r s  which s h a l l  be depos i ted  i n t o  t h e  fund  and 

t e n  d o l l a r s  which s h a l l  be depos i ted  i n t o  t h e  county t r e a s u r y  

o f  t h e  county i n  which t h e  c o n v i c t i o n  occurred. 

SECTION 10. Repeal. 42-2-122.1 (7) (b) ,  (7) ( c ) ,  (7) 

(d),  and (9) (c )  and 42-4-1202 (2) (c) ,  Colorado Revised 

S ta tu tes ,  1984 Repl. Vo l . ,  a r e  repealed. 

SECTION 11. E f f e c t i v e  da te  - a p p l i c a b i l i t y .  T h i s  a c t  

s h a l l  t a k e  e f f e c t  J u l y  1, 1986, and s h a l l  app ly  t o  

a l c o h o l - r e l a t e d  and d r u g - r e l a t e d  t r a f f i c  o f fenses  o c c u r r i n g  on 

o r  a f t e r  s a i d  date.  

SECTION 12. Sa fe t y  clause. The genera l  assembly hereby 

f i n d s ,  determines, and dec la res  t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p r e s e r v a t i o n  o f  t h e  p u b l i c  peace, h e a l t h ,  
/'

and sa fe t y .  



- ---- 

-- - ---- 
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A BILL FOR AN ACT 

1 CONCERNING THE COMPILATION OF THE SENTENCES IMPOSED BY 

2 DISTRICT COURT JUDGES. 

B i l l  Summary 

(Note: T h i s  summary a p p l i e s  t o  t h i s  b i l l  as i n t roduced  
---and does n o t  n e c e s s a r i l y  r e f l e c t  any amendments which may -be 
subsequent ly adopted. ) 

Requires t h e  c l e r k  o f  t h e  d i s t r i c t  c o u r t  i n  each j u d i c i a l  
d i s t r i c t  t o  compi le  and make a v a i l a b l e  weekly t h e  sentences 
imposed by each judge i n  t h e  d i s t r i c t .  

Be i t  enacted 4 t h e  General Assembly o f  t h e  S t a t e  o f  Colorado: 

SECTION 1. A r t i c l e  2 o f  t i t l e  13, Colorado Revised 

S ta tu tes ,  as amended, i s  amended BY THE ADDITION OF A NEW 

SECTION t o  read: 

13-2-128. Compi 1 a t i  on - sentences rece i ved  upon 

c o n v i c t i o n  o f  f e l ony .  (1) The c l e r k  o f  t h e  d i s t r i c t  c o u r t  i n  

each j u d i c i a l  d i s t r i c t  s h a l l ,  once each week, p repare  a 

c o m p i l a t i o n  o f  t h e  sentences imposed i n  f e l o n y  cases by each 

judge i n  each d i s t r i c t  c o u r t .  Such c o m p i l a t i o n  s h a l l  inc lude:  



(a) The name o f  each judge; 

(b) The name o f  each of fender and a descr ip t ion  o f  the 

crime f o r  which he was convicted; and 

(c) The sentence imposed by each such judge f o r  each 

such fe lony case. 

(2) The d i s t r i c t  c l e r k  o f  each j u d i c i a l  d i s t r i c t  s h a l l  

make ava i l ab le  weekly the compi la t ion prepared i n  accordance 

w i t h  subsection (1) o f  t h i s  sect ion.  

SECTION 2. Safety clause. The general assembly hereby 

f inds ,  determines, and declares t h a t  t h i s  ac t  i s  necessary 

f o r  the  immediate preservat ion o f  the pub l i c  peace, health, 

and safe ty .  



- --- - 

-- - ---- 

BILL 34 

A BILL FOR AN ACT 

1 CONCERNING MANDATORY SENTENCES FOR VIOLENT CRIMES. 

B i l l  Summary 

(Note: T h i s  summary a p p l i e s  t o  t h i s  b i l l  as i n t roduced  
and does n o t  n e c e s s a r i l v  r e f l e c t  anv amendments which mav be 
subsequent ly  adopted.) 

Requires t h e  c o u r t  t o  sentence a  defendant i n  accordance 
w i t h  t h e  p r o v i s i o n s  o f  t h e  cr imes o f  v i o l e n c e  s t a t u t e  when 
t h a t  defendant  has been conv i c ted  o f  a  c r ime i n v o l v i n g  t h e  use 
o f  a deadly  weapon o r  t h e  i n f l i c t i o n  o f  se r i ous  b o d i l y  i n j u r y  
t o  t h e  v i c t i m ,  o r  o f  a  sexual o f f ense  i n v o l v i n g  t h e  use o f  
f o r ce ,  i n t i m i d a t i o n ,  o r  t h r e a t  a g a i n s t  t h e  v i c t i m .  

Be i t  enacted & t h e  General Assembly o f  t h e  S t a t e  o f  Colorado: 

SECTION 1. 18-3-202 (2), Colorado Revised S ta tu tes ,  1978 

Repl. V o l . ,  as amended, i s  amended BY THE ADDITION OF THE 

FOLLOWING NEW PARAGRAPHS t o  read: 

18-3-202. Assau l t  i n  t h e  f i r s t  degree. (2) (c) I f  a 

defendant  i s  c o n v i c t e d  o f  a s s a u l t  i n  t h e  f i r s t  degree pursuant  

t o  paragraph (a),  (c) ,  (e),  o r  (f) o f  subsec t ion  (1) o f  t h i s  

s e c t i o n ,  t h e  c o u r t  s h a l l  sentence t h e  defendant  i n  accordance 

w i t h  t h e  p r o v i s i o n s  o f  s e c t i o n  16-11-309, C . R . S .  



(d) I f  a defendant i s  conv i c ted  of a s s a u l t  i n  t h e  f i r s t  

degree pursuant  t o  paragraph (d) of subsect ion (1) o f  t h i s  

sec t i on ,  f o r  an a s s a u l t  i n v o l v i n g  se r ious  b o d i l y  i n j u r y  which 

he h imse l f  caused w h i l e  commi t t ing  o r  a t tempt ing  t o  commit 

murder, robbery,  f i r s t  degree arson, f i r s t  o r  second degree 

b u r g l a r y ,  f i r s t  degree escape, f i r s t  degree kidnapping, second 

degree sexual assau l t ,  c l a s s  3 f e l o n y  sexual a s s a u l t  on a 

c h i l d ,  o r  at tempted f i r s t  degree sexual assau l t ,  o r  du r ing  t h e  

immediate f l i g h t  therefrom, t h e  c o u r t  s h a l l  sentence the  

defendant i n  accordance w i t h  t h e  p r o v i s i o n s  o f  s e c t i o n  

16-11-309, C.R.S. 

SECTION 2. 18-3-203 (2),  Colorado Revised S ta tu tes ,  1978 

Repl. Vo l . ,  as amended, i s  amended BY THE ADDITION OF A NEW 

PARAGRAPH t o  read: 

18-3-203. Assau l t  i n  t h e  second degree. (2) (c) I f  a 

defendant i s  conv i c ted  o f  a s s a u l t  i n  t h e  second degree 

pursuant  t o  paragraph (b),  (d), o r  (g) o f  subsect ion (1) o f  

t h i s  sec t i on ,  t h e  c o u r t  s h a l l  sentence t h e  defendant i n  

accordance w i t h  t h e  p r o v i s i o n s  o f  s e c t i o n  16-11-309, C.R.S. 

SECTION 3. 18-3-209 (2),  Colorado Revised S ta tu tes ,  1978 

Repl . Vol ., as amended, i s  amended t o  read: 

18-3-209. Assau l t  on t h e  e l d e r l y  o r  t h e  handicapped -
l e g i s l a t i v e  d e c l a r a t i o n .  (2) I f  t h e  a s s a u l t  on the  e l d e r l y  

o r  t h e  handicapped i s  second degree a s s a u l t  and i s  committed 

w i t h o u t  t h e  circumstances p rov ided  i n  s e c t i o n  18-3-203 (2) (a) 

be ing  present ,  i t  i s  a c l a s s  3 fe lony .  I F  THE ASSAULT ON THE 

ELDERLY OR THE HANDICAPPED I S  SECOND DEGREE ASSAULT AS DEFINED 



1 I N  SECTION 18-3-203 (1) (b)  OR (1) (d) ,  THE COURT SHALL 

2 SENTENCE THE DEFENDANT I N  ACCORDANCE WITH THE PROVISIONS OF 

3 SECTION 16-11-309, C.R.S. 

4 SECTION 4. 18-3-302 (4) ,  Colorado Revised S t a t u t e s ,  1978 

5 Repl. Vo l . ,  as amended, i s  amended t o  read: 

6 18-3-302. Second degree k idnapping.  (4) Second degree 

7 k i dnapp ing  i s  a c l a s s  3 f e l o n y  i f  t h e  k i dnapp ing  i s  

8 accompl ished by  t h e  use o f  a dead ly  weapon b u t  d i d  n o t  i n c l u d e  

9 sexual  a s s a u l t  o r  robbery .  A DEFENDANT CONVICTED PURSUANT TO 

10 THIS SUBSECTION (4)  SHALL BE SENTENCED BY THE COURT I N  

11 ACCORDANCE WITH THE PROVISIONS OF SECTION 16-11-309, C.R.S. 

12 SECTION 5. 18-3-404, Colorado Revised S t a t u t e s ,  1978 

13 Repl. Vo l . ,  i s  amended BY THE ADDITION OF A NEW SUBSECTION t o  

1 4  read: 

15  18-3-404. Sexual a s s a u l t  i n  t h e  t h i r d  degree. (3) I f  a 

16  de fendant  i s  c o n v i c t e d  o f  t h e  c l a s s  4 f e l o n y  o f  sexual  a s s a u l t  

17  i n  t h e  t h i r d  degree pu rsuan t  t o  paragraph (e) o f  subsec t i on  

1 8  (1) and subsec t i on  (2) o f  t h i s  s e c t i o n ,  t h e  c o u r t  s h a l l  

19  sentence t h e  defendant  i n  accordance w i t h  t h e  p r o v i s i o n s  o f  

20 sec t i on16 -11 -309 ,  C.R.S. 

2 1  SECTION 6. 18-3-405, Colorado Revised S t a t u t e s ,  1978 

22 Repl .  V o l . ,  as amended, i s  amended BY THE ADDITION OF A NEW 

23 SUBSECTION t o  read: 

2 4 18-3-405. Sexual a s s a u l t  on a c h i l d .  (3 )  I f  a 

25 de fendant  i s  c o n v i c t e d  o f  t h e  c l a s s  3 f e l o n y  o f  sexual  a s s a u l t  

26 on a c h i l d  pu rsuan t  t o  paragraph (a)  o f  subsec t i on  (2 )  o f  t h i s  

27 s e c t i o n ,  t h e  c o u r t  s h a l l  sentence t h e  defendant  i n  accordance 
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w i t h  t he  p rov is ions  of sec t ion  16-11-309, C.R.S. 

SECTION 7. 18-4-302, Colorado Revised Statutes,  1978 

Repl. Vol. ,  i s  amended BY THE ADDITION OF A NEW SUBSECTION t o  

read: 

18-4-302. Aggravated robbery. (4) I f  a defendant i s  

conv ic ted o f  aggravated robbery pursuant t o  paragraph (b) o f  

subsect ion (1) of t h i s  sect ion,  the  cour t  s h a l l  sentence the 

defendant i n  accordance w i t h  t he  prov is ions of sect ion 

16-11-309, C.R.S.  

SECTION 8. E f f e c t i v e  date - a p p l i c a b i l i t y .  This ac t  

s h a l l  take e f f e c t  Ju ly  1, 1986, and s h a l l  apply t o  a l l  

offenses committed on o r  a f t e r  sa i d  date. 

SECTION 9. Safety clause. The general assembly hereby 

f i nds ,  determines, and declares t h a t  t h i s  ac t  i s  necessary 

f o r  the  immediate preservat ion o f  the  p u b l i c  peace, hea l th ,  

and safety.  



---- 
--- - 

-- - ---- 

BILL 35 

A BILL FOR AN ACT 

CONCERNING THE TRACKING OF OFFENDERS THROUGH THE CRIMINAL 

JUSTICE SYSTEM. 

B i l l  Summary 

(Note: -T h i s  summary a p p l i e s  t o  t h i s  b i l l  as i n t roduced  
and does n o t  n e c e s s a r i l y  r e f l e c t  any amendments which may be 
subsequent ly  adopted.) 

Requires t h e  r e p o r t i n g  o f  c e r t a i n  i n f o r m a t i o n  concern ing 
an o f f e n d e r  a t  t h e  d i f f e r e n t  s tages o f  t h e  o f f e n d e r ' s  progress 
th rough t h e  c r i m i n a l  j u s t i c e  system. Requires a c o u r t  t o  
o rde r  t h e  f i n g e r p r i n t i n g  o f  any o f f ende r  n o t  y e t  f i n g e r p r i n t e d  
f o r  t h e  charge pending be fo re  t h e  c o u r t .  

Be i t  enacted b~ t h e  General Assembly o f  t h e  S ta te  o f  Colorado: 

SECTION 1. T i t l e  16, Colorado Revised S ta tu tes ,  1978 

Repl. Vo l . ,  as amended, i s  amended BY THE ADDITION OF A NEW 

ARTICLE t o  read: 

ARTICLE 2 1  

Offender-Based T rack ing  System 

16-21-101. Legi s l  a t i  ve d e c l a r a t i o n .  The genera l  

assembly hereby f i n d s  and dec la res  t h a t  t h e  c r e a t i o n  o f  an 



of fender-based t r a c k i n g  system i s  necessary i n  o rde r  t o  

improve t h e  cons is tency  o f  da ta  shared by t h e  d i f f e r e n t  

elements o f  t h e  c r i m i n a l  j u s t i c e  system; t o  a l l o w  f o r  t he  

t r a c k i n g  o f  o f f ende rs  th rough t h e  c r i m i n a l  j u s t i c e  system; and 

t o  improve t h e  r e p o r t i n g  o f  i n f o r m a t i o n  concern ing  persons 

a r r e s t e d  and cases f i l e d  t o  l o c a l  law enforcement agencies and 

t h e  Colorado bureau o f  i n v e s t i g a t i o n .  

16-21-102. "Of fender"  de f ined .  For  t h e  purposes o f  t h i s  

a r t i c l e ,  "o f f ende r "  means any person accused o f  o r  c o n v i c t e d  

o f  a  f e l o n y  o r  a  misdemeanor. 

11 16-21-103. I n f o r m a t i o n  on o f fende rs  - requ i red .  (1) A 

law enforcement agency, when r e q u e s t i n g  t h e  f i l i n g  o f  any 

c r i m i n a l  case, s h a l l  submit  t o  t h e  d i s t r i c t  a t t o r n e y  t h e  

o f f e n d e r ' s  f u l l  name, i n c l u d i n g  a l i a s e s ,  h i s  date o f  b i r t h ,  

a l l  da tes  o f  a r r e s t s ,  and a l l  a r r e s t  and o f fense  numbers, i f  

any, ass igned by t h e  law enforcement agency. 

(2) A d i s t r i c t  a t t o r n e y ,  when f i l i n g  any c r i m i n a l  case, 

s h a l l  submit  t o  t h e  c o u r t  t h e  o f f e n d e r ' s  f u l l  name, i n c l u d i n g  

a l i a s e s ,  h i s  da te  o f  b i r t h ,  a l l  dates o f  a r r e s t s ,  a l l  a r r e s t  

and o f f e n s e  numbers, i f  any, and t h e  d i s t r i c t  a t t o r n e y ' s  case 

number. 

(3) The c o u r t  o r  t h e  d i s t r i c t  a t t o r n e y ,  when r e p o r t i n g  

t h e  d i s p o s i t i o n  o f  any c r i m i n a l  case t o  t h e  Colorado bureau o f  

i n v e s t i g a t i o n ,  law enforcement agencies, o r  t h e  department o f  

c o r r e c t i o n s ,  s h a l l  p r o v i d e  t h e  o f f e n d e r ' s  f u l l  name, i n c l u d i n g  

a l i a s e s ,  h i s  da te  o f  b i r t h ,  a l l  dates o f  a r r e s t s ,  a l l  a r r e s t  

and o f f e n s e  numbers, i f  any, t h e  d i s t r i c t  a t t o r n e y ' s  case 



number, and the  d i s t r i c t  cou r t  case number. 

(4) The department o f  co r rec t ions  o r  the s t a te  board o f  

paro le ,  when repo r t i ng  an o f f ende r ' s  re lease o r  t r ans fe r  t o  

community serv ice  t o  law enforcement agencies, sha l l  provide 

the o f f ende r ' s  f u l l  name, i nc l ud i ng  a l i ases ,  h i s  date o f  

b i r t h ,  a l l  dates o f  a r res ts ,  a l l  a r r e s t  and offense numbers, 

i f  any, the  d i s t r i c t  a t t o rney ' s  case number, the d i s t r i c t  

cou r t  case number, and the Colorado bureau o f  i n v e s t i g a t i o n ' s  

i d e n t i f i c a t i o n  number. 

16-21-104. F i nge rp r i n t i ng  - ordered by court .  (1) The 

cou r t  i n  any c r im ina l  proceeding s h a l l  order and cause t o  be 

documented t he  f i n g e r p r i n t i n g  o f  any of fender who has no t  been 

a r res ted  o r  f i nge rp r i n t ed  f o r  the  charge pending before the  

cour t .  

(2) Any f i n g e r p r i n t s  ordered pursuant t o  subsection (1) 

o f  t h i s  sec t ion  s h a l l  be forwarded by the c o u r t  t o  the 

Colorado bureau o f  i n v e s t i g a t i o n  upon conv ic t ion  o f  the 

of fender.  

SECTION 2. E f f e c t i v e  date. This a c t  sha l l  take e f f e c t  

J u l y  1, 1986. 

SECTION 3. Safety clause. The general assembly hereby 

f i nds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  the  immediate preservat ion o f  the p u b l i c  peace, hea l th ,  

and safe ty .  

BILL 35 




BILL 36 

1 

2 

A BILL FOR AN ACT 

CONCERNING R I S K  ASSESSMENT GUIDELINES FOR THE STATE 

PAROLE. 

BOARD OF 

B i  11 Summary 

(Note: Th i s  summary a p p l i e s  t o  t h i s  b i l l  as in t roduced 
and does n o t  necessa r i l y  r e f l e c t  any amendments which may be-
subsequently adopted. ) 

Estab l ishes  r i s k  assessment gu ide l i nes  t o  be used by the  
s t a t e  board o f  p a r o l e  i n  de termin ing  whether o r  n o t  a person 
should be re leased from i n s t i t u t i o n a l  custody. 

---- 
--- 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

-- Be it enacted by t he  General Assembly o f  t h e  S ta te  o f  Colorado: 

SECTION 1. 17-22.5-303.5 (2) and (3), Colorado Revised 

Sta tu tes ,  1978 Repl. Vol . ,  as amended, a re  REPEALED AND 

REENACTED, WITH AMENDMENTS, t o  read: 

17-22.5-303.5. Par01 e  guide1 ines .  (2) The board s h a l l  

develop and use o b j e c t i v e  p a r o l e  c r i t e r i a ,  modeled f rom t h e  

1984 v e r s i o n  o f  t h e  Iowa r i s k  assessment scale,  i n  eva lua t i ng  

inmates f o r  pa ro le ,  w i t h  t h e  goal o f  i n c r e a s i n g  p a r o l e  r a t e s  

w i t h o u t  i n c r e a s i n g  t h e  r i s k  t o  soc ie t y .  The d i v i s i o n  o f  

c r i m i n a l  j u s t i c e  i n  t h e  department o f  p u b l i c  s a f e t y  s h a l l  

mon i to r  ' the board 's  use o f  t h e  o b j e c t i v e  p a r o l e  c r i t e r i a ,  

---- 



v a l i d a t e  t h e  c r i t e r i a  on Colorado inmates, and r e p o r t  t o  t h e  

genera l  assembly by January 1, 1987, on t h e  impact o f  t h e  use 

of t h e  c r i t e r i a  on p a r o l e  r a t e s ,  r i s k  t o  soc ie t y ,  and 

recommended modi f ic a t i o n s  t o  increase p r e d i c t i v e  accuracy f o r  

Colorado o f fenders .  

(3) As used i n  t h i s  sec t i on ,  " o b j e c t i v e  p a r o l e  c r i t e r i a "  

means t h e  c r i t e r i a  which s t a t i s t i c a l l y  have been shown by t h e  

1984 v e r s i o n  o f  t h e  Iowa r i s k  assessment sca le  t o  be good 

p r e d i c t o r s  o f  r i s k  t o  s o c i e t y  o f  re lease  on pa ro le .  These 

c r i t e r i a  i n c l u d e  t h e  f o l l o w i n g  weighted f a c t o r s  which s h a l l  be 

combined f o r  a  t o t a l  r i s k  score: 

(a) "Cur ren t  o f f ense  score. I' Offenses s h a l l  be counted 

as c u r r e n t  i f  t h e  o f fender :  

(I)I s  c u r r e n t l y  a w a i t i n g  a d j u d i c a t i o n  o r  sentencing f o r  

t h e  charge; 

(11) I s  c u r r e n t l y  s e r v i n g  a  sentence f o r  c o n v i c t i o n  o f  

t h e  o f fense;  

(111) Was charged f o r  t h e  o f f ense  on o r  a f t e r  t h e  da te  

o f  a r r e s t  f o r  any o f f ense  s a t i s f y i n g  subparagraph (I)o r  (11) 

o f  t h i s  paragraph (a); o r  

( I V )  Was awai ting a d j u d l c a t i  on o r  sentenci  ng f o r  t h e  

charge a t  t h e  t i m e  o f  a r r e s t  f o r  any c u r r e n t  of fense.  

(b) (I)" P r i o r  v i o lence  score" which a t taches  t h e  

f o l l o w i n g  h e i g h t  t o  t h e  o f f e n d e r ' s  h i s t o r y  o f  p r i o r  a r r e s t s  

f o r  t h e  f o l l o w i n g  v i o l e n t  f e l o n i e s :  

80 Murder 


70 
 Attempted murder 



F i r s t  or  second degree sexual a s sau l t  

F i  r s t  degree k i  dnappi ng 

Aggravated robbery 

F i r s t  degree burglary 

F i r s t  degree arson 

Mans1 aughter 

Attempted f i r s t  or second degree sexual a s sau l t  

Robbery 

F i r s t  or  second degree a s sau l t  

Second o r  t h i r d  degree arson 

Criminally negligent homicide 

Attempted robbery 

Crimi nal extor t ion 

Attempted f i r s t ,  second, o r  t h i r d  degree arson 

Conspiracy t o  commit a v io len t  felony up t o  e igh t  

separate  counts of v io len t  fe lon ies  may be 

scored. 

(11) An a r r e s t  i s  scored under t h i s  item i f  the  date of 

a r r e s t  was p r i o r  t o  the  date  of t he  most recent a r r e s t  counted 

as  cur ren t  according t o  t h i s  sect ion.  

(111) The age of a p r io r  a r r e s t  f o r  a violent  felony i s  

scored as  the  number of months from the  a r r e s t  i n  question t o  

the  current  conviction date. 

(IV) The sever i ty  (S) score fo r  each p r io r  violent  

felony a r r e s t  i s  computed using the  following formula: 



1 ( A )  Prior violence severity = 24 x severity score 

2 	 1 2  + age score 

3 (B) Add the individual pr ior  violence severity scores 

for  a to ta l  pr ior  violence score; 

(C) 	 Group the prior violence score as follows: 

Prior violence Scoring 

General Risk Violence Risk Range of P 

4 5 91+ 

2 3 11 - 90 

0 0 0 - 10 

(c)  "Street  time score" shall  be the number of years 

from age fourteen to  the current conviction date. This score 

shall  be calculated as fol lows: 

( I )  Calculate the number of years from age fourteen to  

the current reference date ( t o  one decimal); 

(11) Calculate the to ta l  number of years tha t  the 

offender has been incarcerated in prison, j a i l ,  or  juvenile 

detention on prior  felony offenses; 

(111) Subtract ( I )  from (11) for  raw s t r e e t  time score; 

(IV) 	 Group s t r e e t  time scores as follows: 

S t ree t  time scoring St ree t  time 

General Risk 	 Vi 01 ence Risk Grouping 

3 3 0 - 6 years 

2 2 6 - 11 years 

1 1 11 - 14 years 

0 0 14 + years 

(d) 	 "Criminal history score" shall  weight the offender 's 



h i s t o r y  o f  p r i o r  f e l o n y  c o n v i c t i o n s  and i n c a r c e r a t i o n s  i n  

terms o f  t h e i r  s e v e r i t y ,  d i s p o s i t i o n ,  and recency. A f e l o n y  

c o n v i c t i o n  o r  i n c a r c e r a t i o n  i s  counted as p r i o r  i f  i t  occur red  

p r i o r  t o  t h e  most recen t  f e l o n y  c o n v i c t i o n  f o r  which t h e  

o f f e n d e r  i s  sentenced. T h i s  score s h a l l  be c a l c u l a t e d  as 

f o l  lows: 

(I)Score up t o  e i g h t  counts f o r  each f e l o n y  c o n v i c t i o n  

o r  i n c a r c e r a t i o n  accord ing  t o  t h e  sentence imposed, t h e  amount 

o f  s t r e e t  t i m e  f o l l o w i n g  c o n v i c t i o n  o r  i n c a r c e r a t i o n  t o  t h e  

c u r r e n t  commitment date,  and t h e  f o l l o w i n g  s e v e r i t y  o f  o f f ense  

scale:  

80 Murder 

70 Attempted murder 

70 F i r s t  o r  second degree sexual a s s a u l t  

7 0 F i r s t  degree k idnapp ing  

70 Aggravated robbery  

7 0 F i  r s t  degree burg1 a r y  

70 F i r s t  degree arson 

60 Mans1 aughter  

60 Attempted f i r s t  o r  second degree sexual a s s a u l t  

6 0 Second degree k idnapp ing  

60 Robbery 

6 0 F i r s t  o r  second degree a s s a u l t  

6 0 Second o r  t h i r d  degree arson 

50 Cr im ina l  l y  negl i g e n t  homicide 

5 0 Attempted robbery 

50 Cr im ina l  e x t o r t i o n  
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5  0  Escape 

4  0  Conspiracy t o  commit a  v i o l e n t  f e l o n y  

40 Attempted arson 

30 Second o r  t h i r d  degree burg1 a r y  

30 Aggravated motor v e h i c l e  t h e f t  

30 Forgery 

3  0  Offense r e l a t i n g  t o  a  c o n t r o l l e d  substance 

20 T h e f t  

2  0  T h e f t  by r e c e i v i n g  

20 Cr imina l  m i s c h i e f  

20 Offense r e l a t i n g  t o  f i r e a r m s  and weapons 

20 Conspiracy t o  commit a  n o n v i o l e n t  f e l o n y  

10 A1 1  o the r  c r i m i n a l  o f fenses  

(11) Felony c o n v i c t i o n s  which r e s u l t e d  i n  a  commitment 

t o  a  j u v e n i l e  o r  a d u l t  i n s t i t u t i o n  should be m u l t i p l i e d  by 

1.25. 

(111) Felony c o n v i c t i o n s  which d i d  n o t  r e s u l t  i n  a  

commitment t o  a j u v e n i l e  o r  a d u l t  i n s t i t u t i o n  should be 

m u l t i p l i e d  by .75. 

( I V )  Use t h e  f o l l o w i n g  fo rmula  t o  c a l c u l a t e  t h e  o f fense 

s e v e r i t y  score f o r  each count:  

Offense s e v e r i t y  = 24 x s e v e r i t y  score x d i s p o s i t i o n  m u l t i p l i e r  

12 + months from of fense t o  c u r r e n t  c o n v i c t i o n  date 

( V )  Add t h e  i n d i v i d u a l  o f fense  s e v e r i t y  scores f o r  a 

t o t a l  o f f ense  s e v e r i t y  score. 

( V I )  Ca l cu la te  t h e  s t r e e t  t i m e  weighted o f fense s e v e r i t y  

score u s i n g  t h e  f o l l o w i n g  formula: 



Weighted s t r e e t  t ime s e v e r i t y  score = 

sum o f  i n d i v i d u a l  o f fense  s e v e r i t y  scores 

raw s t r e e t  t ime  score (3(c) ) / l o  

( V I I )  ' Group t h e  o f f e n d e r ' s  s t r e e t  t ime  weighted o f fense 

s e v e r i t y  score as fo l lows:  

C r i m i na l  h i  s t o r y  s c o r i n g  

General r i s k  Vio lence r i s k  Range o f  c r i m i n a l  h i s t o r y  scores 

6 6 140+ 

3 5 4 1  - 139 

1 1 16 - 40 

0 0 0 - 15 

(e) "Cur ren t  escape score" ass igns a  d i s p o s i t i o n  we igh t  

t o  a r r e s t s  f o r  c u r r e n t  escapes from p r i s o n ,  j a i l b r e a k s ,  o r  

absconding p r i o r  t o  o r  f o l l o w i n g  c o n v i c t i o n  o r  sentencing. An 

escape should n o t  be counted i f  t h e  i n c i d e n t  was handled 

a d m i n i s t r a t i v e l y  w i t h o u t  t h e  r e c o r d i n g  o f  an a r r e s t  on t h e  

o f f e n d e r ' s  record.  A r r e s t s  f o r  escapes s h a l l  be weighted 

accord ing  t o  d i s p o s i t i o n  as f o l  lows: 

Cur ren t  escape score 

General r i s k  V io lence r i s k  D i s p o s i t i o n  o f  a r r e s t  f o r  escape 

3  4  conv i c ted  

1 2 arrested/charged o n l y  

0 0 n e t  as above 

( f )  "Substance abuse score" ass igns a we igh t  t o  a 

h i s t o r y  o f  d rug  and a lcoho l  abuse f o r  a l l  drugs except  cocaine 

o r  marui juana. A1 1  i n f o r m a t i o n  sources, inc1 ud i  ng 

27 s e l f - r e p o r t ,  n o t  found t o  be p r e d i c t i v e  s h a l l  be used t o  score 
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t h i s  i t em as fo l l ows :  

Substance abuse score 

General r i s k  V io lence r i s k  

5 7 

Type o f  substance abuse 

H i s t o r y  o f  PCP use 

H i s t o r y  o f  non-opiate i n j e c t i o n s  

H i s t o r y  o f  s n i f f i n g  v o l a t i l e  

substance 

H i s t o r y  o f  o p i a t e  a d d i c t i o n  

H i  s t o r y  o f  heavy ha1 1 ucinogen 

use 

H i s t o r y  o f  d rug  problem 

H i  s t o r y  o f  o p i a t e  o r  - 

ha l l uc inogen  use 

H i s t o r y  o f  a lcoho l  problem 

No h i s t o r y  as above 

(g) "Ser ious o f fender  c l a s s i f i c a t i o n ' '  s h a l l  ass ign  t h e  

o f fender  t h e  h ighe r  o f  t h e  two p o s s i b l e  r i s k  scores. A 

ser ious  o f fender  c l a s s i f i c a t i o n  i s  assigned if anyone o f  t h e  

f o l l o w i n g  c o n d i t i o n s  e x i s t :  

(I) Current  c o n v i c t i o n  f o r  v i o l e n t  f e lony ;  

(11) Cur ren t  c o n v i c t i o n  f o r  escape; 

(111) P r i o r  c o n v i c t i o n  f o r  a f e l o n y  aga ins t  a  person i n  

l a s t  f i v e  yea rs  s t r e e t  t ime;  

( I V )  P r i o r  v io lence  score o f  35 o r  more; 

(V )  Substance abuse score o f  7. 

(h) The f i n a l  r i s k  score s h a l l  be c a l c u l a t e d  as fo l l ows :  

(I) Complete t h e  "XI1  score by adding t h e  c u r r e n t  o f fense 



1 score, t h e  p r i o r  v io lence  score, and t h e  s t r e e t  t ime score. 

2 Th i s  wi  11 produce a general r i s k  "X"  score and a v io lence  r i s k  

3 "XI1  score. 

4 (11) Complete t h e  "Y"  score by adding the  c r i m i n a l  

5 h i s t o r y  score, t h e  c u r r e n t  escape score and t h e  substance 

6 abuse score. Th i s  w i l l  produce a general r i s k  "Y"  score and a 

7 v io lence  r i s k  "Y"  score. 

(111) Prepare a general r i s k  assessment m a t r i x  us ing  t h e  

"GY" scores as t h e  v e r t i c a l  a x i s  and t h e  "GX" score as t h e  

h o r i z o n t a l  a x i s  as f o l l  ows: 

GENERAL RISK ASSESSMENT 

"X"  score 

"Y"  score 0 - 1  2-3 4 5 . 6+ 

0 E E E E P 

1 E E G G P 

2 E G G P P 

3-4 E G P P P 

5 E P P P VP 

6 P P P P VP 

7 P P P VP vP 

8+ P P VP VP VP 

KEY: E = E x c e l l e n t  G = Good F = F a i r  P = Poor VP = Very Poor 

The i n t e r s e c t i o n  o f  t h e  " X "  score and t h e  "Y"  score represents 

26 a measure o f  t h e  o f f e n d e r ' s  o v e r a l l  t h r e a t  t o  soc ie ty .  

27 ( I V )  Prepare a v io lence  r i s k  assessment m a t r i x  us ing  the  
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Ilvyll scores as t h e  v e r t i c a l  a x i s  and t h e  "VX" scores as t h e  


h o r i z o n t a l  a x i s  as fo l l ows :  


VIOLENCE RISK ASSESSMENT 


(Higher r a t i n g  f o r  se r i ous  o f fender )  


" X "  score 

" Y "  score 0 1-2 3 4-5 6-7 8 9+ 

0 E E E E G G F/P 

1 E E E G G/F F/P F/P 

2-3 E G G G F/P F/P F/P 

4- 6 E G/F F F/P F/P F/P F/VP -

7-8 F F F/P F/P F/P F/VP F/VP 

9+ F . F  F/P F/P F/VP F/VP F/VP 

KEY: E = Excel l e n t  G = Good F = F a i r  P = Poor VP = Very Poor 

The i n t e r s e c t i o n  o f  t h e  " X t l  score and t h e  "Y" score represents  

a measure o f  t h e  o f f e n d e r ' s  v io lence  r i s k  t o  soc ie t y .  R i sk  

r a t i n g s  t o  t h e  r i g h t  o f  t h e  s l a s h  a re  assigned t o  ser ious  

offender c l a s s i f i c a t i o n s .  

SECTION 2. Repeal. 17-22.5-303.5 (4), Colorado Revised 

Sta tu tes ,  1978 Rep1. Vol . , as amended, i s  repealed. 

SECTION 3. E f f e c t i v e  date. T h i s  a c t  s h a l l  t a k e  e f f e c t  

J u l y  1, 1986. 

SECTION 4. Sa fe ty  clause. The general assembly hereby 

f inds ,  determines, and dec lares  t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p r e s e r v a t i o n  o f  t h e  pub1 i c  peace, hea l th ,  

and sa fe ty .  



---- 
--- - 

-- - ---- 
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A B ILL  FOR AN ACT 

1 CONCERNING THE ESTABLISHMENT OF INTENSIVE SUPERVISION 

2 PROBATION PROGRAMS BY THE JUDICIAL DEPARTMENT. 

B i l l  Summary 

(Note: T h i s  summary a p p l i e s  t o  t h i s  b i l l  i n t r o d u c e d- as 
and does n o t  n e c e s s a r i l y  r e f l e c t  any amendments which may be 
subsequent ly  adopted.)  

A l lows  t h e  j u d i c i a l  depar tment  t o  e s t a b l i s h  i n t e n s i v e  
s u p e r v i s i o n  p r o b a t i o n  programs i n  o r d e r  t o  p r o v i d e  an 
a l t e r n a t i v e  t o  sentences t o  t h e  department o f  c o r r e c t i o n s .  

Be i t  enacted & t h e  General Assembly o f  t h e  S t a t e  o f  Colorado: 

SECTION 1. P a r t  2 o f  a r t i c l e  11o f  t i t l e  16, Colorado 

Revised S t a t u t e s ,  1978 Repl.  V o l . ,  as amended, i s  amended BY 

THE ADDITION OF A NEW SECTION t o  read: 

16-11-213. I n t e n s i v e  s u p e r v i s i o n  p r o b a t i o n  programs. 

(1) The genera l  assembly f i n d s  and dec la res  t h a t  i n t e n s i v e  

s u p e r v i s i o n  p r o b a t i o n  programs a r e  an e f f e c t i v e  and d e s i r a b l e  

a l t e r n a t i v e  t o  sentences t o  impr isonment  o r  community 

c o r r e c t i o n s .  It i s  t h e  purpose of t h i s  s e c t i o n  t o  encourage 

t h e  j u d i c i a l  department t o  e s t a b l i s h  programs f o r  t h e  



i n t e n s i v e  supe rv i s i on  o f  se lec ted  probat ioners .  It i s  the  

i n t e n t  o f  t h e  genera l  assembly t h a t  such programs be 

formulated so t h a t  they  p r o t e c t  t he  s a f e t y  and we l fa re  o f  t he  

p u b l i c  i n  t h e  community where the  programs are  ope ra t i ng  and 

th roughout  t h e  s t a t e  o f  Colorado. 

(2) The j u d i c i a l  department may e s t a b l i s h  an i n t e n s i v e  

supe rv i s i on  p r o b a t i o n  program i n  any j u d i c i a l  d i s t r i c t  o r  

combinat ion o f  j u d i c i a l  d i s t r i c t s  i n  o rde r  t o  p rov ide  an 

a l t e r n a t i v e  t o  t h e  sentencing o f  se lec ted  o f fende rs  t o  t he  

department o f  c o r r e c t i o n s .  

(3) The j u d i c i a l  department s h a l l  r e q u i r e  t h a t  o f fenders  

i n  t h e  program rece i ve  a t  l e a s t  t h e  h ighes t  l e v e l  o f  

s u p e r v i s i o n  t h a t  i s  p rov ided  t o  p roba t i one rs ,  i n c l u d i n g  d a i l y  

c o n t a c t  between t h e  o f f ende r  and t h e  p r o b a t i o n  o f f i c e r ,  e i t h e r  

by o n - s i t e  v i s i t s  o r  te lephone communication, cur few checks, 

and employment checks, and s h a l l  s t r i v e  t o  min imize any r i s k  

t o  t h e  p u b l i c .  

(4) The c o u r t  may sentence any o f f ende r  who i s  o therw ise  

e l i g i b l e  f o r  p r o b a t i o n  and who would o therw ise  be sentenced t o  

t h e  department o f  c o r r e c t i o n s  t o  an i n t e n s i v e  supe rv i s i on  

p r o b a t i o n  program i f  t h e  c o u r t  determines t h a t  such o f fende r  

i s  n o t  a  t h r e a t  t o  soc ie t y .  

(5) The j u d i c i a l  department s h a l l  have t h e  power t o  

e s t a b l i s h  and en force  standards and c r i t e r i a  f o r  t h e  

a d m i n i s t r a t i o n  of i n t e n s i v e  supe rv i s i on  p r o b a t i o n  programs. 

SECTION 2. Safety  c lause.  The general  assembly hereby 

f i n d s ,  determines,  and dec la res  t h a t  t h i s  a c t  i s  necessary 



1 f o r  the  immediate p r e s e r v a t i o n  o f  t h e  p u b l i c  peace, h e a l t h ,  

2 and s a f e t y .  
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BILL 38 

A BILL FOR AN ACT 

1 CONCERNING SERVICES RENDERED AT STATE EXPENSE FOR DEFENDANTS 

2 CHARGED WITH TRAFFIC VIOLATIONS. 

B i l l  Summary 

(Note: - summary ---- as in t roducedTh is  a p p l i e s  t o  t h i s  b i l l  
and does n o t  necessa r i l v  r e f l e c t  anv amendments which mav be 
subsequently adopted.) 

Provides t h a t  suppor t ing  se rv i ces  a t  s t a t e  expense are  
no t  r e q u i r e d  f o r  a  defendant charged w i t h  t r a f f i c  v i o l a t i o n s  
i f  t h e  prosecutor  s ta tes  t h a t  he w i l l  n o t  seek i n c a r c e r a t i o n  
as p a r t  o f  t h e  pena l ty .  

Be i t  enacted ~IJt h e  General Assembly o f  t h e  S ta te  o f  Colorado: 

SECTION 1. 16-5-501, Colorado Revised Sta tu tes ,  1978 

Repl. Vol . ,  as amended, i s  amended t o  read: 

16-5-501. Prosecut ing  a t t o r n e y  - in c a r c e r a t i  on - 1  egal 

r e p r e s e n t a t i o n  and suppor t i ng  se rv i ces  a t  s t a t e  expense. 

~ x c e p t  as o therwise  prov ided,  i n  any c r i m i n a l  p rosecu t i on  f o r  

c l a s s  2 and c l a s s  3 misdemeanors, p e t t y  o f fenses ,  TRAFFIC 

VIOLATIONS, o r  mun ic ipa l  code v i o l a t i o n s ,  t he  p rosecu t i ng  

a t t o r n e y  may, a t  any t ime d u r i n g  the  prosecut ion ,  s t a t e  i n  



w r i t i n g  whether o r  n o t  he w i l l  seek i n c a r c e r a t i o n  as p a r t  o f  

t h e  p e n a l t y  upon c o n v i c t i o n  o f  a  cr ime f o r  which t h e  defendant 

has been charged. I f  t h e  p rosecu t i ng  a t t o r n e y  does n o t  seek 

i n c a r c e r a t i o n  as p a r t  o f  such pena l t y ,  l e g a l  rep resen ta t i on  

and suppor t i ng  se rv i ces  need n o t  t h e r e a f t e r  be prov ided f o r  

t h e  defendant a t  s t a t e  expense, and no such defendant s h a l l  be 

i nca rce ra ted  i f  found g u i l t y  o f  t he  charges aga ins t  him, b u t  

t h e  defendant s h a l l  be s u b j e c t  t o  a l l  a l t e r n a t i v e s  a v a i l a b l e  

t o  t h e  c o u r t  under s e c t i o n  16-11-502 and t o  a l t e r n a t i v e s  

a v a i l a b l e  t o  each m u n i c i p a l i t y  uoder i t s  munic ipal  code f o r  

f a i l u r e  t o  pay f i n e s  and costs.  

SECTION 2 .  E f f e c t i v e  da te  - a p p l i c a b i l i t y .  Th is  a c t  

s h a l l  t ake  e f f e c t  J u l y  1, 1986, and s h a l l  app ly  t o  ac ts  

committed on o r  a f t e r  s a i d  date. 

SECTION 3. Sa fe ty  c lause.  The general assembly hereby 

f i n d s ,  determines, and dec lares  t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p r e s e r v a t i o n  o f  t h e  p u b l i c  peace, hea l th ,  

and sa fe ty .  



BILL 39 

1 

2 

A BILL FOR AN ACT 

CONCERNING THE CLARIFICATION OF THE ELEMENTS OF 

TRAFFIC OFFENSE OF VIOLATING A SPEED LIMIT. 

THE CLASS 2 

B i l l  Summary 

(Note: T h i s  summary a p p l i e s  t o  t h i s  b i l l  as i n t roduced-
and does n o t  n e c e s s a r i l y  r e f l e c t  any amendments which may be-
subsequent ly adopted. ) 

C l a r i f i e s  t h a t  t h e  c l a s s  2 t r a f f i c  o f fense o f  v i o l a t i n g  a 
speed l i m i t  means speeding twenty  m i l e s  p e r  hour o r  more over  
t h e  p r ima  f a c i e  speed l i m i t .  

---- 
--- 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

-- Be it enacted b~ -t h e  General Assembly o f  t h e  S ta te  o f  Colorado: 

SECTION 1. 42-4-1001 (7) (i),Colorado Revised S ta tu tes ,  

1984 Rep1 . Vol . , i s  amended t o  read: 

42-4-1001. Speed 1i m i t s .  (7) (i)An o f fense  o f  

speeding one t o  n i n e  m i l e s  pe r  hour over  t h e  pr ima f a c i e  speed 

a p p l i c a b l e  i s  a c l ass  A t r a f f i c  i n f r a c t i o n ;  an o f f ense  o f  

speeding t e n  t o  n ine teen m i l e s  p e r  hour over  t h e  pr ima f a c i e  

speed a p p l i c a b l e  i s  a c l a s s  A t r a f f i c  i n f r a c t i o n ;  an o f f ense  

o f  speeding twenty  m i l e s  p e r  hour OR MORE over  t h e  pr ima f a c i e  

speed a p p l i c a b l e  i s  a c l a s s  2 t r a f f i c  o f fense;  and an o f fense  

---- 



under subsect ion (3) o f  t h i s  sec t i on  i s  a  c l a s s  A t r a f f i c  

i n f r a c t i o n .  I n  every charge o f  a  v i o l a t i o n  o f  t h i s  subsect ion 

(7), t he  complaint ,  summons, o r  n o t i c e  t o  appear s h a l l  spec i f y  

the  speed a t  which the  defendant i s  a l l e g e d  t o  have d r i v e n  and 

a l s o  t h e  speed l i m i t  a p p l i c a b l e  a t  t he  s p e c i f i e d  l o c a t i o n  o f  

t h e  a l l e g e d  v i o l a t i o n .  

SECTION 2. E f f e c t i v e  date - a p p l i c a b i l i t y .  Th is  a c t  

s h a l l  take e f f e c t  J u l y  1, 1986, and s h a l l  app ly  t o  ac ts  

committed on o r  a f t e r  s a i d  date. 

SECTION 3. Safe ty  clause. The general assembly hereby 

f i n d s ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p rese rva t ion  o f  t h e  p u b l i c  peace, hea l th ,  

and sa fe ty .  



- ---- 

-- - ---- 

BILL 40 

A BILL FOR AN ACT 

1 CONCERNING EXPERT MEDICAL EVIDENCE PRESENTED FOR A DEFENDANT 

2 AT A RELEASE HEARING AFTER ENTRY OF A VERDICT OF NOT 

3 GUILTY BY REASON OF INSANITY OR I M P A I R E D  MENTAL 

4 CONDITION. 

B i l l  Summary 

(Note: Th i s  summary a p p l i e s  t o  t h i s  b i l l  as in t roduced 
and does n o t  necessa r i l v  r e f l e c t  anv amendments which mav be 
subsequently adopted.) 

Provides t h a t  defendant must p resent  evidence by a 
medical expe r t  i n  mental d i so rde rs  t o  i n d i c a t e  he i s  e l i g i b l e  
f o r  re lease a t  a hear ing  rega rd ing  such defendant 's  re lease 
f rom commitment a f t e r  a v e r d i c t  o f  n o t  g u i l t y  by reason o f  
i n s a n i t y  o r  impa i red  mental c o n d i t i o n .  

Be i t  enacted & t h e  General Assembly o f  t h e  S ta te  o f  Colorado: 

SECTION 1. 16-8-115 (2), Colorado Revised Sta tu tes ,  1978 

Repl. Vo l . ,  as amended, i s  amended t o  read: 

16-8-115. Release f rom commitment a f t e r  v e r d i c t  o f  n o t  

g u i l t y  by reason o f  i n s a n i t y  o r  n o t  g u i l t y  by reason o f  

impa i red  mental c o n d i t i o n .  (2) The c o u r t  s h a l l  o rder  a 

re lease examinat ion of t h e  defendant when a c u r r e n t  one has 



n o t  a l ready  been fu rn i shed  o r  when e i t h e r  t h e  p rosecu t i on  o r  

defense moves f o r  an examinat ion o f  defendant a t  a d i f f e r e n t  

i n s t i t u t i o n  o r  by d i f f e r e n t  exper ts .  The c o u r t  may o rde r  any 

a d d i t i o n a l  o r  supplemental examinat ion, i n v e s t i g a t i o n ,  o r  

s tudy which i t  deems necessary t o  a proper  cons ide ra t i on  and 

de te rm ina t i on  o f  t h e  ques t i on  o f  e l i g i b i l i t y  f o r  re lease.  The 

c o u r t  s h a l l  s e t  t h e  ma t te r  f o r  re lease  hear ing  a f t e r  i t  has 

rece i ved  a l l  o f  t h e  r e p o r t s  which i t  has ordered under t h i s  

sec t i on .  When none o f  s a i d  r e p o r t s  i n d i c a t e  t h e  defendant i s  

e l i g i b l e  f o r  re lease,  t h e  de fendant 's  request  f o r  re lease 

hea r ing  may be denied by t h e  c o u r t  i f  t h e  defendant i s  unable 

t o  show by way o f  an o f f e r  o f  p r o o f  any o the r  evidence BY A 

MEDICAL EXPERT I N  MENTAL DISORDERS t h a t  would i n d i c a t e  t h a t  he 

i s  e l i g i b l e  f o r  re lease.  The re lease  hear ing  s h a l l  be t o  t h e  

c o u r t  o r  on demand by t h e  defendant t o  a j u r y  o f  n o t  t o  exceed 

s i x  persons. A t  t h e  re lease  hear ing,  i f  any evidence o f  

i n s a n i t y  i s  in t roduced,  t h e  defendant has t h e  burden o f  

p r o v i n g  r e s t o r a t i o n  o f  s a n i t y  by a preponderance of t h e  

evidence; i f  any evidence o f  i n e l i g i b i l i t y  f o r  re lease  by 

reason o f  impa i red  mental c o n d i t i o n  i s  in t roduced,  t h e  

defendant has t h e  burden o f  p rov ing ,  by a preponderance o f  t h e  

evidence, t h a t  he i s  e l i g i b l e  f o r  re lease  by no l onger  having 

an impa i red  mental cond i t i on .  

SECTION 2. E f f e c t i v e  da te  - a p p l i c a b i l i t y .  T h i s  a c t  

s h a l l  t ake  e f f e c t  J u l y  1, 1986, and s h a l l  app ly  t o  a c t s  

committed on o r  a f t e r  s a i d  date. 

SECTION 3. Sa fe ty  clause. The general  assembly hereby 



1 f inds,  determines, and declares that t h i s  act  i s  necessary 

2 for the immediate preservation of the public peace, health, 

3 and safety .  

BILL 40 
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BILL 41 

A BILL FOR AN ACT 

1 CONCERNING OFFENDERS PLACED I N  COMMUNITY CORRECTIONAL 

2 FACILITIES. 

B i l l  Summary 

(Note: Th i s  summary a p p l i e s  t o  t h i s  b i l l  as i n t roduced  
and does n o t  n e c e s s a r i l y  r e f l e c t  any amendments wmch may be 
subsequent ly adopted.) 

De le tes  re fe rence  t o  " v i o l e n t "  o r  "nonv io len t "  o f f ende rs  
i n  t h e  community c o r r e c t i o n s  s t a t u t e s .  Prov ides t h a t  persons 
whose pa ro les  have been revoked may be p laced  i n  community 
c o r r e c t i o n a l  f a c i l i t i e s .  A l lows t h e  c o r r e c t i o n s  board t o  
screen o f fende rs  t r a n s f e r r e d  t o  t h i s  s t a t e  f rom another  s t a t e  
b e f o r e  t h e i r  placement i n  a  community c o r r e c t i o n a l  f a c i l i t y .  

3 	 -- - ----Be i t  enacted 4 t h e  General Assembly o f  t h e  S ta te  o f  Colorado: 

4 SECTION 1. 17-27-102 (4), Colorado Revised S ta tu tes ,  

5 1978 Repl. Vol. ,  as amended, i s  amended t o  read: 

6 17-27-102. D e f i n i t i o n s .  (4) "Offender" means any 

7 person accused o f  o r  conv i c ted  o f  a  f e l o n y  o r  a  misdemeanor. 



dead~y--weapon-is-used:--For-the-ptlrposes-of-this-artie+e~-the 

term-uaceusedu-does-not-ine+ude-those-perso~s-who-are--aeeused 

of--trimes--of--vio+enee--as-defined-in-seetion-36-33-3~9-f~~~ 

€rR~Sr;-nor-those--persons--who--are--aeeused--of--a--e~ass--3 

misdemeanor--in--whieh--a--dead~y--weapon--s--used The term 

"o f fender"  does n o t  i nc lude  persons accused o f  o r  conv ic ted o f  

c lass  2 misdemeanor t r a f f i c  of fenses o r  c lass  A o r  c lass  B 

t r a f f i c  i n f r a c t i o n s ,  as s p e c i f i e d  i n  a r t i c l e  4 o f  t i t l e  42, 

C. 	R. S. 

SECTION 2. 17-27-103 (3), Colorado Revised Statutes,  

1978 Repl. Vol. ,  as amended, i s  amended t o  read: 

17-27-103. Community c o r r e c t i o n a l  f a c i l i t i e s  and 

programs operated by u n i t s  o f  l o c a l  government. (3) The 

c o r r e c t i o n s  board may e s t a b l i s h  and enforce standards f o r  the  

opera t ion  o f  i t s  community c o r r e c t i o n a l  f a c i l i t i e s  and 

programs and f o r  t h e  conduct o f  offenders. The co r rec t ions  

board and t h e  department o r  t h e  j u d i c i a l  d i s t r i c t  s h a l l  

e s t a b l i s h  procedures f o r  screening of fenders,  INCLUDING 

OFFENDERS TRANSFERRED TO THIS STATE FROM ANOTHER STATE, who 

are  t o  be - p laced i n  i t s  community c o r r e c t i o n a l  f a c i l i t y  o r  

program. SUCH PROCEDURES MAY INCLUDE THE USE OF AN OBJECTIVE 

RISK ASSESSMENT SCALE TO CLASSIFY OFFENDERS I N  TERMS OF THEIR 

RISK TO THE PUBLIC. OFFENDERS SCREENED PURSUANT TO THIS 

SUBSECTION (3) SHALL BE CLASSIFIED AS HIGH-RISK OR LOW-RISK. 

25 The c o r r e c t i o n s  board has t h e  a u t h o r i t y  t o  accept, r e j e c t ,  o r  

26 r e j e c t  a f t e r  acceptance t h e  placement o f  any o f fender  i n  i t s  

27 community c o r r e c t i o n a l  f a c i l i t y  o r  program pursuant t o  any 



c o n t r a c t  o r  agreement w i t h  t h e  department o r  a j u d i c i a l  

d i s t r i c t .  THE CORRECTIONS BOARD MAY ACCEPT, REJECT, OR REJECT 

AFTER ACCEPTANCE THE PLACEMENT OF ANY OFFENDER, INTRASTATE OR 

INTERSTATE, I N  ANY COMMUNITY CORRECTIONAL FACILITY WITHIN ITS 

TERRITORIAL JURISDICTION. I f  an o f fender  i s  r e j e c t e d  by t h e  

c o r r e c t i o n s  board a f t e r  i n i t i a l  acceptance, t h e  o f fender  s h a l l  

remain i n  t h e  custody o f  t h e  c o r r e c t i o n s  board f o r  a 

reasonable p e r i o d  o f  t ime  pending r e c e i p t  o f  appropr ia te  

orders  from t h e  sentencing c o u r t  o r  t h e  department f o r  t h e  

t r a n s f e r  o f  such o f fender .  The sentencing c o u r t  i s  au thor ized 

t o  make approp r ia te  orders f o r  t h e  t r a n s f e r  o f  such o f fender  

t o  t h e  department and t o  resentence such o f fender  and impose 

any sentence which might  o r i g i n a l l y  have been imposed w i thou t  

i n c r e a s i n g  t h e  l e n g t h  o f  t h e  o r i g i n a l  sentence. 

SECTION 3 .  17-27-104 ( 3 ) ,  Colorado Revised Sta tu tes ,  

1978 Repl. Vol. ,  i s  amended t o  read: 

17-27-104. Community c o r r e c t i o n a l  f a c i  1 it i e s  and 

programs operated by nongovernmental agencies. (3 )  The 

nongovernmental community c o r r e c t i o n a l  f a c i l i t y  o r  program has 

t h e  a u t h o r i t y  t o  accept, r e j e c t ,  o r  r e j e c t  a f t e r  acceptance 

t h e  placement o f  any o f fender ,  INCLUDING OFFENDERS TRANSFERRED 

TO THIS STATE FROM ANOTHER STATE, i n  i t s  f a c i l i t y  o r  program 

pursuant  t o  any c o n t r a c t  o r  agreement w i t h  t h e  department o r  a 

j u d i c i a l  d i s t r i c t .  I f  an o f fender  i s  r e j e c t e d  by t h e  

nongovernmental agency a f t e r  i n i t i a l  acceptance, t h e  o f fender  

s h a l l  remain i n  t h e  custody o f  t h e  nongovernmental agency f o r  

a reasonable p e r i o d  o f  t ime pending r e c e i p t  o f  appropr ia te  
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orders  f rom t h e  j u d i c i a l  d i s t r i c t  o r  department f o r  t h e  

t r a n s f e r  o f  such o f fender .  

SECTION 4. 17-27-105 (I),Colorado Revised Sta tu tes ,  

1978 Rep1 . Vol . , i s  amended, t o  read: 

17-27-105. A u t h o r i t y  o f  sentencing c o u r t s  t o  u t i l i z e  

e x i s t i n g  c o r r e c t i o n a l  f a c i l i t i e s  o r  programs operated by u n i t s  

o f  l o c a l  government o r  nongovernmental agencies. (1) (a) A 

sentencing judge i s  au tho r i zed  t o  sentence a nonvioSent 

misdemeanor o f fender  t o  any non res iden t i a l  community 

c o r r e c t i o n a l  f a c i l i t y  o r  program operated by a u n i t  o f  l o c a l  

government o r  a nongovernmental agency. A sentencing judge i s  

au tho r i zed  t o  sentence a n o n v i d e n t  f e l o n y  o f fender  t o  a 

r e s i d e n t i a l  o r  non res iden t i a l  community c o r r e c t i o n a l  f a c i  1 i t y  

o r  program operated by  a u n i t  o f  l o c a l  government o r  

nongovernmental agency. Such f a c i  1 it i e s  and programs may be 

u t i l i z e d  f o r  such persons who a re  a w a i t i n g  sentence, and- fo r  

persons who have been sentenced, i n c l u d i n g  sentences f o r  

p roba t i on ,  AND PERSONS WHOSE PAROLE HAS BEEN REVOKED PURSUANT 

TO SECTION 17-2-103. 

(b) A person charged w i t h  a nonvioSent misdemeanor 

o f f e n s e  and granted defer red  p rosecu t i on  o r  de fe r red  

sentencing may be r e q u i r e d  by the  c o u r t ,  as a c o n d i t i o n  

the reo f ,  t o  p a r t i c i p a t e  i n  a n o n r e s i d e n t i a l  community 

c o r r e c t i o n a l  f a c i l i t y  o r  program operated by a u n i t  of l o c a l  

government o r  a nongovernmental agency. 

(c)  A person charged w i t h  a n o n v i d t n t  f e l o n y  o f fense  

and granted d e f e r r e d  p rosecu t i on  o r  d e f e r r e d  sentencing may be 
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requ i red  by the  c o u r t ,  as a c o n d i t i o n  the reo f ,  t o  p a r t i c i p a t e  

i n  a r e s i d e n t i a l  o r  a nonresidental  community co r rec t iona l  

f a c i l i t y  o r  program operated by a u n i t  o f  l o c a l  government o r  

a nongovernmental agency. 

SECTION 5. Safety clause. The general assembly hereby 

f i n d s ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p reserva t ion  o f  the  p u b l i c  peace, hea l th ,  

and safe ty .  

BILL 41 
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BILL 42 

A BILL FOR AN ACT 

1 CONCERNING THE ELEMENTS OF THE OFFENSE OF MANUFACTURING, 

2 SELLING, OR DELIVERING DRUG PARAPHERNALIA. 

B i l l  Summary 

(Note: Th is  summary app l i es  t o  t h i s  b i l l  as in t roduced 
and does n o t  necessar i l y  r e f l e c t  any amendments which may ---- be 
subsequently adopted. ) 

Provides t h a t  a person commits a c r i m i n a l  o f fense i f  he 
manufactures, s e l l s ,  o r  d e l i v e r s  equipment o r  m a t e r i a l s  under 
circumstances where he should have a reasonable b e l i e f  t h a t  
such equipment o r  m a t e r i a l s  w i l l  be used as drug 
paraphernal i a .  

Be i t  enacted b~ t h e  General Assembly o f  t he  S ta te  o f  Colorado: 

SECTION 1. 12-22-505, Colorado Revised S ta tu tes ,  1985 

Repl. Vol . ,  i s  amended t o  read: 

12-22-505. Manufacture, sale,  o r  d e l i v e r y  o f  d rug 

parapherna l ia  - pena l ty .  Any person who s e l l s  o r  d e l i v e r s ,  

possesses w i t h  i n t e n t  t o  s e l l  o r  d e l i v e r ,  o r  manufactures w i t h  

i , n ten t  t o  s e l l  o r  d e l i v e r  equipment, products,  o r  m a t e r i a l s  

i n t e n d i n g  OR UNDER CIRCUMSTANCES WHERE HE SHOULD HAVE A 

REASONABLE BELIEF t h a t  such equipment, products,  o r  m a t e r i a l s  



will be used as drug paraphernalia commits a class 2 

misdemeanor and shall be punished as provided in section 

18-1-106, C. R .  S. 

S E C T I O N  2. Effective date - applicability. This act 

shall take effect July 1, 1986, and shall apply to a11 acts 

committed on or after said date. 

S E C T I O N  3. Safety clause. The general assembly hereby 

finds, determines, and declares that this act is necessary 

for the immediate preservation of the public peace, health, 

and safety. 
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