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COLORADO GENERAL ASSEMBLY 


JOINT LEGISLATIVE SUNRISE 

AND 


SUNSET REVIEW COMMITTEE 

ROOM 46 STATE CAPITOL 


DENVER, COLORADO 80203 


(303) 866-3521 

To Members o f  t.he F i f t y - f i f t h  Co lorado General  Assembly: 

Submi t ted  h e r e w i t h  i s  t h e  f i n a l  r e p o r t  and recommendations 
o f  t h e  J o i n t  S u n r i s e  and Sunset Review Committee. The 
commi t tee was c r e a t e d  p u r s u a n t  t o  s e c t i o n  2-3-1201, C.R.S., 
(tlouse B i l l  1087, 1985 sess ion ) ,  and R u l e  35 of  t h e  J o i n t  Rules 
o f  t h e  Senate and House o f  Represen ta t i ves .  The purpose of t h e  
commi t tee i s  t o  r e v i e w  t h e  t e r m i n a t i o n  o f  d i v i s i o n s ,  hoards o r  
agenc ies  p u r s u a n t  t o  t h e  s t a t u t o r y  sunset  p r o v i s i o n s  ( s e c t i o n  
24-3A-lC4, C.R.S.) and t o  r e v i e w  r e q u e s t s  f o r  new r e g u l a t i o n  o f  
occupa t ions  and p r o f e s s i o n s  p u r s u a n t  t o  t h e  s t a t u t o r y  s u n r i s e  
p r o v i s i o n s  ( s e c t i o n  24-3-104.1, C. R.S.). 

The J o i n t  S u n r i s e  and Sunset Review C o r n i t t e e  s u h m i t t e d  i t s  
r e p o r t  and recommendations t o  t h e  L e g i s l a t i v e  Counci 1  a t  i t s  
mee t ing  on October  15. The J o i n t  S u n r i s e  and Sunset Review 
Committee recommended t h a t  f i v e  b i  11s be t r a n s m i t t e d  t o  the  
General  Assembly f o r  f a v o r a b l e  c o n s i d e r a t i o n .  The L e g i s l a t i v e  
Cou n c i  1  rev iewed t h e  r e p o r t  and recommendst i o n s  and voted 
f a v o r a b l y  t o  f o r w a r d  t h e  r e p o r t  and recommendations t o  t h e  
F i f t y - f i f t h  General  Assenihly. 

Respect fu l  l y  submi t ted ,  

/ s /  P e p r e s e n t a t i  ve James Moore 
Cha irman 
J o i n t  S u n r i  se and Sunset Review Comni t t e e  
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The J o i n t  L e g i s l a t i v e  Sunr i  se and Sunset Review Committee was 
es tab l  ished i n  1985 (House R i l l  1087) t o  per fo rm t h e  f u n c t i o n s  and 
d u t i e s  r e l a t i n g  t o  the  t e r m i n a t i o n  of  spec i f i ed  d i v i s i o n s ,  boards, o r  
agencies, and t o  cons ider  proposal  s  f o r  r e g u l a t i o n  o f  occupat ions and 
p ro fess ions  no t  p r e s e n t l y  r egu la ted  (Sect  i o n  2-3-1201, e t  seq., 
C.R.S., and Rule 35 o f  t h e  J o i n t .  Rules o f  t h e  Senate and House o f  
Represen ta t i ves ) .  House B i l l  1087 and J o i n t  Ru le  35 a r e  a t tached  as 
Appendix A. 

The committee met n i ne  t imes du r i ng  the i n t e r i m  session. 
F ind ings  and recommendations prepared by t h e  Department o f  Regulatory  
Agencies were reviewed and the committee heard pub1 i c  tes  t imony f rom 
concerned c i t i z e n s ,  i n t e r e s t  groups, and where appropr ia te ,  
r ep resen ta t i ves  o f  the l i c e n s i n g  boards. 

Recommendat i ons  developed by t h e  committee concern t h e  
c o n t i n u a t i o n  o f  t h r e e  boards, the use o f  a r e g i s t r a t i o n  system t o  
rep lace  an e x i s t i n g  board, and t h e  a b o l i t i o n  o f  one o the r  board. 

Hearing A i d  Dealers  Recommended f o r  t e r m i n a t i o n  w i t h  
( B i l l  43) consumer p r o t e c t i o n s  moved t o  

ano ther  ac t .  

S ta te  Board o f  Pharmacy Recommended f o r  cont inuance w i t h  
( B i l l  44) amendments t o  e x i s t i n g  s ta tu tes ,  

S ta te  Board o f  r led ica l  Continued 1  i cens ing  o f  p h y s i c i a n  
Examiners -- L i cens ing  o f  a s s i s t a n t s  i s  recommended w i t h  
Phys i c i an  Ass i s tan t s  amendments t o  i n c l u d e  c h i  l d  h e a l t h  

( B i l l  45) assoc ia tes  w i t h  1  i cens ing  as 
phys i c i an  ass i s tan t s .  

Board o f  Denta l  Examiners Recommended f o r  cont inuance w i t h  
( B i l l  46) amendments t o  e x i s t i n g  s ta tu tes .  

S ta te  Board o f  Phys i ca l  Termina t ion  o f  t h i s  board i s  
Therapy recommended, w i t h  a r e g i s t r a t i o n  

( B i l l  47) procedure s u b s t i t u t e d .  

The f o l l o w i n g  occupat ions and profess ions requested l i c e n s u r e  o r  
c e r t i f i c a t i o n  and presented t h e i r  p roposa ls  f o r  l e g i s l a t i o n  t o  t h e  
commi t t e  e. 

The commi t t e e  recommended t h a t  proposed 1  eg i s1  a t i o n  f o r  1  i censure  
o f  t h e  f o l l o w i n g  occupat ions and p ro fess ions  n o t  be approved: 

-- Midwives 

-- P r i v a t e  I n v e s t i g a t o r s  




-- D i e t i t i a n s  
-- P a r r i  age and Family Counselors -- Pro fess iona l  Counselors -- Model i n g  Agencies -- Commercial Heal th and 

F i  tness Club Managers 

Proposed b i  11 s which r e l a t e d  t o  c e r t a i n  problens encountered by 
model i n g  agencies and commercial hea l th  and f i t n e s s  c lubs were 
reviewed b u t  re jec ted  by the committee. Therefore, the b i l l s  
submitted i n  t h i s  r e p o r t  concern o n l y  t he  f i v e  boards sub jec t  t o  
sunset rev lew. 



SUNSET REVIEW 


Concerning P r o t e c t i o n  o f  Users o f  Hear ing  A i d s  Through the "Co1 orado 
Consumer P r o t e c t i o n  A c t "  -- B i l l  4 3  

The Board o f  Hear ing  A i d  Dea le rs  was c r e a t e d  i n  1975 and has f i v e  
members i n c l u d i n g  one h e a r i n g  a i d  dea le r ,  one aud io1 o g i s t ,  one 
o t o l o g i s t  ( a  medica l  d o c t o r  who s p e c i a l i z e s  i n  t h e  anatomy, 
phys io logy ,  and pa tho logy  o f  t h e  e a r ) ,  and two pub1 i c  members. Anyone 
who d ispenses,  f i t s  o r  d e a l s  i n  h e a r i n g  a i d s ,  o r  who r e p r e s e n t s  
h imse l f  as d o i n g  so, must be 1  i censed  by t h e  board. Approx imate ly  240 
d e a l e r s  a r e  p r e s e n t l y  1  icensed i n  Colorado. 

The commit tee recommends t h e  t e r m i n a t i o n  o f  t h e  Roard o f  Hear ing  
A i d  Dea le rs  f o r  s e v e r a l  reasons. E n t r y  requ i rements  f o r  l i c e n s u r e  o f  
h e a r i n g  a i d  d e a l e r s  a r e  m in ima l .  An a p p l i c a n t  must be a t  l e a s t  18 
y e a r s  o ld ,  have t h e  e q u i v a l e n t  o f  a h i g h  school  educa t ion ,  and 
success fu l  l y  complete  a  w r i t t e n  and a p r a c t i c a l  examinat i o n .  The 
p r a c t i c a l  examina t ion  i s  the o n l y  competency r e l a t e d  e v a l u a t i o n .  
Persons may a1 so p r a c t i c e  w i t h o u t  comp le t ing  t h e  examina t ion  b y  
r e c e i v i n g  a  temporary  p e r m i t  f rom t h e  board f o r  o v e r  a  y e a r  as 1  ong as 
they  a r e  s u p e r v i s e d  by a  1  i censed  d e a l e r  f o r  40 hours d u r i n g  t h a t  
e n t i r e  p e r i o d .  Dea le rs  1  i censed  i n  ano ther  s t a t e  hav ing 1  i c e n s u r e  
requ i rements  e q u i v a l e n t  t o  Co lo rado 's  nay be 1  icensed w i t h o u t  t a k i n g  
t h e  examinat ions.  

I n  terms o f  enforcement ,  the  Board o f  Hear ing  A i d  Pea le rs  has 
never taken  a  fo rma l  d i s c i p l  i n a r y  a c t i o n  i n  i t s  ten -year  h i s t o r y .  
Th is  r e c o r d  does n o t  c o n s t i t u t e  e f f e c t i v e  d i s c i p l  i n e  of u n q u a l i f i e d  
people  i n  t h e  h e a r i n g  a i d  d e a l e r  bus iness.  The board does r e c e i v e  
numerous compl a i n t s  b u t  t h e  c o m p l a i n t s  o f t e n  i n v o l v e  d i s s a t i s f a c t i o n  
w i t h  t h e  h e a r i n g  a i d  a wearer  has purchased. Once customers a r e  
reimbursed, o r  o t h e r w i s e  s a t i s f i e d ,  t h e y  do n o t  pursue t h e  comp la in t  
w i t h  t h e  board. 

I n s t e a d  o f  1  i censure ,  a1 te rna  t i v e  r e g u l a t o r y  approaches would be 
more e f f e c t i v e  i n  terms of consumer p r o t e c t i o n .  Other  s t a t e s  have 
taken an a1 t e r n a  t i v e  r e g u l a t o r y  approach by p r o v i d i n g  f o r  a 30-day 
r e c i s i o n  p e r i o d  d u r i n g  which h e a r i n g  a i d  pu rchasers  may r e t u r n  a 
h e a r i n g  a i d  f o r  any reason. The s t a f f  o f  t h e  Federa l  Trade Commission 
suggested t h i s  approach as a  means o f  address ing  t h e  problems t h a t  
would o t h e r w i s e  be b r o u g h t  b e f o r e  a  h e a r i n g  a i d  d e a l e r s  board. The 
b u y e r ' s  r i g h t  t o  cance l  w i l l  d i scourage  s a l e s  abuses and w i l l  p r o v i d e  
an e f f e c t i v e  remedy f o r  those  abuses t h a t  do occur.  

F e a r i n g  a i d s  have been des igna ted  as c l a s s  I 1  medica l  dev ices b y  
t h e  Federa l  Food and Drug Admini s t r a t i o n .  Regul a t  ions govern ing 
d i s c l o s u r e  o f  i n f o r m a t i o n ,  n e d i c a l  wa ive rs ,  med ica l  c o n d i t i o n s  
r e q u i r i n g  r e f e r r a l ,  and o t h e r  i s s u e s  have been i n  e f f e c t  s i n c e  1977. 
A1 though t h e y  have n o t  y e t  r e c e i v e d  a  c o m p l a i n t  r e l a t e d  t o  t h e  h e a r i n g  
a i d  r u l e s ,  t h e  r e g i o n a l  FDA o f f i c e  c o u l d  be c a l l e d  upon t o  e n f o r c e  
those  r e g u l a t i o n s .  



F i n a l ly, i n  reach in?  it s  conc lus ions  , the commit tee noted t h a t  
the  most e f f e c t i v e  way t o  m in im ize  problems assoc ia ted  w i t h  t h e  s a l e  
o f  these dev ices i s  t o  educate t he  pub1 i c  who purchase hear ing  a ids .  

The committee adopted t h e  recomnendat ion f o r  t h e  a d d i t i o n  t o  
Colorado s t a t u t e s  of a 3C-day r e c i s i o n  p r o v i s i o n .  I t  i s  f u r t h e r  
recomnended t h a t  t h e  consumer p r o t e c t i o n s ,  now under  t h e  boa rd ' s  
j u r i s d i c t i o n ,  be p laced  under  t he  Colorado Consumer P r o t e c t i o n  Act  
( A r t i c l e  1 o f  T i t l e  6, C.R.S.). B i l l  43  descr ibes  decep t i ve  t r a d e  
p r a c t i c e s  f o r  hea r i ng  a i d  dea le rs  and p rov ides  r e l i e f  frow such 
p r a c t i c e s  th rough  t h e  o f f i c e  o f  t h e  a t t o r n e y  genera l ,  th rough  t h e  
d i s t r i c t  a t t o rney ,  o r  th rough  i n d i v i d u a l  c i  v i 1  c o u r t  proceedings. 
Va jo r  p r o v i s i o n s  o f  t h e  b i l l  p r o v i d e  p r o t e c t i o n  f o r  t h e  f o l l o w i n g  
ac t s :  

f a i l u r e  t o  supp ly  the bus iness address o f  t he  hear ing  a i d  dea le r ,  
t h e  nake and s e r i a l  number o f  t h e  hear ing  a i d  furn ished,  t h e  
c l e a r l y  marked "used" o r  " r econd i t i oned "  on hear ing  a i ds ,  where 
app rop r i a t e ;  

f a i l u r e  t o  i n f o r m  s e n i o r  c i t i z e n s  and o t h e r  p o t e n t i a l  hear ing  a i d  
wearers as t o  t he  l i m i t a t i o n s  o f  hea r i ng  a i d s  and t h e  b e n e f i t s  of 
be ing  examined hy a  p h y s i c i a n  p r i o r  t o  purchas ing hear ing  a ids ;  

f a i l u r e  t o  adv i se  t h a t  d ispens ing,  f i t t i n g ,  o r  d e a l i n g  i n  hear ing  
a i d s  s h a l l  n o t  he regarded as medica l  o p i n i o n  o r  adv ice ;  

s e l l i n g  a  hear ing  a i d  t o  a  c h i l d  l e s s  t han  16 years  w i t h o u t  
medica l  examinat ion;  

f a i l u r e  t o  r e c e i v e  f rom a l i c e n s e d  phys i c i an  a  w r i  ttm 
p r e s c r i p t i o n  o r  r e c o m e n d a t i o n  p r i o r  t o  d ispens ing,  f i t t i n g ,  o r  
d e a l i n g  i n  a  hea r i ng  a i d  t o  any person; 

f a i l u r e  t o  recomnend, i n  w r i t i n g ,  p r i o r  t o  f i t t i n g  o r  d i spens ing  
a  hear ing  a id ,  t h a t  the  b e s t  i n t e r e s t s  o f  t he  p rospec t i ve  u s e r  
would be served by consul  t i n g  a  1  icensed p h y s i c i  an s p e c i a l  i z  i n g  
i n  d iseases o f  the  ear ;  

f a i l u r e  t o  p rov i de  a  30-day recess ion  p e r i o d  i n  which a  huyer  has 
a  r i g h t  t o  cancel  purchase; 

u s i n g  terms, abb rev i a t i ons ,  o r  synbo ls  when i t  would f a l s e l y  g i v e  
t h e  impress ion  t h a t  s e r v i c e  i s  be ing  p rov i ded  by persons t r a i n e d  
i n  medic ine o r  t h a t  t he  hea r i ng  a i d  d e a l e r ' s  se r v i ce  has been 
recommended by t h e  s t a t e  when such i s  n o t  t h e  case; 

g i v i n g  inducements t o  i n f l u e n c e  persons t o  purchase o r  t o  r e f r a i n  
from purchas ing  p roduc ts  o f  competi t o r s ;  and 

d ispens ing  of hear ing  a i d s  w i t h o u t  u t i l i z i n g  es tab1 ished 
procedures and i n s  t r u n e n t a t i o n  i n  t h e i r  f i t t i n g .  



Concerning t h e  P r a c t i c e  of  Pharmacy, and P r o v i d i n a  f o r  C o n t i n u a t i o n  o f  
t h e  S t a t e  Board o f  Pharmacy and R e l a t i n g  t o  t h e  Powers and D u t i e s  o f  
Sa id  Board -- B i l l  44 

The S t a t e  Board o f  Pharmacy has been r e y l a t i n g  pharmac is ts  and 
pharmacies s i n c e  i t  was e s t a b l i s h e d  by t h e  General Assembly i n  1887. 
I t  i s  a  seven-member board composed o f  f i v e  1  icensed pharmac is ts  and 
two p u b l i c  members. C o n t i n u a t i o n  o f  t h e  board  i s  recomaended because, 
a1 though i t  shares some r e g u l a t o r y  r e s p o n s i b i  1  it i e s  w i t h  t h e  f e d e r a l  
government, t h e  p r i n c i p a l  r e g u l a t i o n  o f  d rug  d i s p e n s i n g  t o  t h e  r e t a i l  
l e v e l  r e s t s  w i t h  t h e  s t a t e .  

I t  i s  e s t i m a t e d  t h a t  Colorado r e s i d e n t s  use o v e r  20 m i l l i o n  
p r e s c r i p t i o n s  a n n u a l l y  a t  a  c o s t  o f  n e a r l y  $230 p i 1  1  ion.  Accord ing t o  
t h e  U n i t e d  S ta tes  Drug Enforcement A d m i n i s t r a t i o n  (DEA), t h e  abuse of 
p r e s c r i p t i o n  drugs r e s u l t s  i n  Eore  deaths and i n j u r i e s  t o  Americans 
than a l l  i l l e g a l  d rugs  combined. The r e g u l a t i o n  o f  the  p r a c t i c e  o f  
pnarmacy i s  e s s e n t i a l  t o  ensure r e s p o n s i b l e  d i s p e n s i n g  and t o  p r e v e n t  
misuse of p r e s c r i p t  i o n  drugs.  

The commit tee recommends B i l l  44, t o  p r o v i d e  a new t e r m i n a t i o n  
d a t e  o f  J u l y  1, 1996 f o r  t h e  S t a t e  Roard o f  Pharmacy. P r o v i s i o n s  i n  
t h e  b i l l  c a l l  f o r  t h e  amendment o f  the  c u r r e n t  pharmacy r e g u l a t i o n  
s t a t u t e .  

The c u r r e n t  pharmacy s t a t u t e  i s  amended t o  p r o v i d e  t h a t ,  f o r  ontl 
t i m e  o n l y ,  one p u b l i c  member o f  t h e  board would be appoin ted f o r  a 
fou r -year  t e r m  t o  c o r r e c t  a s i t u a t i o n  i n  wh ich  t h e  t e r n s  o f  t h r e e  
board  members e x p i r e  i n  one year .  Because o f  t h e  c o r p l e x  p r o b l e m  o f  
pharmacy, hav ing t h r e e  new members b e g i n n i n g  t h e i r  terms a t  t h e  same 
t i m e  impedes e f f i c i e n c y .  W i t h  t h i s  change, no more t h a n  two members' 
terms would e x p i r e  i n  any one year .  Appointments s h a l l  be made so 
t h a t  t h e r e  i s  a t  l e a s t  one m e ~ b e r  f rom each congress iona l  d i s t r i c t  on 
t h e  board. 

A u t h o r i t y  i s  g i v e n  t o  t h e  Governor t o  remove a  board member f o r  
misconduct ,  incompetence o r  n e g l e c t  o f  d u t i e s .  The c u r r e n t  s t a t u t o r y  
language i s  unw ie ldy  and i n c o n s i s t e n t  w i t h  the  language i n  o t h e r  
r e g u l a t o r y  s t a t u t e s .  

It i s  recommended t h a t  s e c t i o n  12-22-126 (1) (g ) ,  C.R.?., 
concern ing  a d v e r t i s i n g  r e s t r i c t i o n s ,  be repealed.  These r e s t r i c t i o n s  
a r e  obso le te ,  c o n s t i t u t e  r e s t r a i n t  o f  t r a d e ,  and a r e  a  waste o f  
a d m i n i s t r a t i v e  resources,  e s p e c i a l  l y  now t h a t  n o n p r e s c r i p t i o n  drug 
o u t l e t s  a r e  n o t  under  t h e  j u r i s d i c t i o n  o f  t h e  board. 

A p r o v i s i o n  r e o u i r i n g  t h a t  t h e  b o a r d ' s  a d m i n i s t r a t o r  he 
l i c e n s e d  pharmac is t  i s  repea led  because t h e  requ i rements  impede PORA's 
~ a n a g e m e n t  capabi  1  ity. Program a d m i n i s t r a t o r s  i n  t h e  D i v i s i o n  o f  
R e g i s t r a t i o n s  se rve  as a d n i n i s t r a t o r s  f o r  more than  one board as i t  i s  
more c o s t  e f f e c t i v e  and p r a c t i c a l  t o  a r r a n g e  s t a f f  i n  t h i s  manner. 

3 



The committee determined t h a t  savincjs on gener ic  drugs should be 
passed on t o  t h e  consumer. Sec t i on  12-22-124, C.R.S., i s  amended t o  
read " t he  p r e s c r i p t i o n  s h a l l  be p r i c e d  as ifi t  had been p resc r i bed  
gener i  ca1 ly. " This  p r o v i s i o n  encourages t h e  enforcenent of t h e  197q 
gener ic  drug subsec t i on  p r o v i s i o n  t o  t he  pharmacy s t a t u t e  which has as 
i t s  purpose t h e  o f f e r i n g  o f  lower  c o s t  a1 t e r n a t i v e s  t o  consupers. 

An anendment t o  s e c t i o n  12-22-117 ( 1 )  ( e ) ,  C.R.c., e l i m i n a t e s  the  
requ i renen t  t h a t  o u t - o f - s t a t e  a p p l i c a n t s  have a l i c e n s e  from a s t a t e  
which g ran t s  r e c i p r o c a l  1  icenses t o  Colorado app l  i can t s .  Requ i r ing  
r e c i p r o c i t y  w i t h  o t h e r  s t a t e s  can r e s u l  t i n  d i s c r i n i n a  t o r y  t reatment  
between candidates of equ i va len t  qua1 i f i c a  t i o n s .  Peci s i ons  as t o  
1  i cens ing  candidates shou ld  be based upon t h e  qua1 i f i c a t i o n s  of t h e  
i n d i v i d u a l ,  no t  t he  laws passed by o t h e r  s t a t e  l e g i s l a t u r e s .  

Th is  same s e c t i o n  was a1 so amended t o  a1 low a 1 icensee cand ida te  
t o  complete t he  boa rd ' s  examina t ion  on pharmacy ju r i sp rudence  through 
a n a i l - i n  process. The board has been r e a u i r i n g  people r e s i d i n g  i n  
o t h e r  s t a t e s  t o  t r a v e l  t o  Colorado t o  t ake  t he  exam. Th is  procedure 
would p rov ide  
pharmacis ts  h$ve 
pharmacy. 

a l e s s  c o s t l y  way t o  ensure t h a t  new 
some knowledge o f  Colorado and f e d e r a l  

Colorado 
law i n  

I n t e r n s h i p  requi rements i n  s e c t i o n  12-22-111, C.R.S., would be 
repealed e f f e c t i v e  J u l y  1, 1987 because t h e  board has been unab le  t o  
develop I n t e r n s h i p  g u i d e l ~ n e s  r e q u i r i n g  s u b s t a n t i a l  pharmacy t r a i n i n g .  
P r i o r  t o  J u l y  1, 1987 t he  board shou ld  a t tempt  t o  improve t h e  
g u i d e l i n e s  and s h a l l  i n f o r m  the  commi t t e e  of i t s  progress.  

Other s t a t u t o r y  r e v i s i o n s  i n c l u d e  t h e  f o l  l ow ing :  

de l f3 te  obso le te  references t o  poisons i n  s e c t i o n  12-22-10? (22.5) 
( b ) ,  S.R.S.; 

a l l o w  r e g i s t e r e d  pharmacies t o  s e l l  an u n l i m i t e d  amount o f  drugs 
t o  o the r  pharmacies w i t h o u t  o b t a i n i n g  a who1 esa le r s  1  icense; 

d e l e t e  t he  requi rement  t h a t  a  l i c e n s e e ' s  a c t i o n s  must be w i l l f u l  
o r  repeated i n  o r d e r  f o r  t h e  board t o  take  d i s c i p l i n a r y  ac t i on ;  
a nd 

repea l  p r o v i s i o n s  concern ing medic ine s to rage  uni  t s  s ince t h i s  
r e g u l a t i o n  has been superceded by t h e  amendment o f  a  s t a t u t e  t o  
p rov ide  f o r  r e g i s t r a t i o n  of  o t h e r  drug o u t l e t s .  

Several  new p r o v i s i o n s  a r e  added t o  t h e  c u r r e n t  law. Inc luded  i s  
an exemption f o r  l i c e n s u r e  of pharmacis ts  f rom ano ther  s t a t e  s e w i n g  
i n  a  board-approved h o s p i t a l  program. Under t h e  p resen t  s t a t u t e  i t  i s  
no t  p o s s i b l e  t o  es tab1 i s h  a res idency  program f o r  ou t -o f - s ta te  
h o s p i t a l  pharmacists except  through t he  l eng thy  and expensive 
r e c i p r o c a l  1  i censu re  procedure. The d i f  f i c u l  ty of es tab1 i s h i n g  
h o s p i t a l  res idency  programs hampered oppor tun i t i es f o r  pharmacy 
educat ion. New s e c t i o n  12-22-116.5 con t inues  p r o t e c t i o n  of t he  pub1 i c  



s ince  persons i n  such programs w i l l  be r e q u i r e d  t o  be 1 icensed i n  
ano ther  s t a t e  and may p r a c t i c e  o n l y  i n  t h e  r e s i d e n c y  program i t s e l f .  

Q u a l i f i e d  f o r e i g n  graduates may be l i c e n s e d  as pharmac is ts  i f  
t h e y  have passed an Engl i s h  colnpetency t e s t  and a f o r e i  gn graduate 
e q u i  v a l  ency t e s t  i n  pharmacy approved by the  board. Fore ign  aradua tes  
cannot now o b t a i n  a l i c e n s e  i n  Colorado because o f  t h e  requ i rement  f o r  
i n 1  t i a l  1 i c e n s u r e  t h a t  app l  i c a n t s  must have graduated f rom pharmacy 
schoo ls  approved by t h e  board, b u t  t h e  board i s  n o t  equipped t o  
e v a l u a t e  pharmacy school  s abroad. The e q u i v a l e n c y  examina t ion  t e s t s  
f o r e i g n  graduates on s u b j e c t s  g i v e n  i n  American schools.  The t e s t  i s  
v a l i d  f o r  l i c e n s u r e  i n  23 o t h e r  s t a t e s .  

The board  i s  a u t h o r i z e d  t o  use  h e a r i n g  o f f i c e r s  fror, t h e  D i v i s i o n  
o f  Hear ing  O f f i c e r s ,  Department of A d m i n i s t r a t i o n ,  t o  r e v i e w  cases 
concern ing  d i s c i p l  i n a r y  a c t i o n s ,  d e n i a l ,  suspension, o r  r e v o c a t i o n  o f  
a l i c e n s e .  J u d i c i a l  r e v i e w  of f i n a l  a c t i o n s  o f  t h e  board a r e  t o  be 
heard i n  t h e  Colorado Cour t  of Appeals. The requ i rement  t h a t  appeals 
of board a c t i o n s  must be heard by the  d i s t r i c t  c o u r t  makes f o r  an 
u n n e c e s s a r i l y  l o n g  and expens ive l e g a l  process.  

Insurance compani es a r e  now r e q u i r e d  t o  r e p o r t  m a l p r a c t i c e  c l  aims 
a g a i n s t  l i c e n s e d  pharmacis ts  t o  t h e  pharmacy board as an a i d  i n  
d i s c i p l  i n a r y  proceedings.  Board regu1 a t i o n s  r e q u i r e  1 icensees t o  
r e p o r t  t o  t h e  hoard  t h e  s t a r t  o f  any l e g a l  proceedings a l l e g i n g  
v i o l a t i o n  o f  the law. However, t h e r e  i s  soce q u e s t i o n  concern ing  t h e  
b o a r d ' s  enforcement o f  r e p o r t i n g  requ i rements  which a r e  p a r t  o f  t h e  
insu rance  laws and n o t  art o f  the s t a t u t e  under  which the  board 
func t ions .  S e c t i o n  12-22-125, C.R.S., a l s o  a u t h o r i z e s  t h e  hoard t o  
t a k e  d i s c i p l i n a r y  a c t i o n  o r  deny a l i c e n s e  on t h e  b a s i s  of p l e a  of 
g u i  1 ty o r  no1 o contendere t o  a fe lony.  As w i t h  a1 1 s t a t u t o r y  grounds 
f o r  d i s c i p l i n e ,  a c t i o n  by t h e  hoard i s  d i s c r e t i o n a r y .  

A new s u b s e c t i o n  i s  added t o  r e q u i r e  1 icensees t o  r e p o r t  t h e  
t h e f t  o f  c o n t r o l l e d  substances t o  the  p r o p e r  1 aw enforcement 
a u t h o r i t l e s  and t o  t h e  board. I n s p e c t o r s '  r e p o r t s  show t h a t  when an 
i n s p e c t i o n  r e v e a l s  t h a t  a pharmacy cannot account f o r  q u a n t i t i e s  o f  
c o n t r o l l e d  substances,  t h e  r e p o r t  may a l l e g e  t h a t  t h e r e  has been a 
b r e a k - i n  and t h e f t .  These s t a t e n e n t s  nay be t r u e  o r  may be a 
conven ien t  excuse. I f  t h e r e  were a mandatory requ i rement  t o  r e p o r t  
immedia te ly  t h e f t s  t o  t h e  hoard and law enforcement acenc ies,  g r e a t e r  
c o n t r o l  may be e x e r t e d  o v e r  t h e  i n v e n t o r y  of c o n t r o l l e d  substances. 

The Colorado S t a t e  Board of  Fledical  Examiners was con t inued  hy 
t h e  General Assembly u n t i l  J u l y  1, 1995 f o l l o w i n g  t h e  1084-85 sunset  
r e v i e w  of the board. Dur ing  i t s  1984- i n t e r i n  hear ings ,  the Sunset 
Review Copmi t t e e  reques ted  t h a t  t ,he Department of Pegula t o r y  Agencies 



complete an e v a l u a t i o n  of t h e  P h y s i c i a n  A s s i s t a n t  (PA) c e r t i f i c a t i o n  . , 

and C h i l d  H e a l t h  Assoc ia te  (CHA) l i c e n s u r e  s t a t u t e s  p r i o r  t o  J u l y  1, 
1985. 

CHAs have been l i c e n s e d  s ince  enactment o f  t he  C h i l d  H e a l t h  
Assoc ia te  Law i n  1969. Cl!As a r e  e s s e n t i a l l y  PAS who s p e c i a l i z e  i n  
p e d i a t r i c s .  There a r e  approx imate ly  140 CHAs c u r r e n t l y  l i c e n s e d  hy 
t h e  n e d i c a l  board. The CHA l aw  was t h e  f i r s t  PA l i c e n s u r e  law t o  be 
enacted i n  the Un i t ed  S ta tes  and i s  the o n l y  CHA law ever  t o  be 
enacted. I t  was w r i t t e n  as a  r e l a t i v e l y  r e s t r i c t i v e  law i n  1960 and 
has n o t  been r e v i s e d  s i nce  t h a t  t ime. 

The commit tee recowends  B i l l  45 t o  con t inue  c e r t i f i c a t i o n  o f  
p h y s i c i a n  a s s i s t a n t s  and t o  p r o v i d e  f o r  t h e  c e r t i f i c a t i o n  o f  c h i l d  
h e a l t h  assoc ia tes  as PAS th rough  t he  S t a t e  Board o f  Fledical  Examiners. 
The new t e r m i n a t i o n  da te  f o r  t h e  p r a c t i c e  o f  p h y s i c i a n  a s s i s t a n t s  i s  
J u l y  1, 1995, t he  d a t e  f o r  sunset  of the S t a t e  Board o f  F1edical 
E x a ~ i n e r s .  

Continued c e r t i f i c a t i o n  o f  p h y s i c i  an a s s i s t a n t s  i s  recom~ende4 
hecause i t  i s  i n  t h e  pub1 i c  i n t e r e s t  t o  r e o u i r e  some minimum l e v e l  o f  
competency f o r  p h y s i c i a n  a s s i s t a n t s .  The r e p o r t  o f  t he  Department o f  
Regu la to ry  Agencies s t a t e d  t h a t  c e r t i f i c a t i o n  has been e f f e c t i v e  i n  
reduc ing  p h y s i c i  an extender /drug r e l a t e d  conpl  a i n t s .  Stud ies have 
shown t h a t  p h y s i c i a n  a s s i s t a n t s  have p rov i ded  more t ime  and i n d i v i d u a l  
a t t e n t i o n  t o  p a t i e n t s ,  which has improved the q u a l i t y  o f  ca re  and 
access t o  se rv ices .  Phys i c i an  a s s i s t a n t s  a r e  recogn ized  i n  law i n  49 
s t a t e s  and i n  t he  D i s t r i c t  o f  Columbia. 

DORA recommended t h a t  a separate  1icense f o r  c h i  l d  heal t h  
assoc ia tes  i s  no t  necessary s ince the CHA academic prograrn a t  t he  
U n i v e r s i t y  o f  Colorado H e a l t h  Sciences Center i s  an approved PA 
program. A d o p t ~ o n  o f  t h e  recommended b i l l  would negate t he  need f o r  a  
separate  s t a t e  e x a a i n a t i o n  f o r  t h e  s p e c i a l t y  p r a c t i c e  o f  CHAs, and i t  
would rernove t he  a d ~ i n i  s t r a t i v e  burden o f  p r o v i d i n g  separa te  1  i censu re  
f o r  t he  graduates,  approx imate ly  ?O s t uden t s  annual l y ,  f rom t h e  
medica l  school  ' s  CHA program. 

CHA graduates who, u n t i l  now, have been 1  icensed as b o t h  CHAs and 
a  PA would no l o n g e r  have t o  pay renewal fees  f o r  two 1  icenses. 
A d d i t i o n a l l y ,  CHAs who were t r a i n e d  t o  t r e a t  c e r t a i n  a i l m e n t s  i n  b o t h  
c h i l d r e n  and a d u l t s  c o u l d  do so. C u r r e n t l y  t h e  s t a t u t e  a1 lows a  CHA 
i n  f a m i l y  p r a c t i c e  t o  t r e a t  a  c h i l d ,  b u t  n o t  t he  pa ren t  even if the 
paren t  and c h i l d  have t h e  same i l l n e s s .  

Testimony f r o n  p r a c t i c i n g  CHAs and the f a c u l t y  o f  the  l l n i v e r s i t y  
o f  Colorado H e a l t h  Sciences Center  suppor ted t h e  comvi t t e e ' s  dec is ion .  
The b i l l  conforms the requ i rements  o f  p resen t  CHAs t o  those of 
p h y s i c i a n  a s s i s t a n t s .  As p h y s i c i a n  a s s i s t a n t s ,  c h i l d  h e a l t h  
assoc ia tes  may n o t  pe r f o rm  a c t s  which c o n s t i t u t e  the practice o f  
~ ~ e d i c i n ew i t h o u t  a u t h o r i z a t i o n  and nay n o t  w r i t e  p r e s c r i p t i o n s  un less  
coun te rs igned  by a  s u p e r v i s i n g  phys i c i an .  



The commi t tee  h i  1  1  amends t h e  c u r r e n t  co- s i  gna t u r e  requ i remen t  
f o r  PA p r e s c r i p t i o n s  t h a t  has been c o n f u s i n g  and has been g i v e n  
d i f f e r e n t  i n t e r p r e t a t i o n s  hy  i n t e r e s t e d  p a r t i e s .  PAS' p r e s c r i p t i o n s  
a r e  now r e q u i r e d  t o  he c o u n t e r s i g n e d ,  c l e a r l y  meaning t h a t  a  p h y s i c i a n  
does n o t  need t o  s i g n  a t  t h e  t i m e  ~ e d i c a t i o n s  a r e  p r e s c r i b e d .  

The C h i l d  H e a l t h  A s s o c i a t e  Law i s  amended t o  r e v o v e  t h e  l i s t  o f  
approved drugs,  w i t h  language s u b s t i t u t e d  g i v i n g  t h e  S t a t e  Board o f  
l T e d i c a l  Examiners r u l  e-making a u t  h o r i  ty f o r  t h e  p r e s c r i b i n g  and 
d i s p e n s i n g  o f  d rugs  by  p h y s i c i a n  a s s i s t a n t s .  The b i l l  s t a t e s  t h a t  no 
more t h a n  two c h i  l d  h e a l t h  a s s o c i a t e s  a r e  t o  be employed a t  one t i m e  
b y  a  p h y s i c i a n .  T h i s  p r o v i s i o n  p r o v i d e s  p h y s i c i a n s  w i t h  t h e  same 
s u p e r v i s i n g  p r i v i l e g e s  f o r  CHAs as t h e y  have w i t h  p h y s i c i a n  a s s i s t a n t s  
and p h y s i c i a n  ex tenders .  

There  a r e  qua1 i f i ed persons who p a y  have had P i 1  i t a r y  med ica l  
t r a i n i n g  i n s t e a d  o f  f o r n a l  academic t r a i n i n g  and t h e  b i l l  p r o v i d e s  f o r  
w a i v e r  o f  t h e  r e q u i r e m e n t s  f o r  c o m p l e t i o n  o f  f o rma l ,  a c a d e ~ i c  s t u d y  
w i t h  s u c c e s s f u l  co .mple t ion  o f  t h e  board  examina t ion .  The h i 1  1  a l s o  
amends t h e  p r o v i s i o n s  r e l a t i n g  t o  c e r t i f i c a t e  renewal  and r e q u i r e s  
persons a p p l y i n g  f o r  a l i c e n s e  t o  r e p o r t  an a c t  w h i c h  wou ld  he a 
v i o l a t i o n  o f  t h e  d i s c i p l  i n a r y  p r o v i s i o n s  of 12-31-11C, C. R.S. 
Beg inn ing  J u l y  1, 1990 any person 1  i censed  as a c h i l d  h e a l t h  
a s s o c i a t e ,  upon a p p l i c a t i o n  t o  t h e  hoard,  s h a l l  be g r a n t e d  
c e r t i f i c a t i o n  as a p h y s i c i a n  a s s i s t a n t .  T h i s  p r o v i s i o n  i s  s e t  f o r  
1990 t o  a1 l ow  t h e  CHA program a t  t h e  U n i v e r s i t y  o f  Co lorado H e a l t h  
Sc iences Center  t o  i n c o r p o r a t e  cou rses  w i t h  q r e a t e r  emphasis on a d u l t  
h e a l t h  c a r e  i n  t h e  c u r r i c u l u m .  

Concerni  no t h e  P r a c t i c e  o f  Pent  i s  t ry,  and P r o v i d i n g  f o r  t h e  
T e r m i n a t i o n  and P e e s t a b l i s h n e n t  o f  t h e  S t a t e  Poard o f  R e n t a l  E x a n i n e r s  
and R e l a t i n g  t o  t h e  Powers and n u t i e s  o f  Sa id  Board -- R i l l  46 

The commi t tee  recommends t h a t  t h e  p r a c t i c e  o f  den t  i s  t ry  c o n t i n u e  
t o  be r e g u l a t e d  by  t h e  S t a t e  Roard o f  D e n t a l  Examiners t o  ensure  t h a t  
persons e n t e r i n g  t h e  p r a c t i c e  meet a  minimum l e v e l  o f  competency and 
c o n t i n u e  t o  p r a c t i c e  i n  a  s a f e  manner. A r e v i e w  o f  d e n t a l  board  
a c t i v i t i e s  r e v e a l s  t h a t  much o f  t h e i r  t i m e  i s  spent  o n  d i s c i p l i n a r y  
p roceed ings  r e l a t i n g  t o  p a t i e n t  s a f e t y  i ssues .  A l l  50 s t a t e s  and t h e  
P i s t r i c t  o f  Columbia r e g u l a t e  t h e  p r a c t i c e  o f  d e n t  i s t r y  t h r o u g h  boards  
o f  d e n t a l  examiners,  1  i c e n s i n g  b o t h  d e n t i s t s  and d e n t a l  h y g i e n i s t s .  

The p r e s e n t  board  i s  composed o f  e i g h t  members - - f i v e  d e n t i s t s ,  
two d e n t a l  h y g i e n i s t s ,  and one p u b l i c  nenber.  B i l l  46 p r o v i 6 e s  f o r  
t h e  c r e a t i o n  o f  a new board  o f  d e n t a l  examiners,  e f f e c t i v e  J u l y  1, 
1986 c o n s i s t i n g  o f  n i n e  nembers: f i v e  d e n t i s t s ,  two d e n t a l  
h y g i e n i s t s ,  one pub1 i c  member, and one d e n t a l  a u x i l i a r y .  The l a t t e r  
g roup does n o t  now have r e p r e s e n t a t i o n  on t h e  board  and t h e  new board  
w i l l  p romu lga te  r u l e s  and r e g u l a t i o n s  t o  r e g u l a t e  t h e  p r a c t i c e  o f  
d e n t i s t s ,  d e n t a l  h y g i e n i s t s ,  and t h o s e  t a s k s  t h a t  may be de lega ted  t o  
u n l i c e n s e d  d e n t a l  a u x i l i a r i e s .  T e r m  o f  t he  board riemhers a r e  
s taggered  and t h e r e  s h a l l  be a t  l e a s t  one menher fro^ each 



cor igress ional  d i s t r i c t  on t h e  board a t  a l l  t imes .  

The hoard i s  t o  promulgate r u l e s  and r e g u l a t i o n s  concern ing 
mininur.? t r a i n i n g  and equipr lent  requ i rements  f o r  t h e  a d r i n i s t r a t i o n  o f  
genera l  anesthes ia ,  consc ious sedat ion,  and n i  t r o u s  oxide/oxygen 
i n h a l a t i o n  sedat ion.  Den ta l  a u x i l i a r i e s  a r e  s p e c i f i c a l  l y  p r o h i b i t e d  
frorv a d m i n i s t e r i n g  anesthes ia .  

Fledical  compl i c a t i o n s  and dea th  f ro r i  use of anes thes ia  have been 
t h e  s u b j e c t  o f  much p u b l i c i t y  across t h e  coun t ry .  As p a r t  of t h e  
sunset rev iew process, DORA organized a task f o r c e  t o  cons ide r  issues 
r e l a t e d  t o  anesthesia.  The t ask  f o r c e  s t r o n g l y  suppor ted a u t h o r i z i n g  
the den ta l  board t o  e s t a b l  i s h  t r a i n i n g  and equipment requi rements  f o r  
persons a d m i n i s t e r i n g  t he  va r i ous  types of anesthesia.  They 
recommended t h a t  the Board o f  Den ta l  Fxaniners  be respons ib l e  f o r  
s e t t i n g  s tandards and g r a n t i n g  approval  t o  1  icensees p r i o r  t o  a1 l o w i n g  
the17 t o  use anes thes ia  procedures.  The b i  11 a l s o  p rov ides  t h a t  the 
board i s  t o  d e t e r n i n e  t h e  s u b j e c t s  o f  t h e  examina t ion  f o r  d e n t i s t s  and 
den ta l  h y g i e n i s t s .  The ex tens i ve  and s p e c i f i c  l i s t  of sub jec ts ,  
p r e s e n t l y  r e q u i r e d  i n  t h e  examinat ion,  i s  repea led  because o f  t h e  
c o n t i n u a l  deve lopnents  i n  the  p r a c t i c e s  and educa t i on  o f  s tuden ts .  

New p r o v i s i o n s  i n  t he  b i l l  r e l a t e  t o  r e s p o n s i b i l i t i e s  of den ta l  
h y g i e n i s t s .  The d e f i n i t i o n  o f  the  scope o f  p r a c t i c e  of den ta l  hygiene 
i s  r e v i s e d  t o  a l l o w  h y g i e n i s t s  t o  ga the r  and assemble i n f o r m a t i o n  f o r  
t h e i r  own use. The b i l l  c l a r i f i e s  t h a t  t a k i n g  and us i ng  X-rays i s  
p a r t  of t h e  scope o f  p r a c t i c e  of den ta l  h y g i e n i s t s .  The 
a d m i n i s t r a t i o n  o f  a  t o p i c a l  anes the t i c  i s  now w i t h i n  the  d e f i n i t i o n  of 
t h e  p r d c t i c e  of den ta l  hypiene. 

The s t a t u t e  c u r r e n t l y  a l l ows  den ta l  h y g i e n i s t s  p r a c t i c i n g  i n  
c e r t a i n  co rpo ra te  s e t t i n g s  o r  p u b l i c  i n s t i t u t i o n s  t o  p r a c t i c e  w i t h o u t  
s u p e r v i s i o n  by a  d e n t i s t .  Den ta l  h y g i e n i s t s  i n  o t h e r  s e t t i n g s  must be 
under t he  genera1 s u p e r v i s i o n  o f  a  1  icensed d e n t i s t  which means t h e  
d e n t i s t  does n o t  have t o  be i n  t he  o f f i c e  when t he  den ta l  h y g i e n i s t  i s  
p r a c t i c i n g .  Penta l  a u x i l i a r i e s  may work o n l y  under t he  d i r e c t  
s u p e r v i s i o n  o f  a d e n t i s t ,  meaning t h a t  t h e y  must be l o c a t e d  i n  the  
o f f i c e  of t h e  d e n t i s t  w i t h  t h e  d e n t i s t  present .  

The b i l l  a l l o w s  the  board t o  l i c e n s e  an a p p l i c a n t  as a den ta l  
h y g i e n i s t  who i s  f rom another  s t a t e  showing p r o o f  of e q u i v a l e n t  
q u a l i f i c a t i o n s  t o  Colorado requ i rements  f o r  l i c e n s u r e ,  The causes f o r  
denying, suspending, o r  r evok ing  a  1  icense g ran ted  by t h e  hoard of 
Den ta l  Examiners a r e  r e v i s e d  t o  more c l o s e l y  conform w i t h  those i n  t he  
"Colorado Pledical P r a c t i c e  Act" .  F i n a l  d i s c i p l  i n a r y  a c t i o n s  of t h e  
board a r e  open t o  the  p u b l i c .  

Other  p r o v i s i o n s  of t h e  b i l l  i n c l ude :  

- - the governor  has the a u t h o r i  ty t o  remove board menbers; 



The commit tee h i l l  amends t h e  c u r r e n t  co - s i gna tu re  requi rement  
f o r  PA p r e s c r i p t i o n s  t h a t  has been con fus ing  and has been g i v e n  
d i f f e r e n t  i n t e r p r e t a t i o n s  hy i n t e r e s t e d  p a r t i e s .  PAS' p r e s c r i p t i o n s  
a re  now r e q u i r e d  t o  be counters igned,  c l e a r l y  meaning t h a t  a  p h y s i c i a n  
does no t  need t o  s i g n  a t  t he  t i m e  med ica t ions  a r e  p resc r ibed .  

The C h i l d  Hea l t h  Assoc ia te  Law i s  amended t o  revove t h e  1  i s t  o f  
approved drugs, w i t h  language s u b s t i t u t e d  g i v i n o  t he  S t a t e  Board o f  
fqedic a l  Examiners r u l  e-nak ing a u t  h o r i  ty f o r  t h e  p r e s c r i b i n g  and 
d i spens ing  o f  drugs by phys i c i an  a s s i s t a n t s .  The b i l l  s t a t e s  t h a t  no 
more than two c h i  l d  h e a l t h  assoc ia tes  a r e  t o  be employed a t  one t i n e  
by  a  phys i c i an .  Th is  p r o v i s i o n  p rov ides  phys i c i ans  w i t h  the same 
s u p e r v i s i n g  p r i v i l e g e s  f o r  CHAs as t hey  have w i t h  p h y s i c i a n  a s s i s t a n t s  
and p h y s i c i a n  extenders .  

There a re  qua1 i f i e d  persons who may have had p i 1  i t a r y  medical  
t r a i n i n g  i n s t e a d  o f  f o r n a l  academic t r a i n i n g  and t h e  b i l l  p rov i des  f o r  
wa i ve r  o f  t he  requi rements  f o r  comp le t i on  o f  formal ,  acadelric s tudy  
w i t h  success fu l  co.mp1etio.n o f  t h e  board examinat ion.  The h i 1  1  a1 so 
amends t he  p r o v i s i o n s  r e l a t i n g  t o  c e r t i f i c a t e  renewal and requ i r es  
persons app l y i ng  f o r  a  1  icense t o  r e p o r t  an a c t  which would he a 
v i o l a t i o n  o f  the disciplinary p r o v i s i o n s  of 12-31-11C, C.R.S. 
Beginning J u l y  1, 1990 any person 1  icensed as a c h i l d  h e a l t h  
assoc ia te ,  upon appl  i c a t i o n  t o  the board, s h a l l  be g ran ted  
c e r t i f i c a t i o n  as a  p h y s i c i a n  a s s i s t a n t .  Th i s  p r o v i s i o n  i s  s e t  f o r  
1990 t o  a1 low t he  CHA program a t  t he  U n i v e r s i t y  o f  Colorado H e a l t h  
Sciences Center t o  i n c o r p o r a t e  courses w i t h  g r e a t e r  emphasis on a d u l t  
h e a l t h  ca re  i n  t h e  cu r r i cu l um.  

Concerning the  P r a c t i c e  o f  p e n t i s t r y ,  and P r o v i d i n g  f o r  the  
Termina t ion  and Pees tab l i shnen t  o f  t h e  S t a t e  Roard o f  Oental Examiners 
and R e l a t i n g  t o  t h e  Powers and n u t i e s  o f  Said Board -- H i l l  a6  

The commi t t e e  recommends t h a t  t he  p r a c t i c e  o f  den t  i s  t ry con t inue  
t o  be regu la ted  by t h e  S t a t e  Roard o f  Denta l  Examiners t o  ensure t h a t  
persons e n t e r i n s  the  p r a c t i c e  meet a  minimum l e v e l  of competency and 
con t inue  t o  p r a c t i c e  i n  a  sa fe  manner. A rev iew o f  den ta l  board 
a c t i v i t i e s  r evea l s  t h a t  much o f  t h e i r  t ime  i s  spent on d i s c i p l i n a r y  
proceedings r e l a t i n ?  t o  p a t i e n t  s a f e t y  issues. A l l  50 s t a t e s  and t h e  
D i s t r i c t  of Columbia r e g u l a t e  t he  p r a c t i c e  o f  d e n t i s t r y  th rough  boards 
o f  den ta l  examiners, l i c e n s i n g  b o t h  d e n t i s t s  and den ta l  hyg ien i s t s .  

The p resen t  board i s  composed o f  e i g h t  members -- f i v e  d e n t i s t s ,  
two den ta l  h y g i e n i s t s ,  and one publ  i c  member. B i l l  46 p rov ides  f o r  
t he  c r e a t i o n  o f  a new board o f  den ta l  examiners, e f f e c t i v e  J u l y  1, 
1986 c o n s i s t i n g  o f  n i ne  members: f i v e  d e n t i s t s ,  two den ta l  
h y g i e n i s t s ,  one publ i c  member, and one d e n t a l  a u x i l i a r y .  The l a t t e r  
group does n o t  now have r e p r e s e n t a t i o n  on t h e  board and t h e  new board 
w i l l  promulgate r u l e s  and r e g u l a t i o n s  t o  r e g u l a t e  t he  p r a c t i c e  o f  
d e n t i s t s ,  den ta l  h y g i e n i s t s ,  and those  t asks  t h a t  pay be de legated t o  
un l i censed  den ta l  a u x i l i a r i e s .  T e r m  o f  the board members a re  
staggered and t h e r e  s h a l l  be a t  l e a s t  one member f rom each 



congress iona l  d i s t r i c t  on t h e  board a t  a l l  t i n e s .  

The board i s  t o  promulgate r u l e s  and r e g u l a t i o n s  concern ing 
m i n i ~ u n  t r a i n i n g  and equ ippen t  requ i rements  f o r  t h e  a d r i n i s t r a t i o n  o f  
qenera 1  anesthes ia ,  consc ious sedat ion,  and n i  t r o u s  ox ide loxygen 
i n h a l a t i o n  sedat ion.  Denta l  a u x i l i a r i e s  a re  s p e c i f i c a l  l y  p r o h i b i t e d  
fro181 admini  s  t e r i  ng anes thes ia. 

Flerl ical compl i c a t i o n s  and dea th  f r o n  use o f  anes thes ia  have been 
t h e  s u b j e c t  o f  much pub l  i c i t y  across t h e  coun t r y .  As p a r t  of t h e  
sunset  rev iew process, DORA organizer! a  task  f o r c e  t o  cons ide r  i ssues  
re1  a ted  t o  anesthes ia .  The t ask  f o r c e  s t r o n g l y  suppor ted a u t h o r i z i n g  
t he  d e n t a l  board t o  e s t a b l  i s h  t r a i n i n g  and equipment r e q u ~ r e m e n t s  f o r  
persons a d m i n i s t e r i n g  t h e  v a r i o u s  types o f  anesthesia.  They 
recomnended t h a t  the Board o f  Pen ta l  Examiners be respons ib l e  f o r  
s e t t i n g  s tandards and g r a n t i n g  approval  t o  1  icensees p r i o r  t o  a1 l o w i n ?  
the17 t o  use anes thes ia  procedures.  The b i l l  a l s o  p rov ides  t h a t  the 
board i s  t o  d e t e r n i n e  t h e  s u b j e c t s  o f  t h e  e x a ~ l i i n a t i o n  f o r  d e n t i s t s  and 
den ta l  h y g i e n i s t s .  The ex tens i ve  and s p e c i f i c  1  i s t  o f  sub jec t s ,  
p r e s e n t l y  r e q u i r e d  i n  t h e  examinat ion,  i s  repea led  because of t h e  
c o n t ~ n u a l  deve lopnents  i n  t he  p r a c t i c e s  and educa t i on  o f  s tuden ts .  

New p r o v i s i o n s  i n  t h e  b i l l  r e l a t e  t o  r e s p o n s i b i l i t i e s  o f  den ta l  
h y g i e n i s t s ,  The d e f i n i  t ~ o n  o f  t he  scope o f  p r a c t i c e  o f  den ta l  hygiene 
i s  r e v i s e d  t o  a l l o w  h y q i e n i s t s  t o  q a t h e r  and assemble i n f o r m a t i o n  f o r  
t h e i r  own use. he- b i  1  c l a r i f i e s  t h a t  t a k i n g  and us i ng  X-rays i s  
p a r t  o f  t h e  scope o f  p r a c t i c e  o f  den ta l  h y g i e n i s t s .  The 
a d m i n i s t r a t ~ o n  o f  a t o p i c a  anes the t i c  i s  now w i t h i n  t he  d e f i n i t i o n  of 
t h e  p r d c t i c e  o f  den ta l  hyo ene. 

The s t a t u t e  c u r r e n t  y a1 lows den ta l  h y g i e n i s t s  p r a c t i c i n g  i n  
c e r t a i n  co rpo ra te  s e t t l  ngs o r  publ  i c  i n s t i t u t i o n s  t o  p r a c t i c e  w i t h o u t  
s u p e r v i s i o n  by a  d e n t i s t .  ~ e n t a l  h y g i e n i s t s  i n  o t h e r  s e t t i n g s  must be 
under t he  genera l  s u p e r v i s i o n  o f  a  1  icensed d e n t i s t  which means t h e  
d e n t i s t  does n o t  have t o  be i n  t he  o f f i c e  when the  d t ln ta l  h y g i e n i s t  i s  
p r a c t i c i n c .  Penta l  a u x i l i a r i e s  may work o n l y  under t he  d i r e c t  
s u p e r v i s i o n  o f  a d e n t i s t ,  meaning t h a t  t h e y  must be l o c a t e d  i n  the  
o f f i c e  o f  t h e  d e n t i s t  w i t h  t h e  d e n t i s t  present .  

The b i l l  a l l o w s  the  board t o  1  icense an a p p l i c a n t  as a den ta l  
h y g i e n i s t  who 1s f rom another  s t a t e  showing proof  of e q u i v a l e n t  
qua1 i f i c a t i o n s  t o  Colorado requi rements  f o r  1  icensure.  The causes f o r  
deny~ng ,  suspending, o r  r evok ing  a  l i c e n s e  g ran ted  by t he  hoard of 
Denta l  Examiners a r e  r e v i s e d  t o  more c l o s e l y  c o n f o m  w i t h  those i n  t he  
"Colorado Medica 1 P r a c t i c e  Act" .  F i n a l  d i s c i p l  i n a r y  a c t i o n s  of t h e  
hoard a r e  open t o  the  publ  i c .  

Other  p r o v i s  i o n s  o f  t h e  b i l l  i n c l ude :  

- - the  governor  has the  au t h o r i  ty t o  remove board menbers ; 



- - 

r e f e rences  t o  t h e  hoa rd ' s  a u t h o r i t y  t o  h i r e  an e x e c u t i v e  
s e c r e t a r y  and i n v e s t i g a t o r s  a r e  repea led  t o  c o n f o m  w i t h  s t a t e  
c o n s t i t u t i o n a l  p r o v i s i o n s  concern ing  t h e  personnel  system; 

a p p l i c a n t s  f o r  a  d e n t a l  o r  d e n t a l  h y g i e n i s t  1  icense a r e  t o  l i s t  
any a c t  t h a t  would be grounds f o r  d i s c i p l i n a r y  a c t i o n  on t h e  
appl  i c a t i o n ;  

a u t h o r i z a t i o n  i s  g ran ted  t o  t he  boa rd ' s  prograr? a d n i n i s t r a t o r  t o  
i s sue  subpoenas on beha l f  of t h e  board;  and 

t he  hoard i s  t o  e s t a b l  i s h  renewal fees and schedules f o r  
1  icensees. 

Concerning Termina t ion  of  t he  S t a t e  Board of  Phys ica l  Therapy, and I n  
C2nnect ion Therewi th  P r o v i d i n a., f o r  t h e  Reais t r a t i o n  ., of Phys ica l

< 
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A1 1  50 s t a t e s  1  icense t he  p r a c t i c e  o f  p h y s i c a l  therapy. Colorado 
e s t a b l i s h e d  i t s  S t a t e  Board o f  Phys i ca l  Therapy i n  1959. Accord ing t o  
the American Phys i ca l  Therapy Associ a t  i o n  t h e r e  a r e  73 ,E3R 1  icenser' 
p h y s i c a l  t h e r a p i s t s  i n  t h e  U n i t e d  S ta tes .  I n  Colorado, t h e r e  a r e  
1,927 phys i ca l  t h e r a p i s t s .  

The commit tee concluded t h a t  the  hoard i s  i n e f f e c t i v e  and 
recornvended t e r m i n a t i o n  o f  t h e  Board of  Phys ica l  Therapy. The 
p h y s i c a l  the rapy  board r ece i ves  the  f ewes t  comp la in ts  o f  any l i c e n s i n ?  
board i n  t h e  d i v i s i o n  o f  r e g i s t r a t i o n s ,  and has f a i l e d  t o  t ake  an,y 
d i s c i p l i n a r y  a c t i o n  s ince  i t s  c r e a t i o n .  Tn t h e  p a s t  f i v e  years  the 
i n v e s t i g a t i o n s  s e c t i o n  has rece i ved  o n l y  e i g h t  c o ~ p l a  i n t s  from t h e  
hoard and none have r e s u l t e d  i n  l i c e n s e  r e v o c a t i o n  o r  suspension. I n  
a d d i t i o n ,  a survey conducted i n  1982 i n d i c a t e d  t h a t  o n l y  e leven  
percen t  o f  l i c e n s e d  p h y s i c a l  t h e r a p i s t s  p r a c t i c e  i n  p r i v a t e  o f f i c e s ,  
and t h e  o t h e r  139 pe rcen t  p r a c t i c e  i n  h o s p i t a l s ,  schools,  
r e h a b i l i t a t i o n  cen te rs ,  o r  p h y s i c i a n ' s  o f f i c e s .  There fo re ,  i n d i v i d u a l s  
and o r g a n i z a t i o n s  a r e  f u l  l y  capable o f  e v a l u a t i n g  t h e  c r e d e n t i a l s  o f  
those they  employ, w i t h o u t  a  s t a t e  1  i cens ing  board. 

I n  t h e  p l ace  of t h e  board, t h e  cornpi t tee recommends a 
r e g i s t r a t i o n  system f o r  t h e  p r a c t i c e  o f  p h y s i c a l  therapy base4 on the  
same educa t iona l  and examina t ion  requ i rements  c u r r e n t l y  mandated f o r  
1  icensure.  Under t h e  b i  11, w i t h  t e r m i n a t i o n  o f  the hoard being 
recommended, phys i ca l  t h e r a p i s t s  w i  11 r e g i s t e r  w i t h  t h e  D i r e c t o r  o f  
t he  D i v i s i o n  of R e g i s t r a t i o n s  i n  t he  Eepartment o f  Regu la to ry  Puencies 
(DORA). A1 1 powers c u r r e n t l y  g i ven  t o  t h e  hoard would he t r a n s f e r r e d  
t o  the  d i r e c t o r .  

T h e r a p i s t s  a r e  t o  meet educa t iona 1  requ i rements  by successful  l y  
comp le t ing  a t  l e a s t  a twe lve  month acc red i t ed  phys i ca l  t he rapy  
educa t i on  program as determined by the  d i r e c t o r  and an i n t e r n s h i p .  
They must a1 so success fu l  l y  complete an examinat ion approved by t h e  
d i r e c t o r .  The e x a n i n a t i o n  may be taken as many t imes as necessary. 



However, the  d i r e c t o r  must r e g i s t e r  a p h y s i c a l  t h e r a p i s t  by 
endorsement, w i t h o u t  examinat ion,  if a  1  icensed p h y s i c a l  t h e r a p i s t  
f r o n  ano ther  s t a t e  o r  f o r e i g n  coun t r y  possesses p r o o f  o f  c r e d e n t i a l s  
and qua1 i f i c a t i o n s  e q u i v a l e n t  t o  requi rery lents  i n  Colorado. 

Phys i ca l  t h e r a p i s t s  do no t  a d m i n i s t e r  drugs, pe r f o rn  s u r g i c a l  
procedures,  and t hey  cannot p r o v i d e  t rea tment  w i t h o u t  r e f e r r a l  f ror ,  a 
phys ic ian .  The requi rement  f o r  r e f e r r a l  from a  p h y s i c i a n  i s  removed 
i n  t h e  conmi t tee  h i l l .  Permanent i n j u r y  i s  u n l i k e l y  t o  r e s u l t  f r o n  
improper p h y s i c a l  therapy t rea tment  and none of the  cornp la in ts  
r ece i ved  by t he  hoard d e a l t  w i t h  ins tances  o f  phys i ca l  harm. For 
these reasons r e d  i c a  1  r e f e r r a l  i s  no t  cons idered necessary. 

A supe rv i so r  o f  a p h y s i c a l  t h e r a p i s t  must r e p o r t  t o  t h e  D i r e c t o r  
o f  the D i v i s i o n  o f  R e g i s t r a t i o n s  when a p h y s i c a l  t h e r a p i s t  i s  
d i s n i s s e d  f o r  incompetence o r  f a i l s  t o  comply w i t h  s tandards of 
p r a c t i c e .  A p h y s i c a l  t h e r a p i s t  i s  r e q u i r e d  t o  r e p o r t  such v i o l a t i o n s  
by another  phys i ca l  t h e r a p i s t .  F a i l u r e  t o  r e f e r  p a t i e n t s  t o  a  
p h y s i c i a n  o r  o t h e r  h e a l t h  ca re  p r a c t i t i o n e r  when t he  problem i s  beyond 
a p h y s i c a l  t h e r a p i s t ' s  competency i s  grounds f o r  d i s c i p l i n a r y  ac t i on .  
A p h y s i c a l  t h e r a p i s t  may be requ i r ed  t o  submi t  t o  a  mental  o r  p h y s i c a l  
e x a v i n a t i o n  upon reasonable  cause. The d i r e c t o r  nay deny, revoke o r  
suspend r e g i s t r a t i o n  f o l l o w i n g  a  hea r i ng  by t he  d i r e c t o r  o r  a  hear in^ 
o f f i c e r .  J u d i c i a l  r ev i ew  o f  t h e  d i r e c t o r ' s  d e c i s i o n  would be s u b j e c t  
t o  rev iew i n  t he  Cour t  o f  Appeals. 

?ne o t h e r  p r o v i s i o n  i n  t he  b i l l  concerns ma lp rac t i ce .  Insurance 
conpanies engaged i n  w r i t i n g  ~ a l p r a c t i c e  insurance f o r  p h y s i c a l  
t h e r a p i s t s  o r  any h e a l t h  c a r e  person o r  f a c i l i t y  a r e  r equ i r ed  t o  send 
t o  t he  d i r e c t o r  any i n f o r m a t i o n  r e l a t i n g  t o  any m a l p r a c t i c e  c l a i m  
which i n v o l v e s  p h y s i c a l  therapy o r  a  p h y s i c a l  t h e r a p i s t .  

Any p h y s i c a l  t h e r a p i s t  h o l d i n g  a  l i c e n s e  f rom t h e  S t a t e  Board of 
Phys ica l  Therapy as o f  J u l y  1, 1986 s h a l l  be r e g i s t e r e d  w i t h  the  
D i r e c t o r  o f  t h e  D i v i s i o n  o f  R e g i s t r a t i o n s  as of J u l y  1, 1986. 



SUVRISE R E V I E W  

Sun r i se  Review o f  l l i dw i ves  

Dur ing  the  sunr i  se hear ings  f o r  1  i censu re  o f  l ay -n idw ives ,  
Represen ta t i ve  Ruth Wr igh t  sa i d  t h a t  t h e  p r ima ry  goal of t h e  
r e g u l a t i o n  i s  t o  make home b i r t h s  as safe as poss ib l e .  A l o w - r i s k  
mother, good p re -na ta l  care,  a  q u a l i f i e d  a t t endan t ,  and p h y s i c i a n  and 
h o s p i t a l  backup a r e  elements t h a t  a r e  impo r tan t  i n  assur ing  sa fe t y .  
It i s  es t imated  t h a t  700 couples i n  Colorado had hone b i r t h s  i n  1984. 
Fac to rs  i n  the d e c i s i o n  t o  have a  horne b i r t h  may i n c l u d e  c o n s i d ~ r a t i o n  
of cos t ,  t h e  b e l i e f  t h a t  b i r t h  i s  a  n a t u r a l  process, t h e  concern about 
medica l  i n t e r v e n t i o n  (Cesarean s e c t i o n s ) ,  and the f e a r  t h a t  hospi t a l  s  
a r e  a  more hazardous environment because o f  danger o f  i n f e c t i o n .  

A l though t h e r e  a re  no p r o h i b i t i o n s  f o r  a  coup le  t o  have the  baby 
a t  home, i t  i s  a lmos t  imposs ib l e  t o  o b t a i n  t h e  necessary combinat ion 
f o r  a  sa fe  b i r t h  -- a qua1 i f i e d  a t t e n d a n t  w i t h  p h y s i c i a n  backup, and a 
h o s p i t a l  ready and w i l l  i n g  t o  accept t h e  mother and haby i n  an 
emergency s i t u a t i o n .  Phys i c i ans  who may be w i l l i n g  t o  d e l i v e r  babies 
i n  t h e  hone a r e  prec luded by t h e i r  l i a b i l i t y  i nsurance  which s t a t e s  
t h a t  phys i c i ans  s h a l l  n o t  p a r t i c i p a t e  i n  a  scheduled hone d e l i v e r y .  
C e r t i f i e d  nurse-midwives a re  r e g i s t e r e d  nurses who have been t r a i n e d  
i n  c i i dw i fe ry .  

The t!edical 
1irit a t i o n s  a1 so 
b i r t h s  because they 
phys ic ian .  Many 

P r a c t i c e  
p reven t  
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Act and the  
nurse-midwives f
p r a c t i c e  under 
nurse-midwi ves 

ma1 p r a c t  i c e  insurance 
rom p a r t i c i p a t i o n  i n  hove 

the s u p e r v i s i o n  o f  a 
have r e c e n t l y  had t h e i - r  

rnal p r a c t i c e  insurance po l  i c i  es cancel  1  ed as p a r t  o f  the c u r r e n t  
insurance 1ia b i l  it y  problems. Therefore,  a  vacuun e x i s t s  f o r  those  
coup1 es who want t o  have a  home b i r t h  becallse o f  inadequate numbers of 
phys i c i ans  o r  nnrse-v idw ives  t o  a t t e n d  t h e  b i r t h s .  The l a y - r i d w i f e  
p r o f e s s i o n  has evo lved t o  f i l l  t h i s  vo id ,  b u t  lay -midw ives '  
q u a l i f i c a t i o n s  a re  n o t  c o n s i s t e n t  s i n c e  t h e r e  i s  no l i c e n s u r e  proqram 
f o r  them. 

The Colorado t l idwives A s s o c i a t i o n  (Ctll\), which has approx imate ly  
101! members, has a v o l u n t a r y  c e r t i f i c a t i o n  process t h a t  was 
es tab l  ished i n  l i e u  o f  a law. The CVA be l i eves ,  however, t h a t  by 
1  i cens ing  t h e  l ay -m idw i f e r y  p ro fess i on ,  t he  method o f  c e r t i f i c a t i o n  
cou ld  be r e f i n e d  by r e q u l a t i n g  lay-r- l idwives th rough  the T t a t e  Flursinp 
Board and by e s t a b l i s h i n g  educa t iona l  t r a i n i n g  requi rements  t o  
guarantee a  ninimum l e v e l  o f  e x p e r t i s e .  

As s t a t e d  p r e v i o u s l y ,  a  ma jo r  o b s t a c l e  t o  t h e  p r a c t i c e  o f  
m i d w i f e r y  i s  a c q u i r i n g  adequate back-up medica l  ca re  and phys i c i an  
ass is tance .  The word ing i n  t b e  m idw i f e  1  i censure  propr,sa1 was 
developed w i t h  ass i s t ance  f rom medica l  insurance rep resen ta t i ves  t o  
e s t a b l i s h  a d i f f e r e n t  work ing  r e l a t i o n s h i p  between t h e  p h y s i c i a n  and 
the  midwi fe .  Phys ic ians ,  who choose t o  do so, cou ld  be insured  t o  
work on a  consul  t a t i o n  b a s i s  w i t h  1  icensed midwives. The agreepent hy  
t he  phys i c i an  t o  p r o v i d e  c e r t a i n  medica l  se r v i ces  would not  be deemed 



t o  be s u p e r v i s i o n  o f  the l i censed  midwife n o r  cons idered t o  be 
p a r t i c i p a t i o n  by t h e  p h y s i c i a n  i n  a  scheduled home d e l i v e r y .  Th i s  
1 censure proposal  cou ld  make i t  e a s i e r  t o  ob ta i n  the necessary 
p h y s i c i a n  and h o s p i t a l  resources should  complications a r i s e .  
Phys ic ians  would no l o n g e r  be con f ron ted  w i t h  problems i n  l i a b i l i t y  
insurance coverage and midwives would no l o n g e r  be f u n c t i o n i n g  ou t s i de  
o f  the  law. 

A f t e r  cons ide rab le  pub1 i c  tes t imony  and cornpi t t e e  d i scuss ion ,  the 
committee voted a g a i n s t  recommending t h e  l i c e n s u r e  o f  lay-midwives. 
Th i s  d e c i s i o n  was based on v a r i o u s  f a c t o r s .  Representat ives f rom the 
S ta te  l l u r s i ng  Board s t a t e d  t h a t  t h e  board c u r r e n t l y  has 41r,000 
1 icensees under i t s  supew i s i o n  which i s  an adequate workload, and the 
board was d i v i d e d  on whether t hey  wanted t o  be respons ib l e  f o r  t h e  
r e g u l a t i o n  o f  ano ther  group. Tn a d d i t i o n ,  the examina t ion  development 
cos t s  a lone  t o  t h e  board f o r  s t a r t - u p  o f  t h e  program would be hetween 
$5 ,PO0 and $1P,C00. 

Severa l  reg  i s  te red  nurse-midwives and p h y s i c i  ans spoke i n  
o p p o s i t i o n  t o  t h e  proposal  because t hey  ques t ioned  t h e  sa fe ty  of home 
b i r t h .  According t o  these v e d i c a l  p r a c t i t i o n e r s ,  i t  i s  d i f f i c u l t  t o  
predetermine l o w - r i  sk b i r t h s  and imposs ib l  e  t o  p r e d i c t  bad outcomes. 
Problems occur  i n  t he  hospi  t a l  too,  b u t  t hey  p resen t  a l e s s  se r i ous  
outcome because n e d i c a l  ass i s t ance  i s  immediate. One ou t  of 1,000 
babies has problems a t  b i r t h  and lay-midwives cannot hand1 e a l l  o f  
these problems adequately.  Lay-midwives may be t r a i n e d  i n  CPR and 
emergency techniques b u t  t hey  do no t  have access t o  s o p h i s t i c a t e d  
medical  equipment a t  a home b i r t h  which may be needed t o  save an 
i n f a n t ' s  l i f e .  T f  an i n f a n t  s t ops  b rea th i ng ,  i t  takes o n l y  a  m a t t e r  
o f  v i n u t e s  f o r  s u b s t a n t i a l  b r a i n  damage t o  r e s u l t .  Cormi t tee members 
p o i n t e d  o u t  t h a t  t hey  r?iust cons ide r  the c o s t  o f  p r o v i d i n g  s t a t e  
suppor t  f o r  a 1 i f e t i n e  o f  care a t  a home f o r  t h e  developmenta l ly  
d i sab led  i n  t h e i r  d e c i s i o n  on l i c e n s u r e .  

L i censu re  may l e a d  t o  a  p u b l i c  p e r c e p t i o n  t h a t  home b i r t h s  i s  an 
accep tab le  procedure and t h a t  the  s t a t e  approves o f  the p r a c t i c e .  
A1 though t h e  s t a t e  cou ld  n o t  p r o h i b i t  home b i r t h s ,  t h e  committee does 
n o t  want t o  d r a m a t i c a l l y  inc rease  the  number o f  people  who choose t o  
have hone b i r t h s  by appear ing t o  advocate t h e  process. 

The p h y s i c i  ans and nurse-midwives emphasized t h a t  many 
a l t e r n a t i v e  b i r t h i n g  methods have been developed and a l o w - r i s k  mother 
no l onge r  needs t o  g i v e  b i r t h  i n  a  s tandard hospi  t a 1  s e t t i n g .  There 
a re  now f r ee -s tand ing  b i r t h i n g  cen te rs  near  h o s p i t a l s  and b i r t h i n g  
rooms w i t h i n  hospi  t a l  s  which s t r e s s  fami  l y -cen te red  care.  

Nurse-nidwives a1 so t e s t i f i e d  t h a t  t h e y  were hav ing d i f f i c u l  ty 
obtaining medica l  ma1 p r a c t l c e  insurance because o f  excess ive  r a t e s  f o r  
t h e i r  p r a c t i c e ,  even though they  a r e  under t h e  s u p e r v i s i o n  of a 
phys ic ian .  T t  i s  a l s o  i n p o s s i b l e  f o r  nurse-midwives t o  o b t a i n  
m a l p r a c t i c e  insurance f o r  home b i r t h s .  A1 though t h e  1 i censure  
proposal  a t tempts  t o  c i rcumvent  the insurance i ssue  w i t h  regard  t o  
p h y s i c i a n  supe rv i s i on ,  lay -n idw ives ,  i f  l i censed ,  would n o t  be ab le  t o  



procure  ma1 p r a c t i c e  insurance  f o r  home b i r t h s .  A r e p r e s e n t a t i v e  f rom 
a Colorado Phys i c i ans  Insurance Company (COPTC), a f f i r m e d  t h a t  t he  
company w i l l  n o t  i n s u r e  phys i c i ans  o r  midwives f o r  home h i  r ths .  

Sunr i se  Review of P r i v a t e  I n v e s t i g a t o r s  

The P ro fess i ona l  P r i v a t e  I n v e s t i g a t o r s  Assoc ia t i on  of Colorado 
(PPJAC) proposed t h a t  p r i v a t e  i n v e s t i g a t o r s  and p r i v a t e  i n v e s t i g a t i v e  
agencies i n  Colorado be 1  icensed by t h e  Execu t i ve  P i r e c t o r  o f  t h e  
Department o f  P u b l i c  Sa fe t y  as a  means o f  o b t a i n i n g  the  h i g h e s t  l e v e l  
i n  p r o f e s s i o n a l  work s tandards and e t h i c s  avong i n d i v i d u a l s  who engage 
i n  the  work o f  p r i v a t e  i n v e s t i g a t i o n .  According t o  PPIAC, c i t i z e n s  i n  
Colorado a re  be ing  v i c t i m i z e d  by t h e  p r a c t i c e s  o f  u n e t h i c a l  p r i v a t e  
i n v e s t i g a t o r s .  There i s  no recourse a v a i l a b l e  t o  p reven t  cr imes such 
as eribezzlement o r  e x t o r t i o n  u n t i l  a  c r i n i n a l  a c t  has been c o m i t t e d .  
C ~ s e s  were c i t e d  i n  which i n v e s t i g a t o r s ,  who had l i c e n s e s  revoked i n  
o t h e r  s t a t e s  f o r  f r a u d u l e n t  p r a c t i c e s ,  have moved t o  Colorado because 
o f  the l a c k  of 1  i c e n s i n g  requi rements .  These i n d i v i d u a l s  con t inued  
t h e i r  f r audu len t  p r a c t i c e s  i n  t h i s  s t a t e .  

Colorado p r i v a t e  i n v e s t i g a t o r s  were s a i d  t o  lose  s u b s t a n t i a l  
revenues because t h e r e  i s  no 1  i c e n s i n g  o r  r e g u l a t i o n  o f  t h e  
p ro fess ion .  Other  s t a t e s  w i  11 n o t  a1 1  ow un l  icensed i n v e s t i g a t o r s  t o  
o b t a i n  records,  o r  have access t o  j a i l  f a c i l i t i e s  w i t h o u t  s t a t e  
issued i d e n t i f i c a t i o n .  Pany s t a t e s  t h a t  have 1  i c e n s i n g  laws have a 
r e c i p r o c a l  agreement w i t h  o t h e r  s t a t e s  r e q u i r i n p  1  i cens ing .  It was 
s t a t e d  t h a t  t h e r e  a r e  o n l y  f i v e  o t h e r  s t a t e s  t h a t  do n o t  1  icense t h i s  
profess ion. 

The comnii t t e e  was t o l d  o f  suppor t  f rom the law enforcement 
community f o r  1  i censure  because p r i v a t e  i n v e s t i g a t o r s  f rec luen t l y  
perform many f unc t i ons  of va lue t o  t h e  c r i m i n a l  j u s t i c e  system. Law 
enforcement agenc ies would have sove assurance t h a t  t h e  p r i v a t e  
i n v e s t i g a t o r s '  work i s  o f  a p ro fess iona l  qua l  it.y. A1 so, c r i m i n a l  
cases would n o t  be adverse ly  a f f ec ted  by t h e  p r a c t i c e  of p r i v a t e  
i n v e s t i g a t o r s  who, w i t h o u t  p rope r  t r a i n i n g ,  nay damage evidence o r  
make o the r  m i s takes  t h a t  r e s u l t  i n  g r e a t e r  d i f f i c u l t i e s  f o r  l o c a l  l aw  
enforcement agencies.  I - icensure would enahl  e  p r i v a t e  inves  t i q a t o r s  t o  
rnoni t o r  t h e i r  p r o f e s s i o n  by n o t  1  i c e n s i n g  p r i v a t e  i n v e s t i ~ a t o r s  who 
a r e  n o t  qual  i f i e d  t o  p r a c t i c e  and t o  revoke 1  icenses o f  f r a u d u l e n t  and 
incompetent i n d i v i d u a l s  i n  t h e  f i e l d .  

The comrni t t e e  voted n o t  t o  recovmend the l i c e n s i n g  o f  p r i v a t e  
i n v e s t i g a t o r s .  The most i m p o r t a n t  q u e s t i o n  t o  he answered p r i o r  t o  
enac t i ng  a  new 1  i censu re  law i s ,  whether  t h e r e  e x i s t s  a  c l e a r  harm t o  
t h e  publ  i c  due t o  t he  l a c k  o f  r e g u l a t i o n .  I n  t h e  case o f  t h i s  
profess ion,  i t  appears t h a t  the  answer t o  t h a t  q u e s t i o n  i s  no. I ! i t h  
t h e  excep t i on  o f  p e r i o d i c  news a r t i c l e s  d i scuss ing  p r i v a t e  
i n v e s t i g a t o r s  descr ibed  as u n e t h i c a l ,  t h e r e  i s  no t  doctmented evidence 
of a s i g n i f i c a n t  inc rease  i n  publ  i c  harm as a  r e s u l t  o f  de regu la t i on  
i n  1977. 



Pub1 i c  demand f o r  1  i censu re  was n o t  seen and t he  O f f i c e  o f  the  
A t t o rney  General, f o r  example, has n o t  r ece i ved  c o n p l a i n t s  f rom t h e  
publ  i c .  Ins tances  o f  m i s r e p r e s e n t a t i o n  o r  c r i m i n a l  a c t i o n  may be 
rened ied  th rough  e x l s t l n g  1  aws. Cr im ina l  a c t i o n s  cannot be prevented 
by  1  i censure .  C ~ v i l  damages f o r  improper  conduct as descr ibed  i n  news 
a r t i c l e s  p rov ided  by t h e  PPIAC, cou ld  be p rov i ded  o n l y  th rough  t h e  
c o u r t  system, no t  t h rouch  a 1  i c e n s i n g  agency. Pu r i ng  a seven y e a r  
p e r i o d  o f  1  i censure  f o r  p r i v a t e  ~ n v e s t i g a t o r s  I n  t h e  1?70's, o n l y  one 
1 i c ~ n s e  was revoked, and i t  was l a t e r  r e i n s t a t e d .  E i t h e r  t h a t  
1  ~ c e n s i n g  hoard was i n e f f e c t i v e  o r  t h e r e  was n o t  a  need f o r  1  icensure.  

The proposal  presented d i d  n o t  address problems o f  e t h i c a l  
s tandards i n  t h i s  p ro fess ion .  I np rope r  conduct  was n o t  de f i ned  and 
due process hear ings  on l i c e n s u r e  r e v o c a t i o n  was no t  p rov ided  i n  t he  
proposed b i l l .  
l i c e n s u r e  does 

I n  
n o t  

a d d i t i o n  i t  was noted hy 
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t h e  committee t h a t  

Th is  proposal  
consul  t ~ n g  work o r  

would 
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i n v e s t i g a t o r s ,  t o  c o n f o r n  t o  t h e  requi rements  o f  p r i v a t e  
i n v e s t i g a t o r s .  Th is  problem w i t h  t he  proposal  was suggested t o  p lace 
an unnecessary burden on persons f o r  whop 1 i censu re  was unnecessary. 

Sunr ise Review o f  D i e t i t i a n s  

The Colorado D i e t e t i c  A s s o c i a t i o n  i s  an o r g a n i z a t i o n  of 
d i e t i  t i a n s / n u t r i  t i o n i s t s  hav ing  approx imate ly  800 members. I t s  
p r ima ry  purposes a re  t o  improve n u t r i t i o n ,  t o  promote the p ro fess i on  
o f  d i e t i t i a n s  and sc ience  o f  n u t r i t i o n ,  and t o  educate t h e  publ  i c  on  
the importance o f  n u t r i t i o n .  Represen ta t i ves  f rom the Colorado 
D i e t e t i c  Assoc ia t i on  (CDA) requested 1 i censure  f o r  qua1 i f i e d  
d i e t i t i a n s  and n u t r i  t i o n i s t s .  The a s s o c i a t i o n ' s  1  i censu re  b i  11 would 
d e f i n e  t h e  q u a l i f i c a t i o n s  and educa t iona l  r e q u i r e v e n t s  f o r  i n d i v i d n a l s  
p r o v i d ~ n g  n u t r i t i o n  se r v i ces  t o  the genera l  p u b l i c  and would keep 
persons who do n o t  complete a c c r e d i t e d  programs and pass t h e  American 
O i  e t e t  i c  as so cia ti or!'^ (ADA.) exanlina t i o n  f rom us ing  the terms 
" d i e t i t i a n l ' , " l  i censed d i e t i t i a n " ,  and " n u t r i t i o n i s t s " .  Only 
i n d i v i d u a l s  who a r e  p r o f e s s i o n a l l y  qual  i f ied cou ld  use these terms t o  
desc r i be  t h e i r  f i e l d s  o f  e x p e r t i s e .  The CDA asked t h a t  r e g u l a t i o n  he 
c a r r i e d  o u t  by the Colorado Roard o f  f- ledical Examiners. 

Colorado has no s t a t u t o r y  d e f i n i t i o n s  f o r  t h e  qual  i f i c a t i o n s  of 
d i e t 1  t l a n  o r  n u t r i t i o n i s t s .  Wi th  t he  increased i n t e r e s t  o f  consumers 
i n  n u t r i t i o n  and d i e t ,  i t  i s  i m p o r t a n t  t h a t  i n f o r m a t i o n  and se rv i ces  
i n  these areas come f r om qual  i f i e d  people.  The C n A  contends t h a t  the  
p u b l i c  has been harmed by u n q u a l i f i e d  n u t r i t i o n i s t s ,  who of ten g i v e  
f a l s e  and harmful  i n f o r m a t i o n .  For  example, persons may g i v e  adv ice  
on we igh t  l o s s  techn iques  o r  d i e t a r y  supplement consumption t h a t  can 
r e s u l t i n  ma jo r  medica 1 problems and even death.  These unqual ifi e d  
persons pay have p roduc ts  t o  s e l l  and nay promote unnecessary o r  
harmful  d i e t a r y  supplements and p roduc ts .  Regu la t i on  would p rov i de  
t h e  publ  i c  a  m a n s  o f  de te rm in i ng  who a r e  t h e  qua l  i f i e d  p r a c t i t i o n e r s .  



I 

Accord ing t o  Dr. R ichard Jensen, a  p r o f e s s o r  o f  food science at, 
Colorado S ta te  U n i v e r s i t y ,  n u t r i t i o n  i s  cons idered  a  branch o f  medica l  
science under r i g o r o u s  academic review. Pccred i  ted p r o g r a m  i n  
n u t r i t i o n  a r e  e a s i l y  access ib l e  t o  s tuden ts  th rough  Colorado S ta te  
Uni v e r s i  ty and the I ln i  v e r s i  ty o f  N o r t h e r n  Colorado. l lnder  the 
l i c e n s u r e  p roposa l ,  an i n t e r n s h i p  would  a l s o  be requ i r ed .  

The commit tee vo ted  n o t  t o  recommend 1  i censu re  o f  n u t r i  t i o n i  s t s  
and d i e t i t i o n s .  The Colorado Consumer P r o t e c t i o n  Act and t h e  
Decept ive Trade P r a c t i c e s  P c t  cou ld  be used as a1 te rna  t i v e s  t o  
1  i censure  t o  he1 p  reduce t h e  f r a u d u l e n t  and decep t i ve  p r a c t i c e s .  
V i s r e p r e s e n t a t i o n  o f  h e a l t h  p roduc ts  and t h e i r  pu rpo r t ed  bene f i t s ,  as 
w e l l  as m i s r e p r e s e n t a t i o n  o f  a person 's  qua l  i f i c a t i o n s  t o  adv ise  i n  
the  areas o f  d i e t  and hea l t h ,  a r e  c u r r e n t l y  covered. 

GIhile l i c e n s u r e  would r e s t r i c t  t he  use o f  t h e  t i t l e s ,  t h e  
commit tee doubted t h a t  r e g u l a t i o n  would have s i g n i f i c a n t  impact on 
p r a c t i c e s  t h a t  endanger pub1 i c  h e a l t h  and sa fe t y .  One area of 
p r a c t i c e  i s  the we igh t  l o s s  c l i n i c  i n  which consumers nay encounter  
p r a c t i c e s  hav ing  se r i ous  h e a l t h  consequences. L i censure  would n o t  
p reven t  these es tab l i sh r i en t s  f rom opera t ing .  The b e s t  consumer 
p r o t e c t i o n  i n  these  cases i s  by laws d e a l i n g  w i t h  m i s rep resen ta t i on ,  
decep t i ve  t r a d e  p r a c t i c e s ,  and p r a c t i c i n g  medic ine w i t h o u t  a  1  icense. 
The consumer p r o t e c t i o n  s e c t i o n  o f  t h e  O f f i c e  o f  t h e  A t t o rney  General 
r ece i ved  numerous compla in ts  concern ing the  p r a c t i c e  o f  we igh t  l o s s  
c l i n i c s .  Under t h e  Consumer P r o t e c t i o n  Act, t h e  ope ra t i on  o f  
me tabo l i c  we igh t  l o s s  c l  i n i c s  have been d i scon t i nued  i n  Colorado. 
Having more i n f o r m a t i o n  a v a i  1  ab le  about f r a u d u l e n t  and decep t i ve  
p r a c t i c e s  th rough  the American D i e t e t i c  A s s o c i a t i o n  cou ld  be more 
h e l p f u l  than  l i c e n s i n g  i n  address ing  these  problems. 

The m a j o r i t y  o f  d i e t i  t i a n s l n u t r i  t i o n i  s t s  work i n  t h r e e  
occupa t iona l  s e t t i n g s  -- c l  i n i c a l ,  community, o r  a d m i n i s t r a t i v e  
d i e t e t i c  c a p a c i t i e s .  I n  these s e t t i n g s  t h e y  a r e  h i r e d  and superv ised 
by a  phys i c i an ,  h o s p i t a l  admin is t . ra to r ,  o r  a c i t y  and county  h e a l t h  
department. The o r g a n i z a t i o n s  which employ d i e t i  t i a n s l n u t r i  t i o n i s t s  
a re  adequate ly  s o p h i s t i c a t e d  and a re  accountab le  fo r  h i r i n g  
p r o f e s s i o n a l s  t h a t  1  i cens ing  would n o t  enhance. 

Committee members p o i n t e d  o u t  an a l t e r n a t i v e  t o  l i c e n s u r e  of 
n u t r i t i o n i s t s  would be t o  o b t a i n  t i t l e  p r o t e c t  i o n  th rough  a  trademark. 
The term " r e g i s t e r e d  d i e t i  t i an" (R.D. ) i s  p r o t e c t e d  by trademark, b u t  
the  term " n u t r i t i o n i s t "  may be used by p r a c t i t i o n e r s  i n  a  v a r i e t y  of 
occupat ions.  It was suggested t h a t  t h e  CPA seek a tradename and 
trademark f o r  the  e x c l u s i v e  use by r e g i s t e r e d  n u t r i  t i o n i  s t s .  

Sunr i se  Review o f  Na r r i age  and Fami ly  The rap i s t s  

The Colorado A s s o c i a t i o n  f o r  Va r r i age  and F a n i l y  Therapy (CMIFT) 
a p p l i e d  f o r  1 i censu re  o f  t h e  t h e r a p i s t s  i n  t h e i r  scope of p r o f e s s i o n a l  
a c t i v i t y .  CNIFT i s  composed of approx imate ly  150  mel~bers and i s  a  
d i v i s i o n  o f  t h e  American A s s o c i a t i o n  f o r  Mar r iage  and Farni l y  Therapy. 
Rigorous qual  i f i c a t i o n s  f o r  educa t i on  and t r a i n i n g  a r e  necessary f o r  



mwbersh ip ,  h u t  n o t  a l l  i n d i v i d u a l s  p r a c t i c i n g  o r  c l a im ing  t o  be 
mar r iage  and f a m i l y  t h e r a p i s t s  are members of t h e  assoc ia t i on .  
Therefore,  anyone can c l a i r !  t o  be a ~ a r r i a g e  an+ f a m i l y  t h e r a p i s t  
because t h e r e  a r e  no educa t iona l  o r  t r a i n i n g  requirerqents.  

f l a r r i a g e  and f am i l y  therapy, as supported by the CN!FT, focuses 
p r i m a r i l y  on t h e  i n t e r a c t i o n s  between people i n  fami l y  s i t u a t i o n s  
i n c l u d i n g ,  b u t  no t  1 i m i  ted to ,  premari  t a l ,  mar i  t a l ,  sexual ,  pa ren t ing ,  
fami ly, and d i v o r c e  issues. I t  d i f f e r s  f rom o t h e r  forms o f  the rapy  i n  
t h a t  i t  i s  a  systems approach exarsining the  person i n  h i s  environment,  
r a t h e r  t han  an i n d i v i d u a l  approach, t o  therapy.  

CNIFT proposed t h a t  l i c e n s e d  mar r iage  and f a m i l y  t h e r a p i s t s  have 
a  mas te r ' s  degree i n  t h i s  f i e l d  o r  a r e l a t e d  area, i n c l u d i n g  an 
i n t e r n s h i p  r equ i  renen t .  They would be r e q u i r e d  t o  have t h r e e  years  o r  
2,OOCI hours o f  board approved c l i n i c a l  exper ience. A person h o l d i n q  a  
d o c t o r a l  degree would be r e q u i r e d  t o  have two years  o r  2,000 hours of 
approved c l  i e n t  con tac t .  F i n a l ly,  an examina t ion  would he 
success fu l l y  completed t o  prove competence i n  the  f i e l d .  

Represen ta t i ves  o f  CAFIFT s t a t e d  t h a t  1  i c e n s i  ng mar r iage  and 
f am i l y  counselors  would p rov i de  p r o t e c t  i o n  a g a i n s t  e x p l o i t a t i o n .  
T h e l r  da ta  i n d i c a t e d  t h a t  un l i censed  p r o f e s s i o n a l s  have a  h i g h e r  r a t e  
of e x p l o i  t i n g  c l  i e n t s  th rough  sexual  abuse o r  incompetent counsel ing. 
I n  a c r i s i s  s i t u a t i o n  people are o f t e n  unable  t o  m a k e l o g i c a l  
d e c i s i o n s  about t h e r a p i s t s  because t hey  a r e  i n  an u n s t a b l e  emot ional  
s t a te .  S ta te  i d e n t i f i c a t i o n  o f  1  icensed o r  c e r t i f i e d  p r a c t i t i o n e r s  
g ives  the  c o n s m e r  more i n f o r m a t i o n  on which t o  base a  d e c i s i o n  about 
t he  qua1 i f i c a t i o n s  o f  p r a c t i t i o n e r s .  L i censure  would a1 so g i v e  t h e  
p u b l i c  a means of f i l i n g  gr ievances f o r  incompetence o r  
unpro fess iona l  conduct w i t h  t he  p o s s i b l e  r e s u l t  o f  suspension o r  
r e v o c a t i o n  of t he  1  icense. 

The CN!FT noted t h a t  l owe r  h e a l t h  ca re  c o s t s  a r e  assoc ia ted  w i t h  
the use o f  t he  mar r iage  and f a m i l y  t h e r a p i s t .  These t h e r a p i s t s  
g e n e r a l l y  o f f e r  se r v i ces  a t  r a t e s  averag ing $50 an hour, as opposed t o  
t h e  averaae r a t e  o f  $100 an hour f o r  p s y c h i a t r i s t s .  The same l o g i c  
t h a t  l e d  t o  l e g i s l a t i o n  t o  p r o t e c t  t he  p u b l i c  frorv incompetent and 
inadequa te ly  t r a i n e d  psycho1 o g i s t s  o r  s o c i a l  workers  by 1  i cens ing  
j u s t i f i e s  the ex tens ion  o f  the same p r o t e c t i o n  t o  the se rv ices  of 
mar r iage  and f a ~ i  l y  t h e r a p i s t s .  

The comrii t t e e  recommends t h a t  ma r r i  age and f a v i  l y  the  r a p i  s  t s  no t  
be l i censed .  The covm i t t ee  d i d  n o t  conc lude t h a t  mar r iage  and f a v i l y  
counselors  had more a b i  1  ity than o t h e r  mental  h e a l t h  p ro fess iona ls ,  
sone of which a r e  n o t  l i censed ,  t o  work i n  t h i s  area. L i cens ing  of 
t h i s  s p e c i a l i z e d  group would be u n f a i r  because i t  screens ou t  c e r t a i n  
people  t h a t  a r e  capable o f  work inq  i n  t h i s  f i e l d .  

r ' a r r iage  and f a m i l y  therapy i s  j u s t  one p a r t  o f  the  mental  h e a l t h  
p ro fess ion ,  which i s  p r e s e n t l y  s u b j e c t  t o  v a r y i n g  degrees of 
r e g u l a t i o n s .  I n  de te rm in i ng  pub1 i c  need f o r  r e g u l a t i o n  and whether 
t h e  system i s  equ i t ab l e ,  a  b roaeer  e v a l u a t i o n  i s  necessary. The 



Sunr ise and Sunset Review Committee and t h e  Department o f  Regu la to ry  
Agencies w i l l  c ons ide r  c u r r e n t l y  unregu la ted  groups as p a r t  of t he  
sunset  rev iews  o f  t h e  Board o f  Psychology Exan iners  and t h e  Board of 
Soc ia l  Work Exaniners  i n  1986. 

Sunr i se  Review o f  P ro fess i ona l  Counselors 

Professiona 1  counselors  a r e  represented i n  Colorado b.y the 
Colorado Assoc ia t i on  f o r  Counsel ing and Devel opnent (CACD) , an 
o r g a n i z a t i o n  o f  approx imate ly  800 members, which i s  a  branch o f  t he  
American Assoc ia t i on  f o r  Counsel i n g  and Development. CACD def ines 
counse l ing  as " r ende r i ng  se r v i ces  t h a t  f a c i l i t a t e  e f f e c t i v e  personal ,  
i n t e r p e r s o n a l ,  emot iona l ,  s o c i a l ,  educa t iona l ,  and voca t i ona l  
development i n  i n d i v i d u a l s ,  couples,  groups, and o rgan i za t i ons ,  w i t h  
an emphasis on human development and mental  hea l t h .  These se rv i ces  
a r e  rendered th rough  means of assessment, consul  t a t i o n ,  r e f e r r a  1, and 
psychotherapy."  It does n o t  i n c l u d e  t h e  d i agnos i s  and t reatment  o f  
menta l  and emot iona l  d i s o r d e r s  n o r  does i t  i nc l ude  medical  
i n t e r v e n t i o n ,  e.g. p r e s c r i b i n g  druqs. 

Counsel ing i s  unique as a  mental  h e a l t h  p r o f e s s i o n  because o f  i t s  
emphasis on human 1  i f e l o n g  developmental  processes and on t h e  whole 
person. The f u n c t i o n s  o f  t he  counse lo r  a r e  a l s o  d i f f e r e n t  f rom those 
of t h e  psycho log i s t .  The p s y c h o l o g i s t  focuses on n e n t a l  i l l n e s s  and 
f u n c t i o n a l  problems, w h i l e  the  counse lo r  focuses on t r a n s i t i o n a l  
p rob lens  t h a t  a f f e c t  behav io r .  P ro fess i ona l  counselors  a r e  a1 so 
i nvo l ved  i n  educa t iona l  , career ,  and dec is ion-making guidance, 
f r e q u e n t l y  as employees o f  school  s. 

Represen ta t i ves  from CACP t e s t i f i e d  t h a t  1  i censu re  would b r i n o  
c r e d i b i l i t y  t o  p r o f e s s i o n a l  counse lo rs  and enab le  them t o  compete w i t h  
o t h e r s  who o f f e r  mental  h e a l t h  care. [ In l icensed counselors  a r e  
p r e s e n t l y  1  i m i t e d  i n  t h e  ca re  t h e y  can p rov ide ,  because t h e y  a r e  o f ten  
f o r ced  t o  make r e f e r r a l s  t o  1  icensed p ro fess i ona l s  whose se rv i ces  a r e  
covered by heal t h  insurance. 

Pro fess iona l  counselors  have d i f f i c u l  ty i n  o b t a i n i n g  n a l p r a c t i c e  
insurance. Because t h e r e  has been no r e g u l a t i o n  t o  d e f i n e  t h e  
p r a c t i c e s  o f  t he  p ro fess i on ,  insurance companies w i l l  n o t  as surw such 
r i s k s .  The c o s t  o f  prelniuns p rov i ded  hy h i g h - r i s k  i n s u r e r s  i s  
p r o h i b i  t ivc?,  making p ro fess iona  1  counse lo rs  e f f e c t i v e l y  un insu rah l  e. 
Hosp i t a l s ,  c l i n i c s ,  and o the r  h e a l t h  care f a c i l i t i e s  may n o t  r e f e r  
c l i e n t s  t o  p r o f e s s i o n a l  counse lo rs  because t hey  a r e  n o t  1  icensed o r  
insured.  

k l i t h  r espec t  t o  t h i r d  p a r t y  reimbursement from group h e a l t h  
insurance,  counsel i n g  se r v i ces  a re  e l  i g  i b l e  f o r  r e i nbu rsenen t  b u t  
c l a ims  must be coun te rs igned  by l i c e n s e d  h e a l t h  ca re  p ro fess i ona l s  
p r e s c r i b i n g  counse l i ng  se rv ices .  I !enta l  h e a l t h  se r v i ces  e l i g i b l e  f o r  
reimbursement th rough  the  l l n i  ted  S ta tes  Department o f  H e a l t h  and tiupan 
Serv ices  (HHS) , i n c l u d i n g  Medicaid,  ~ u s the p rov i ded  through 1  icensed 
h e a l t h  ca re  p r o f e s s i o n a l s .  Serv i c e s  of p ro fess i ona l  counse lo rs  w i l l  



be reimbursed under Ved i ca i d  i f  t h e r e  i s  d i r e c t  and persona1 
s u p e r v i s i o n  by d p h y s i c i a n  on t h e  p ren ises .  

Tn t h e i r  app l  i c a  t i o n  f o r  1icensure,  the  p ro fess i ona l  counselors  
c i t e d  a  r e c e n t  survey o f  memhers of t h e  Assoc ia t i on  o f  Counselor 
Educa t o r s  and Supe r v  iso r s  which fou nd t h a t  70 members, des p i  t e  
t r a i n i n g  i n  counse l ing  a t  t h e  d o c t o r a l  l e v e l ,  had been denied 
evployment as p r o f e s s i o n a l  counse lo rs  i n  a  c l  i n i c  o r  agency because o f  
f l ed i ca i d  o r  o t h e r  insurance  coverage requ i rements  f o r  1  icensed se rv i ce  
p rov i de rs .  CACD advocated 1  i c e n s i n g  i n  o r d e r  t o  p ro rmte  s i11 i  l a r  
t rea tment  o f  a1 1  n e n t a l  h e a l t h  p r o f e s s i o n a l s  w i t h  s i m i l a r  backarounds 
and t r a i n i n g .  

Requirements f o r  1  icensure,  as proposed, i n c l u d e  a  mas te r ' s  
degree f rom an acc red i t ed  i n s t i t u t i o n  i n  a  program t,hat i s  p r i m a r i l y  
i n  menta l  hea l t h ,  counse l i ng  and guidance, human se rv i ces ,  o r  human 
r e l a t i o n s .  A lso  r e q u i r e d  i s  t h r e e  yea rs  o f  superv ised  exper ience. 

C!hile counse l ing  as a  p r o f e s s i o n  does e x i s t ,  i t  has no l e g a l  
r e c o g n i t i o n  o r  d e f i n i t i o n .  Anyone can use t h e  t i t l e  "counselor"  and 
ho ld  h imse l f / he r se l f  ou t  t o  the p u b l i c  as p r o v i d i n q  counsel ing 
se rv ices .  The pub1 i c  was sa id  t o  need c l a r i f i c a t i o n  as t o  t h e  
i d e n t i t y  and f u n c t i o n  o f  p r o f e s s i o n a l  counse lo rs  w i t h  a graduate 
dearee and e x t e n s i v e  t r a i n i n g  i n  t h e  f i e l d .  

The C A C O  a l s o  s a i d  t h a t  c e r t i f y i n g  counselors  cou ld  he lp  t o  
reduce h e a l t h  ca re  cos ts .  Counsel i n g  i s  g e n e r a l l y  a v a i l a b l e  a t  r a t e s  
of $25 t o  $35 an hour, much l owe r  than r a t e s  of o t h e r  mental  h e a l t h  
p ro fess ions .  I t  c o u l d  enable  low-income r u r a l  areas t o  p rocure  mental 
h e a l t h  c a r e  a t  l owe r  cos t .  C e r t i f i c a t i o n  would a l l o w  the consumer a 
g r e a t e r  freedom o f  cho i ce  i n  heal t h  care p r o f e s s i o n a l  s. 

The cornmi t t e e  recommends t h a t  p ro fes  s iona 1  counselors  no t  he 
1  icensed. There was l i t t l e  documentat ion as t o  t h e  harm t o  t h e  
pub1 i c  t h a t  occurs  w i t h o u t  1  icensure.  Sexual assaul t by 
p r a c t i t i o n e r s  i s  a problem among 1  icensed and u n l  icensed 
p r a c t i t i o n e r s .  Regula t ion,  does no t  p reven t  c r ime n o r  would i t  
p reven t  sone o f  those who may have tendenc ies t o  engage i n  c r i m i n a l  
behav io r  from be ing  l i c e n s e d  o r  c e r t i f i e d .  Another f a c t o r  i n  
assess ing danger t o  t he  publ  i c  i s  t h a t  c l i e n t s  do n o t  always see 
professions 1 counselors  because they  a r e  i n  a c r i s i s  s i t u a t i o n .  
C l i e n t s  nay need t e s t i n g  se rv ices  o r  adv ice  i n  career  dec is ions .  
Documentation as t o  t he  danger t o  t he  p u b l i c  f rom improper  p r a c t i c e  i n  
these areas i s  a l s o  l ack i ng .  

The C A C D  has suggested t h a t  r e g u l a t i o n  would enab le  r u r a l  areas 
t o  have more access t o  mental  h e a l t h  care a t  a f f o r d a b l e  p r i ces .  Mhi l e  
i t  i s  t r u e  t h a t  many r u r a l  areas a r e  l a c k i n g  needed h e a l t h  c a r e  
se rv ices ,  t h a t  problem has n o t  been a1 l e v i a t e d  by r e a u l a t i n g  o t h e r  
heal  t h  c a r e  p r o f e s s i o n a l  s. 

P ro fess i ona l  counselors ,  s i m i l a r  t o  marr iage and f a m i l y  
t h e r a p i s t s ,  a re  one p a r t  o f  t h e  menta l  h e a l t h  p r o f e s s i o n  which i s  



p r e s e n t l y  s u b j e c t  t o  v a r y i n g  degrees o f  r e g u l a t i o n .  Jn d e t e m i n i n g  
pub1 i c  need f o r  r e g u l a t i o n  and whether t he  system i s  equitable, a 
b roader  e v a l u a t i o n  o f  t h e  p ro fess i on  i s  necessary.  The Sunr i se  and 
Sunset Review Cornnittee w i l l  c ons ide r  c u r r e n t l y  unregu la ted  groups 
d u r i n g  t h e  sunset  rev iews  o f  t h e  Board o f  Psychology Examiners and t h e  
Board o f  Soci a1 LJork Exaniners.  

Sunr i se  Review o f  Vodel i n a  Aclencies 

A proposal  s u h v i t t e d  t o  the  commi t t e e  requested the  r e q u l a t i o n  o f  
model ing agencies. The e x t e n t  o f  t h i s  r e g u l a t i o n  would r e q u i r e  a 
model i n g  agency t o  app l y  f o r  a c e r t i f i c a t e  of approva l  t o  operate ,  
r e q u i r e  owners o f  an aaency t o  o b t a i n  a s u r e t y  bond, and r e q u i r e  
agents and o t h e r s  who work w i t h  models, such as p o r t f o l i o  
photographers,  t o  be l i censed .  

The person p resen t i ng  t h i s  r eques t  s a i d  t h a t  many problems plague 
t he  model ing i n d u s t r y  i n  Colorado. P r o s t i t u t i o n  and pornographic  
ope ra t i ons  have assumed t he  i d e n t i t y  o f  model i n g  agencies t o  r e c r u i  t 
p r o s t i t u t e s  and t o  a v o i d  p rosecu t ion .  Th is  cover  has been very  
e f f e c t i v e  accord ing  t o  many 1 aw enforcement agenci es , because t he  
o p e r a t i o n  as a mode l ing  agency makes i t  more d i f f i c u l t  t o  c l ose  down 
the  i l l e g a l  a c t i v i t i e s .  Pany hours o f  s u r v e i l  lance must be under taken 
t o  prove p r o s t i t u t i o n ,  most o f t e n  r e s u l t i n g  o n l y  i n  t h e  a r r e s t  o f  t h e  
p r o s t i t u t e s .  The owners o f  these es tab1 ishments a r e  r a r e l y  
prosecuted. I n  some cases, a f t e r  cons ide rab le  1 aw enforcement 
a c t i v i t y ,  the  owners have s imp l y  moved ope ra t i ons  t o  ano ther  county.  

I n  a d d i t i o n ,  t h e r e  a r e  model ing agencies t h a t  a re  t a k i n q  
advantage o f  peop le  t h rough  h i g h  p r i c e d  p o r t f o l  i o s  and model i n g  agency 
fees. P o r t f o l  l o  photographers  a r e  connected w i t h  model ing agenci PS 

and may charge up t o  $OC!(! o r  $900 f o r  photo sess ions.  Pesul t s  a r e  
o f t e n  poor and p o r t f o l  i o  photographs must be c o n t i n u a l  l y  updated. 

The agreements between models and photographers and between 
photographers and model ing agenc ies a r e  o f t en  ve rba l .  Yodels who do 
n o t  d e ~ a n d  a w r i t t e n  c o n t r a c t  a r e  l e f t  w i t h o u t  l e q a l  recourse. There 
have been compla in ts  concern ing model ing schools  t h a t  charge h i o h  
r a t e s  and p rov i de  substandard se r v i ces ,  o r  which c l ose  a f t e r  
c o l l  e c t i n g  s t uden t  t u i t i o n ,  ve ry  1 i k e l y  moving t o  ano ther  s t a t e .  

L i censu re  would es tab1 i s h  a means t o  regu l  a t e  model i n g  agenci es 
t o  p reven t  t h e  abuses ment ioned above, t o  he lp  po l  i c e  i d e n t i f y  t h e  
l e g i t i m a t e  model i n g  agencies, and t o  more e a s i l y  c lose  down t he  
f r a u d u l e n t  agencies. T t  would a l s o  g i v e  t h e  puhl  i c  l e g a l  recourse  i n  
cases of f raud.  L i c ~ n s u r e  i s  be1 ieved t o  be necessary because of the 
i ne f f ec t i veness  o f  e x i s t i n g  nechanisms t o  so l ve  t h e  problems o f  t h e  
model i n g  p ro fess i on .  

The commit tee recommends t h a t  model i n g  agenci es no t  be 1 icensed. 
I t  became apparent  t o  t h e  c o m i t t e e  t h a t  t h e  model i n g  i n d u s t r y  i t s e l f  
i s  d i v i d e d  ove r  t h e  b e s t  approach t o  use i n  s o l v i n g  i t s  p r o b l e m .  The 



owners of the e s t a b l  ished n o d e l i n g  agencies i n  Colorado d i d  n o t  appear 
t o  t e s t i f y  i n  suppor t  o f  1  icensure.  

I n  a r e p o r t  i ssued  by DORA, i t  was s t a t e d  t h a t  l i c e n s u r e  cannot 
p reven t  p r o s t i t u t i o n  and pornography. I t  c o u l d  cause p r o s t i t u t i o n  and 
pornography es tab l  ishments t o  opera te  under a nane o t h e r  than 
"ncdel  i n g  agency". F1odel i n g  agenc ies p r e v i o u s l y  were r equ la  t ed  by t h e  
Pepartlnent of Labor  and Employment. The depar tven t  s a i d  t h e r e  was 
l i t t l e  need f o r  enforcement i n  t h a t  area. A l aw enforcement 
r e p r e s e n t a t i v e  t e s t i f i e d  t h a t  the o l d  l aw  was no t  e f f e c t i v e  i n  
c o n t r o l  1  ing p r o s t i t u t i o n .  Increased 1 aw enforcement would seem t o  be 
the b e s t  s o l u t i o n  t o  t h i s  problem. 

The DORA r e p o r t  po i n ted  o u t  t h a t  t he  proposal  i s  un l  i k e l y  t o  
i n p a c t  on t r a d e  p r a c t i c e s  i n  t h e  nodel  i n g  i n d u s t r y  s i nce  1 i censure  
does no t  i n c l u d e  p r i c e  r e g u l a t i o n  f o r  se r v i ces  rendered. Models would 
s t i l l  be f a c i n g  t h e  same expend i tu res  as before.  I f  persons a r e  
w i l l i n g  t o  t ake  the  s u b s t a n t i a l  r i s k s  i nhe ren t  i n  a t t emp t i ng  a ca ree r  
i n  model ing,  1  i censure  w i l l  n o t  have a p o s i t i v e  impact. Any ac tua l  
m i s r e p r e s e n t a t i o n  by an agency o r  by agents i s  a l r eady  a v i o l a t i o n  of 
t h e  Colorado Consumer P r o t e c t i o n  Act. 

Vot o n l y  does i t  appear t h a t  1  i censu re  and r e g i s t r a t i o n  would n o t  
ach ieve t h e  r e s u l t s  sought by t h e  a p p l i c a n t ,  a  s t a t e  board cou ld  have 
d i f f i c u l t y  i n  p rocess ing  compla in ts .  I n  t he  case o f  photography, f o r  
example, d e c i s i o n s  would have t o  be made on  t h e  q u a l i t y  o f  photographs 
based on c r i t e r i a  as t o  make-up, h a i r  s t y l i n g ,  1  i g h t i n g ,  and 
background e f f e c t s .  Models be ing  promised prominent  connect ions i n  
the  bus iness  cou ld  con t i nue  t o  complain t h a t  l i censed  agents had no t  
made good on these  promises. 

! lodel ing schools  a r e  c u r r e n t l y  r egu la ted  by the  S t a t e  Board f o r  
C o n ~ u n i t y  Col leges and Occupat iona l  Educat ion (SBCCOE). 
Represen ta t i ves  o f  the SBCCOE t o l d  the  comrli t t e e  t h a t  a1 1 model ing 
schoo ls  1  i s t e d  i n  t h e  y e l l o w  pages o f  t h e  te lephone book o r  adve r t i sed  
p u b l i c l y  a r e  i n v e s t i g a t e d  and regu la ted .  Concerning a case i n  which a 
rode1  i n g  school  c losed  and 1 e f t  s t uden t s  w i t h o u t  t u i t i o n  refunds, t h e  
SBCCOE f o l  lowed adn in i  s t r a t i v e  procedures and was a b l e  t o  e f f e c t u a t e  
t u i t i o n  r e funds  t o  t h e  s tuden ts  invo lved .  

The commi t t e e  suggested a1 t e r n a t i v e s  t o  1  i censu re  t o  h e l p  so lve  
some o f  t h e  problems i n  t h e  model i n g  i n d u s t r y ,  such as a s t a t u t o r y  
d e f i n i  t i o n  o f  model i n g  agencies, a  requi rement  f o r  w r i  t t e n  con t rac t s ,  
and a r e c i s i o n  p e r i o d  p a r a l l e l  t o  requi rements  i n  t h e  s t a t u t e s  f o r  
employment agencies.  A d r a f t  b i  11 was prepared t o  address these 
suggest ions b u t  ques t ions  arose concern ing  re funds  of payments f o r  
work performed d u r i n g  the  r e c i s i o n  p e r i o d  due t o  the  s u b j e c t i v e  na tu re  
o f  t h e  p roduc t s  sold.  A l so  t h e  c o r m i t t e e  c o u l d  n o t  agree on t h e  t ime  
p e r i o d  f o r  r e c i s i o n  and the  h i l l  was n o t  approved. 



Sunr ise  Review o f  Commercial Hea l t h  and F i t n e s s  Club F1anagers 

Represen ta t i ves  o f  P ro fess iona  1 s  P g a i n s t  F i  tness Fraud (PAFF) 
requested r e g u l a t i o n  o f  f i t n e s s  cen te r s  t o  r e q u i r e  t h a t  these cen te r s  
h i r e  o n l y  s t a t e  1  icensed managers. Vanagers would be 1 icensed i f  they  
completed a program e a u i v a l e n t  t o  a  two-year assoc ia te  degree i n  t h e  
human movement sciences and ma in ta ined  bas i c  card iopulmonary 
r e s u c i  t a t  i o n  (CPR) and f i r s t  a i d  t r a i n i n g .  

!,lo agency develops and superv ises un i  versa1 c e r t i f i c a t i o n  
s tandards f o r  f i t n e s s  and h e a l t h  c l u b  employees i n  Colorado. 
Accord ing t o  PAFF, o v e r  100 aerob ic  and f i t n e s s  c e r t i f i c a t i o n  p r o g r a m  
a re  ava i  1  ab le  n a t i o n a l ly,  b u t  these prograns o f f e r  workshops w i t h  
1it t l e  i n - d e p t h  i n s t r u c t i o n  and l a c k  p r a c t i c a l  app l  i c a  t i o n  f o r  h e a l t h  
and f i t n e s s  c l u b  panagers. 

PAFF encourages the c r e a t i o n  o f  an o r g a n i z a t i o n  w i t h i p  the  
f i t n e s s  i n d u s t r y  t o  develop, implenent ,  and n o n i  t o r  fitness s tandards 
t o  p r o v i d e  s ta tew ide  exce l  lence i n  f i tness  and h e a l t h  c lubs .  They 
m a i n t a i n  t h a t  l i c e n s u r e  would i n s u r e  a  ~ ~ i n i n u n  o f  conpetence l e v e l  b y  
f i t n e s s  and h e a l t h  c l u b  managers. Cu r ren t l y ,  t he  f i t n e s s  i n d u s t r y  
1  acks s k i 1  1  ed personnel  who can p r o v i d e  and d i r e c t  p roper  i n s t r u c t i o n  
i n  f i t n e s s  and h e a l t h  concerns and the  use o f  equipment and 
f a c i l i t i e s .  Accord ing t o  PAFF, t h i s  l a c k  o f  e x p e r t i s e  has r e s u l t e d  i n  
an i n c r e a s i n g  i nc i dence  o f  i n j u r y  t o  b o t h  i n s t r u c t o r s  and m e ~ b e r s .  

The commit tee recommends t h a t  comnerc ia l  h e a l t h  and f i t n e s s  c l u h  
managers n o t  he l i censed .  Due t o  t he  c o m p e t i t i v e  n a t u r e  of the  
f i t n e s s  i n d u s t r y  and t h e  h i g h  l e v e l  o f  demand i n  Colorado, many 
improvements i n  the number and qua1 i t y  o f  f i t n e s s  programs should 
r e s u l t th rough  marke tp l  ace mechanisms. The DORA rev i ew  noted t h a t ,  
accord ing  t o  persons in te rv iewed,  most l a r g e  f i t n e s s  c l u b s  a l r eady  
have people  a v a i l  ab l e  who a re  t r a i n e d  i n  CPR and f i r s t  a i d .  There i s  
no way o f  knowing t he  1 i k e l  ihood o f  p reven t  i n9  i n j u r i e s  t h a t  cou ld  
r e s u l t  by r e q u i r i n g  t h a t  f i t n e s s  cen te rs  have a t r a i n e d  person 
a v a i l a b l e  a t  a l l  t imes. S t a t i s t i c s  were n o t  p rov ided  on  t h e  need f o r  
o r  use o f  CPR a t  f i t n e s s  cen te rs .  

The PORA r e p o r t  a1 so noted the f o l  lowing reasons f o r  no t  
recommending 1 i censure  and t h e  committee agreed w i t h  these 
conc lus ions .  

--	 Though some benef i  t s  would no doubt r e s u l  t f r om c r e c ' e n t i a l i n g  o f  
f i t n e s s  c l u h  s t a f f  a t  many l e v e l s ,  v o l u n t a r y  p r i v a t e  
c r e d e n t i a l i n g  seems t o  he a f a r  b e t t e r  s o l u t i o n  than piecemeal 
government r e g u l a t i o n  of f i t n e s s  c l u b  nanagers. 

- - 	 A 1 though many o f  the b e n e f i  t s  t o  the pub1 i c  1  i s t e d  i n  the  PAFF 
appl i c a t i o n  a re  wor thy  goals ,  s t a t e  1  i censu re  o f  f i t n e s s  c l u h  
managers i s  no t  a  reasonab le  way t o  reach then. T t  would be 
s i m i l a r  t o  t he  c u r r e n t  s i t u a t i o n  o f  l i c e n s i n g  n u r s i n g  hone 
a d m i n i s t r a t o r s ,  a  requi rement  inposed by f e d e r a l  law. I t  i s  
d i f f i c u l t  t o  prove t h a t  a d m i n i s t r a t o r s  a re  r espons ib l e  f o r  



problems i f ,  i n  f a c t ,  they  a re  the  r e s u l  t o f  inadequate fund ing  
from owners o r  neg l igence  on t h e  p a r t  of i n d i v i d u a l  s t a f f .  I f  a 
manager's 1 icense were revoked, then the  c l u h  cou ld  mere ly  h i r e  
ano ther  person w i t h o u t  making any improvements. 

- -	 Again, i t  i s  d i f f i c u l t  t o  expect  t h a t  l i c e n s i n g  one person i n  
each c l u b  cou ld  e f f e c t  improved programs, b e t t e r  t r a i n e d  
i n s t r u c t o r s ,  and a r e d u c t i o n  i n  i n j u r i e s  and deaths.  Wi th  
r espec t  t o  o t h e r  b e n e f i t s ,  such as i nc reas ing  t h e  pub1 i c ' s  
awareness o f  f i tness iss,ues , they  a r e  no t  genera l  l y  purposes f o r  
which 1 i censure  laws a r e  enacted. 

As noted, the commit tee agreed w i t h  these ideas and suggested 
t h d t  PAFF work  t o  educate t h e  p u b l i c  so t h a t  i n q u i r i e s  w i l l  be made as 
t o  t he  personnel  b e f o r e  j o i n i n g  t he  cen te r .  I t  was a l s o  mentioned 
t h a t  a l aw  was enacted r e c e n t l y  which a l l o w s  f o r  a consumer t o  r e s c i n d  
a menbership c o n t r a c t  w i t h  a h e a l t h  c l u b  i f  t he  consumer i s  no t  
s a t i s f i e d .  

The commit tee cons idered a b i  11 prepared a t  comfli t t e e  d i r e c t  i o n  
t o  r e q u i r e  t h a t  a person t r a i n e d  i n  CPR and f i r s t  a i d  be on t h e  
p ren ises  a t  a1 1 t imes.  Th i s  b i l l  was no t  approved because i t  was no t  
demonstrated t h a t  a l a c k  o f  such t r a i n i n g  has caused problems i n  
h e a l t h  c lubs .  Also, t h e  d e f i n i t i o n  o f  h e a l t h  c l u b  was so broad as t o  
i n c l u d e  every  t y p e  of  a t h l e t i c  f a c i l i t y ,  f o r  example, a we igh t  room i n  
a mote l  o r  a t e n n i s  cou r t .  



--- 

---- 

BILL 43 

A BILL FOR AN ACT 

1 COFJCERNJNG PROTECTIOfl OF USERS OF HEARING AIDS THROIIGH THE 

2 "COLORADO CONSUPER PROTECTION ACT" IFJSTEAD OF THE BnARP 

3 OF HEARINC AID DEALERS. 

R i l l  Sunmary 

(Note: - --- - introducedTh is  summary app l i es  t o  t h i s  b i  11 as 
- --and does n o t  n e c e s s a r i l y  r e f 1  e c t  any arnendnents which may be 
subseauent lv a d o ~ t e d . 1  

Al lows t he  board o f  hear inq  a i d  dea le rs  t o  t e rm ina te  and 
repea l s  t h e  a r t i c l e  r e l a t i n g  t o  t h e  powers and d u t i e s  of t h e  
board. Flakes i t  a decep t i ve  t r a d e  p r a c t i c e  under t he  
"Colorado Consumer P r o t e c t i o n  Ac t "  f o r  a hear ing  a i d  dea le r  t o  
engage i n  c e r t a i n  p r a c t i c e s  w i t h  respec t  t o  d ispensing,  
f i t t i n g ,  o r  d e a l i n g  i n  a  hear ing  a id .  Requires a hear ing  a i d  
d e a l e r  t o  a l l o w  a r e s c i s s i o n  pe r i od  a f t e r  the s a l e  o f  a 
hear ing  a id .  

4 -- - Colorado:Be i t  enacted & t h e  General Assembly o f  t h e  S ta te  of 

5 SECTIONl. A r t i c l e  1 o f  t i t l e  6 ,  Colorado Revised 

6 Statutes,  as amended, i s  amended BY THE ADOITION OF A NEW 

7 SECTIOFJ t o  read: 

8 6-1-105.5. Hearing a i d  dea le rs  - decept i ve  t r ade  

9 p r a c t i c e s .  ( 1 )  As used i n t h i s  s e c t i o n , u n l e s s t h e c o n t e x t  

10 otherwise reau i res :  
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(a )  "Dispense1' means any t r a n s f e r  o f  t i t l e ,  possession, 

o r  the  r i g h t  t o  use by lease, bai lment,  o r  any otheo method, 

bu t  excludes t ransac t ions  w i t h  d i s t r i b u t o r s  o r  dealers. 

( b )  "Hearing a i d "  means any wearable instrument o r  

device designed o r  o f fe red  f o r  the purpose o f  a id ing  o r  

compensating f o r  impaired human hearing and any par ts ,  

attachments, o r  accessories thereto,  i n c l u d i n g  ear  molds bu t  

exc lud ing  b a t t e r i e s  and cords. 

( c )  "Hearing a i d  dea ler "  means any person engaged I n  the 

p r a c t i c e  o f  dispensing, f i t t i n g ,  o r  deal i n s  i n  hearing a ids .  

(d )  "Prac t ice  o f  d~spens ing ,  f i t t i n g ,  o r  dea l ing  i n  

hearing a ids1 '  inc ludes  the  s e l e c t i o n  and adaptat ion f o r  the  

sa le  o f  hearing a ids  and inc ludes the t e s t i n g  o f  hearing f o r  

these purposes. The p r a c t i c e  a1 so inc ludes the making of 

impressions f o r  ear molds, p lus  counsel ing  and i n s t r u c t  i o n  

p e r t a i n i n g  t o  the  se lec t ion ,  f i t t i n g ,  adaptat ion, o r  sale of 

hear ing a ~ d s .  

(2 )  I n  a d d i t i o n  t o  any o t h e r  decept ive t rade p rac t i ces  

under sec t ion  6-1-105, a hearing a i d  dealer  engages i n  a 

decept ive t rade  p r a c t i c e  when he: 

(a )  F a i l s  t o  d e l i v e r  t o  each person suppl ied w i t h  a 

hear ing a i d  a r e c e i p t  which: 

( I )  Bears the  business address o f  t h e  hearing a i d  dealer  

together  w i t h  s p e c i f i c a t i o n s  as t o  the make and s e r i a l  n m b e r  

o f  the  hear ing a i d  fu rn ished and the  f u l l  terms o f  the  sa le  

c l e a r l y  stated. I f  a hear ing a i d  which IS not new i s  sold, 

the  conta iner  t he reo f  and the  r e c e i p t  s h a l l  be c l e a r l y  marked 



as "used" o r  " r econd i t i oned " ,  whichever  i s  appl i cab le ,  w i t h i n  

the terms of t he  guarantee, if any. 

(11)  Bears, i n  no s m a l l e r  t ype  t han  t h e  l a r g e s t  used i n  

the  body p o r t i o n ,  i n  substance, a  p r o v i s i o n  t h a t  t he  purchaser  

has been adv ised  a t  t h e  o u t s e t  o f  h i s  r e l a t i o n s h i p  w i t h  t h e  

hear ing  a i d  d e a l e r  t h a t  any examina t ion  o r  r e p r e s e n t a t i o n  made 

by a  hear ing  a i d  d e a l e r  i n  connec t ion  w i t h  t h e  p r a c t i c e  of 

d ispens ing,  f i t t i n g ,  o r  d e a l i n g  i n  hear ing  a i d s  i s  no t  an 

examinat ion,  d iagnos is ,  o r  p r e s c r i p t i o n  hy a  person 1  icensed 

t o  p r a c t i c e  medic ine i n  t h i s  s t a t e  and, the re fo re ,  must n o t  be 

regarded as medica l  o p i n i o n  o r  adv ice.  

( b )  S e l l s  a  hear ing  a i d  t o  a  c h i l d  s i x t e e n  years  of age 

o r  younger w i t h o u t  a s c e r t a i n i n g  whether  t h e  c h i l d  has been 

examined by an o t o l o g i s t  and a u d i o l o g i s t  w i t h i n  s i x  months 

p r i o r  t o  t h e  f i t t i n g .  Th i s  paragraph ( b )  s h a l l  n o t  app ly  t o  

c h i l d r e n  whose paren t  o r  guard ian o b j e c t s  i n  h i s  own 

handwr i t i ng  t o  such procedure based upon bona f i d e  r e1  i g i o u s  

grounds. 

( c )  F a i l s  t o  r e c e i v e  f r om a  1  icensed phys ic ian ,  p r i o r  t o  

d ispens ing,  f i t t i n g ,  o r  d e a l i n g  i n  a hear inp a i d  t o  any 

person, a wri t t e n  p r e s c r i p t  i o n  o r  reconmenda t i o n  which 

s p e c i f i e s  t h a t  t h e  person i s  i n  f a c t  i n  need of  a  hear ing  a i d ;  

except t h a t  any person e i gh teen  years  o f  age o r  o l d e r  who 

o b j e c t s  t o  medica l  e v a l u a t i o n  f o r  r e l i g i o u s  o r  personal  

reasons may waive the requi rement  i n  h i s  own handwri t i n g .  

( d )  F a i l s  t o  recommend i n  w r i t i n g  p r i o r  t o  f i t t i n g  o r  

d i spens ing  a  hear ing  a i d  t h a t  t he  b e s t  i n t e r e s t s  o f  t he  
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p r o s p e c t i v e  use r  would be served by c o n s u l t i n g  a  1  icensed 

phys i c i an  s p e c i a l i z i n g  i n  diseases o f  the ear or ,  if no such 

l i c e n s e d  p h y s i c i a n  i s  a v a i l a b l e  i n  t h e  community, any l i censed  

phys ic ian ,  i f  any o f  the  f o l l o w i n g  c o n d i t i o n s  e x i s t s :  

( I )  V i s i b l e  congen i t a l  o r  t raumat ic  de fo rm i t y  o f  t h e  

ear ;  

(11)  H i s t o r y  o f  o r  a c t i v e  d ra inage  of the  ear  w i t h i n  the 

p rev ious  n i n e t y  days; 

(111) H i s t o r y  o f  sudden o r  r a p i d l y  p rog ress i ve  hear ing  

1  oss; 

( I V )  Acute o r  ch ron i  c  d i zz i ness ;  

(V)  U n i l a t e r a l  hear ing  l o s s  o f  sudden onset  w i t h i n  t h e  

p r e v i o u s  n i n e t y  days ; 

( V I )  Audiometr ic  a i r -bone gap equal t o  o r  g r e a t e r  than 

f i f t e e n  d e c i b e l s  a t  500 h e r t z  (Hz),  1,000 Hz, and 2,000 Hz; 

( V I I )  V i s i h l e  evidence o f  cerumen a c c u m u l a t ~ o n  o n  o r  a 

f o r e i g n  body i n  t h e  ea r  canal ; -

( V I I I )  Pain o r  d i s c o n f o r t  i n  the ear. 

( e )  F a i l s  t o  p r o v i d e  a  t h i r t y - d a y  r e s c i s s i o n  p e r i o d  w i t h  

the f o l l o w i n g  terms: 

( I )  The buyer s h a l l  have the r i g h t  t o  cancel  the 

purchase f o r  any reason w i t h i n  t h i r t y  days a f t e r  r e c e i v i n g  t h e  

hear ing  a i d  by g i v i n g  o r  m a i l i n g  w r i t t e n  n o t i c e  o f  

cancel l a t i o n  t o  t h e  s e l l e r .  

( 11 )  The buyer,  upon c a n c e l l a t i o n ,  i s  e n t l t l e d  t o  

r e c e i v e  a  f u l l  r e fund  o f  h i s  payment w i t h i n  t h i r t y  days of 

r e t u r n  o f  the hear ing  a i d  t o  the s e l l e r ;  except t h a t  the 



s e l l e r  nay r e t a i n  as a c a n c e l l a t i o n  f ee  t h e  ac tua l  c o s t  of any 

custom ear  molds made f o r  the hear ing  a i d  so long as t h i s  

c a n c e l l a t i o n  fee does n o t  exceed t e n  percent  of  t h e  b u y e r ' s  

t o t a l  payment f o r  the  hear ing  aid.  

(111) The s e l l e r  s h a l l  p rov ide  a  w r i t t e n  r e c e i p t  o r  

c o n t r a c t  t o  the buyer  which inc ludes ,  i n  immediate p r o x i m i t y  

t o  t h e  space reserved  f o r  t h e  s i gna tu re  o f  t h e  buyer  o r  on t h e  

f i r s t  page if t h e r e  i s  no space r e s e w e d  f o r  the  s i g n a t u r e  of 

t he  buyer, t he  f o l l o w i n g  s p e c i f i c  s ta tement  i n  a l l  c a p i t a l  

l e t t e r s  o f  no l e s s  than t e n - p o i n t  bo ld- faced type:  "THE BIJYER 

HAS THE RIGHT TO CANCEL THIS PURCHASE FOR Ar!Y REASOFl AT ANY 

TTf1E P R I O R  TO 12 HIDNIGHT OF THE 3 0 t h  CALENDAR DAY AFTER 

RECEIPT OF THE HEARING AID . " .  

( f )  Represents t h a t  the  s e w i c e  o r  adv ice o f  a  person 

l i c e n s e d  t o  p r a c t i c e  med ic ine  w i l l  be used o r  nade a v a i l a b l e  

i n  the s e l e c t i o n ,  f~t t i n g ,  adjustment,  maintenance, o r  r e p a i r  

o f  hear ing  a i d s  when t h a t  i s  n o t  t r u e  o r  u s i n g  t h e  terms 

"doc t o r "  , " c l  i n i c " ,  " s t a t e  1  icensed c l  i n i c " ,  " s t a t e  

r e g i s t e r e d " ,  " s t a t e  c e r t i f i e d " ,  o r  " s t a t e  approved" o r  any 

o t h e r  term, abb rev ia t i on ,  o r  symbol when i t  would f a l s e l y  g i v e  

t h e  impress ion t h a t  se rv i ce  i s  be ing p rov ided  by persons 

t r a i n e d  i n  m e d ~ c i n e  o r  t h a t  the  hear ing  a i d  d e a l e r ' s  se rv i ce  

has been recommended by t h e  s t a t e  when such i s  n o t  t h e  case; 

( g )  D i r e c t l y  o r  i n d i r e c t l y  g ives  o r  o f f e r s  t.o g i v e  o r  

permi ts  o r  causes t o  be g i ven  noney o r  any th i ng  o f  va lue  t o  

any person who adv ises another  i n  a  p ro fess iona l  capac i t y  as 

an inducement t o  i n f l uence  him o r  have him i n f l u e n c e  o thers  t o  
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purchase o r  c o n t r a c t  t o  purchase p roduc ts  s o l d  o r  o f f e r e d  f o r  

s a l e  by a  hea r i ng  a i d  d e a l e r  o r  i n f l u e n c e s  persons t o  r e f r a i n  

f rom d e a l i n g  i n  t h e  p roduc t s  o f  compet i to rs ;  

( h )  Dispenses a  hea r i ng  a i d  t o  a  person who has n o t  been 

g i ven  t e s t s  u t i  1  i z i  ng a p p r o p r i a t e  e s t a b l  i s  hed procedures and 

i n s t r u m e n t a t i o n  i n  the f i t t i n g  o f  hear ing  a i ds ,  except  i n  

cases o f  s e l l  i n g  replacement hear ing  a i d s  w i t h i n  one y e a r  

a f t e r  the  da te  o f  the  o r i g i n a l  purchase. 

SECTION 2. 6-1-104, Colorado Revised S ta tu tes ,  as 

amended, i s  arnended t o  read: 

6-1-104. Cooperat ive r e p o r t i n g .  The d i s t r i c t  a t t o r n e y s  

may cooperate i n  a  s t a tew ide  r e p o r t  i n 9  syster? by r ece i v i ng ,  on 

f o r r s  p rov ided  by t h e  a t t o r n e y  genera 1, comp la in ts  f rom 

persons conce r n i  ng decept i v e  t r a d e  p r a c t i c e s  1  i s  ted i n  s e e k i e ~  

SECTIONS 6-1- 105 AND 6-1-105.5 and t r a n s m i t t i n g  such 

compl a  i n  t s  t o  the  a t  t o  rney genera 1. 

SECTION 3. The i n t r o d u c t o r y  p o r t i o n  t o  6-1-107 ( I ) ,  

Colorado Revised S ta tu tes ,  as amended, i s  amended t o  read: 

6- 1- 107. Powers o f  a t t o r n e y  genera l  and d i s t r i c t  

a t t o rneys .  ( 1 )  When the a t t o r n e y  genera1 o r  a d i s t r i c t  

a t t o r n e y  has cause t o  be1 i e v e  t h a t  any person has engaged i n  

o r  i s  engaging i n  any decep t i ve  t r ade  p r a c t i c e  1  i s t e d  i n  

s e c t i o n  6-1-105 OR 6-1-105.5, he may: 

SECTION 4. 6-1-110, Colorado Revised S ta tu tes ,  a s  

anended, i s  amended t o  read: 

6-1-110. R e s t r a i n i n g  o r d e r s  - i n j u n c t i o n s  - assurances 

o f  d i scon t inuance .  ( 1 )  I lhenever the  a t t o r n e y  genera l  o r  a  



purchase o r  c o n t r a c t  t o  purchase p roduc ts  s o l d  o r  o f f e r e d  f o r  

s a l e  by a  hear ing  a i d  d e a l e r  o r  i n f l uences  persons t o  r e f r a l n  

f rom d e a l i n g  i n  t h e  p roduc ts  o f  c o m p ~ t i t o r s ;  

( h )  Dispenses a  hea r i ng  a i d  t o  a  person who has no t  been 

g i ven  t e s t s  u t i l i z i n g  app rop r i a te  es tab l i shed  procedures and 

i n s t r u m e n t a t i o n  i n  the f i t t i n g  o f  hear ing a ids ,  except i n  

cases of s e l l  i n g  replacement hear ing  a i d s  w i t h i n  one yea r  

a f t e r  the  da te  o f  the  o r i g i n a l  purchase. 

SECTION 2. 6-1-104, Colorado Revised S ta tu tes ,  as 

amended, i s  arnended t o  read: 

6-1-104. Cooperat ive r e p o r t i n g .  The d i s t r i c t  a t t o r n e y s  

may cooperate i n  a  s ta tew ide  r e p o r t i n g  syster? by rece i v i ng ,  on 

f o r m  prov ided  by t h e  a t t o r n e y  genera l ,  compla in ts  f rom 

persons concern ing decept i v e  t r a d e  p r a c t i c e s  1  i s  ted i n  s e e g i e ~  

SECTIONS 6-1-105 AND 6-1-105.5 and t r a n s m i t t i n g  such 

compla in ts  t o  t he  a t t o r n e y  genera l .  

SECTION 3. The i n t r o d u c t o r y  p o r t i o n  t o  6-1-107 ( I ) ,  

Colorado Reyised S ta tu tes ,  as amended, i s  amended t o  read: 

6- 1-107. Powers o f  a t t o r n e y  genera l  and d i s t r i c t  

a t t o rneys .  ( 1 )  When the a t t o r n e y  genera1 o r  a d i s t r i c t  

a t t o r n e y  has cause t o  be1 i eve  t h a t  any person has engaged i n  

o r  i s  engaging i n  any decep t i ve  t r ade  p r a c t i c e  1  i s t e d  i n  

s e c t i o n  6-1-105 OR 6-1-105.5, he may: 

SECTION 4. 6 - 1 - 1 1  Colorado Revised S ta tu tes ,  a s  

anended, i s  amended t o  read: 

6-1-110. R e s t r a i n i n g  o rde rs  - i n j u n c t i o n s  - assurances 

o f  d iscont inuance.  ( 1 )  Ilhenever the a t t o r n e y  genera l  o r  a  



d i s t r i c t  a t t o r n e y  has cause t o  b e l i e v e  t h a t  a person has 

engaged i n  o r  i s  engaging i n  any decep t i ve  t r a d e  p r a c t i c e  

1  i s t e d  i n  s e c t i o n  6-1-105 OR 6-1-105.5, he may apply  f o r  and 

ob ta in ,  i n  an a c t i o n  i n  t he  a p p r o p r i a t e  d i s t r i c t  c o u r t  of t h i s  

s t a te ,  a  temporary r e s t r a i n i n g  o rde r ,  o r  i n j u n c t i o n ,  o r  both,  

pursuant  t o  t he  Colorado r u l e s  of c i v i l  procedure,  p r o h i b i t i n g  

such person f rom c o n t i n u i n g  such p r a c t i c e s ,  o r  engaging 

t he re i n ,  o r  do ing  any a c t  i n  f u r t he rance  t h e r e o f .  The c o u r t  

may make such o r d e r s  o r  judgments as nay be necessary t o  

p reven t  t he  use o r  employment by such person o f  any such 

decep t i ve  t r a d e  p r a c t i c e  o r  which may be necessary t o  r e s t o r e  

t o  any o t h e r  person any money o r  r e a l  o r  pe rsona l  p r o p e r t y  

wh ich  may have been acqu i r ed  by veans of any such p r a c t i c e .  

( 2 )  Hhere t he  a t t o r n e y  genera l  o r  a d i s t r i c t  a t t o r n e y  

has a u t h o r i t y  t o  i n s t i t u t e  a  c i v i l  a c t i o n  o r  o t h e r  proceeding 

pursuant  t o  the  p r o v i s i o n s  o f  t h i s  a r t i c l e ,  he may accept,  i n  

l i e u  t h e r e o f  o r  as a p a r t  t he reo f ,  an assurance o f  

d i scon t inuance  o f  any decep t i ve  t r a d e  p r a c t i c e  l i s t e d  i n  

s e c t i o n  6-1-105 OR 6-1-105.5. Such assurance may i n c l u d e  a  

s t i p u l a t i o n  f o r  the  v o l u n t a r y  payment by the  a l l e g e d  v i o l a t o r  

of t h e  c o s t s  of i n v e s t i g a t i o n  and any a c t i o n  o r  proceeding b y  

t h e  a t t o r n e y  genera l  o r  a  d i s t r i c t  a t t o r n e y  and any anount 

necessary t o  r e s t o r e  t o  any person any money o r  p r o p e r t y  which 

may have been acqu i red  by such a l l e g e d  v i o l a t o r  by means of 

any such decep t i ve  t r a d e  p r a c t i c e .  Any such assurance of -

d i scon t inuance  accepted by the a t t o r n e y  genera l  o r  a  d i s t r i c t  

a t t o r n e y  and any such s t i p u l a t i o n  f i l e d  w i t h  t h e  c o u r t  as a 
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p a r t  of any such a c t i o n  o r  proceeding s h a l l  be c o n f i d e n t i a l  t o  

the p a r t i e s  t o  t he  a c t i o n  o r  proceedinq and t o  t he  c o u r t  and 

i t s  employees; bu t ,  upon f i n a l  judgment by t h e  c o u r t  t h a t  a 

temporary re5 t r a i n i n g  o r d e r  o r  i n j u n c t i o n  ob ta ined  pursuant  t o  

subsec t ion  (1) o f  t h i s  s e c t i o n  has been v i o l a t e d ,  o r a n  

assurance o f  d i scon t inuance  accepted pursuant  t o  t h i s  

subsec t ion  ( 2 )  has been v i o l a t e d ,  o r  a  person has engaged i n  

the  same decep t i ve  t r a d e  p r a c t i c e  as had p r e v i o u s l y  been 

en jo i ned  pursuan t  t o  a f i n a l  permanent i n j u n c t i o n  ob ta ined  

pursuant  t o  subsec t i on  (1)  o f  t h i s  sec t ion ,  o r  a person has 

engaged i n  t h e  same decep t i ve  t r aee  p r a c t i c e  which he 

p r e v i o u s l y  had agreed t o  d i s c o n t i n u e  by acceptance o f  an 

assurance o f  d i s con t i nuance  under  t h i s  subsec t ion  (2) ,  s a i d  

assurance o f  d i scon t inuance  o r  s t i p u l a t i o n  s h a l l  thereupon be 

deemed a p u b l i c  r eco rd  and open t o  i n s p e c t i o n  by any oerson. 

Proo f  by a  preponderance o f  t he  evidence o f  a v i o l a t i o n  o f  

such an assurance s h a l l  constitute pr ima f a c i e  ev idence of a 

decep t i ve  t r a d e  p r a c t i c e  f o r  t h e  purposes o f  any c i v i l  a c t  i o n  

o r  p roceed ing  b rough t  t h e r e a f t e r  by t h e  a t t o r n e y  genera l  o r  a 

d i s t r i c t  a t t o rney ,  whether a new a c t i o n  o r  a  subsequent mo t i on  

o r  p e t i t i o n  i n  any pending a c t i o n  o r  proceeding. 

SECTION 5. 6-1-113, Colorado Revised S ta tu tes ,  i s  

amended t o  read: 

6-1-113. Damages. The p r o v i s i o n s  o f  t h i s  a r t i c l e  s h a l l  

be a v a i l a b l e  t o  any person i n  a  c i v i l  a c t i o n  f o r  any c l a i m  

a g a i n s t  any person who has acqu i red  any money o r  r e a l  o r  

personal  p r o p e r t y  by means of  any decep t i ve  t r ade  p r a c t i c e  
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l i s t e d  i n  s e c t i o n  G-1-1C5 OR SECTIObJ 6-1-105.5. Costs s h a l l  

b e a l l o w e d  t o  the  p r e v a i l i n g  p a r t y u n l e s s t h e  c o u r t  o therwise 

d i r e c t s .  The c o u r t  may award aLLeiweyG ATTORNEY fees t o  t h e  

p r e v a i  1 i n g  p a r t y .  

SECTION 6. Repeal. A r t i c l e  65 o f  t i t l e  12, Colorado 

Revised S ta tu tes ,  1985 Repl. Vol., and sec t i ons  24-1-122 ( 4 )  

( d )  and 24-34-104 (15)  ( b ) ,  Colorado Revised S ta tu tes ,  1982 

Repl. Vol., as amended, a r e  repealed. 

SECTION 7. Safety clause. The genera l  assembly hereby 

f i n d s ,  determines, and dec lares t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p r e s e r v a t i o n  o f  t h e  pub1 i c  peace, hea l th ,  

and sa fe ty .  
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BILL 44 

A B ILL  FOR AN ACT 

1 CONCERNING THE PRACTICE OF PHARMACY, AND PROVIDING FOR THE 

2 CONTINUATION OF THE STATE BOARD OF PHARMACY AND RELATING 

3 TO THE POWERS AND DUTIES OF SAID BOARD. 

B i l l  Summary 

(Note: T h i s  summary a p p l i e s  t o  t h i s  b i l l  as i n t r o d u c e d  
and does n o t  n e c e s s a r i l y  r e f l e c t  any amendments wh ich  may -be 
subsequen t l y  adopted. ) 

Requi res t h a t  t h e  s t a t e  board  o f  pharmacy s h a l l  have a t  
l e a s t  one member f r om  each cong ress i ona l  d i s t r i c t .  Repeals 
and r e e n a c t s  t h e  p r o v i s i o n s  conce rn i ng  t h e  removal o f  board  
members t o  make them c o n s i s t e n t  w i t h  s i m i l a r  p r o v i s i o n s  f o r  
o t h e r  boards.  Requi res i nsu rance  companies t o  r e p o r t  
m a l p r a c t i c e  c l a i m s  a g a i n s t  l i c e n s e d  pharmac is ts .  P rov i des  f o r  
l i c e n s u r e  by endorsement. Exempts persons i n  h o s p i t a l  
r e s i d e n c y  programs f rom t h e  l i c e n s u r e  requ i rements .  

P rov i des  f o r  l i c e n s u r e  o f  f o r e i g n  graduates.  Repeals 
p r o v i s i o n s  conce rn i ng  medi c i  ne s t o r a g e  u n i t s .  Conforms 
p r o v i s i o n s  r e l a t i n g  t o  d i s c i p l i n a r y  p roceed ings  t o  s i m i l a r  
p r o v i s i o n s  f o r  o t h e r  boards.  A u t h o r i z e s  t h e  boa rd  t o  employ 
h e a r i n g  o f f i c e r s .  E s t a b l i s h e s  i n i t i a l  j u d i c i a l  r ev i ew  o f  
f i n a l  a c t i o n s  o f  t h e  board  i n  t h e  c o u r t  o f  appeals .  

4 -- -Be i t  enac ted  & t h e  General  Assembly o f  t h e  S t a t e  o f  Colorado: 

5 SECTION 1. 12-22-102 (2) ,  (8 )  (a) ,  (8)  (b ) ,  (15), and 

6 (22.5)  (b )  , Colorado Revised S t a t u t e s ,  1985 Rep1. Vol . , a r e  

7 amended, and t h e  s a i d  12-22-102 (8 )  i s  f u r t h e r  amended BY THE 
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ADDITION OF A NEW PARAGRAPH, t o  read: 

12-22-102. D e f i n i t i o n s .  (2) "Adver t i se"  means t o  

p u b l i s h  o r  d i s p l a y  i n fo rma t ion  about p r e s c r i p t i o n  p r i c e s  o r  

drugs i n  any newspaper--of--generaS--circtdatian--or-- in--any 

sappSement--thereto;--in-ang-magazine;-handbi4S~-or-poster~-or 

by-radio-or-teSevisidn MEDIUM. 

(8) (a)  Recognized i n  t h e  o f f i c i a l  compendia o r  any 

supplement t h e r e t o ;  and 

(b) In tended f o r  use i n  t h e  d iagnosis ,  t reatment ,  o r  

p reven t i on  of disease o r  o t h e r  c o n d i t i o n s  i n  humans and 

animals; AND 

(c)  Required under f e d e r a l  o r  s t a t e  law t o  be p resc r ibed  

by a p r a c t i t i o n e r  and dispensed by a pharmacist.  

(15) " I n t e r n "  means a person who i s  a t tend ing ,  OR WHO I S  

I N  GOOD STANDING WITH, an acc red i ted  school o f  pharmacy o r  who 

has graduated f rom an acc red i ted  school o f  pharmacy and i s  

comple t ing  an i n t e r n s h i p  t o  s a t i s f y  board requirements f o r  

l i censu re .  

(22.5) (b) A c h a r t  o rder  which i s  an order  f o r  i n p a t i e n t  

drags;-medications;-at-paisans-entered-on-a-patientLs-cha~t-or 

medicaS--record; DRUGS OR MEDICATIONS t o  be dispensed by a 

pharmacist ,  o r  pharmacy i n t e r n  under the  d i r e c t  supe rv i s ion  of 

a pharmacist ,  or-withdrawn-from-a-medicine-storage-anit-by--or 

on-the-order-of-a-pract i t ioner5 which i s  t o  be adminis tered by 

an au tho r i zed  person o n l y  d u r i n g  t h e  p a t i e n t ' s  s t a y  i n  a 

h o s p i t a l  f a c i l i t y .  It s h a l l  c o n t a i n  t h e  name o f  t h e  p a t i e n t  

and o f  t he  medic ine ordered and such d i r e c t i o n s  as t h e  



p r a c t i t i o n e r  may p r e s c r i b e  concern ing  s t r e n g t h ,  dosage, 

f requency,  and r o u t e  o f  a d m i n i s t r a t i o n .  

SECTION 2. 12-22-104, Colorado Revised S ta tu tes ,  1985 

Repl. V o l . ,  i s  amended t o  read: 

12-22-104. Membership. The board  s h a l l  be composed o f  

f i v e  l i c e n s e d  pharmac is ts ,  each hav ing  a t  l e a s t  f i v e  y e a r s '  

exper ience  i n  t h i s  s t a t e  and a c t i v e l y  engaged i n  t h e  p r a c t i c e  

o f  pharmacy i n  t h i s  s t a t e ,  and two nonpharmacists who have no 

f i n a n c i a l  i n t e r e s t  i n  t h e  p r a c t i c e  o f  pharmacy. A1 1 

appointments  s h a l l  be made by  t h e  governor .  The t e rm  o f  

o f f i c e  o f  each member s h a l l  be f i v e  years .  I n  t h e  case o f  any 

appointment  t o  f i l l  a vacancy, t h e  appo in tee  s h a l l  complete 

t h e  unexp i red  t e r m  o f  t h e  fo rmer  board  member. No person 

s h a l l  succeed h i m s e l f  as a member. Appointments s h a l l  be made 

so t h a t  no--two--pharmacist--members--at--the--time--of--the~r 

appointment--or--at-ang-time-daring-the+r-term-of-off+ce-sha++ 

res ide- in - the-same AT LEAST ONE MEMBER SHALL RESIDE I N  EACH 

congress iona l  d i s t r i c t .  A vacancy on t h e  board occurs 

whenever any pharmac is t  member moves o u t  o f  t h e  congress iona l  

d i s t r i c t  f rom which he was appo in ted .  A member who moves o u t  

o f  such congress iona l  d i s t r i c t  s h a l l  p r o m p t l y  n o t i f y  t h e  

governor  o f  t h e  da te  o f  such move, b u t  such n o t i c e  i s  n o t  a  

c o n d i t i o n  p recedent  t o  t h e  occurrence o f  t h e  vacancy. The 

governor  s h a l l  f i l l  t h e  vacancy as p r o v i d e d  i n  t h i s  sec t i on .  

No more t h a n  f o u r  members o f  t h e  board s h a l l  be members o f  t h e  

same ma jo r  p o l i t i c a l  p a r t y .  Appointments made t o  t a k e  e f f e c t  

on January 1, 1983, s h a l l  be made i n  accordance w i t h  s e c t i o n  
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24-1-135, C. R. S. The pharmacist  members s h a l l  be appointed so 

t h a t  t h e  term o f  one member s h a l l  e x p i r e  J u l y  1 each year ,  and 

board members s e r v i n g  on January 1, 1980, s h a l l  serve u n t i l  

t h e  J u l y  1 next  f o l l o w i n g  t h e  da te  on which t h e i r  terms would 

o therwise  exp i re .  OF THE TWO NONPHARMACIST MEMBERS WHOSE 

TERMS ARE SCHEDULED TO EXPIRE ON JULY 1, 1986, THE GOVERNOR 

SHALL SELECT ONE AND EXTEND THE TERM OF THAT MEMBER TO JULY 1, 

1987. 

SECTION 3. 12-22-105, Colorado Revised Sta tu tes ,  1985 

Repl. Vol. ,  i s  REPEALED AND REENACTED, WITH AMENDMENTS, t o  

read: 

12-22-105. Removal o f  board members. The governor may 

remove any board member f o r  misconduct, incompetence, o r  

neg lec t  o f  duty.  

SECTION 4. 12-22-111, Colorado Revised Sta tu tes ,  1985 

Repl. Vo l . ,  i s  amended t o  read: 

12-22-111. I n t e r n s h i p .  A l l  app l i can ts  f o r  l i c e n s u r e  by 
< I  

examinat ion s h a l l  o b t a i n  p r a c t i c a l  experience i n  t he  p r a c t i c e  

o f  pharmacy. The board s h a l l  e s t a b l i s h  standards necessary t o  

q u a l i f y  an a p p l i c a n t  f o r  t h e  l i c e n s u r e  examinat ion and s h a l l  

determine t h e  necessary q u a l i f i c a t i o n s  f o r  a preceptor .  THIS 

SECTION I S  REPEALED, EFFECTIVE JULY 1, 1987. 

SECTION 5. 12-22-112, Colorado Revised Sta tu tes ,  1985 

Repl. Vo l . ,  i s  REPEALED AND REENACTED, WITH AMENDMENTS, t o  

read: 

12-22-112. Drugs, devices,  and o t h e r  ma te r i a l s .  

(1) The board s h a l l  be respons ib le  f o r  t h e  c o n t r o l  and 



r e g u l a t i o n  o f  drugs, in c l  ud i  ng t h e  f o l  1  owing: 

(a) The r e g u l a t i o n  o f  t h e  s a l e  a t  r e t a i l  and t h e  

d i spens ing  o f  drugs; 

(b) The s p e c i f i c a t i o n  o f  minimum p r o f e s s i o n a l  and 

t e c h n i c a l  equipment, environment,  supp l i es ,  and procedures f o r  

t h e  compounding o r  d i spens ing  o f  med ica t ions  and drugs; 

(c )  The c o n t r o l  o f  t h e  p u r i t y  and q u a l i t y  o f  drugs. 

(2)  The board s h a l l  be respons ib le  f o r  t h e  c o n t r o l  and 

r e g u l a t i o n  o f  t h e  s a l e  o f  dev ices  a t  r e t a i l .  

SECTION 6. P a r t  1o f  a r t i c l e  22 o f  t i t l e  12, Colorado 

Revised S t a t u t e s ,  1985 Repl. Vol . ,  i s  amended BY THE ADDITION 

OF A NEW SECTION t o  read: 

12-22-113.5. Repo r t i ng  - m a l p r a c t i c e  c l a ims .  (1) Each 

insurance  company l i c e n s e d  t o  do bus iness i n  t h i s  s t a t e  and 

engaged i n  t h e  w r i t i n g  o f  m a l p r a c t i c e  insurance  f o r  l i c e n s e d  

pharmacis ts  s h a l l  send t o  t h e  board, i n  t h e  form p r e s c r i b e d  by 

t h e  board, ~ i n f o r m a t i o n  r e l a t i n g  t o  each m a l p r a c t i c e  c l a i m  

a g a i n s t  a  l i c e n s e d  pharmac is t  which i s  s e t t l e d  o r  i n  which 

judgment i s  rendered a g a i n s t  t h e  insured .  

(2)  The insurance  company s h a l l  p r o v i d e  such i n f o r m a t i o n  

as i s  deemed necessary by t h e  board t o  conduct  a  f u r t h e r  

i n v e s t i g a t i o n  and hear ing .  

SECTION 7. 12-22-116, Colorado Revised S t a t u t e s ,  1985 

Repl. Vo l . ,  i s  amended BY THE ADDITION OF A NEW SUBSECTION t o  

read: 

12-22-116. L icensure  o r  r e g i s t r a t i o n s  - a p p l i c a b i l i t y  -
a p p l i c a t i o n s .  (7)  A person l i c e n s e d  by  examinat ion and i n  
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good standing in another state may apply directly to the board 


for licensure by endorsement. The board shall provide 

procedures for direct application and may designate a 

clearinghouse for those applicants who choose not to apply 

directly. 

SECTION 8. Part 1 of article 22 of title 12, Colorado 

Revised Statutes, 1985 Repl. Vol., is amended BY THE ADDITION 

OF A NEW SECTION to read: 

12-22-116.5. Exemption from 1 icensure - hospital 

residency programs. The board shall have the authority to 

approve hospital residency programs in the practice of 

pharmacy. Persons accepted i nto an approved hospital 

residency program who are licensed to practice pharmacy in 

another state shall be exempt from the licensing requirements 

of this part 1 so long as their practice is limited to 

participation in the residency program. 

SECTION 9. 12-22-117 (I)* (d) and (1) (e), Colorado 

Revised Statutes, 1985 Repl. Vol., are amended, and the said 

12-22-117 (1) is further amended BY THE ADDITION OF A NEW 

PARAGRAPH, to read: 

12-22-117. Classes of pharmacists. (1) (d) Class IV. 


Any person who has graduated from a school or college of 


pharmacy approved by the board, who satisfactorily passes an 


examination before the board, which examination shall be 


partSy in writing and partSy-by-demonstratibn-and shall be 


fairly designed to test the applicant's knowledge and--abiSity 


of--pharmacy;-theoreticaS-and-practicaS; OF PHARMACY and other 




1 r e l a t e d  sub jec ts ,  and who has completed an i n t e r n s h i p  as 

2 p resc r ibed  by t h e  board; 

3 (e) Class V. Upon t h e  payment o f  a fee  as es tab l i shed  

4 pursuant  t o  s e c t i o n  24-34-105, C. R. S. , any person who i s  

5 l i c e n s e d  by t h e  board w i thout -examinat ion  by reason o f  h i s  

6 l i c e n s u r e  i n  some o t h e r  s t a t e  by examinat ion s u b s t a n t i a l l y  

7 e q u i v a l e n t  t o  t h e  examinat ion g i ven  t o  a p p l i c a n t s  f o r  

8 l i c e n s u r e  by examinat ion i n  t h i s  s ta te .  The person so 

9 a p p l y i n g  f o r  l i c e n s u r e  s h a l l  produce s a t i s f a c t o r y  evidence o f  

10 having had t h e  r e q u i r e d  secondary and p ro fess iona l  educat ion 

11 demanded o f  a p p l i c a n t s  f o r  l i c e n s u r e  as pharmacists under t h e  

12 p r o v i s i o n s  o f  t h i s  p a r t  1. THE BOARD SHALL REQUIRE SUCH 

13 PERSON TO PASS A MAIL-IN JURISPRUDENCE EXAMINATION 

14 ADMINISTERED BY THE BOARD. 

15 (g) Class V I .  Any person who has graduated from a 

16 school o r  c o l l e g e  o f  pharmacy ou ts ide  the  Un i ted  Sta tes  and 

17 who has s a t i s f a c t o r i l y  passed a t e s t  o f  Eng l i sh  competency and 

18 a f o r e i g n  graduate equivalency t e s t  approved by t h e  board. 

19 SECTION 10. 12-22-118 (I), Colorado Revised S ta tu tes ,  

20 1985 Rep1 . Vol . , i s  amended t o  read: 

2 1  12-22-118. E x p i r a t i o n  and renewal o f  1 icenses o r  

22 r e g i s t r a t i o n s .  (1) A l i c e n s e  o r  r e g i s t r a t i o n  shaSS-expire-on 

23 3ane-38-foSSowing-- i ts- -date- -af - - issue~-- -he--Sicense o f  a 

24 PHARMACIST, pharmacy i n t e r n ,  OR PRESCRIPTION DRUG OUTLET s h a l l  

25 e x p i r e  on-ApriS-38-foSSowing-its-date-of-issue: I N  ACCORDANCE 

26 WITH THE PROVISIONS OF SECTION 24-34-102 (8), C. R. S. 

2 7 SECTION 11. 12-22-119 (3) (a) ,  Colorado Revised 
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1 Statutes, 1985 Repl . Vol . , is amended to read: 

2 12-22-119. Prescription drug outlet under charge of 

3 pharmacist. (3) (a) A prescription drug outlet operated by 

4 the state of Colorado, or any political subdivision thereof, 

5 is not required to be registered but, in lieu thereof, shall 

6 apply to the board, on a form approved by the board, for a 

7 certificate of compliance. The board shall determine whether 

8 said prescription drug outlet is operated in accordance with 

9 the laws of this state and the rules and regulations of the 

board; and, if it determines that the prescription drug outlet 

is so operated except for the holding of a prescription drug 

outlet registration, it shall issue a certificate of 

compliance, which shall expire each-September-38-fd30wing-its 

date--of--issuance and may be renewed annua33y IN ACCORDANCE 

WITH THE PROVISIONS OF SECTION 24-34-102 (8), C.R.S.; and, 

thereafter, said prescription drug outlet shall have the 

rights and privileges of and shall be treated in all respects 

18 as a registered prescription drug outlet. The provisions of 

19 this part 1 with respect to the denial, suspension, or 

20 revocation of a prescription drug outlet registration shall 

21 apply to a certificate of compliance. 

22 SECTION 12. 12-22-120, Colorado Revised Statutes, 1985 

23 Repl. Vol., is amended BY THE ADDITION OF A NEW SUBSECTION to 

24 read: 

25 12-22-120. Registration of facilities. (6) The board 

26 may accept the registration of convalescent homes and extended 

27 care facilities required by the department of health as 
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s u f f i c i e n t  r e g i s t r a t i o n  under t h i s  sec t ion .  

SECTION 13. 12-22-121 (5) ,  Colorado Revised S ta tu tes ,  

1985 Repl . Vol . , i s  amended t o  read: 

Compounding, d ispensing,  and sa le  o f  drugs 

and devices. (5) A r e g i s t e r e d  p r e s c r i p t i o n  drug o u t l e t  may 

make a casaaS-saSe TRANSFER o f  o r  may g i v e  a  drug t o  another 

r e g i s t e r e d  p r e s c r i p t i o n  drug o u t l e t  o r  t o  a wholesaler  o f  

drugs, o r  i t  may s e l l  o r  g i v e  a drug t o  a  p r a c t i t i o n e r  

au tho r i zed  by law t o  p r e s c r i b e  t h e  same, or-- i t --may--dispense 

drags--and-devices-far-pSacemcnt-in-a-medicine-storage-unit-in 

compSiance-with-sabsectian-f333-of-this--section o r  i t  may 

supply an emergency k i t  t o  a  nu rs ing  care f a c i l i t y ,  an 

i n te rmed ia te  h e a l t h  care f a c i  1  ity , o r  a r e s i d e n t i a l  care 

f a c . i l i t y  i n  compliance w i t h  subsect ion (13) o f  t h i s  sec t ion .  

SECTION 14. 12-22-121 (ll), RevisedColorado Sta tu tes ,  

1985 Repl. Vo l . ,  i s  REPEALED AND REENACTED, WITH AMENDMENTS, 

t o  read: 

12-22-121. Compounding, d ispensing,  and sa le  o f  drugs 

and devices.  (11) A h o s p i t a l  may dispense a  twenty- four-hour  

supp ly  o f  drugs on the  s p e c i f i c  o rde r  o f  a  p r a c t i t i o n e r  t o  a  

r e g i s t e r e d  emergency room p a t i e n t .  

SECTION 15. 12-22-124 (4) ,  Colorado Revised S ta tu tes ,  

1985 Repl. Vo l . ,  i s  amended t o  read: 

12-22-124. S u b s t i t u t i o n  o f  p resc r ibed  drugs au tho r i zed  -
when - cond i t i ons .  (4) Except as prov ided i n  subsect ion (5) 

o f  t h i s  sec t i on ,  i n  no case s h a l l  t h e  pharmacist  s u b s t i t u t e  a 

drug p roduc t  as prov ided i n  t h i s  s e c t i o n  unless t h e  drug 
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product  s u b s t i t u t e d  costs  t h e  purchaser l ess  than t h e  drug 

product  prescr ibed.  Any-dif ference-in-cost-between-the-drag 

prescribed-and-the-drag-prbdaet-actua++y--dispensed--sha++--be 


passed--on;--in-tots$;-to-the-consamer~ THE PRESCRIPTION SHALL 

BE PRICED AS I F  I T  HAD BEEN PRESCRIBED GENERICALLY. I n  no 

event  s h a l l  t he  pharmacist charge a d i f f e r e n t  p ro fess iona l  fee  

f o r  d ispens ing such drug product  than f o r  t h e  drug product  

o r i g i n a l  l y  prescr ibed.  

SECTION 16. 12-22-125 (1) (b) and (1) (c),  Colorado 

Revised S ta tu tes ,  1985 Repl. Vol . ,  a re  amended, and t h e  s a i d  

12-22-125 i s  f u r t h e r  amended BY THE ADDITION OF A NEW 

SUBSECTION, t o  read: 

12-22-125. Licenses o r  r e g i s t r a t i o n s  may be denied, 

suspended, o r  revoked. (1) (b) I s  g u i l t y  o f  the  commission 

o f  a f e l o n y  OR HAS HAD ACCEPTED BY A COURT A PLEA OF GUILTY OR 

NOLO CONTENDERE TO A FELONY; 

(c )  Has wiS+faS+y--or--repeatcdSy v i o l a t e d  any o f  t h e  

p r o v i s i o n s  o f  t h i s  p a r t  1, the  lawful  r u l e s  and r e g u l a t i o n s  o f  

t h e  board, o r  any s t a t e  o r  federa l  law p e r t a i n i n g  t o  drugs. 

(6) When a complaint  o r  an i n v e s t i g a t i o n  d i sc loses  an 

ins tance o f  misconduct which, i n  t h e  op in ion  o f  t h e  board, 

does n o t  warrant  formal a c t i o n  by the  board bu t  which should 

not  be dismissed as be ing w i thou t  m e r i t ,  a l e t t e r  o f  

admonit ion may be sent  by c e r t i f i e d  ma i l  t o  the  pharmacist 

aga ins t  whom a complaint  was made and a copy the reo f  t o  the  

person making t h e  complaint ,  bu t ,  when a l e t t e r  o f  admonit ion 

i s  sent by c e r t i f i e d  mai l  by the  board t o  a pharmacist 



1 complained aga ins t ,  such pharmacist  s h a l l  be advised t h a t  he 

2 has t h e  r i g h t  t o  request  i n  w r i t i n g ,  w i t h i n  twenty days a f t e r  

3 proven r e c e i p t  o f  t h e  l e t t e r ,  t h a t  formal d i s c i p l i n a r y  

4 proceedings be i n i t i a t e d  aga ins t  him t o  ad jud i ca te  the  

5 p r o p r i e t y  o f  t h e  conduct upon which t h e  l e t t e r  o f  admonit ion 

6 i s  based. I f  such request  i s  t i m e l y  made, t h e  l e t t e r  o f  

7 admoni t ion s h a l l  be deemed vacated, and t h e  ma t te r  s h a l l  be 

8 processed by means o f  fo rmal  d i s c i p l i n a r y  proceedings. 

9 SECTION 17. 12-22-125 (2) (a), Colorado Revised 

10 S ta tu tes ,  1985 Repl. Vo l . ,  i s  amended BY THE ADDITION OF THE 

11 FOLLOWING NEW SUBPARAGRAPHS t o  read: 

12 12-22-125. Licenses o r  r e g i s t r a t i o n s  may be denied, 

13 suspended, o r  revoked. ( 2 )  (a) ( I V )  Has had h i s  l i c e n s e  t o  

14 p r a c t i c e  pharmacy i n  another  s t a t e  revoked o r  suspended f o r  

15 d i s c i p l i n a r y  reasons o r  has committed ac ts  i n  any o t h e r  s t a t e  , 

16 which would s u b j e c t  him t o  d i s c i p l i n a r y  a c t i o n  i n  t h i s  s t a t e ;  

(V)  A d v e r t i s i n g  which i s  mis lead ing ,  decept ive,  o r  

f a1  se. 

SECTION 18. 12-22-125 (3) ,  Colorado Revised S ta tu tes ,  

1985 Repl. Vol . , i s  amended t o  read: 

12-22-125. Licenses o r  r e g i s t r a t i o n s  may be denied, 

suspended, o r  revoked. (3) Proceedings f o r  t h e  den ia l ,  

suspension, o r  revoca t i on  o f  a l i c e n s e  o r  r e g i s t r a t i o n  and 

j u d i c i a l  rev iew s h a l l  be i n  accordance w i t h  t h e  p r o v i s i o n s  o f  

a r t i c l e  4 o f  t i t l e  24, C . R . S . ,  AND THE HEARING AND OPPORTUNITY 

FOR REVIEW SHALL BE CONDUCTED PURSUANT TO S A I D  ARTICLE BY THE 

BOARD OR A HEARING OFFICER AT THE BOARD'S DISCRETION. 
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SECTION 19. Part 1 of article 22 of title 12, Colorado 


Revised Statutes, 1985 Repl. Vol., is amended BY THE ADDITION 


OF A NEW SECTION to read: 


12-22-125.5. Judicial review. The court of appeal s 


shall have initial jurisdiction to review all final actions 


and orders that are subject to judicial review of the board. 


Such proceedings shall be conducted in accordance with section 


24-4-106 (ll), C.R.S. 


SECTION 20. 12-22-128, Colorado Revised Statutes, 1985 


Repl. Vol., is REPEALED AND REENACTED, WITH AMENDMENTS, to 


read: 


12-22-128. New drugs - when sales permissible. (1) No 

person shall sell, deliver, offer for sale, hold for sale, or 

give away any new drug not authorized to move in interstate 

commerce under appropriate federal law. 

(2) This section shall not apply to a drug intended 


solely for investigational use by experts, qualified by 


scientific training and experience, to investigate the safety 


and effectiveness of drugs if the drug is plainly labeled to 


be for investigational use only. 


SECTION 21. 12-22-308 (1) (b) , Colorado Revised 

Statutes, 1985 Repl. Vol., is amended to read: 

12-22-308. Denial, revocation, or suspension of license. 

(1) (b)  Has been convicted of, OR HAS HAD ACCEPTED BY A COURT 

A PLEA OF GUILTY OR NOLO CONTENDERE TO, a felony under any 

state or federal law relating to a controlled substance; 

SECTION 22. 12-22-314 (1) (m), Colorado Revised 




S t a t u t e s ,  1985 Repl. Vol., i s  R E P E A L E D  A N D  R E E N A C T E D ,  WITH 

AMENDMENTS, t o  read: 

12-22-314. Unlawful a c t s  - 1 icenses - penal t ies .  

(1 )  (m) The possession, by any p r a c t i t i o n e r ,  of a controlled 

substance which was not obtained from a prescr ipt ion drug 

o u t l e t  and which was received from a person who i s  not 

l icensed as  a manufacturer, wholesaler, o r  p rac t i t ioner .  I t  

i s  a l s o  unlawful f o r  a prescr ipt ion drug o u t l e t  t o  have 

possession of a control led substance which i s  received from 

any person who i s  not l icensed a s  a manufacturer or  

wholesaler; except t h a t  a prescr ipt ion drug o u t l e t  may buy 

control led substances from another prescr ipt ion drug ou t l e t .  

SECTION 23. 12-22-318, Colorado Revised S t a tu t e s ,  1985 

Repl. Vol.,  i s  amended BY THE ADDITION OF A NEW SUBSECTION t o  

read : 

12-22-318. Records t o  be kept - order forms. 

(5 .5)  Prescr ipt ion drug o u t l e t s  sha l l  repor t  t h e f t s  of 

control led substances t o  the  proper law enforcement agencies 

and t o  the  board within t h i r t y  days a f t e r  the  occurrence of 

20 such t h e f t s .  

21 SECTION 24. 13-4-102 ( 2 ) ,  Colorado Revised S t a tu t e s ,  as  

22 amended, i s  amended t o  read: 

23 13-4-102. Jur i sd ic t ion .  (2 )  The court  of appeals sha l l  

24 have i n i t i a l  j u r i sd i c t i on  t o  review awards or  act ions  of the  

25 i.ndustria1 commission, as  provided in  a r t i c l e s  53 and 74 of 

26 t i t l e 8 ,  C.R.S., t o  review orders of the  banking board 

27 granting or  denying char te rs  fo r  new s t a t e  banks, a s  provided 
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i n  a r t i c l e  2  o f  t i t l e  11, C. R.S. , t o  review a l l  f i n a l  ac t ions  

and orders appropr ia te  f o r  j u d i c i a l  rev iew o f  t h e  s t a t e  board 

o f  r e g i s t r a t i o n  f o r  p ro fess iona l  engineers and pro fess iona l  

land surveyors as prov ided i n  a r t i c l e  25 o f  t i t l e  12, C . R . S . ,  

t o  rev iew a l l  f i n a l  ac t ions  and orders appropr ia te  f o r  

j u d i c i a l  rev iew o f  t h e  Colorado p o d i a t r y  board, as prov ided i n  

sec t ion  12-32-108.7, C. R. S. , t o  review a1 1  f i n a l  ac t ions  and 

orders appropr ia te  f o r  j u d i c i a l  rev iew o f  the  Colorado s t a t e  

board o f  c h i r o p r a c t i c  examiners as prov ided i n  sec t ion  

12-33-121, C.R.S., t o  rev iew ac t ions  o f  t h e  s t a t e  board o f  

medical examiners i n  r e f u s i n g  t o  grant  o r  i n  revok ing or  

suspending a  l i c e n s e  o r  i n  p l a c i n g  t h e  holder t h e r e o f  on 

probat ion ,  as prov ided i n  sec t ion  12-36-119 (2),  C.R.S, ,  t o  

rev iew ac t ions  o f  t h e  board o f  dental  examiners i n  r e f u s i n g  t o  

i ssue  o r  renew o r  i n  suspending o r  revoking a  l i cense  t o  

p r a c t i c e  d e n t i s t r y  o r  dental  hygiene, as provided i n  sec t ion  

12-35-115, C.R.S . ,  t o  rev iew a l l  f i n a l  ac t ions  and orders 

appropr ia te  f o r  j u d i c i a l  rev iew o f  t h e  board o f  nurs ing as 

prov ided i n  a r t i c l e s  38 and 42 o f  t i t l e  12, C.R .S . ,  t o  review 

ac t ions  o f  t h e  s t a t e  board o f  optometr ic  examiners i n  r e f u s i n g  

t o  g ran t  o r  renew, revoking,  o r  suspending a  l i cense ,  i s s u i n g  

a l e t t e r  o f  admonition, o r  p l a c i n g  a l i censee on p roba t ion  o r  

under superv is ion,  as prov ided by sec t ion  12-40-119 (2) (e),  

C.R.S. ,  TO REVIEW ALL FINAL ACTIONS AND ORDERS APPROPRIATE FOR 

JUDICIAL REVIEW OF THE STATE BOARD OF PHARMACY, AS PROVIDED I N  

SECTION 12-22-125.5, C. R. S. , t o  review dec is ions o f  the  board 

o f  education i n  proceedings f o r  t h e  d ismissal  o f  a  teacher, as 



prov ided  i n  s e c t i o n  22-63-117, C. R . S . ,  t o  rev iew f i n a l  

dec is ions  o r  o rders  o f  t h e  Colorado r e a l  e s t a t e  commission, as 

prov ided i n  p a r t s  1, 3, 4, and 6 o f  a r t i c l e  6 1  o f  t i t l e  12, 

C.R .S . ,  and t o  rev iew f i n a l  dec is ions  and orders  o f  t h e  

Colorado c i v i l  r i g h t s  commission, as prov ided i n  p a r t s  3, 4, 

and 7 o f  a r t i c l e  34 o f  t i t l e  24, C.R.S. 

SECTION 25. 24-34-104, Colorado Revised Sta tu tes ,  1982 

Repl. Vol. ,  as amended, i s  amended BY THE ADDITION OF A NEW 

SUBSECTION t o  read: 

24-34-104. General assembly rev iew o f  r e g u l a t o r y  

agencies f o r  t e r m i n a t i o n ,  con t i nua t i on ,  o r  reestabl ishment .  

(25) The f o l l o w i n g  board i n  t h e  department o f  r e g u l a t o r y  

agencies s h a l l  t e rm ina te  on J u l y  1, 1996: The s t a t e  board o f  

pharmacy, c rea ted  by p a r t  1 o f  a r t i c l e  22 o f  t i t l e  12, C.R.S. 

SECTION 26. Repeal. 12-22-102 (5),  (18), and (19), 

12-22-109, 12-22-126 (1) (g), 12-22-201, 12-22-202, 12-22-203, 

12-22-204, and 12-47-125, Colorado Revised S ta tu tes ,  1985 

Repl. Vo l . ,  and 24-34-104 (15) (c),  Colorado Revised Sta tu tes ,  

1982 Repl. Vo l . ,  as amended, a r e  repealed. 

SECTION 27. E f f e c t i v e  date. Th i s  a c t  s h a l l  take  e f f e c t  

J u l y  1, 1986. 

SECTION 28. Safe ty  c lause.  The general assembly hereby 

f i n d s ,  determines, and dec lares  t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p r e s e r v a t i o n  o f  t h e  p u b l i c  peace, hea l th ,  

and sa fe ty .  





- --- - 
- - -  - 

-- - ---- 

BILL 45 

A BILL FOR AN ACT 

CONCERNING THE CERTIFICATION OF PHYSICIAN ASSISTANTS, AND, I N  

CONNECTION THEREWITH, PROVIDING FOR THE CERTIFICATION OF 

CHILD HEALTH ASSOCIATES AS PHYSICIAN ASSISTANTS. 

B i l l  Summary 

(Note: T h i s  summary a p p l i e s  t o  t h i s  b i l l  as i n t roduced  
and does n o t  n e c e s s a r i l y  r e f l e c t  any amendments which may be 
subsequent ly  adopted.) 

E l im ina tes  t h e  l i s t  o f  drugs which may be p r e s c r i b e d  by a  
c h i l d  h e a l t h  assoc ia te .  Au tho r i zes  phys i c i ans  t o  employ two 
c h i l d  h e a l t h  assoc ia tes .  Repeals t h e  requ i rement  t h a t  
a p p l i c a n t s  f o r  board c e r t i f i c a t i o n  complete a s p e c i f i e d  course 
o f  s tudy.  Amends t h e  p r o v i s i o n s  r e l a t i n g  t o  c e r t i f i c a t e  
renewal. Requires persons a p p l y i n g  f o r  a l i c e n s e  t o  r e p o r t  
any a c t  which would be a v i o l a t i o n  o f  t h e  d i s c i p l i n a r y  
p r o v i s i o n s  o f  a r t i c l e  3 1  o f  t i t l e  12, Colorado Revised 
S ta tu tes .  Def ines  t h e  scope o f  p r a c t i c e  o f  c h i l d  h e a l t h  
assoc ia tes .  

Be i t  enacted b~ t h e  General Assembly o f  t h e  S ta te  o f  Colorado: 

SECTION 1. 12-31-103 (2) ,  Colorado Revised S ta tu tes ,  

1985 Repl. Vol . ,  i s  REPEALED AND REENACTED, WITH AMENDMENTS, 

t o  read: 

12-31-103. L i m i t a t i o n s  on p r a c t i c e .  (2) (a) No person 
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certified as a child health associate may perform any act 


which constitutes the practice of medicine unless such person 


is certified by the board of medical examiners as a physician 


assistant pursuant to section 12-36-106 (5), C.R.S., and the 


limitations placed on the practice of medicine by physician 


assistants in section 12-36-106 (5), C.R.S., shall also apply 


to child health associates. 


(b) No person certified as a child health associate may 

perform any act which constitutes the practice of medicine 

within a hospital or nursing care facility which is licensed 

pursuant to part 1 of article 3 of title 25, C.R.S., or which 

is required to obtain a certificate of compliance pursuant to 

section 25-1-107 (1) (1 ) (11) , C.R. S. , without authorization 

from the governing board of the hospital or nursing care 

facility. Such governing board shall have the authority to 

grant, deny, or limit such authority to its own established 

procedures, but under no circumstances shall a child health 

associate write prescriptions unless countersigned by the 

supervising physician, and the supervising physician shall in 

no case countersign the prescription of a controlled substance 

by a child health associate. 

SECTION 2. 12-31-103 (5), Colorado Revised Statutes, 


1985 Repl. Vol., is amended to read: 


12-31-103. Limitations on practice. (5) No more than 

one TWO child health assoc ia te  ASSOCIATES shall be employed at 

any one time by any one physician or, in the case of a group 

of employing physicians, no more than one TWO child health 



assoc ia te  ASSOCIATES s h a l l  be employed a t  any one t i m e  f o r  

each o f  such phys i c ians  whose p r a c t i c e  t o  a  s u b s t a n t i a l  e x t e n t  

i s  i n  p e d i a t r i c s .  

SECTION 3. 12-31-106 (1) (f) , Colorado Revised S ta tu tes ,  

1985 Repl. Vo l . ,  i s  REPEALED AND REENACTED, WITH AMENDMENTS, 

t o  read: 

12-31-106. Qua1i f i c a t i o n s  - exarni na t ion .  (1) (f) He 

has passed an i m p a r t i a l l y  admin is te red examinat ion g i ven  and 

graded by t h e  board. Such examinat ion s h a l l  be i n  w r i t i n g  o r  

o r a l ,  o r  both,  and s h a l l  f a i r l y  t e s t  t h e  a p p l i c a n t ' s  knowledge 

i n  whatever sub jec ts  t h e  board deems advisable.  The 

a p p l i c a n t '  s  p r o f e s s i o n a l  s k i 1  1  and judgment i n  t h e  u t i  1  i z a t i o n  

o f  p e d i a t r i c  techniques and methods may a l s o  be examined. 

SECTION 4. 12-31-108 (1) and (2),  Colorado Revised 

S ta tu tes ,  1985 Repl. V o l . ,  a re  amended t o  read: 

12-31-108. Renewal . (1) Every person h o l d i n g  a 

c e r t i f i c a t e  as a c h i l d  h e a l t h  assoc ia te  s h a l l  renew h i s  

c e r t i f i c a t e  annua3Sy i n  the-tweSfth-month-fo33owing-the-date 

o f - i s s u a n c e - o f - h i s - c e r t i f i c a t e  ACCORDANCE WITH THE PROVISIONS 

OF SECTION 24-34-102 (8), C. R. S. 

(2) Any c e r t i f i c a t e  n o t  so renewed s h a l l  be suspended on 

the---first---day---of--the--thirteenth--month--foSSow~ng--the 


ann ive rsa ry  THIRTY DAYS AFTER THE TERMINATION date o f  issuance 

o f  t he  c e r t i f i c a t e .  A c e r t i f i c a t e  so suspended may be 

r e i n s t a t e d  d u r i n g  t h e  f o l l o w i n g  twe lve  months by payment o f  

t h e  renewal f e e  and a  re ins ta temen t  f e e  as f i x e d  by t h e  board 

pursuant  t o  s e c t i o n  24-34-105, C. R. S. The rea f te r ,  a 
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c e r t i f i c a t e  so suspended may be r e i n s t a t e d  o n l y  upon payment 

o f  a l l  de l i nquen t  renewal fees and a re ins ta tement  f ee  f i x e d  

pursuant  t o  s e c t i o n  12-31-109, f o l l o w i n g  s p e c i f i c  approval by 

t h e  board. 

SECTION 5. 12-31-110, Colorado Revised S ta tu tes ,  1985 

Repl. Vo l . ,  i s  REPEALED AND REENACTED, WITH AMENDMENTS, t o  

read: 

12-31-110. Den ia l ,  suspension, revocat ion ,  and 

p roba t i on .  The board may deny an a p p l i c a t i o n  f o r ,  o r  suspend, 

revoke, o r  impose p roba t i ona ry  c o n d i t i o n s  upon, a c e r t i f i c a t e  

f o r  any a c t  which would s u b j e c t  a p h y s i c i a n  t o  d i s c i p l i n a r y  

a c t i o n  under a r t i c l e  36 o f  t h i s  t i t l e .  

SECTION 6. A r t i c l e  3 1  o f  t i t l e  12, Colorado Revised 

S ta tu tes ,  1985 Repl. Vol. ,  i s  amended BY THE ADDITION OF A NEW 

SECTION t o  read: 

12-31-116. Repeal o f  a r t i c l e .  Th i s  a r t i c l e  i s  repealed, 

e f f e c t i v e  J u l y  1, 1990. 

SECTION 7. 12-36-106 (5) (d ) ,  Colorado Revised S ta tu tes ,  

1985 Repl. Vo l . ,  i s  REPEALED AND REENACTED, WITH AMENDMENTS, 

t o  read: 

12-36-106. P r a c t i c e  of medicine de f i ned  - exemptions 

from l i c e n s i n g  requirements. (5) (d) The board may determine 

whether any a p p l i c a n t  f o r  c e r t i f i c a t i o n  as a phys i c ian  

a s s i s t a n t  possesses s u f f i c i e n t  educat ion,  experience, o r  

t r a i n i n g  i n  h e a l t h  care  which may be accepted i n  l i e u  o f  t h e  

q u a l i f i c a t i o n s  r e q u i r e d  f o r  c e r t i f i c a t i o n  under subparagraph 

(I)of paragraph (c )  o f  t h i s  subsect ion (5).  Every person who 



des i res  t o  qua1 i f y  f o r  p r a c t i c e  as a p h y s i c i a n  a s s i s t a n t  

w i t h i n  t h i s  s t a t e  s h a l l  f i l e  w i t h  t h e  sec re ta ry  o f  t he  board 

h i s  w r i t t e n  a p p l i c a t i o n  f o r  a l i c e n s e ,  on which a p p l i c a t i o n  he 

s h a l l  l i s t  any a c t  t he  commission o f  which would be grounds 

f o r  d i s c i p l i n a r y  a c t i o n  aga ins t  a l i c e n s e d  p h y s i c i a n  a s s i s t a n t  

under s e c t i o n  12-31-110, a long w i t h  an exp lana t i on  o f  t he  

circumstances o f  such ac t .  

SECTION 8. 12-36-106 (5) (e) and (5) ( j), Colorado 

Revised S t a t u t e s ,  1985 Repl. Vo l . ,  a re  amended t o  read: 

12-36-136. P r a c t i c e  o f  medicine de f i ned  - exemptions 

f rom 1 i c e n s i n g  requirements. (5) (e) No person c e r t i f i e d  as 

a p h y s i c i a n  a s s i s t a n t  may pe r fo rm any a c t  which c o n s t i t u t e s  

t h e  p r a c t i c e  o f  medicine w i t h i n  a h o s p i t a l  o r  nu rs ing  care 

f a c i l i t y  which i s  l i censed  pursuant  t o  p a r t  1 o f  a r t i c l e  3 o f  

t i t l e  25, C . R . S . ,  o r  which i s  r e q u i r e d  t o  o b t a i n  a c e r t i f i c a t e  

of compliance pursuant  t o  s e c t i o n  25-1-107 (1) (1) (11), 

C. R. S. , w i t h o u t  a u t h o r i z a t i o n  f rom t h e  governing board o f  t he  

h o s p i t a l  o r  nu rs ing  care  f a c i l i t y .  Such governing board s h a l l  

have t h e  a u t h o r i t y  t o  g ran t ,  deny, o r  l i m i t  such a u t h o r i t y  t o  

i t s  own e s t a b l i s h e d  procedures, b u t  under no circumstances 

s h a l l  a p h y s i c i a n  a s s i s t a n t  w r i t e  p r e s c r i p t i o n s  unless 

cosigned COUNTERSIGNED by t h e  superv i s ing  phys ic ian .  

( j )  Th is  subsect ion (5) i s  repealed,  3aSg-35-3986 JULY 

1, 1995. 

SECTION 9. A r t i c l e  36 o f  t i t l e  12, Colorado Revised 

S ta tu tes ,  1985 Repl. V o l . ,  i s  amended BY THE ADDITION OF A NEW 

SECTION t o  read: 
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12-36-106.5. C h i l d  h e a l t h  assoc ia tes  - scope o f  

p r a c t i c e .  On and a f t e r  J u l y  1, 1990, any person who, on June 

30, 1990, was l i c e n s e d  as a  c h i l d  h e a l t h  assoc ia te  under t h e  

laws o f  t h i s  s t a t e  s h a l l ,  upon a p p l i c a t i o n  t o  t h e  board, be 

gran ted  c e r t i f i c a t i o n  as a  p h y s i c i a n  a s s i s t a n t .  The p r a c t i c e  

o f  any such person s h a l l  be s u b j e c t  t o  t h e  p r o v i s i o n s  o f  

s e c t i o n  12-36-106 (5);  except  t h a t  such p r a c t i c e  s h a l l  be 

l i m i t e d  t o  p a t i e n t s  under t h e  age o f  twenty-one. 

SECTION 10. Repeal. 12-31-103 (3), 12-31-106 (1) (b) 

and (1) (d),  and 12-31-113, Colorado Revised S ta tu tes ,  1985 

Repl. Vo l . ,  a r e  repealed. 

SECTION 11. E f f e c t i v e  date. Th i s  a c t  s h a l l  t ake  e f f e c t  

J u l y  1, 1986. 

SECTION 12. Sa fe t y  c lause.  The general  assembly hereby 

f i n d s ,  determines, and dec la res  t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p r e s e r v a t i o n  o f  t h e  p u b l i c  peace, hea l t h ,  

and sa fe t y .  



- - -  - 

---- 
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A BILL FOR AN ACT 

1 CONCERNING THE PRACTICE OF DENTISTRY, AND PROVIDING FOR THE 

2 TERMINATION AND REESTABLISHMENT OF THE STATE BOARD OF 

3 DENTAL EXAMINERS AND RELATING TO THE POWERS AND DUTIES OF 

4 SAID BOARD. 

B i l l  Summary 

(Note: Th i s  summary a p p l i e s  t o  t h i s  b i l l  --- int roduced- as-
and does n o t  n e c e s s a r i l y  r e f l e c t  any amendments which may be 
subsequently adopted. ) 

Terminates and rees tab l i shes  t h e  s t a t e  board o f  denta l  
examiners. Increases t h e  number o f  members and changes t h e  
composi t ion and term o f  t h e  board. Requires t h e  board t o  
promulgate r u l e s  w i t h  respec t  t o  t h e  a d m i n i s t r a t i o n  o f  
anesthesia.  Author izes  t h e  board t o  determine t h e  sub jec ts  o f  
t h e  examinat ion f o r  d e n t i s t s  and denta l  h y g i e n i s t s .  A l lows 
t h e  board t o  l i c e n s e  an a p p l i c a n t  f o r  a d e n t i s t ' s  o r  denta l  
h y g i e n i s t ' s  l i c e n s e  from another  s t a t e  o r  t e r r i t o r y  showing 
proof  of s u b s t a n t i a l l y  e q u i v a l e n t  q u a l i f i c a t i o n s  t o  Colorado 
requi rements f o r  l i censu re .  

P a r t i . a l l y  -conforms t h e  causes f o r  denying, suspending, o r  
revok ing  a l i c e n s e  t o  t h e  "Colorado Medical P r a c t i c e  Act".  
I nc ludes  t h e  a d m i n i s t r a t i o n  o f  a t o p i c a l  anes the t i c  w i t h i n  t h e  
d e f i n i t i o n  o f  t h e  p r a c t i c e  o f  den ta l  hygiene. Requires denta l  
a u x i l i a r i e s  t o  p r a c t i c e  o n l y  under t h e  d i r e c t  superv is ion ,  n o t  
t h e  personal  d i r e c t i o n  o r  general superv is ion ,  o f  a d e n t i s t .  
Makes f i n a l  a c t i o n  o f  t h e  board open t o  t h e  p u b l i c .  

5 -- -Be i t  enacted b~ t h e  General Assembly o f  t h e  S t a t e  o f  Colorado: 

6 SECTION 1. 12-35-102, Colorado Revised Sta tu tes ,  1985, 

BILL 46 



Repl. Vol. ,  i s  amended t o  read: 

12-35-102. L e g i s l a t i v e  d e c l a r a t i o n .  The p r a c t i c e  o f  

d e n t i s t r y  AND DENTAL HYGIENE i n  t h i s  s t a t e  i s  dec la red t o  

a f f e c t  t h e  p u b l i c  hea l th ,  sa fe t y ,  and w e l f a r e  and t o  be 

s u b j e c t  t o  r e g u l a t i o n  and c o n t r o l s i n  t h e  p u b l i c  i n t e r e s t .  It 

i s  f u r t h e r  dec la red t o  be a  ma t te r  o f  p u b l i c  i n t e r e s t  and 

concern t h a t  t h e  denta l  p r o f e s s i o n  m e r i t  and rece i ve  t h e  

conf idence o f  t h e  p u b l i c  and t h a t  o n l y  q u a l i f i e d  d e n t i s t s  AND 

DENTAL HYGIENISTS be p e r m i t t e d  t o  p r a c t i c e  d e n t i s t r y  OR DENTAL 

HYGIENE i n  t h i s  s ta te .  It i s  t h e  purpose o f  t h i s  law t o  

promote t h e  p u b l i c  hea l th ,  sa fe t y ,  and w e l f a r e  by r e g u l a t i n g  

t h e  p r a c t i c e  o f  d e n t i s t r y  AND DENTAL HYGIENE and t o  i nsu re  

t h a t  no one s h a l l  p r a c t i c e  d e n t i s t r y  OR DENTAL HYGIENE w i t h o u t  

q u a l i f y i n g  under t h i s  a r t i c l e .  A l l  p r o v i s i o n s  o f  t h i s  a r t i c l e  

r e l a t i n g  t o  t h e  p r a c t i c e  o f  d e n t i s t r y  and denta l  hygiene s h a l l  

be l i b e r a l l y  cons t rued t o  c a r r y  o u t  these ob jec ts  and 

purposes. 

SECTION 2. 12-35-104 (1) and (3), Colorado Revised 

S ta tu tes ,  1985 Repl. Vol., a re  amended t o  read: 

12-35-104. S t a t e  board o f  denta l  examiners - s u b j e c t  t o  

t e rm ina t i on .  (1) The s t a t e  board o f  den ta l  examiners, 

r e f e r r e d  t o  i n  t h i s  a r t i c l e  as t h e  "board",  i n  ex i s tence  on 

J u l y  1, 3968;--is--continued 1986, I S  TERMINATED AND 

REESTABLISHED, WITH THE SAME OR DIFFERENT MEMBERS, ON JULY 1, 

1986, as t h e  agency o f  t h i s  s t a t e  f o r  t h e  r e g u l a t i o n  o f  t h e  

p r a c t i c e  o f  d e n t i s t r y  i n  t h i s  s t a t e  and t o  c a r r y  o u t  t h e  

purposes o f  t h i s  a r t i c l e .  The board s h a l l  be under t h e  



superv i s ion  and c o n t r o l  o f  t h e  d i v i s i o n  o f  r e g i s t r a t i o n s  as 

p rov ided  by s e c t i o n  24-34-102, C.R.S. The board s h a l l  c o n s i s t  

o f  f i v e  d e n t i s t  members, two den ta l  h y g i e n i s t  members, ONE 

DENTAL A U X I L I A R Y  MEMBER, and one member from t h e  p u b l i c  a t  

l a rge ,  each member t o  be appointed by t h e  governor f o r  a term 

o f  f i v e  FOUR years  and t o  have t h e  q u a l i f i c a t i o n s  prov ided i n  

t h i s  a r t i c l e ;  except t h a t ,  the-dentaS-hygienist--member--first 

appointed--shaSS--be--appainted--far--a-term-ending-3anuary-3; 

3982;-and-the-member-fram-the-pmbSic-at-Sarge-first--appointed 

shaSS--be--appointed-far-a-tcrm-ending-3anary-3-3983 OF THE 

MEMBERS F I R S T  APPOINTED, ONE DENTIST MEMBER AND THE DENTAL 

A U X I L I A R Y  MEMBER SHALL SERVE FOR A TERM ENDING JULY 1, 1987; 

ONE DENTIST  MEMBER AND A DENTAL HYGIENIST  MEMBER SHALL SERVE 

FOR A TERM ENDING JULY 1, 1988; ONE DENTIST MEMBER AND A 

DENTAL HYGIENIST  MEMBER SHALL SERVE FOR A TERM ENDING JULY 1, 

1989; AND TWO DENTIST MEMBERS AND THE PUBLIC  MEMBER SHALL 

SERVE FOR A TERM ENDING JULY 1, 1990. No more than  one-dent is t  

member TWO MEMBERS o f  t h e  board may r e s i d e  i n  t h e  same 

congressional  d i s t r i c t  a t  t h e  same t ime,  AND THERE SHALL BE AT 

LEAST ONE MEMBER FROM EACH CONGRESSIONAL D I S T R I C T .  No more 

than f i v e  'members o f  t h e  board s h a l l  be members o f  t he  same 

major  p o l i t i c a l  p a r t y .  Appointments made t o  take  e f f e c t  on 

danaary-37-3983; JULY 1, 1986, s h a l l  be made i n  accordance 

w i t h  s e c t i o n  24-1-135, C.R.S. A vacancy on the  board occurs 

whenever any d e n t i s t  member moves o u t  o f  t he  congressional 

d i s t r i c t  f rom which he was appointed. A member who moves o u t  

o f  such congressional  d i s t r i c t  s h a l l  p rompt ly  n o t i f y  the  
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governor o f  t h e  date o f  such move, b u t  such n o t i c e  i s  n o t  a  

c o n d i t i o n  precedent  t o  t h e  occurrence o f  t h e  vacancy. Should 

a vacancy occur  i n  any board membership b e f o r e  t h e  e x p i r a t i o n  

o f  t h e  term t h e r e o f ,  t h e  governor s h a l l  f i l l  such vacancy by 

appointment f o r  t h e  remainder o f .such term i n  t h e  same manner 

as i n  t h e  case o f  o r i g i  na l  appointments. The--terms--of 

existing---board---mcmbcrs--shaSS--not--be--disturbed--by--the 


provisions-ef-this-subsection-(33: ANY MEMBER OF THE BOARD MAY 

BE REMOVED BY THE GOVERNOR FOR MISCONDUCT, INCOMPETENCE, OR 

NEGLECT OF DUTY. 

(3) The board may employ an--executive--secretarg; 

examinat ion p r o c t o r s  when necessary. and-such--other--cSericaS 

avaiSabSe: 

SECTION 3. The i n t r o d u c t o r y  p o r t i o n  t o  12-35-107 (1) (b) 

and 12-35-107 (1) (f), Colorado Revised S ta tu tes ,  1985 Repl. 

Vol . ,  a r e  amended t o  read: 

12-35-107. Powers and d u t i e s  o f  board. (1) (b) Make, 

publ  i s h ,  and dec la re  reasonabl e  r u l e s  and r e g u l a t i o n s  a f t e r  

publ ic hea r ing  thereon. A1 1  r u l e s  and r e g u l a t i o n s  o f  t h e  

board s h a l l  be reviewed annua l l y  a t  a  p u b l i c  hear ing.  No t i ce  

o f  such hea r ing  s h a l l  be g i v e n  a t  l e a s t  t h i r t y  days p r i o r  t o  

t h e  date s e t  f o r  t h e  hea r ing  i n  t h e  manner p r e s c r i b e d  by 

s e c t i o n  24-4-385 24-4-103, C.R.S. Rules and r e g u l a t i o n s  o f  t h e  

board may concern b u t  n o t  be l i m i t e d  t o :  

(f) Make such reasonable r u l e s  and r e g u l a t i o n s  as may be 



necessary t o  c a r r y  o u t  and make e f f e c t i v e  t h e  powers and 

d u t i e s  o f  t h e  board  as ves ted  i n  i t  by t h e  p r o v i s i o n s  o f  t h i s  

a r t i c l e ;  excep t  t h a t  a l l  r u l e s  adopted o r  amended by  t h e  board 

on o r  a f t e r  J u l y  1, 1979, s h a l l  be s u b j e c t  t o  s e c t i o n s  

24-4-103 (8) (c )  and (8) (d)  and 24-34-104 (9) (b) (11), 

C.R.S. SUCH RULES AND REGULATIONS MAY INCLUDE, BUT SHALL NOT 

BE LIMITED TO, MINIMUM TRAINING AND EQUIPMENT REQUIREMENTS FOR 

THE ADMINISTRATION OF GENERAL ANESTHESIA, CONSCIOUS SEDATION, 

AND NITROUS OXIDE/OXYGEN INHALATION SEDATION, INCLUDING 

PROCEDURES THAT MAY BE USED BY AND MINIMUM TRAINING 

REQUIREMENTS FOR DENTISTS, DENTAL HYGIENISTS, AND DENTAL 

AUXILIARIES. THE GENERAL ASSEMBLY DECLARES THAT RULES 

RELATING TO ANESTHESIA ARE NOT INTENDED TO PERMIT 

ADMINISTRATION OF GENERAL ANESTHESIA, CONSCIOUS SEDATION, OR 

NITROUS OXIDE/OXYGEN INHALATION SEDATION BY DENTAL 

AUXILIARIES, NOR TO REDUCE COMPETITION OR RESTRAIN TRADE WITH 

RESPECT TO DENTISTRY NEEDS OF THE PUBLIC. 

SECTION 4. 12-35-108 (I),Colorado Revised S t a t u t e s ,  

1985 Repl.  Vo l . ,  i s  amended t o  read: 

12-35-108. Power o f  b o a r d  t o  a d m i n i s t e r  oa ths  - i s s u e  

subpoenas - s e r v i c e  - p e n a l t y  f o r  r e f u s i n g  t o  obey subpoena. 

(1) (a)  The p r e s i d e n t  and, i n  h i s  absence, t h e  v i c e - p r e s i d e n t  

and, i n  t h e  l a t t e r ' s  absence, t h e  s e c r e t a r y  and t r e a s u r e r ,  o r  

a h e a r i n g  o f f i c e r ,  s h a l l  have t h e  power t o  a d m i n i s t e r  oa ths ,  

t a k e  a f f i r m a t i o n s  o f  w i tnesses ,  and i s s u e  subpoenas t o  compel 

t h e  a t tendance  o f  w i tnesses  and t h e  p r o d u c t i o n  o f  a l l  

necessary papers,  books, r eco rds ,  documentary ev idence,  and 
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m a t e r i a l s  i n  any hear ing ,  i n v e s t i g a t i o n ,  accusat ion,  o r  o the r  

ma t te r  coming be fo re  t h e  board. The board may appo in t  a  

hea r ing  o f f i c e r  pursuant  t o  p a r t  10 o f  a r t i c l e  30 o f  t i t l e  24, 

C.R.S., t o  t ake  evidence and t o  make f i n d i n g s  and r e p o r t  them 

t o  t h e  board. The s h e r i f f s  o f  t h e  severa l  coun t i es  o f  t he  

s t a t e  o r  o t h e r  o f f i c e r s  au tho r i zed  t o  serve process s h a l l  

serve any subpoena o r  o t h e r  o r d e r  issued by such o f f i c e r  o r  

o f f i c e r s  o f  s a i d  board  and s h a l l  r ece i ve  f o r  such se rv i ces  the  

fees p rov ided  f o r  l i k e  s e r v i c e  t o  be p a i d  on c e r t i f i c a t i o n  o f  

such o f f i c e r  f rom any funds i n  t h e  hands o f  t h e  board. 

(b) I N  ADDITION, THE PROGRAM ADMINISTRATOR SHALL HAVE 

THE POWER TO ADMINISTER OATHS AND TAKE AFFIRMATIONS OF 

WITNESSES. 

SECTION 5. 12-35-113 (1) (c) ,  Colorado Revised S ta tu tes ,  

12-35-113. A p p l i c a t i o n  f o r  l i c e n s e  fee. (1) (c)  Has 

1985 Repl. Vo l . ,  i s  REPEALED AND REENACTED, WITH AMENDMENTS, 

t o  read: 

-
l i s t e d  any ac t ,  t h e  commission o f  which would be grounds f o r  

d i s c i p l i n a r y  a c t i o n  under s e c t i o n  12-35-118 a g a i n s t  a  l i censed  

d e n t i s t ,  a long  w i t h  an exp lana t i on  o f  t h e  circumstances o f  

such a c t .  

SECTION 6. 12-35-114 (1) and (2),  Colorado Revised 

S ta tu tes ,  1985 Repl. Vo l . ,  a re  amended t o  read: 

12-35-114. Examinat ions - how conducted - c e r t i f i c a t e s  

issued t o  success fu l  app l i can ts .  (1) When t h e  a p p l i c a t i o n  and 

accompanying p r o o f ,  as r e q u i r e d  by s e c t i o n  12-35-113, a re  

found s a t i s f a c t o r y ,  t h e  board s h a l l  n o t i f y  t h e  a p p l i c a n t  t o  



appear--before--it--for SUBMIT TO AN examination at a time and 


place to be fixed by the board. 


(2) Such examination shall be era+; written, 

theoretical, practical, and clinical and of such a character 

as to thoroughly test the qualification of the applicant to 

practice dentistry. and--shaSS--be--taken-from-the-foSSowing 

sabjectsr--PathoSogg;---radioSogy;---bacterioSogy~---treatment 

pSanning;----cSinicaS----dcntistrg;----operative----dentistry; 

prosthetics;--crown---and---bridgc---techniqae;---orthedontia; 

materiaSs--in--dentistrg;-diet-and-natrition;-oraS-hygiene-and 

prophySaxis;--preventive--dcntistrg;--peridontia~--anesthesia; 

eraS-sargery;-oraS-medicine;-principSes-of-dentistry;-materiaS 

medicaS--and--pharmacoSegy;--anatamg;--physioSegy;--histoSogy~ 

chemistry;-embryoSegg;-and-such-sabdivisions-of-these--generaS 

sabjects--as--reSate--to--the--practite--of--dentstry Such 

examination may be given at any accredited dental school or 

other facility approved by the board within or without the 

state of Colorado and may be on a regional basis. Every 

applicant, however, must appear-personaSSy-before-the-bmrd 

prior-to-receiving-a-Sicense-and be examined for knowledge of 

the provisions of this article. 

SECTION 7. 12-35-114 (3), Colorado Revised Statutes, 

1985 Repl. Vol., is REPEALED AND REENACTED, WITH AMENDMENTS, 


to read: 


. 12-35-114. Examinations - how conducted - certificates 

awarded to successful applicants. (3) The board shall 

provide for licensure upon application of any person licensed 
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i n  good s tand ing  t o  p r a c t i c e  d e n t i s t r y  i n  another s t a t e  o r  

t e r r i t o r y  o f  t h e  Un i ted  Sta tes  showing p r o o f  o f  c r e d e n t i a l s  

and qua1 i f i c a t i o n s  which a re  s u b s t a n t i a l  l y  equ iva len t  t o  t he  

requirements o f  s e c t i o n  12-35-113 and subsect ions (1) and (2) 

o f  t h i s  sec t i on .  The examinat ion f o r  knowledge o f  t he  

p r o v i s i o n s  o f  t h i s  a r t i c l e  s h a l l  be accomplished by t h e  use o f  

a  m a i l - i n  ju r isprudence examinat ion admin is te red by t h e  board. 

SECTION 8. 12-35-116 (I),Colorado Revised S ta tu tes ,  

1985 Repl. Vo l . ,  as amended, i s  amended t o  read: 

12-35-116. Renewal o f  l i c e n s e  - fees. (1) On o r  before 

t h e  f i r s t  day o f  t h e  month designated pursuant  t o  r u l e s  and 

r e g u l a t i o n s  promulgated by  t h e  board, every d e n t i s t  l i c e n s e d  

t o  p r a c t i c e  d e n t i s t r y  i n  t h i s  s t a t e  s h a l l  t r a n s m i t  t o  t he  

sec re ta ry  o f  t h e  board, upon a  form p resc r ibed  by  t h e  board, 

h i s  s igna tu re ,  p o s t - o f f i c e  address, o f f i c e  address, t h e  number 

o f  h i s  l i c e n s e  c e r t i f i c a t e ,  and such o'ther p e r t i n e n t  

i n f o r m a t i o n  as may be requested, t oge the r  w i t h  a  f e e  

e s t a b l i s h e d  pursuant  t o  s e c t i o n  24-34-105, C . R . S . ,  and s h a l l  

r e c e i v e  t h e r e f o r  a bSennfaS renewal c e r t i f i c a t e  a u t h o r i z i n g  

him t o  con t i nue  t h e  p r a c t i c e  o f  d e n t i s t r y  i n  t h i s  s t a t e .  fo r -a  

perfod-of-two-years: THE BOARD SHALL ESTABLISH RENEWAL FEES 

AND SCHEDULES SUBJECT TO THE PROVISIONS OF SECTION 24-34-102 

(8),  C.R.S. 

SECTION 9. 12-35-118 Colorado Revised Sta tu tes ,(I), 

1985 Repl. Vol . ,  i s  REPEALED AND REENACTED, WITH AMENDMENTS, 

t o  read: 

12-35-118. Causes f o r  d e n i a l  o f  issuance o r  renewal -



suspension o r  revoca t i on  o f  l i censes  - o the r  d i s c i p l i n a r y  

a c t i o n  - immunity i n  p r o f e s s i o n a l  review. (1) The board may 

deny t h e  issuance o r  renewal o f ,  suspend f o r  a  s p e c i f i e d  t ime  

p e r i o d  o f  n o t  more than one year ,  o r  revoke any l i c e n s e  

p rov ided  f o r  by t h i s  a r t i c l e  o r  may reprimand, censure, o r  

p l a c e  on p roba t i on  any l i c e n s e d  d e n t i s t  o r  denta l  h y g i e n i s t  

a f t e r  n o t i c e  and hear ing ,  which may be conducted by a  hea r ing  

o f f i c e r ,  pursuant  t o  t h e  p r o v i s i o n s  o f  a r t i c l e  4  o f  t i t l e  24, 

C . R . S . ,  o r  i t  may i ssue  a  private-and-confidenth3 l e t t e r  o f  

admoni t ion w i t h o u t  a  hear ing  (except  t h a t  any l i censed  d e n t i s t  

o r  den ta l  h y g i e n i s t  t o  whom such a  l e t t e r  o f  admoni t ion i s  

sent  may, w i t h i n  t h i r t y  days a f t e r  r e c e i p t  t he reo f ,  request  i n  

w r i t i n g  t o  t h e  board a  formal hea r ing  thereon,  and t h e  l e t t e r  

o f  admoni t ion s h a l l  be deemed vacated, and t h e  board s h a l l ,  

upon such reque s t ,  h o l d  such a hear ing)  f o r  any o f  t h e  

f o l  1  owing causes: 

(a) Reso r t i ng  t o  f raud ,  mis representa t ion ,  o r  decept ion  

i n  a p p l y i n g  f o r  o r  i n  secu r ing  a  l i cense ,  o r  i n  t a k i n g  t h e  

examinat ion prov ided f o r  i n  t h i s  a r t i c l e ;  

(b) Conv i c t i on  o f  a f e l o n y  o r  p lead ing  g u i l t y  o r  n o l o  

contendere t o  a  fe lony ;  

(c) Admin is te r ing ,  d ispensing,  o r  p r e s c r i b i n g  any 

hab i t - f o rm ing  drug, as d e f i n e d  i n  s e c t i o n  12-22-102 (13), o r  

any c o n t r o l l e d  substance, as d e f i n e d  i n  s e c t i o n  12-22-303 (7),  

o t h e r  than i n  t h e  course o f  l e g i t i m a t e  p ro fess iona l  p r a c t i c e ;  

(d) Conv i c t i on  o f  v i o l a t i o n  o f  any fede ra l  o r  s t a t e  law 

r e g u l a t i n g  t h e  possession, d i s t r i b u t i o n ,  o r  use o f  any 
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c o n t r o l l e d  substance, as de f i ned  i n  s e c t i o n  12-22-303 (7), 

and, i n  de termin ing  i f  a  l i c e n s e  should be denied, revoked, o r  

suspended, o r  i f  t h e  l i censee  should be p laced  on p roba t i on ,  

t h e  board s h a l l  be governed by t h e  p r o v i s i o n s  of  s e c t i o n  

24-5-101, C. R. S. ; 

(e) Hab i tua l  intemperance o r  excessive use o f  any 

h a b i t - f o r m i n g  drug, as d e f i n e d  i n  s e c t i o n  12-22-102 (13), o r  

any c o n t r o l l e d  substance, as d e f i n e d  i n  s e c t i o n  12-22-303 (7); 

( f )  The a i d i n g  o r  a b e t t i n g ,  i n  t h e  p r a c t i c e  o f  d e n t i s t r y  

o r  den ta l  hygiene, of any person n o t  l i c e n s e d  t o  p r a c t i c e  

d e n t i s t r y  o r  denta l  hygiene as d e f i n e d  under t h i s  a r t i c l e  o r  

o f  any person whose l i c e n s e  t o  p r a c t i c e  d e n t i s t r y  o r  den ta l  

hygiene i s  suspended; 

(g) P r a c t i c i n g  d e n t i s t r y  as a  p a r t n e r ,  agent, o r  

employee o f  o r  i n  j o i n t  venture  w i t h  any person who does n o t  

h o l d  a l i c e n s e  t o  p r a c t i c e  d e n t i s t r y  w i t h i n  t h i s  s t a t e  o r  

p r a c t i c i n g  d e n t i s t r y  as an empla.yee o f  o r  i n  j o i n t  venture  

w i t h  any pa r tne rsh ip ,  assoc ia t i on ,  o r  c o r p o r a t i o n  except as 

p rov ided  i n  s e c t i o n  12-35-112. Any l i censee  h o l d i n g  a  l i c e n s e  

t o  p r a c t i c e  d e n t i s t r y  i n  t h i s  s t a t e  may accept  employment from 

any person, pa r tne rsh ip ,  assoc ia t i on ,  o r  c o r p o r a t i o n  t o  

examine, p resc r ibe ,  and t r e a t  t h e  employees o f  such person, 

p a r t n e r s h i p ,  assoc ia t ion ,  o r  co rpo ra t i on ;  

(h) V i o l a t i n g ,  o r  a t t e m p t i n g  t o  v i o l a t e ,  d i r e c t l y  o r  

i n d i r e c t l y ,  o r  a s s i s t i n g  i n  o r  a b e t t i n g  t h e  v i o l a t i o n  o f  o r  

c o n s p i r i n g  t o  v i o l a t e  any p r o v i s i o n  o r  t e rm o f  t h i s  a r t i c l e ;  

(i)Such p h y s i c a l  o r  mental d i s a b i l i t y  as t o  render  t h e  



l i c e n s e e  unable t o  per fo rm den ta l  o r  denta l  hygiene serv ices  

w i t h  reasonable s k i l l  and w i t h  s a f e t y  t o  t h e  p a t i e n t ;  

(j) An a c t  o r  omission c o n s t i t u t i n g  g r o s s l y  neg l i gen t  

den ta l  o r  denta l  hygiene p r a c t i c e  o r  which f a i l s  t o  meet 

g e n e r a l l y  accepted standards o f  den ta l  o r  denta l  hygiene 

p r a c t i c e ;  

(k) A d v e r t i s i n g  which i s  mis leading,  decept ive,  o r  

f a l s e ;  

(1) Engaging i n  a  sexual a c t  w i t h  a  p a t i e n t  d u r i n g  t h e  

course o f  p a t i e n t  care. "Sexual ac t " ,  as used i n  t h i s  

paragraph (k) ,  means sexual con tac t ,  sexual i n t r u s i o n ,  o r  

sexual p e n e t r a t i o n  as de f i ned  i n  s e c t i o n  18-3-401, C.R.S.; 

(m) Refus ing t o  make p a t i e n t  records a v a i l a b l e  t o  a 

p a t i e n t  pursuant  t o  a w r i t t e n  au tho r i za t i on - reques t  under 

s e c t i o n  25-1-802, C. R. S. ; 

(n) Fa lse  b i l l i n g  i n  t h e  d e l i v e r y  o f  denta l  o r  denta l  

hygiene se rv i ces ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  per fo rming 

one s e r v i c e  and b i l l i n g  f o r  another  and b i l l i n g  f o r  any 

s e r v i c e  n o t  rendered; 

(0) Abuse o f  h e a l t h  insurance pursuant  t o  s e c t i o n  

18-13-119,. C.R.S. ; 

(p) F a i l u r e  o f  any person l i c e n s e d  by t h e  board t o  

n o t i f y  t h e  board, i n  w r i t i n g ,  o f  t h e  e n t r y  o f  a  f i n a l  judgment 

by a  c o u r t  o f  competent j u r i s d i c t i o n  i n  f a v o r  o f  any p a r t y  and 

a,gainst t h e  1  icensee in v o l v i  ng negl i g e n t  ma lp rac t i ce  o f  

d e n t i s t r y  o r  den ta l  hygiene. Such n o t i c e  s h a l l  be g i ven  

w i t h i n  n i n e t y  days o f  t h e  e n t r y  o f  such judgment and s h a l l  
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c o n t a i n  t h e  name o f  t h e  c o u r t ,  t h e  case number, and t h e  names 

o f  a l l  p a r t i e s  t o  t h e  a c t i o n .  

(q) F a i l u r e  t o  r e p o r t  a  den ta l  ma lp rac t i ce  judgment o r  

se t t l emen t  t o  t h e  board by  t h e  l i c e n s e e  w i t h i n  n i n e t y  days. 

SECTION 10. 12-35-118 (1.5) and (5) (e), Colorado 

Revised S ta tu tes ,  1985 Repl. Vo l . ,  a r e  amended t o  read: 

12-35-118. Causes f o r  d e n i a l  o f  issuance o r  renewal -
suspension o r  r e v o c a t i o n  o f  l i c e n s e s  - o t h e r  d i s c i p l i n a r y  

a c t i o n  - immunity i n  p r o f e s s i o n a l  review. (1.5) A revoca t i on  

o r  suspension o f  a l i c e n s e  t o  p r a c t i c e  d e n t i s t r y  OR DENTAL 

HYGIENE i n  any o t h e r  s t a t e ,  t e r r i t o r y ,  o r  coun t r y  f o r  

d i s c i p l i n a r y  reasons s h a l l  be deemed t o  be pr ima f a c i e  

evidence o f  anprofessionaS-condaet GROUNDS FOR ACTION UNDER 

SUBSECTION (1) OF THIS SECTION. 

(5) (e) I n v e s t i g a t i o n s ,  examinat ions, hear ings,  

meetings, o r  any o t h e r  proceedings o f  t h e  board conducted 

pursuant  t o  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n  s h a l l  be exempt 

from t h e  p r o v i s i o n s  o f  any law r e q u i r i n g  t h a t  proceedings o f  

t h e  board be conducted p u b l i c l y  o r  t h a t  t h e  minutes o r  records  

o f  t h e  board w i t h  respec t  t o  a c t i o n  o f  t h e  board taken 

pursuant  t o  t h e  p r o v i s i o n s  of t h i s  s e c t i o n  a r e  open t o  p u b l i c  

i nspec t i on ;  EXCEPT THAT THE FINAL ACTION OF THE BOARD TAKEN 

PURSUANT TO THE PROVISIONS OF THIS SECTION SHALL BE OPEN TO 

THE PUBLIC. 

SECTION 11. 12-35-122.5 (1) (d) , Colorado Revised 

S ta tu tes ,  1985 Repl. Vol. ,  i s  amended, and t h e  s a i d  

12-35-122.5 (1) i s  f u r t h e r  amended BY THE ADDITION OF NEW 



PARAGRAPH, t o  read: 

12-35-122.5. What c o n s t i t u t e s  p r a c t i c i n g  den ta l  hygiene. 

(1) (d) Gathers and assembles i n f o r m a t i o n  for--use--by--the 

dentist---in--his--diagnosis--and--treatment--p+anning~---5uch 


information-shafS-- incSadc INCLUDING, BUT NOT LIMITED TO, 

f a c t - f i n d i n g  and p a t i e n t  h i s t o r y ,  rad iog raph ic  AND X-RAY 

survey, p r e p a r a t i o n  o f  s tudy  cas ts ,  o r a l  i nspec t i on ,  and 

den ta l  and p e r i o d o n t a l  c h a r t i n g ;  

(e) Admin is te rs  a  t o p i c a l  anes the t i c  t o  a  p a t i e n t  i n  t h e  

course o f  p r o v i d i n g  den ta l  care. 

SECTION 12. 12-35-123, Colorado Revised Sta tu tes ,  1985 

Rep1. Vol . , i s  amended t o  read: 

12-35-123. Dental  h y g i e n i s t s  - appl i c a t i o n  fees. Every 

person who d e s i r e s  t o  q u a l i f y  f o r  p r a c t i c e  as a  denta l  

h y g i e n i s t  w i t h i n  t h i s  s t a t e  s h a l l  f i l e  w i t h  the  sec re ta ry  o f  

t h e  board h i s  w r i t t e n  a p p l i c a t i o n  f o r  a l i cense ,  ON WHICH 

APPLICATION HE SHALL LIST ANY ACT, THE COMMISSION OF WHICH 

WOULD BE GROUNDS FOR DISCIPLINARY ACTION UNDER SECTION 

12-35-118 AGAINST A LICENSED DENTAL HYGIENIST, ALONG WITH AN 

20 EXPLANATION OF THE CIRCUMSTANCES OF SUCH ACT, and s h a l l  

2 1  f u r n i s h  s a t i s f a c t o r y  p r o o f  t h a t  he i s  of-good-moraf-character; 

22 of-sach-state-of-heaSCh-as-not-ta-cndanger-the--we+~-being--of 

23 pa t i en ts - -and  a  graduate o f  a  school o f  denta l  hygiene which, 

24 a t  t h e  t ime  o f  t h e  a p p l i c a n t ' s  g raduat ion ,  was acc red i ted  by 

25 t h e  c o u n c i l  on den ta l  educat ion  o f  t h e  American denta l  

26 assoc ia t i on .  Such a p p l i c a t i o n  must be on t h e  form p resc r ibed  

27 and f u r n i s h e d  by t h e  board, v e r i f i e d  by t h e  oa th  o f  t h e  
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applicant, and accompanied by a fee established pursuant to 

section 24-34-105, C.R.S. 3n--determining--an--appSicantLs 

tharacter;-the-board-shaSS-be-govtrned-by--the--provis+ons--of 

seetion-24-5-383;-€:R:S: 

SECTION 13. 12-35-124 (I),. Colorado Revised Statutes, 


1985 Repl. Vol., is amended to read: 


12-35-124. Examinations - license. (1) When the 

application and accompanying proof as required by section 

12-35-123 are found satisfactory, the board shall notify the 

applicant to appear-before-it-for SUBMIT TO AN examination at 

a time and place to be fixed by the board. Such examination 

shall be oraS; written, theoretical, practical, and clinical. 

and-shaSS-b~-based-upon-the-foSSo~ing-subjects~-~raS~histoSogy 

and-pathoSogy;-oraS-hygiene;-oraS-anat-; 

phys~oSogy;---Saboratory---tet~nique~---radioSogy;--~and--such 

subdivisionp-of-these-generaS-subjects--as--reSate--to--dentaS 

hygiene: The examination may be..given at any accredited dental 

school or other facility approved by the board within or 

without the state of Colorado and may be given on a regional 

basi s. Every applicant, however, must appear--personaSSy 

before-the-board-priar-to-receiving-a-Sitense-and be examined 

for knowledge of the provisions of this article. 

SECTION 14. 12-35-124 (4), Colorado Revised Statutes, 

1985 Repl. Vol., is REPEALED AND REENACTED, WITH AMENDMENTS, 

to read: 

-12-35-124. Examination license. (4) The board shall 


provide for licensure upon application of any person licensed 




i n  good s tand ing  t o  p r a c t i c e  den ta l  hygiene i n  another s t a t e  

o r  t e r r i t o r y  o f  t h e  Un i ted  States showing p r o o f  o f  c r e d e n t i a l s  

and q u a l i f i c a t i o n s  which are  s u b s t a n t i a l l y  equ iva len t  t o  t h e  

requi rements o f  s e c t i o n  12-35-123 and subsect ions (1) and (2) 

o f  t h i s  sec t i on .  The examinat ion f o r  knowledge o f  t h e  

p r o v i s i o n s  o f  t h i s  a r t i c l e  s h a l l  be accomplished by t h e  use o f  

a  m a i l - i n  ju r isprudence examinat ion admin is te red by t h e  board. 

SECTION 15. 12-35-125 (3),  Colorado Revised S ta tu tes ,  

1985 Repl. Vo l . ,  i s  amended t o  read: 

12-35-125. Tasks au tho r i zed  t o  be performed by den ta l  

a u x i l i a r i e s  o r  den ta l  h y g i e n i s t s .  (3) Except as p rov ided  i n  

subsect ion  (1) o f  t h i s  sec t i on ,  a  den ta l  a u x i l i a r y  may per fo rm 

any den ta l  t asks  and procedures, whether c o n s t i t u t i n g  den ta l  

hygiene pursuant  t o  s e c t i o n  12-35-122.5 o r  no t ,  except 

s c a l i n g ,  r o o t  p lan ing ,  and s o f t  t i s s u e  cure t tage,  assigned t o  

him by a  l i c e n s e d  d e n t i s t  t h a t  do n o t  r e q u i r e  t h e  p r o f e s s i o n a l  

s k i l l  o f  a l i c e n s e d  d e n t i s t  b u t  o n l y  under t h e  persona+ 

d i r e c t i o n  DIRECT SUPERVISION o f  t h e  l i c e n s e d  d e n t i s t .  A 

denta3-auxi+iary-may-perfarm-his-datics-on3y-under-the-genera+ 


supervision-of-a-Sicensed-dcntist:  

SECTION 16. 12-35-127, Colorado Revised S ta tu tes ,  1985 

Repl . Vol . , i s  amended t o  read: 

12-35-127. Denta l  h y g i e n i s t  - renewal o f  l i c e n s e  - fee. 

A l l  l i c e n s e d  den ta l  h y g i e n i s t s  who engage i n  t h e  p r a c t i c e  o f  

den ta l  hygiene s h a l l  be r e g i s t e r e d  w i t h  t h e  board and have 

issued t o  them a renewal c e r t i f i c a t e  by t h e  board. on-or 

before-the-first-day-of-the-manth-designated-pursuant-to-ru3es 

-73- BILL 46 



and--regaSations--pramaSgated--bg--the--board~--wh~ch--renewaS 


c e r t i f + c a t e - - s h a S S - b e - e f f ~ c t i v e - f o r - a - p e o d - o f - t w o - c a s  THE 

BOARD SHALL ESTABLISH RENEWAL FEES AND SCHEDULES SUBJECT TO 

THE PROVISIONS OF SECTION 24-34-102 (8), C. R. S. The renekal 

f ee  s h a l l  be as e s t a b l i s h e d  pursuant  t o  s e c t i o n  24-34-105, 

C.R.S. The form and method and a l l  p r o v i s i o n s  r e l a t i n g  t o  the  

renewal o f  l i censes  o f  d e n t i s t s  as p rov ided  i n  sec t ions  

12-35-116 and 12-35-117, i n s o f a r  as a p p l i c a b l e ,  s h a l l  app ly  t o  

den ta l  h y g i e n i s t s .  

SECTION 17. 24-34-104, Colorado Revised Sta tu tes ,  1982 

Repl. Vol . ,  as amended, i s  amended BY THE ADDITION OF A NEW 

SUBSECTION t o  read: 

24-34-104. General assembly rev iew of regu l  a t o r 1  

agencies f o r  t e r m i n a t i o n ,  c o n t i n u a t i o n ,  o r  reestabl ishment .  

(25) The f o l l o w i n g  board i n  t h e  d i v i s i o n  o f  ' r e g i s t r a t i o n s  

s h a l l  t e rm ina te  on J u l y  1, 1996: The s t a t e  board o f  denta l  

examiners, c rea ted  by a r t i c l e  35 o f  t i t l e  12, C. R.S. 

SECTION 18. Repeal. 12-35-107 (2) ,  12-35-113 (1) (d) 

and (2),  and 12-35-118 (Z), Colorado Revised Sta tu tes ,  1985 

Repl. Vol. ,  and 24-34-104 (15) (a), Colorado Revised Sta tu tes ,  

1982 Repl. Vol. ,  as amended, a re  repealed. 

SECTION 19. E f f e c t i v e  date. Th i s  a c t  s h a l l  t ake  e f f e c t  

J u l y  1, 1986. 

SECTION 20. Safe ty  clause. The general  assembly hereby 

f i nds ,  determines, and dec lares  t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p r e s e r v a t i o n  o f  t h e  p u b l i c  peace, hea l th ,  

and safety.  



--- - 

BILL 47 

A BILL FOR AN ACT 

CONCERNING TERMINATION OF THE STATE BOARD OF PHYSICAL THERAPY, 

AND I N  CONNECtION THEREWITH PROVIDING FOR THE 

REGISTRATION OF PHYSICAL THERAPISTS WITH THE DEPARTMENT 

OF REGULATORY AGENCIES. 
\ 

B i l l  Summary 

(Note: -This summary app l ies  t o  t h i s  b i l l  as int roduced 
and does -- - -not  necessar i ly  r e f l e c t  any amendments which may be 
subsequently adopted.) 

Allows t h e  te rm ina t ion  o f  the  s t a t e  board o f  phys ica l  
therapy. Requires phys ica l  t he rap i s t s  t o  be r eg i s t e red  w i t h  
the  d i r e c t o r  o f  t he  d i v i s i o n  o f  r e g i s t r a t i o n s  i n  the  
department o f  regu la to ry  agencies, i ns tead  o f  l i censed  by t he  
board. Makes conforming amendments t o  e f f ec tua te  such 
t r ans fe r .  

Allows t he  d i r e c t o r  t o  r e g i s t e r  a  phys ica l  t he rap i s t  by 
endorsement w i t hou t  examination under ( c e r t a i n  circumstances. 
Makes f a i l u r e  t o  r e p o r t  a  malpract ice  judgment o r  set t lement 
by a  phys ica l  t h e r a p i s t  and f a i l u r e  t o  r e f e r  a  p a t i e n t  t o  a 
phys ic ian,  d e n t i s t ,  o r  p o d i a t r i s t  when t he  problem i s  beyond 
t he  scope o f  a  phys ica l  t h e r a p i s t  grounds fo r  d i s c i p l i n a r y  
proceedings. Requires the  supervisor  o f  a  phys ica l  t h e r a p i s t  
t o  r e p o r t  t o  the  d i r e c t o r  when t he  phys ica l  t h e r a p i s t  i s  
dismissed f o r  incompetence o r  f a i l u r e  t o  comply w i t h  the 
standards o f  p rac t i ce .  Requires a phys ica l  t h e r a p i s t  t o  
r e p o r t  v i o l a t i o n s  o f  t h e  standards o f  p r a c t i c e  by another 
phys ica l  t he rap i s t .  

Author izes t he  d i r e c t o r  t o  r equ i r e  a  phys ica l  t he rap i s t  
t o  submit t o  a  mental o r  phys ica l  examination upon reasonable 
cause. D i r e c t s  appeals from a  dec is ion  o f  t he  d i r e c t o r  t o  the  
c o u r t  o f  appeals, n o t  the  d i s t r i c t  cour t .  Repeals the a r t i c l e  
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-- 

a t  a f u tu re  date. 

Be i t  enacted & -the General Assembly o f  the State o f  Colorado: ----
SECTION 1. 12-41-102 (I),Colorado Revised Statutes, 

1985 Repl. Vol., i s  REPEALED AND REENACTED, WITH AMENDMENTS, 

t o  read: 

12-41-102. De f in i t i ons .  (1) "Di rectorN means the 

d i r e c t o r  o f  the  d i v i s i o n  o f  r e g i s t r a t i o n s  i n  the department o f  

regu la to ry  agencies. 

SECTION 2. 12-41-102 (4), Colorado Revised Statutes, 

1985 Repl. Vol., i s  amended t o  read: 

12-41-102. De f i n i t i ons .  (4) "Physiotherapist"  and 

"physical  therapy technic ian" are synonymous w i t h  the term 

"physical  the rap is t " ,  and none o f  sa id  terms sha l l  be used t o  

i d e n t i f y  anyone not  3icensed REGISTERED under t h i s  a r t i c l e .  

For the  purposes of t h i s  a r t i c l e ,  the terms "physical  therapy" 

and "physiotherapy" s h a l l  be synonymous. 

SECTION 3. 12-41-103, Colorado Revised Statutes,  1985 

Repl. Vol ., i s  amended t o  read: 

12-41-103. T i t l e s  r es t r i c t ed .  A person hoSding--a , 

Sicense REGISTERED as a  phys ica l  t he rap i s t  issaed-by-the-board 

may use the  t i t l e  "physical  the rap is t "  o r  the  l e t t e r s  "P. T. " 

o r  any o ther  general l y  accepted terms, 1  e t t e r s ,  o r  f igures 

which i nd i ca te  t h a t  the person using the  same i s  a l icensed 

REGISTERED phys ica l  the rap is t .  No other  person s h a l l  be so 

designated ' o r  s h a l l  use the terms Ulicensed---physicaS 

therap is tu- - -or  " reg is te red  phys ica l  the rap is t " ,  U l icensed 



physiotherapistu-or "registered physiotherapist", "3icensed 


physitaS--therapy--teehnieianu or I' regi stered physi cal therapy 


technician", or the letters "P.T." OR "R. P.T.". ~r--~trPrT:~: 


SECTION 4. The introductory portion to 12-41-108 (2) and 


12-41-108 (2) (b), (2) (c), (2) (dl, (2) (el, (2) (0, (2) 

(g), (2) (h), (2) (i), (2) (j), and (2) (k) ,  Colorado Revised 

Statutes, 1985 Repl. Vol., are amended, and the said 12-41-108 


is further amended BY THE ADDITION OF A NEW SUBSECTION, to 


read: 


12-41-108. Powers and duties of director - reports -
publications. (2) In addition to any other powers and duties 

given the board DIRECTOR by this article, the board DIRECTOR 

shall have the following powers and duties: 

(b) To evaluate the qualifications of applicants for 


Sieensare REGISTRATION, administer examinations, issue and 


renew Sitenses-to THE REGISTRATIONS OF physical therapists 


qualifying for such under this article, and, in proper cases, 


suspend or revoke the Sieense REGISTRATION of any physical 


therapist; 


(c) To adopt rules and regulations not inconsistent with 


the law as it HE deems necessary or proper for the performance 


of its HIS duties; except that such rules and regulations 


shall be fair, impartial, and nondiscriminatory; 


(d) To conduct hearings upon charges for discipline of a 

Sieensee REGISTRANT, issue subpoenas, compel attendance of 

witnesses, ' compel the production of books, records, papers, 

and documents, administer oaths to persons giving testimony at 
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hearings, and cause the prosecut ion and enjoinder o f  a l l  

persons v i o l a t i n g  t h i s  a r t i c l e  and i ncu r  the  necessary 

expenses thereof ;  

(e) To maintain a  r e g i s t e r  l i s t i n g  the name o f  every 

phys ica l  t he rap i s t  ++tensed REGISTERED t o  p rac t i ce  i n  t h i s  

s ta te ,  h i s  last-known place of business, h i s  last-known place 

of residence, and the number o f  h i s  3ieense REGISTRATION; 

(f) A t  l eas t  once a year, t o  compile a  l i s t  o f  physical  

the rap is ts  c u r r e n t l y  3ieensed REGISTERED t o  p rac t i ce  i n  t h i s  

s ta te ,  such l i s t  t o  be ava i lab le  at-the-discretion-of-the 

board t o  any person upon app l i ca t i on  t o  the board DIRECTOR and 

the  payment o f  such charge as may be f i x e d  by it  HIM; 

(g) Subject t o  the  prov is ions o f  sec t ion  12-41-117 and 

sect ion 24-34-105, C.R.S., t o  se t  fees and make such 

expenditures as i t  HE may deem necessary f o r  the 

admin is t ra t ion  o f  the prov is ions o f  t h i s  a r t i c l e ;  

(h) To prepare and t ransmi t  annually, i n  the form and 

manner prescr ibed by the  heads o f  the p r i n c i p a l  departments 

pursuant t o  the  prov is ions o f  sect ion 2:-1-136, C.R.S., a 

r e p o r t  accounting t o  the  governor and t he  general assembly f o r  

t he  e f f i c i e n t  discharge o f  a l l  r e s p o n s i b i l i t i e s  assigned by 

law o r  d i r e c t i v e  t o  the  board DIRECTOR; 

(i)To insure t h a t  pub l i ca t ions  issued o r  c i r c u l a t e d  by 

t h e  board DIRECTOR i n  quan t i t y  outs ide the  executive branch 

are i n  accordance w i t h  the p rov is ions  o f  sect ion 24-1-136, 

C. R. S. ; 

(j) To promote consumer p ro tec t i on  and education by such 



means as it HE f i nds  appropriate; 

(k) To appoint advisory committees t o  a s s i s t  i n  the 

performance o f  its HIS dut ies ;  members o f  advisory committees 

sha l l  rece ive no compensation f o r  t h e i r  services bu t  sha l l  be 

reimbursed f o r  ac tua l  and necessary expenses which they may 

i ncu r  i n  the performances o f  t h e i r  dut ies.  Such reimbursement 

s h a l l  be cash funded and sha l l  no t  exceed t he  amount 

an t i c i pa ted  t o  be ra ised  from fees co l l ec ted  by the board 

DIRECTOR, pursuant t o  sect ion 24-34-105 (2) (c), C.R.S. 

(3) The t r ans fe r  o f  a u t h o r i t y  under t h i s  a r t i c l e  from 

the  s ta te  board o f  physical  therapy t o  the d i r e c t o r  sha l l  be 

e f f e c t i v e  J u l y  1, 1986, notwi thstanding the terminat ion 

schedule o f  sect ion 24-34-104, C. R. S. 

SECTION 5. 12-41-109, Colorado Revised Statutes,  1985 

Repl . Vol . , i s  amended t o  read: 

12-41-109. Reg is t ra t ion  required. No person sha l l  

p rac t i ce  nor ho ld  h imsel f  ou t  as being able t o  p rac t i ce  

phys ica l  therapy i n  t h i s  s t a t e  unless he i s  3ieensed 

REGISTERED i n  accordance w i t h  the prov is ions o f  t h i s  a r t i c l e .  

SECTION 6. 12-41-110, Colorado Revised Statutes,  1985 

Repl. Vol., i s  amended t o  read: 

12-41-110. App l i ca t ion  f o r  r eg i s t r a t i on .  (1) An 

app l i can t  f o r  a-Sieense REGISTRATION as a physical  t he rap i s t  

sha l l  f i l e  a  w r i t t e n  app l i ca t i on  w i t h  the  board DIRECTOR, on 

forms provided by the board DIRECTOR. 

(2) Each app l i can t  s h a l l  accompany h i s  app l i ca t i on  w i t h  

an appropr iate fee t o  be s e t  by t he  board DIRECTOR. 
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SECTION 7. The i n t r oduc to r y  p o r t i o n  t o  12-41-111 (I), 

12-41-111 (1) (b), the  i n t r oduc to r y  p o r t i o n  t o  12-41-111 (2), 

and 12-41-111 (2) (d), Colorado Revised Statutes,  1985 Repl. 

Vol. ,  are amended, and the  sa id  12-41-111 i s  f u r t h e r  amended 

BY THE ADDITION OF A NEW SUBSECTION, t o  read: 

12-41-111. Q u a l i f i c a t i o n s  f o r  r eg i s t r a t i on .  (1) Every 

app l i can t  f o r  Sieensure REGISTRATION by examination who has 

received phys ica l  therapy education i n  the Uni ted States sha l l  

submit w r i t t e n  evidence, v e r i f i e d  by oath and sa t i s f ac to r y  t o  

the  board DIRECTOR, t h a t  sa id  appl icant :  

(b) Has successfu l ly  completed an accredi ted physical 

therapy education program. For the purposes o f  t h i s  a r t i c l e ,  

an "accred i ted phys ica l  therapy education program" sha l l  be as 

determined by the board DIRECTOR and s h a l l  be o f  no t  less than 

twelve months' durat ion. Said program sha l l  conform w i t h  the 

standards o f  o f f i c i a l  acc red i t i ng  agencies as determined by 

the  Uni ted States o f f i c e  o f  education. 

(2) Every fo re ign- t ra ined  appl i c a n t  f o r  Sieensure 

REGISTRATION by examination s h a l l  submit w r i t t e n  evidence t o  

the board DIRECTOR, v e r i f i e d  by oath, and sa t i s f ac to r y  t o  the 

board DIRECTOR, t h a t  sa id  appl icant :  

(d) Has successful ly  served an in te rnsh ip ,  as requ i red 

by r u l e  and regu la t i on  of the  board DIRECTOR. 

(3) The d i r e c t o r  may refuse t o  examine o r  r e g i s t e r  an 

app l i can t  i f  the app l icant  has committed any a c t  which would 

be grounds''for d i s c i p l  i na ry  a c t i o n  under sect ion 12-41-118 

against  a reg is te red  phys ica l  the rap is t .  



SECTION 8. 12-41-112 (I),Colorado Revised Statutes, 

1985 Repl. Vol., i s  amended t o  read: 

12-41-112. Examinations. (1) A l l  appl icants,  unless 

l icensed by endorsement, sha l l  be requi red t o  pass a w r i t t e n  

examination approved by t he  board DIRECTOR. Such examination 

s h a l l  be based upon, b u t  not  l i m i t e d  to ,  content drawn from 

basic b i o l og i ca l  and physical  sciences, phys ica l  therapy a r t s  

and sciences, behavioral and humanistic sciences, medical 

sciences, admin is t ra t ion and management, education, 

communication, and research methodology. Examinations sha l l  

be he ld  w i t h i n  the  s ta te  a t  l e a s t  tw ice a year and a t  such 

other  times and places as the board DIRECTOR sha l l  determine. 

SECTION 9. 12-41-112 (2), Colorado Revised Statutes, 

1985 Repl. Vol., i s  REPEALED AND REENACTED, WITH AMENDMENTS, 

t o  read: 

12-41-112. Examinations. The d i r e c t o r  sha l l  be 

responsible f o r  determining the  passing score t o  r e f l e c t  a 

standard o f  minimum competency f o r  the  p rac t i ce  o f  physical 

therapy. 

SECTION 10. (I),12-41-113 Colorado Revised Statutes, 

1985 Repl . Vol ., i s  amended t o  read: 

12-41-113. Examination r e s u l t s  and issuance o f  

r e g i s t r a t i o n .  (1) The board--shaSS--issat--a--Sicense--to 

DIRECTOR SHALL REGISTER each app l i can t  who passes the 

examination and who i s  no t  otherwise d i s q u a l i f i e d  t o  receive-a 

Sicense BG REGISTERED subject  t o  t he  prov is ions o f  t h i s  

a r t i c l e .  
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SECTION 11. The in t roduc to ry  p o r t i o n  t o  12-41-114 (1) 

and 12-41-114 (1) (a), (3), (4), and (5), Colorado Revised 

Statutes,  1985 Repl. Vol., a re  amended t o  read: 

12-41-114. Reg is t ra t ion  by endorsement. (1) The board 

DIRECTOR may issue-a-Sicense REGISTER wi thout  an examination 

to  an app l i can t  who i s  l i censed o r  otherwise s t a t u t o r i l y  

recognized as a physical  t he rap i s t  by another s t a te  o r  

t e r r i t o r y  o f  the Uni ted States. I n  order t o  qua1i f y  f o r  

cons iderat ion o f  Sicensure REGISTRATION by endorsement, the 

app l i can t  s h a l l  f i l e  w i t h  the board DIRECTOR: 

(a) A w r i t t e n  app l i ca t i on  on a form provided by the  

board DIRECTOR and accompanied by a  fee t o  be se t  by the  board 

DIRECTOR; 

(3) Upon--the--first--meeting--of--the--board A f t e r  the 

app l i can t  has met the requirements o f  subsection (1) OR (2) o f  

t h i s  sect ion,  t he  board DIRECTOR s h a l l  review the c reden t ia l s  

o f  t he  app l i can t  and n o t i f y  the  app l icant ,  i n  w r i t i n g ,  of 

approval o r  den ia l  o f  the  Sitense REGISTRATION. 

(4) A fee t o  be se t  by t he  board DIRECTOR sha l l  be 

charged f o r  Sicensure REGISTRATION by endorsement. 

(5) Any appl icant  f o r  Sicensare REGISTRATION by 

endorsement who has no t  p rac t i ced  phys ica l  therapy i n  the  f i v e  

years immediately preceding app l i ca t i on  s h a l l  successful ly  

demonstrate t o  the board DIRECTOR competency i n  the p rac t i ce  

o f  phys ica l  therapy, o r  s h a l l  serve an in te rnsh ip  o r  take 

remedial courses as determined by the  board DIRECTOR, o r  both. 

The board DIRECTOR may a lso  requ i re  t he  app l i can t  t o  take an 



examination. 

SECTION 12. 12-41-114 (2), Colorado Revised Statutes,  

1985 Repl. Vol. ,  i s  REPEALED AND REENACTED, WITH AMENDMENTS, 

t o  read: 

12-41-114. R e g i s t r a t i o n  by endorsement. 

(2) Notwi thstanding the  p rov is ions  o f  subsect ion (1) o f  t h i s  

sec t ion ,  t h e  d i r e c t o r  may issue a  r e g i s t r a t i o n  t o  engage i n  

t h e  p r a c t i c e  o f  phys ica l  therapy i n  t h i s  s t a t e  t o  a  phys ica l  

t h e r a p i s t  who i s  l i censed  t o  p r a c t i c e  phys ica l  therapy i n  

another s t a t e  o r  a t e r r i t o r y  o f  t h e  Uni ted States o r  i n  a  

f o r e i g n  count ry  i f  t h e  a p p l i c a n t  presents p r o o f  s a t i s f a c t o r y  

t o  t h e  d i r e c t o r  t h a t ,  a t  t h e  t ime o f  a p p l i c a t i o n  f o r  a 

Colorado r e g i s t r a t i o n  by endorsement, t h e  a p p l i c a n t  possesses 

c r e d e n t i a l s  and qua1 i f i c a t i o n s  which a re  s u b s t a n t i a l l y  

equ iva len t  t o  requirements i n  Colorado f o r  r e g i s t r a t i o n  by 

examination. The d i r e c t o r  may s p e c i f y  by  r u l e  and r e g u l a t i o n  

what s h a l l  c o n s t i t u t e  s u b s t a n t i a l l y  equ iva len t  c r e d e n t i a l s  and 

q u a l i f i c a t i o n s .  

SECTION 13. The i n t r o d u c t o r y  p o r t i o n  t o  12-41-115 (1) 

and 12-41-115 (1) (b) and (4), Colorado Revised Statutes,  1985 

Repl. Vol., a r e  amended and t h e  s a i d  12-41-115 i s  f u r t h e r  

amended BY THE ADDITION OF A  NEW SUBSECTION, t o  read: 

12-41-115. Temporary permits.  (1) Upon t h e  submission 

o f  a w r i t t e n  a p p l i c a t i o n  on forms prov ided by t h e  board 

DIRECTOR, accompanied by an a p p l i c a t i o n  fee,  p r o o f  t h a t  a 

person Sicensed REGISTERED as a  phys ica l  t h e r a p i s t  i n  t h i s  

s t a t e  agrees t o  be respons ib le  f o r  t h e  phys ica l  therapy 



services provided by the holder o f  the  temporary permit ,  and 

any o ther  necessary documentation, the board---or-- - i ts  

admin is t ra tor  DIRECTOR sha l l  issue a temporary permit :  

(b) To a person who meets the  requirements o f  sect ion 

12-41-114 (1) bu t  has no t  been issued-a-Sitense REGISTERED by 

endorsement. Such permi t  sha l l  be v a l i d  from the date o f  i t s  

issuance u n t i l  the app l i ca t i on  f o r  Sieense REGISTRATION by 

endorsement has been acted upon by the board DIRECTOR. 

(4) By--affirmative--vote--of-at-Seast-thrcc-of-its-five 

members;-the-board THE DIRECTOR may revoke a temporary permi t  

f o r  any o f  the reasons described i n  sec t ion  12-41-118. 

(5) The d i r e c t o r  sha l l  promul gate r u l  es and regul  a t ions 

d e f i n i n g  what cons t i t u t es  being a responsible reg is te red  

phys ica l  t h e r a p i s t  pursuant t o  subsection (1) o f  t h i s  section. 

SECTION 14. 12-41-116, Colorado Revised Statutes,  1985 

Rep1. Vol ., i s  amended t o  read: 

12-41-116. Renewal o f  r eg i s t r a t i on .  (1) Every Sitense 

REGISTRATION issued pursuant t o  t h i s  a r t i c l e  sha l l  be renewed 

annaaSSy by the  app l icant ,  except as provided i n  subsection 

(3) o f  t h i s  section. THE DIRECTOR SHALL ESTABLISH RENEWAL 

FEES AND SCHEDULES SUBJECT TO THE PROVISIONS OF SECTION 

24-34-102 (8), C. R. S. NOT LATER THAN sixty-one days p r i o r  t o  

the  exp i r a t i on  o f  cu r ren t  Sicenses REGISTRATIONS, the  board 

DIRECTOR s h a l l  mai l  an app l i ca t i on  f o r  renewal t o  aSS 

Sicensees EACH REGISTRANT i n  t h i s  s ta te .  The app l i ca t i on  

sha l l  be 'mailed t o  the most recent  address o f  said-Sicensees 

EACH REGISTRANT which appears on the  records of the board 



DIRECTOR. 

(2) Each Sicensee REGISTRANT sha l l  complete the renewal 

app l i ca t i on  and r e t u r n  i t  t o  the board DIRECTOR, accompanied 

by a renewal fee, not l a t e r  than t h i r t y  days before the 

exp i ra t i on  date on h i s  cur rent  Sicense REGISTRATION. Upon the 

rece ip t  o f  both the  app l i ca t i on  and t he  fee, the board 

DIRECTOR s h a l l  issue t o  the app l i can t  a  c e r t i f i c a t e  of renewal 

o f  Sicense REGISTRATION. I t  sha l l  be the  duty o f  each 

Sicensee REGISTRANT t o  provide t he  board DIRECTOR w i t h  h i s  

co r rec t  m a i l i n g  address a t  l e a s t  ninety-one days p r i o r  t o  the 

exp i ra t i on  o f  h i s  cur rent  Sicense REGISTRATION. 

(3) I f  any Sicensee REGISTRANT f a i l s  t o  renew h i s  

Sicense REGISTRATION, such Sicense REGISTRATION sha l l  

automat ica l ly  expire. A Sicense REGISTRATION which has thus 

expired may be restored upon payment o f  a  fee there fo r  t o  be 

determined and co l lec ted  pursuant t o  sect ion 24-34-105, 

C.R.S., unless expired f o r  more than f i v e  years. A Sicense 

REGISTRATION which has expired f o r  more than f i v e  years may be 

restored by the SicenseeLs REGISTRANT'S successful ly  

demonstrating t o  the board DIRECTOR competency i n  the  p rac t i ce  

o f  physical  therapy o r  by h i s  tak ing  o f  an in te rnsh ip  as 

determined by the  board DIRECTOR. The board DIRECTOR may also 

requ i re  an app l i can t  t o  take an examination. 

SECTION 15. The in t roduc to ry  p o r t i o n  t o  12-41-118 (I), 

12-41-118 (1) (d), (1) (g), (1) (i)(11), the in t roduc to ry  

p o r t i o n  t o  ''12-41-118 (2), and 12-41-118 (2) (b), (2) (c), ( 3 ) ,  

and (4), Colorado Revised Statutes,  1985 Repl. Vol., are 
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amended, and the  sa id  12-41-118 (1) i s  f u r t h e r  amended BY THE 

ADDITION OF THE FOLLOWING NEW PARAGRAPHS, t o  read: 

12-41-118. Denial , revocation, o r  suspension o f  

r eg i s t r a t i on .  (1) The board;--by-an-affirmative-vote-of-at 

least-three-of-its-five-members; DIRECTOR has t h e  power t o  

d i s c i p l i n e  any l icensee REGISTRANT o r  t o  wi thhold,  deny, 

revoke, o r  suspend any l i cense  REGISTRATION t o  p rac t i ce  

physical  therapy issued o r  app l ied f o r  i n  accordance w i t h  the  

p rov is ions  o f  t h i s  a r t i c l e  upon p roo f  t h a t  the  l icensee 

REGISTRANT has: 

(d) Bbtained-or-attempted-ta-abtain-a-qicense REGISTERED 

OR ATTEMPTED TO REGISTER by f raud o r  deception; 

(g) Been determined t o  be menta l ly  incompetent by a 

cou r t  o f  competent j u r i s d i c t i o n  and a c o u r t ' s  ent ry ,  pursuant 

t o  p a r t  3 o r  p a r t  4 o f  a r t i c l e  14 o f  t i t l e  15 o r  sect ion 

26-3-104 (4), 27-10-109 (4), o r  27-10-125, C. R. S. , o r  an order 

s p e c i f i c a l l y  f i n d i n g  t h a t  the mental incompetency i s  o f  such a 

degree t h a t  the  l icensee REGISTRANT i s  incapable o f  p r a c t i c i n g  

phys ica l  therapy; and regu la t ions enacted thereto;  

(i) (11) Advert ised through newspapers, magazines, 

c i r c u l a r s ,  d i r e c t  mai l ,  d i r ec to r i es ,  rad io ,  t e l ev i s i on ,  or  
# 

otherwise t h a t  the  qicensee REGISTRANT w i l l  perform any a c t  

p roh ib i t ed  by sec t ion  18-13-119 (3), C. R. S. ; 

(j) Fa i l ed  t o  r e f e r  a p a t i e n t  t o  a physic ian,  den t i s t ,  

o r  p o d i a t r i s t  when the  problem o f  the p a t i e n t  i s  beyond the  

scope o f  t he  p r a c t i c e  o f  phys ica l  therapy; 

(k) Fa i l ed  t o  n o t i f y  the  d i r e c t o r ,  i n  w r i t i n g ,  of the 



entry of a final judgment by a court of competent jurisdiction 


in favor of any party and against the registrant or of any 


settlement involving negl igent malpractice of physical 


therapy. Such notice shall be given within ninety days of the 


entry of such judgment or of such settlement and, in the case 


of a judgment, shall contain the name of the court, the case 


number, and the names of all parties to the action. 


(2) If the board DIRECTOR finds that charges have been 


proven and discipline should be imposed, it HE shall determine 


the extent of such discipline. Discipline may be in the form 


of a letter of admonition, private--censure; public censure, 


fine, suspension of the Sicense REGISTRATION for a definite or 


indefinite period, revocation of the Sieense REGISTRATION, or 


any combination thereof. Probation may be granted pursuant to 


any disciplinary action other than revocation of the Sicense 


REGISTRATION, and the person on probation may be allowed to 


practice during the period of probation. The board DIRECTOR 


may also include in any disciplinary order which allows a 


physical therapist to continue to practice such conditions as 


it deems appropriate to insure that the physical therapist is 


physically, mentally, moraS+y; and otherwise qualified to 


practice physical therapy in accordance with generally 


accepted professional standards. The board DIRECTOR may 


require any or all of the following: 


(b) Any therapy, training, or education which the board 


DIRECTOR be1 ieves to be necessary to correct deficiencies 


found either pursuant to a hearing or through an examination 
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pursuant t o  paragraph (a) o f  t h i s  subsection (2); 

(c) Any review o r  supervis ion o f  a t h e r a p i s t ' s  p rac t i ce  

which the board DIRECTOR f i nds  necessary t o  i d e n t i f y  and 

co r rec t  de f i c ienc ies  therein;  

(3) The board DIRECTOR may order suspension o f  a 

phys ica l  t h e r a p i s t ' s  Sicense REGISTRATION f o r  f a i l u r e  t o  

comply w i t h  any o f  the condi t ions imposed by the board 

DIRECTOR pursuant t o  subsection (2) o f  t h i s  section. 

(4) Revocation o r  suspension, w i thou t  reinstatement, o f  

a l i cense  t o  p rac t i ce  phys ica l  therapy i n  another s ta te ,  

t e r r i t o r y ,  o r  country f o r  d i s c i p l i n a r y  reasons sha l l  be 

presumptive evidence o f  unprofessional conduct and w i l l  r e s u l t  

i n  a den ia l  o f  Sitensure REGISTRATION i n  t h i s  s ta te .  

SECTION 16. 12-41-118 (1) (b) and (1) (c), Colorado 

Revised Statutes, 1985 Repl. Vol., are REPEALED AND REENACTED, 

WITH AMENDMENTS, t o  read: 

12-41-118. Deni a1 , revocation, o r  suspension of, , 

r eg i s t r a t i on .  (1) (b) Habi tual  intemperance o r  excessive use 

o f  any habi t - forming drug, as def ined i n  sect ion 12-22-102 

(13), any con t ro l l ed  substance, as def ined i n  sec t ion  

12-22-303 (7), o r  i n t o x i c a t i n g  l i quors ;  

(c) Been convicted of a felony o r  p l e d  g u i l t y  o r  nolo 

contendere t o  a fe lony;  

SECTION 17. 12-41-118, Colorado Revised Statutes,  1985 

Repl. Vol., i s  amended BY THE ADDITION OF A NEW SUBSECTION t o  

read: 

12-41-118. Denial , revocation, or suspension of 



registration. (1.5) When a complaint or an investigation 


discloses an instance of misconduct which, in the opinion of 


the director, does not warrant formal action by the director 


but which should not be dismissed as being without merit, a 


letter of admonition may be sent by certified mail to the 


physical therapist against whom a complaint was made and a 


copy thereof to the person making the complaint, but, when a 


letter of admonition is sent by certified mail by the director 


to a physical therapist complained against, such physical 


therapist shall be advised that he has the right to request in 


writing, within twenty days after proven receipt of the 


1 etter, that formal discipl i nary proceedings be initiated 


against him to adjudicate the propriety of the conduct upon 


which the letter of admonition is based. If such request is 


timely made, the letter of admonition shall be deemed vacated, 


and the matter shall be processed by means of formal 


disciplinary proceedings. 


SECTION 18. Article 41 of title 12, Colorado Revised 


Statutes, 1985 Repl. Vol., is amended BY THE ADDITION OF A NEW 


SECTION to read: 


12-41-118.5. Mental and - physical examination of 

registrants. (1) If the director has reasonable cause to 

believe that a registrant is unable to practice with 

reasonable skill and safety to patients because of a condition 

described in section 12-41-118 (1) (b), he may require such 

person to submit to a mental or physical examination by a 

physician he designates. Upon the failure of such person to 
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submit t o  such mental o r  phys ica l  examination, unless due t o  

circumstances beyond h i s  c o n t r o l  , t h e  d i r e c t o r  may suspend 

such person's r e g i s t r a t i o n  u n t i l  such t ime as such person 

submits t o  t h e  requ i  r e d  examinations. 

(2) Every r e g i s t r a n t ,  by engaging i n  the  p r a c t i c e  o f  

phys ica l  therapy i n  t h i s  s t a t e  o r  by app ly ing f o r  t h e  renewal 

o f  h i s  r e g i s t r a t i o n ,  s h a l l  be deemed t o  have given consent t o  

submit t o  a mental o r  phys ica l  examination when so d i r e c t e d  i n  

w r i t i n g  by t h e  d i r e c t o r .  The d i r e c t i o n  t o  submit t o  such an 

examination s h a l l  con ta in  t h e  bas is  o f  the  d i r e c t o r ' s  

reasonable cause t o  be1 ieve  t h a t  t h e  r e g i s t r a n t  i s  unable t o  

p r a c t i c e  w i t h  reasonable s k i 1  1 and s a f e t y  t o  p a t i e n t s  because 

o f  a c o n d i t i o n  descr ibed i n  s e c t i o n  12-41-118 (1) (b). The 

r e g i s t r a n t  s h a l l  be deemed t o  have waived a l l  ob jec t ions  t o  

t h e  a d m i s s i b i l i t y  o f  t h e  examining phys ic ian ' s  test imony o r  

examination repor ts  on t h e  ground o f  p r i v i  1 eged communication. 

(3) Nothing i n  t h i s  s e c t i o n  s h a l l  p reveht  t h e  r e g i s t r a n t  

from submi t t i ng  t o  the  d i r e c t o r  test imony o r  examination 

r e p o r t s  o f  a phys ic ian  designated by t h e  r e g i  s t r a n t  p e r t a i  n i  ng 

t o  a c o n d i t i o n  descr ibed i n  s e c t i o n  12-41-118 (1) (b) which 

may be considered by t h e  d i r e c t o r  i n  con junct ion  w i th ,  b u t  n o t  

i n  l i e u  o f ,  test imony and examination r e p o r t s  o f  t h e  phys ic ian  

designated by  t h e  d i r e c t o r .  

(4) The r e s u l t s  o f  any mental o r  phys ica l  examination 

ordered by t h e  d i r e c t o r  s h a l l  n o t  be used as evidence i n  any 

proceeding o t h e r  than one before  t h e  d i r e c t o r  and s h a l l  n o t  be 

deemed publ i c  records nor made ava i  1 ab le  t o  t h e  publ  i c .  



-- - -  -- 

SECTION 19. 12-41-119, Colorado Revised Statutes,  1985 

Repl . Vol . , is amended t o  read: 

12-41-119. Unauthorized p rac t i ce .  The p r a c t i c e  o f  

phys ica l  therapy by any person who has no t  been issued-a 

Sicense REGISTERED under t h e  p rov is ions  o f  t h i s  a r t i c l e  o r  

whose Sicense REGISTRATION has been suspended o r  revoked, o r  

has expired,  i s  declared t o  be i n i m i c a l  t o  t h e  general pub1 i c  

we l fare .  

SECTION 20. 12-41-120, Colorado Revised Statutes,  1985 

Repl . Vol . , is amended t o  read: 

12-41-120. D i s c i p l i n a r y  proceedings - hear ing o f f i c e r s  -
j u d i c i a l  review. (1) The board DIRECTOR, through t h e  

department o f  regu la to ry  agencies, may employ hearing 

o f f i c e r s ,  on a f u l l - t i m e  o r  pa r t - t ime  basis,  t o  conduct 

hearings as prov ided by t h i s  a r t i c l e  o r  on any mat ter  w i t h i n  

the-boardls HIS j u r i s d i c t i o n  upon such cond i t i ons  and terms as 

the-board HE may determine. 

(2) (a) The board DIRECTOR may i n v e s t i g a t e  upon i t s  HIS 

own motion o r  when i t  HE i s  informed o f  d ismissa l  o f  any 

person qicensed REGISTERED pursuant  t o  t h i s  a r t i c l e  i f  such 

d ismissa l  was f o r  incompetence i n  phys ica l  therapy. 

(b) ANY PERSON WHO SUPERVISES A PHYSICAL THERAPIST SHALL 

REPORT TO THE DIRECTOR WHEN SUCH PHYSICAL THERAPIST HAS BEEN 

DISMISSED BECAUSE OF INCOMPETENCE I N  PHYSICAL THERAPY OR 

FAILURE TO COMPLY WITH THIS ARTICLE. ANY PHYSICAL THERAPIST 

WHO I S  AWARE THAT ANOTHER PHYSICAL THERAPIST I S  VIOLATING ANY 

OF THE PROVISIONS OF THIS ARTICLE SHALL REPORT SUCH VIOLATION 

-91- B I L L  47 



TO THE DJRECTOR. 


(3) A proceeding f o r  t he  d i s c i p l i n e  o f  a Sicensee 

REGISTRANT may be commenced when t he  board DIRECTOR has 

reasonable grounds t o  be l ieve  t h a t  a Sicensee REGISTRANT under 

the boardls DIRECTOR'S j u r i s d i c t i o n  has committed acts which 

may v i o l a t e  sec t ion  12-41-118. 

(4) The attendance o f  witnesses and the product ion o f  

books, p a t i e n t  records, papers, and o ther  'per t inent  documents 

a t  the  hear ing may be summoned by subpoenas issued by the  

board DIRECTOR, which s h a l l  be served i n  t he  manner provided 

by t he  Colorado ru l es  o f  c i v i l  procedure f o r  serv ice o f  

subpoenas. 

(5) D i s c i p l i n a r y  proceedings sha l l  be conducted i n  the 

manner prescr ibed by a r t i c l e  4  o f  t i t l e  24, C. R. S. , and the  

hear ing and oppor tun i ty  f o r  review sha l l  be conducted pursuant 

t o  a r t i c l e  4  o f  t i t l e  24, C.R.S. , by the  board DIRECTOR o r  a 

hear ing o f f i c e r  a t  the boardLs DIRECTOR'S d isc re t ion .  

(6) No p rev ious ly  issued 1  icense OR REGISTRATION t o  

engage i n  t he  p rac t i ce  of physical  therapy sha l l  be revoked o r  

suspended u n t i l  a f t e r  a hear ing conducted pursuant t o  sect ion 

24-4-105, C.R.S., except as provided f o r  emergency s i t ua t i ons  

by sec t ion  24-4-104, C.R.S. The denial  o f  an app l i ca t ion  t o  

renew an e x i s t i n g  Sicense REGISTRATION s h a l l  be t r ea ted  i n  a1 1  

respects as a  revocation. Ifan app l i ca t i on  f o r  a  new Sicense 

REGISTRATION i s  denied, the  appl i can t ,  w i t h i n  s i x t y  days a f t e r  

the  g i v i n g  o f  no t i ce  of such ac t ion ,  may request a  hear ing as 

provided i n  sec t ion  24-4-105, C. R. S. 
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(7) F i n a l  board a c t i o n  OF THE DIRECTOR may be j u d i c i a l l y  

reviewed as-provided-in-sectian-24-4-386;-€:R:S~ BY THE COURT 

OF APPEALS BY APPROPRIATE PROCEEDINGS UNDER SECTION 24-4-106 

(11), C. R. S. , and j u d i c i a l  proceedings f o r  the  enforcement o f  

a--board AN order  OF THE DIRECTOR may be i n s t i t u t e d  i n  

accordance w i t h  s e c t i o n  24-4-106, C.R.S. 

(8) I n  order t o  a i d  t h e  board DIRECTOR i n  any hear ing o r  

i n v e s t i g a t i o n  i n s t i t u t e d  pursuant  t o  t h i s  sect ion,  t h e  board 

DIRECTOR s h a l l  have the  power t o  issue subpoenas commanding 

product ion  o f  copies o f  any records con ta in ing  in fo rmat ion  

r e l e v a n t  t o  t h e  p r a c t i c e  o f  phys ica l  therapy. The person 

p r o v i d i n g  such copies s h a l l  prepare them from t h e  o r i g i n a l  

reco rd  and s h a l l  de le te  from the copy prov ided pursuant t o  the  

subpoena t h e  name o f  the  p a t i e n t ,  b u t  he s h a l l  i d e n t i f y  the 

p a t i e n t  by a numbered code, t o  be r e t a i n e d  by the custodian o f  

the  records from which the  copies were made. Upon 

c e r t i f i c a t i o n  o f  t h e  custodian t h a t  t h e  copies are t r u e  and 

complete except f o r  t h e  p a t i e n t ' s  name, they  s h a l l  be deemed 

authent ic ,  sub jec t  t o  t h e  r i g h t  t o  i n s p e c t  the  o r i g i n a l s  f o r  

the  l i m i t e d  purpose o f  a s c e r t a i n i n g  t h e  accuracy o f  t h e  

copies. No p r i v i l e g e  o f  c o n f i d e n t i a l i t y  s h a l l  e x i s t  w i t h  

respect  t o  such copies, and no l i a b i l i t y  s h a l l  l i e  aga ins t  t h e  

board DIRECTOR o r  the  custodian f o r  f u r n i s h i n g  o r  us ing such 

copies i n  accordance w i t h  t h i s  subsect ion (8). 

SECTION 21. l 2 - 4 l - l 2 l ,  Colorado Revised Statutes,  1985 

Repl. Vol., / i s  amended t o  read: 

12-41-121. Immunity i n  p ro fess iona l  review. (1) I f  a 
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1 profess iona l  review commi t t e e  i s  establ  ished pursuant t o  t h i s  

2 sect ion t o  inves t iga te  the q u a l i t y  o f  care being given by a 

3 person Sieensed REGISTERED pursuant t o  t h i s  a r t i c l e ,  i t  sha l l  

4 inc lude i n  i t s  membership a t  l e a s t  th ree  persons Sieensed 

5 REGISTERED under t h i s  a r t i c l e ,  bu t  such committee may be 

6 author ized t o  a c t  on ly  by: 

7 (a) The board DIRECTOR; o r  

(b) A soc ie ty  o r  an assoc ia t ion o f  persons Sieensed 

REGISTERED pursuant t o  t h i s  a r t i c l e  whose membership includes 

not  less  than one- th i rd  o f  the persons Sieensed REGISTERED 

pursuant t o  t h i s  a r t i c l e  r es i d i ng  i n  t h i s  s t a te  i f  the  

Sicensee REGISTRANT whose serv ices are the  sub ject  o f  review 

i s  a  member o f  such soc ie ty  o r  associat ion.  

(2) Any---member---of---the--board THE DIRECTOR o r  a  

pro fess iona l  review committee author ized by the  board DIRECTOR 

and any witness appearing before the board DIRECTOR o r  such 

profess iona l  review committee s h a l l  be immune from s u i t  i n  any 

c i v i l  ac t i on  brought by a Sicensee REGISTRANT .who i s  the  

sub ject  o f  a  pro fess iona l  review proceeding i f  such member o r  

witness acts  i n  good f a i t h  w i t h i n  t he  scope o f  the func t ion  o f  

the board DIRECTOR o r  such committee, has made a reasonable 

e f f o r t  t o  obta in  the  facts of t he  matter  as t o  which he acts, 

and acts  i n  the reasonable b e l i e f  t h a t  the ac t i on  taken by him 

i s  warranted by the  facts. The immunity provided by t h i s  

subsection (2) s h a l l  extend t o  t he  members o f  an author ized 

profess iona l  review committee of a  soc ie ty  o r  an assoc ia t ion 

o f  persons Sieensed REGISTERED pursuant t o  t h i s  a r t i c l e  and 



- - 

witnesses appeari  ng before  such committee if such commi t t e e  i s  

author ized t o  a c t  as provided i n  paragraph (b) of subsect ion 

(1) o f  t h i s  sec t ion .  

SECTION 22. 1 2 - 4 - 2 3  (1) ( a  (1) (b), (1) (c), (1) 

(4, (1) ( e l ,  (1) (f), (1) (g), (1) (h), and (1) (i),Colorado 

Revised Statutes,  1985 Rep1 . Vol ., are  amended t o  read: 

12-41-123. Exclusions. (1) (a) The p r a c t i c e  o f  

phys ica l  therapy by students e n r o l l e d  i n  an accred i ted 

phys ica l  therapy education program and performing under the  

d i r e c t i o n  and immediate superv is ion o f  a phys ica l  t h e r a p i s t  

c u r r e n t l y  Sicensed REGISTERED i n  t h i s  s t a t e ;  

(b) Any person who has success fu l l y  completed an 

accred i ted phys ica l  therapy program w i t h i n  twelve months p r i o r  

t o  fi1 i n g  an a p p l i c a t i o n  w i t h  t h e  board DIRECTOR f o r  a-Sicense 

REGISTRATION t o  p r a c t i c e  phys ica l  therapy and who has p a i d  the  

requ i red  fees from p r a c t i c i n g  phys ica l  therapy under the  

d i r e c t  and immediate superv is ion o f  a Sicensed REGISTERED 

phys ica l  t h e r a p i s t  between the date o f  the  f i l i n g  of h i s  

a p p l i c a t i o n  and the  p u b l i c a t i o n  o f  t h e  r e s u l t s  o f  the  next  

exami nat ion ;  

(c)  The p r a c t i c e  o f  phys ica l  therapy i n  t h i s  s t a t e  by 

any l e g a l l y  q u a l i f i e d  phys ica l  t h e r a p i s t  from another s t a t e  o r  

count ry  whose employment requ i res  him t o  accompany and care 

f o r  a p a t i e n t  tempora r i l y  r e s i d i n g  i n  t h i s  s ta te ,  b u t  such 

phys ica l  t h e r a p i s t  s h a l l  n o t  p rov ide  phys ica l  therapy serv ices 

f o r  any o t h e r  i n d i v i d u a l s  nor s h a l l  such person represent  o r  

h o l d  h imse l f  o u t  as a phys ica l  t h e r a p i s t  Sicensed REGISTERED 
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1 t o  p r a c t i c e  i n  t h i s  s ta te ;  

2 (d) The admin is t ra t ion  o f  massage, ex terna l  baths, o r  

3 exercise t h a t  i s  no t  a  p a r t  o f  a  phys ica l  therapy regimen; as 

4 set-forth-in-the-raScs-and-rcgaSatians-of-the-board; 

5 (e) Any person Sieensed REGISTERED i n  t h i s  s t a te  under 

6 any o ther  law from engaging i n  the  p rac t i ce  f o r  which he i s  

7 Sicensed REGISTERED; 

8 (f) The p r a c t i c e  o f  phys ica l  therapy i n  t h i s  s t a te  by 

9 any l e g a l l y  qua1 i f i e d  physical  therapis$ from another s t a te  o r  

country when p rov id i ng  serv ices i n  the absence o f  a physical  

t he rap i s t  Sieensed REGISTERED i n  t h i s  s ta te ,  so long as sa id  

anSicensed UNREGISTERED phys ica l  t h e r a p i s t  i s  ac t i ng  i n  

accordance w i t h  r u l es  and regu la t ions  estab l  ished by the  board 

DIRECTOR. Such anSicensed UNREGISTERED p rac t i ce  s h a l l  no t  be 

o f  more than f ou r  weeks' durat ion,  and no person s h a l l  be 

author ized by t he  board DIRECTOR t o  undertake such p rac t i ce  

more than once i n  any twelve-month period. 

(g] A Sicensed REGISTERED phys ica l  

u t i l i z i n g  the serv ices o f  no t  more than 

UNREGISTERED i n d i v i d u a l s  t o  a s s i s t  him i n  h i s  

anSicensed UNREGISTERED individu'al s  s h a l l  

under t he  immediate supervis ion of the  

t h e r a p i s t  from 

two anSicensed 

pract ice .  Such 

a t  a1 1  times be 

sa id  Sicensee 

REGISTRANT. Upon-appSication-to-the-board;-a-Sicensee-may-be 

aathorired-to-sapervise-marc-than--anc--anSicensed--individ~aS 

if----, in--the--board1s--opinion~--the--sitaation--is--suitabSe 

there fo r :  I n  any case, the Sicensee REGISTRANT s h a l l  a t  a l l  

t imes be responsible f o r  the performance o f  any serv ices by 



any ~ n $ i € e n s e d  UNPEGISTERED i n d i v i d u a l  under h i s  supe rv i s i on .  

( h )  The p r a c t i c e  o f  p h y s i c a l  therapy  i n  t h i s  s t a t e  by 

any l e g a l  l y  qua1if i e d  p h y s i c a l  t h e r a p i s t  f rom ano ther  s t a t e  o r  

c o u n t r y  f o r  t h e  purpose o f  p a r t i c i p a t i n g  i n  an educa t iona l  

program o f  n o t  more than s i x  weeks' du ra t i on .  P r i o r  n o t i c e  o f  

i n t e n t  t o  so p a r t i c i p a t e  s h a l l  be g i ven  t h e  b e a d  DIRECTOR and 

i s  s u b j e c t  t o  i $ s  HIS approval .  Upon w r i t t e n  a p p l i c a t i o n  by 

t h e  p a r t i c i p a n t ,  an ex tens ion  may he g ran ted  by t he  b e a d  

DIRECTOR. 

( i )  The p r o v i s i o n  o f  phys i ca l  therapy  se rv i ces  i n  t h i s  

s t a t e  by any i n d i v i d u a l  f rom ano ther  coun t r y  who i s  engaged i n  

a  phys i ca l  therapy  r e l a t e d  educa t i ona l  program i f  s a i d  program 

i s  sponsored by an i n s t i t u t i o n ,  agency, o r  i n d i v i d u a l  approved 

by t h e  b e a d  DIRECTOR, i f  s a i d  program i s  under t h e  d i r e c t i o n  

and supe rv i s i on  o f  a  p h y s i c a l  t h e r a p i s t  J ieensed REGISTERED i n  

t h i s  s t a t e ,  and i f  s a i d  program does n o t  exceed twe lve  

consecu t i ve  months' d u r a t i o n  w i t h o u t  t h e  s p e c i f i c  approval  o f  

t h e  b e a d  DIRECTOR. 

SECTION 23. 12-41-124 ( 1 )  ( a ) ,  ( 1 )  ( b ) ,  (1) ( c ) ,  and ( 1 )  

( d ) ,  Colorado Revised S t a t u t e s ,  1985 Repl. Vol., a re  amended 

t o  read: 

12-41-124. V i o l a t i o n s .  ( 1 )  ( a )  S e l l  o r  f r a u d u l e n t l y  

o b t a i n  o r  f u r n i s h  any p h y s i c a l  therapy  diploma, 4ieense 

CERTIFICATE OF REGISTRATION, renewal o f  license REGISTRATION, 

o r  record,  o r  a i 4  o r  abe t  t he re in ;  

( b )  Adver t i se ,  represen t ,  o r  h o l d  h i m s e l f  o u t  i n  any 

manner as a phys i ca l  t h e r a p i s t  o r  t o  p r a c t i c e  phys i ca l  
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therapy,  w i t h o u t  having--a--4ieense-- issued BEING REGJSTERED 

under t h i s  a r t i c l e ;  

( c )  Use i n  connec t ion  w i t h  h i s  name sny des igna t i on  

t end ing  t o  imp l y  t h a t  he i s  a  p h y s i c a l  t h e r a p i s t  w i t h o u t  

hav ing -a -4 iee~se - i ssued  BEING REGISTERED under t h i s  a r t i c l e ;  

f d )  P r a c t i c e  p h y s i c a l  t he rapy  d u r i n g  t h e  t ime  h i s  

J i e e ~ s e  REGISTRATION i s  suspended o r  revoked; o r  

SECTION 24. 12-41-125, Colorado Revised S ta tu tes ,  1985 

Repl. Vol., i s  amended t o  read:  

12-41-125. Reports by insurance  companies. ( 1 )  Each 

insurance  company l i c e n s e d  t o  do bus iness i n  t h i s  s t a t e  and 

engaged i n  t h e  w r i t i n g  o f  m a l p r a c t i c e  insurance f o r  phys i ca l  

t h e r a p i s t s ,  h o s p i t a l s ,  phys i c i ans ,  d e n t i s t s ,  p o d i a t r i s t s ,  o r  

any o t h e r  h e a l t h  ca re  persons o r  f a c i l i t i e s  l i c e n s e d  OR 

REGISTERED i n  t h i s  s t a t e  s h a l l  send t o  t h e  b e a d  DIRECTOR any 

i n f o r m a t i o n  r e l a t i n g  t o  any m a l p r a c t i c e  c l a i m  which i n v o l v e s  

phys i ca l  therapy  o r  a  p h y s i c a l  t h e r a p i s t .  I n  a d d i t i o n ,  t h e  

insurance  company s h a l l  submi t  supplementary r e p o r t s  r ega rd ing  

t h e  d i s p o s i t i o n  o f  any such c l a i m  as i t  i s  disposed. T h i s  

i n fo rma t i on  s h a l l  be submi t ted  t o  t h e  b e a d  DIRECTOR w i t h i n  

n i n e t y  days o f  any se t t lement ,  judgment, o r  o t h e r  d i s p o s i t i o n  

of  t he  c la im.  

( 2 )  Regardless o f  t h e  d i s p o s i t i o n  o f  any c la im,  s a i d  

insurance  company s h a l l  p r o v i d e  such i n f o r m a t i o n  as t h e  b e a d  

DIRECTOR f i nds  necessary t o  conduct i g s  HIS own i n v e s t i g a t i o n  

and hear ing .  

SECTION 25. 12-41-126, Colorado Revised S ta tu tes ,  1985 



Repl. Vol., i s  amended t o  read: 

12-41-126. I n j u n c t i v e  proceedings. The b e a d  DIRECTOR 

may, i n  t h e  name o f  t h e  people o f  t h e  s t a t e  o f  Colorado, 

th rough  t h e  a t t o r n e y  genera l  o f  t h e  s t a t e  o f  Colorado, app ly  

f o r  an i n j u n c t i o n  i n  any c o u r t  o f  competent j u r i s d i c t i o n  t o  

e n j o i n  any person f rom commi t t ing  any a c t  dec la red  t o  be a 

misdemeanor by t h i s  a r t i c l e .  I f  i t  i s  e s t a b l i s h e d  t h a t  t h e  

defendant  has been o r  i s  commi t t ing  an a c t  dec la red  t o  be a 

misdemeanor by t h i s  a r t i c l e ,  t h e  c o u r t  s h a l l  e n t e r  a decree 

p e r p e t u a l l y  e n j o i n i n g  s a i d  defendant  f rom f u r t h e r  commi t t ins  

such ac t .  Jn case o f  v i o l a t i o n  o f  any i n j u n c t i o n  i ssued  under 

t h e  p r o v i s i o n s  o f  t h i s  sec t i on ,  t h e  c o u r t  may t r y  and pun ish  

t h e  o f f e n d e r  f o r  contempt o f  c o u r t .  Such i n j u n c t i o n  

proceedings s h a l l  be i n  a d d i t i o n  to ,  and ~ o ti n  l i e u  o f ,  a l l  

p e n a l t i e s  and o t h e r  remedies p rov ided  i n  t h i s  a r t i c l e .  

SECTION 26. 12-41-127 ( I ) ,  Colorado Revised S ta tu tes ,  

1985 Pepl.  Vol., i s  amended t o  read: 

12-41-127. J u d i c i a l  rev iew.  ( 1 )  Any person aggr ieved  

by a d e c i s i o n  o f  t h e  s4a4e-bea~d-eC-pkysieaT-4ke~apy DIRECTOR 

and a f f e c t e d  thereby  i s  e n t i t l e d  t o  j u d i c i a l  r ev i ew  by CiJing 

~ ~ - 4 k e - d i s 4 ~ i e 4 - e e u ~ 4 - e C - 4 k e - e e ~ n 4 y - e C - k i s - ~ e s ~ d e n e e - e ~ - e C - 4 k e  

si4y-a~d-eeu~4y-eC-0en~e~~-wi4ki~-~ine4y-days-aC~e~-4ke--Cina4 


d e e i s i e n - - e C - - 4 k e - b ~ a ~ d - i ~ - 4 k e - p a ~ 4 i e u ~ a ~ - e a s e ~ - d ~ - a p p ~ e p ~ i a 4 e  

ae4ie~--~eques4ing--sueb--Peview~---rke--eeu~4--may--make--any 


i n 4 e ~ e s 4 e d - p e ~ s e n - a - p i r ~ 4 y - 4 e - 4 k e - a e ~ i e ~ ~ - - T k e - e e u ~ 4 - m a y - a C C ~ ~ m  

4ke--desisien--e~--may-~e~e~se-e~-mediCy-i~-iC-4ke-subs4an4iaJ 


~ i g k 4 s - e C - 4 k e - a p p e 4 4 a ~ 4 - k a ~ e - b e e ~ - p ~ e ~ u d i e e d - a s - - a - - ~ e s ~ J 4 - - e C  
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~ e e e ~ d - a s - s ~ b ~ 4 L L e d + - e ~ - a ~ b i % ~ a ~ y - e ~ - e a p i e sTHE COURT OF 

APPEALS BY APPROPRIATE PROCEEDINGS UNDER SECTION 24-4-106 

( l l ) ,  C.R.S. 

SECTION 27. The i n t r o d u c t o r y  p o r t i o n  t o  12-41-130 ( 1 )  

and 12-41-130 ( 1 )  ( b ) ,  ( 1 )  ( d ) ,  ( 1 )  (!I) ( I ) ,  ( 3 ) ,  and ( 4 ) ,  

Colorado Revised S ta tu tes ,  1985 Repl. Vol., a r e  amended t o  

read: 

12-41-130. P ro fess iona l  s e r v i c e  c o r p o r a t i o n s  f o r  t h e  

p r a c t i c e  o f  p h y s i c a l  therapy.  ( 1 )  Persons qieensed 

REGISTERED t o  p r a c t i c e  p h y s i c a l  therapy  by t h e  b e a d  DIRECTOR 

16 may form p r o f e s s i o n a l  s e r v i c e  c o r p o r a t i o n s  f o r  t h e  p r a c t i c e  of 

17 p h y s i c a l  therapy  under t h e  "Colorado Co rpo ra t i on  Code", if 

18 such c o r p o r a t i o n s  a r e  o rgan ized  and operated i n  accordance 

19 w i t h  t h e  p r o v i s i o n s  o f  t h i s  sec t i on .  The a r t i c l e s  o f  

20 i n c o r p o r a t i o n  o f  such c o r p o r a t i o n s  s h a l l  c o n t a i n  p r o v i s i o n s  

2 i  c m p l y i n g  w i t h  t h e  f o l l o w i n g  requi rements:  

2  2  ( b )  The c o r p o r a t i o n  s h a l l  he o rgan ized  s o l e l y  f o r  t h e  

23 purposes of  conduc t ing  t h e  p r a c t i c e  o f  phys i ca l  therapy  o n l y  

24 th rough persons qieensed REGISTERED by t h e  b e a d  DIRECTOR t o  

25 p r a c t i c e  p h y s i c a l  therapy  i n  t h e  s t a t e  o f  Colorado. 

26 ( d )  A1 1  shareholders  o f  t h e  c o r p o r a t i o n  s h a l l  be persons 

27 44eensed REGISTERED by t h e  b e a ~ d  DIRECTOR t o  p r a c t i c e  phys i ca l  



the rapy  i n  t h e  s t a t e  of Colorado, and who a t  a l l  t imes own 

t h e i r  shares i n  t h e i r  own r i g h t .  They s h a l l  be i n d i v i d u a l s  

who, excep t  f o r  i l l n e s s ,  acc iden t ,  t ime  spent  i n  t h e  armed 

serv ices ,  on vaca t inns ,  and on leaves of absence n o t  t o  exceed 

one year ,  a r e  a c t i v e l y  engaged i n  t h e  p r a c t i c e  of  phys i ca l  

t he rapy  i n  t h e  o f f i c e s  of t h e  co rpo ra t i on .  

( g )  ( I )  The insurance  s h a l l  i n s u r e  t h e  c o r p o r a t i o n  

a g a i n s t  l i a b i l i t y  imposed upon t h e  c o r p o r a t i o n  by law f o r  

damages r e s u l t i n g  f rom any c l a i m  made a g a i n s t  t h e  c o r p o r a t i o n  

a r i s i n g  o u t  o f  t h e  performance of p r o f e s s i o n a l  se rv i ces  f o r  

o t h e r s  by those o f f i c e r s  and employees o f  t h e  c o r p o r a t i o n  who 

a r e  J i e e ~ s e d  REGISTERED by t h e  b e a d  DIRECTOR t o  p r a c t i c e  

p h y s i c a l  therapy.  

( 3 )  The c o r p o r a t i o n  s h a l l  do n o t h i n g  which, ifdone by a  

person J i e e ~ s e d  REGISTERED t o  p r a c t i c e  p h y s i c a l  therapy  i n  t h e  

s t a t e  o f  Colorado and employed by it, would v i o l a t e  t h e  

s tandards o f  p r o f e s s i o n a l  conduct,  as p rov ided  f o r  i n  s e c t i c n  

12-41-118. Any v i o l a t i o n  by t h e  c o r p o r a t i o n  o f  t h i s  s e c t i o n  

s h a l l  be g r o u d s  f o r  t h e  beat4  DIRECTOR t o  t e rm ina te  o r  

suspend i t s  r i g h t  t o  p r a c t i c e  p h y s i c a l  therapy.  

( 4 )  No th ing  i n  t h i s  s e c t i o n  s h a l l  be deemed t o  d i m i n i s h  

o r  change t h e  o b l i g a t i o n  o f  each person 4 4 e e ~ s e d  PFGISTERED t o  

p r a c t i c e  p h y s i c a l  therapy  en~ployed by t h e  c o r p o r a t i o n  t o  

conduct h i s  p r a c t i c e  i n  accordance w i t h  t h e  s tandards of 

p r o f e s s i o n a l  conduct p rov ided  f o r  i n  s e c t i o n  12-41-118. Any 

person J i e e ~ s e d  REGISTERED by t h e  beat4  DIRECTOR t o  p r a c t i c e  

p h y s i c a l  therapy  who by a c t  o r  omiss ion causes t h e  c w p o r a t i o n  
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t o  a c t  o r  f a i l  t o  a c t  i n  a  way which v i o l a t e s  such standards 

o f  p ro fess iona l  conduct,  i n c l u d i n g  any p r o v i s i o n  o f  t h i s  

sec t i on ,  s h a l l  be deemed p e r s o n a l l y  r espons ib l e  f o r  such a c t  

o r  omiss ion and s h a l l  be s u b j e c t  t o  d i s c i p l i n e  t h e r e f o r .  

SECTION 28. A r t i c l e  41 o f  t i t l e  12, Colorado Revised 

S ta tu tes ,  1985 Repl. Vol., i s  amended BY THE ADDITION OF THE 

FOLLOWING NEW SECTIOb!S t o  read:  

12-41-131. Phys ica l  t h e r a p i s t s  - l i c e n s e d  p r i o r  t o  J u l y  

1, 1986 - proceedings. ( 1 )  Any p h y s i c a l  t h e r a p i s t  who was 

l i c e n s e d  by t h e  s t a t e  board o f  p h y s i c a l  therapy  p r i o r  t o  J u l y  

1, 1986, s h a l l  be r e g i s t e r e d  w i t h  t h e  d i r e c t o r  as o f  J u l y  1, 

1986, and s h a l l  t h e r e a f t e r  be s u b j e c t  t o  t h e  requi rements of 

t h i s  a r t i c l e .  Any such r e g i s t r a t i o n  s h a l l  e x p i r e  on t h e  da te  

t h a t  i t  was scheduled t o  e x p i r e  under t h e  p r o v i s i o n s  c f  

s e c t i o n  12-41-116 and s h a l l  t h e r e a f t e r  be s u b j e c t  t o  t h e  

p r o v i s i o n s  o f  t h a t  sec t i on .  

( 2 )  Any proceeding under t h i s  a r t i c l e  which i s  pending 

be fo re  t h e  s t a t e  board o f  p h y s i c a l  therapy  on J u l y  1, 1986, 

sha l  be t r a n s f e r r e d  t o  and heard by t he  d i r e c t o r  on and a f t e r  

s a i d  date.  

12-41-132. Repeal - rev iew  o f  f unc t i ons .  Unless 

c o n t  nued by t h e  genera l  assembly, t h i s  a r t i c l e  i s  repealed,  

e f f e c t i v e  J u l y  1, 1990, and those powers, d u t i e s ,  and 

f unc t i ons  o f  t h e  d i r e c t o r  s p e c i f i e d  i n  t h i s  a r t i c l e  a r e  

abo l i shed .  The p r o v i s i o n s  of s e c t i o n  24-34-104 ( 5 )  t o  (12) ,  

C.R.S., concern ing a windup pe r i od ,  an a n a l y s i s  and 

eva lua t i on ,  p u b l i c  hear ings,  and c l a ims  by o r  a g a i n s t  an 



agency s h a l l  app l y  t o  t h e  powers, du t i es ,  and f u n c t i o n s  o f  t h e  

d i r e c t o r .  

SECTION 29. 12-36-106 ( 3 )  (m), Colorado Revised 

S ta tu tes ,  1985 Repl. Vol., i s  amended t o  read: 

12-36-106. P r a c t i c e  o f  med ic ine  d e f i n e d  - exemptions 

f rom l i c e n s i n g  requi rements.  ( 3 )  (m) The p r a c t i c e  by persons 

l i c e n s e d  OR REGISTERED under any law o f  t h i s  s t a t e  t o  p r a c t i c e  

a l i m i t e d  f i e l d  of  t h e  h e a l i n g  a r t s  n o t  s p e c i f i c a l l y  

des igna ted  i n  t h i s  sec t i on ,  under t h e  c o n d i t i o n s  a ~ d  

l i m i t a t i o n s  d e f i n e d  by such law; o r  

SECTION 30. 13-4-102 ( 2 ) ,  Colorado Revised S ta tu tes ,  as 

amended, i s  amended t o  read: 

13-4-102. J u r i s d i c t i o n .  ( 2 )  The c o u r t  o f  appeals s h a l l  

have i n i t i a l  j u r i s d i c t i o n  t o  r ev i ew  awards o r  a c t i o n s  c f  t h e  

i n d u s t r i a l  commission, as p rov ided  i n  a r t i c l e s  53 and 74 o f  

t i t l e  8, C.R.S., t o  r ev i ew  o rde rs  o f  t h e  banking board 

g r a n t i n g  o r  deny ing c h a r t e r s  f o r  new s t a t e  banks, as p rov ided  

i n  a r t i c l e  2  o f  t i t l e  11, C.R.S., t o  r ev i ew  a l l  f i n a l  a c t i o n s  

and o rde rs  a p p r o p r i a t e  f o r  j u d i c i a l  rev iew o f  t h e  s t a t e  board 

of  r e g i s t r a t i o n  f o r  p r o f e s s i o n a l  engineers and p r o f e s s i o n a l  

l a n d  surveyors as p rov ided  i n  a r t i c l e  25 o f  t i t l e  12, C.R.S., 

t o  r ev i ew  a l l  f i n a l  a c t i o n s  and o rde rs  a p p r o p r i a t e  f o r  

j u d i c i a l  rev iew o f  t h e  Colorado p o d i a t r y  board, as p rov ided  i n  

s e c t i o n  12-32-108.7, C.R.S., t o  r ev i ew  a l l  f i n a l  a c t i o n s  and 

o rde rs  a p p r o p r i a t e  f o r  j u d i c i a l  rev iew o f  t h e  Colorado s t a t e  

board o f  c h i r o p r a c t i c  examiners as p rov ided  i n  s e c t i o n  

12-33-121, C.R.S., t o  r ev i ew  a c t i o n s  o f  t he  s t a t e  board o f  
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medica l  examiners i n  r e f u s i n g  t o  g r a n t  o r  i n  r evok ing  o r  

suspending a l i c e n s e  o r  i n  p l a c i n g  t h e  h o l d e r  t h e r e o f  on 

p roba t ion ,  as p rov ided  i n  s e c t i o n  12-36-119 ( 2 ) ,  C.R.S.,  t o  

r ev i ew  a c t i o n s  o f  t h e  board o f  d e n t a l  examiners i n  r e f u s i n g  t o  

i s s u e  o r  renew o r  i n  suspending o r  r evok ing  a  l i c e n s e  t o  

p r a c t i c e  d e n t i s t r y  o r  d e n t a l  hygiene, as p rov ided  i n  s e c t i o n  

12-35-115, C.R.S., t o  r ev i ew  a l l  f i n a l  a c t i o n s  and o rders  

a p p r o p r i a t e  f o r  j u d i c i a l  r ev i ew  o f  t h e  board o f  n u r s i n g  as 

p rov ided  i n  a r t i c l e s  38 and 42 o f  t i t l e  12, C.R.S., t o  rev iew 

a c t i o n s  o f  t h e  s t a t e  board o f  op tome t r i c  examiners i n  r e f u s i n g  

t o  g r a n t  o r  renew, revok ing,  o r  suspending a l i cense ,  i s s u i n g  

a l e t t e r  o f  admoni t ion,  o r  p l a c i n g  a  l i c e n s e e  on p r o b a t i o n  o r  

under supe rv i s i on ,  as p rov ided  by s e c t i o n  12-40-119 ( 2 )  ( e ) ,  

C.R.S., TO REVIEW ALL FINAL ACTIONS AND ORDERS APPROPRIATE FOR 

JUDICIAL REVIEW OF THE DIRECTOR OF THE DIVISION OF 

REGISTRATIONS AS PROVIDED I N  ARTICLE 41 OF TITLE 12, C.R.S., 

t o  r ev i ew  dec i s i ons  o f  t h e  board o f  educa t ion  i n  proceedings 

f o r  t h e  d i sm issa l  o f  a teacher ,  as p rov ided  i n  s e c t i o n  

22-63-117, C.R.S., t o  rev iew f i n a l  dec i s i ons  o r  o rders  o f  t h e  

Colorado r e a l  e s t a t e  commission, as p rov ided  i n  p a r t s  1, 3, 4, 

and 6  o f  a r t i c l e  61  o f  t i t l e  12, C.R.S., and t o  rev iew f i n a l  

dec i s i ons  and o rde rs  o f  t h e  Colorado c i v i l  r i g h t s  commission, 

as p rov ided  i n  p a r t s  3, 4, and 7  o f  a r t i c l e  34 o f  t i t l e  24, 

C.R.S. 

SECTION 31. Repeal. 12-41-101, 12-41-102 (5), 12-41-104 

( 1 )  ( c )  and ( 2 ) ,  12-41-105, 12-41-106, 12-41-107, 12-41-108 

( 1 )  and ( 2 )  ( a ) ,  12-41-111 ( 1 )  ( a )  and ( 2 )  ( a ) ,  17-41-113 ( 4 ) ,  



- -- -- -- - 

12-41-118 (1) ( a ) ,  12-41-122, 12-41-123 ( 2 ) ,  12-41-129, and 

12-43-130 ( 2 ) ,  Colorado Rwised Statutes,  1985 Repl. Vol., and 

24-1-122 (3)  ( s )  and 24-34-104 (15) ( d ) ,  Colorado Revised 

Statutes,  1982 Repl. Vol., as amended, are repealed. 

SECTION 32. Effective date. This act shall take effect  

July 1, 1986. 

SECTION 33. Safety clause. The general assembly hereby 

finds, determines, and declares t h a t  t h i s  act  i s  necessary 

for  the immediate preservation of the public peace, health, 

and safety. 
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APPENDIX A 


HOUSE BILL NO. 1087. 


BY REPRESENTATIVES Kopel, Armstrong, Bath, Bond, F ish,  T. 

Hernandez, Marker t ,  Minahan, Mutzebaugh, Neale, Owens, Reeser, 

Tebedo, T r u j i l l o ,  Webb, Wham, and K. Wi l l iams;  

a l s o  SENATORS Durham, A l l a r d ,  Lee, and Winkler .  


CONCERNING THE SUNRISE AND SUNSET REVIEW COMMITTEE, AND 
PROVIDING FOR THE CREATION THEREOF AND THE POWERS AND 
DUTIES THEREFOR, AND MAKING AN APPROPRIATION THEREFOR. 

Be i t  enacted b~ t h e  General Assembly o f  t h e  S ta te  o f  Colorado: 

SECTION 1. A r t i c l e  3 o f  t i t l e  2, Colorado 
Sta tu tes ,  1980 Repl. Vo l . ,  as amended, i s  amended 
ADDITION OF A NEW PART t o  read: 

Revised 
BY THE 

PART 12 

SUNRISE AND SUNSET REVIEW COMMITTEE 

2-3-1201. Sunrise and sunset rev iew - committee. There 
s h a l l  be es tab l i shed  pursuant  t o  t h e  j o i n t  r u l e s  o f  t h e  senate 
and house o f  rep resen ta t i ves  a committee f o r  sun r i se  and 
sunset rev iew which s h a l l  c o n s i s t  o f  a t  l e a s t  s i x  members of 
t h e  general  assembly, t o  be appointed as p resc r i bed  i n  t h e  
j o i n t  r u l e .  Such committee s h a l l  per fo rm the  d u t i e s  and 
func t i ons  assigned t o  i t  r e l a t i n g  t o  t h e  t e r m i n a t i o n  of each 
d i v i s i o n ,  board, o r  agency pursuant  t o  the  p r o v i s i o n s  o f  
s e c t i o n  24-34-104, C.R.S., and t h e  d u t i e s  and func t i ons  
assigned t o  i t  r e l a t i n g  t o  t h e  proposed r e g u l a t i o n  o f  
occupat ions and profess ions mo t  p r e s e n t l y  regu la ted  pursuant  
t o  t h e  p r o v i s i o n s  of s e c t i o n  24-34-104.1, C.R.S. 

2-3-1202. S t a f f  ass is tance.  I n  c a r r y i n g  o u t  i t s  d u t i e s  
under sec t ions  24-34-104 and 24-34-104.1, C. R. S. , and t h i s  
p a r t  12, t h e  committee may reques t  s t a f f  ass is tance from the  

Cap i ta l  l e t t e r s  i n d i c a t e  new m a t e r i a l  added t o  e x i s t i n g  s t a t u t e s ;  
dashes through words i n d i c a t e  d e l e t i o n s  from e x i s t i n g  s t a t u t e s  and 
such m a t e r i a l  n o t  p a r t  o f  a c t .  
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l e g i s l a t i v e  c o u n c i l ,  c rea ted  by p a r t  3  o f  t h i s  a r t i c l e .  

SECTION 2. 24-34-104 (8) (a) ,  (9) (a) ,  (9)  (c),  and (9) 
(d ) ,  Colorado Revised Sta tu tes ,  1982 Repl. Vol . ,  as amended, 
are amended t o  read: 

24-34-104. General assembly rev iew o f  r e g u l a t o r y  
agencies f o r  t e rm ina t i on ,  con t i nua t i on ,  o r  reestabl ishment .  
(8) (a) The department o f  r e q u l a t o r y  aaencies shal l '  conduct

~ ~ 

an ana lys i s  and eva lua t i on  o f  t h e - ~ e r f o r m m c e  o f  each 
d i v i s i o n , -  board, o r  agency scheduled f o r  t e r m i n a t i o n  under 
t h i s  sec t ion .  The ana lys i s  and eva lua t i on  s h a l l  be completed 
a t  l e a s t  twelve months p r i o r  t o  t h e  date es tab l i shed  by t h i s  
sec t i on  f o r  te rminat ion .  I n  conduct ing the  ana lys i s  and 
eva lua t ion ,  t he  department o f  r e g u l a t o r y  agencies s h a l l  take  
i n t o  cons idera t ion ,  b u t  no t  be l i m i t e d  t o  consider ing,  the  
f a c t o r s  l i s t e d  i n  paragraph (b) o f  subsect ion (9) o f  t h i s  
sec t ion .  The department o f  r e g u l a t o r y  agencies s h a l l  submit a 
repo r t ,  and such suppor t ing  m a t e r i a l s  as may be requested, t o  
t he  SegisSative-counciS SUNRISE AND SUNSET REVIEW COMMITTEE, 
CREATED BY JOINT RULE OF THE SENATE AND HOUSE OF 
REPRESENTATIVES, no l a t e r  than J u l y  1o f  the  year  preceding 
t h e  date es tab l i shed  f o r  t e rm ina t i on ,  and a  copy o f  sa id  
r e p o r t  s h a l l  be made a v a i l a b l e  t o  each member o f  t h e  general 
assembly. 

(9) (a) P r i o r  t o  t h e  te rm ina t i on ,  con t i nua t i on ,  o r  
reestabl ishment  o f  any such agency, t he  SegisSative--counci); 
sitting-as-an-interim-cammittee~-or-~-singSe-spec+aS-comm+ttee 
appointed-by-the-Seg+sSatioc-caanciS SUNRISE AND SUNSET REVIEW 
COMMITTEE, du r ing  the  i n t e r i m  preceding each r e g u l a r  session, 
s h a l l  h o l d  p u b l i c  hearings t o  rece ive  test imony 'from the  
p u b l i c ,  t h e  execut ive  d i r e c t o r  o f  t he  department o f  r e g u l a t o r y  
agencies, and t h e  agencies invo lved,  and, i n  such hear ing,  
each agency s h a l l  have t h e  burden o f  demonstrat ing a p u b l i c  
need f o r  i t s  cont inued ex is tence and t h a t  i t s  r e g u l a t i o n  i s  
t he  l e a s t  r e s t r i c t i v e  r e g u l a t i o n  cons i s ten t  w i t h  the  p u b l i c  
i n t e r e s t .  

( c )  The SegisSative--counc+S-ar-its-specia+ SUNRISE AND 
SUNSET REVIEW committee s h a l l  r e p o r t  i t s  f i n d i n g s  and 
recommendations t o  t h e  nex t  r e g u l a r  session o f  t h e  general 
assembly, sa id  r e p o r t  t o  i nc lude  whether o r  n o t  each agency 
should be terminated, cont inued, o r  rees tab l i shed  o r  AND 
whether i t s  f unc t i ons  should be rev i sed  AND, I F  I T  DEEMS 
ADVISABLE, MAY INCLUDE PROPOSED BILLS TO CARRY OUT ITS 
RECOMMENDATIONS. 

(d) P r i o r  t o  t he  te rm ina t i on ,  c o n t i  nuat i on ,  
reestabl ishment ,  o r  r e v i s i o n  o f  an agency's f unc t i ons ,  a  
committee o f  re fe rence i n  each house o f  t he  general assembly 
s h a l l  h o l d  a p u b l i c  hear ing  thereon t o  consider  the  r e p o r t s  
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prov ided by t h e  department o f  r e g u l a t o r y  agencies and t h e  
SegisSative--coanciS--or-its-specia? SUNRISE AND SUNSET REVIEW 
committee, s a i d  hear ing  t o  i n c l u d e  t h e  f a c t o r s  and test imony 
s e t  f o r t h  i n  paragraph ( b )  o f  t h i s  subsect ion (9).  

SECTION 3. P a r t  1 o f  a r t i c l e  34 o f  t i t l e  24, Colorado 
Revised S ta tu tes ,  1982 Repl. V o l . ,  as amended, i s  amended BY 
THE ADDITION OF A NEW SECTION t o  read: 

24-34-104.1. General assembly rev iew o f  new r e g u l a t i o n  
o f  occupat ions and pro fess ions .  (1) The general  assembly 
f i n d s  t h a t  r e g u l a t i o n  should be imposed on an occupat ion o r  
p ro fess ion  o n l y  when necessary f o r  t h e  p r o t e c t i o n  o f  t he  
p u b l i c  i n t e r e s t .  The general  assembly f u r t h e r  f i n d s  t h a t  
e s t a b l i s h i n g  a system f o r  rev iewing  t h e  necess i ty  o f  
r e g u l a t i n g  an occupat ion o r  p r o f e s s i o n  p r i o r  t o  enac t ing  laws 
f o r  such r e g u l a t i o n  w i l l  b e t t e r  enable i t  t o  eva lua te  t he  need 
f o r  t h e  r e g u l a t i o n  and t o  determine the  l e a s t  r e s t r i c t i v e  
r e g u l a t o r y  a l t e r n a t i v e  c o n s i s t e n t  w i t h  t h e  p u b l i c  i n t e r e s t .  

(2) A f t e r  October 1, 1985, any p ro fess iona l  o r  
occupat ional  group o r  o rgan i za t i on ,  any i n d i v i d u a l  , o r  any 
o t h e r  i n t e r e s t e d  p a r t y  which proposes t h e  r e g u l a t i o n  o f  any 
unregu la ted  p ro fess iona l  o r  occupat ional  group s h a l l  submit 
the  f o l l o w i n g  i n f o r m a t i o n  t o  t he  sun r i se  and sunset rev iew 
committee, c rea ted  by j o i n t  r u l e  o f  t h e  senate and house o f  
representa t i ves ,  no l a t e r  than twelve days a f t e r  t he  convening 
o f  t he  r e g u l a r  sess ion o f  t h e  general  assembly: 

(a) A d e s c r i p t i o n  o f  t he  group proposed f o r  r e g u l a t i o n ,  
i n c l u d i n g  a l i s t  o f  assoc ia t ions ,  o rgan i za t i ons ,  and o the r  
groups rep resen t i ng  t h e  p r a c t i t i o n e r s  i n  t h i s  s t a t e ,  and an 
es t imate  o f  t h e  number o f  p r a c t i t i o n e r s  i n  each group; 

(b) A d e f i n i t i o n  o f  t h e  problem and t h e  reasons why 
r e g u l a t i o n  i s  deemed necessary; 

( c )  The reasons why c e r t i f i c a t i o n ,  r e g i  s t r a t  i on ,  
l i censu re ,  o r  o t h e r  type  o f  r e g u l a t i o n  i s  be ing  proposed and 
why t h a t  r e g u l a t o r y  a l t e r n a t i v e  was chosen; 

(d) The b e n e f i t  t o  t he  p u b l i c  t h a t  would r e s u l t  from the  
proposed r e g u l a t i o n ;  and 

(e) The c o s t  o f  t h e  proposed r e g u l a t i o n .  

(3) No l a t e r  than  twenty days a f t e r  t h e  convening o f  t h e  
regu la r  sess ion o f  t h e  general assembly, t h e  sunr ise  and 
sunset rev iew committee s h a l l  reques t  t he  department o f  
r e g u l a t o r y  agencies t o  conduct an a n a l y s i s  and eva lua t i on  o f  
t he  proposed r e g u l a t i o n .  The ana l ys i s  and eva lua t ion ,  which 
s h a l l  be based upon the  c r i t e r i a  l i s t e d  i n  paragraph (b) o f  
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subsect ion (4) o f  t h i s  sec t ion ,  s h a l l  be completed p r i o r  t o  
the  J u l y  1 f o l l o w i n g  the  date the  proposal i s  submit ted t o  the  
sunr ise  and sunset rev iew committee. The department o f  
r e g u l a t o r y  agencies s h a l l  submit a  r e p o r t ,  and such suppor t ing  
ma te r ia l s  as may be requested, t o  t he  sunr ise  and sunset 
rev iew committee no l a t e r  than sa id  J u l y  1. 

(4) (a) A f t e r  r e c e i v i n g  t h e  r e p o r t  requ i red  by 
subsect ion (3)  o f  t h i s  sec t i on  and p r i o r  t o  t he  nex t  
l e g i s l a t i v e  session, t he  sunr ise  and sunset review committee 
s h a l l  conduct p u b l i c  hear ings t o  rece i ve  test imony from t h e  
p u b l i c ,  t h e  execut ive d i r e c t o r  o f  t he  department o f  r e g u l a t o r y  
agencies, and t h e  group, o rgan iza t i on ,  o r  i n d i v i d u a l  who 
submitted t h e  proposal f o r  r e g u l a t i o n  t o  the  sunr ise  and 
sunset rev iew committee. 

(b) I n  such hearings, t h e  de terminat ion  as t o  whether 
such r e g u l a t i o n  o f  an occupation o r  a  p ro fess ion  i s  needed 
s h a l l  be based upon t h e  f o l l o w i n g  cons idera t ions :  

(I)Whether t he  unregulated p r a c t i c e  o f  t h e  occupation 
o r  p ro fess ion  c l e a r l y  harms o r  endangers t h e  hea l th ,  sa fe t y ,  
o r  we l fa re  o f  t h e  p u b l i c ,  and whether t he  p o t e n t i a l  f o r  t h e  
harm i s  e a s i l y  recognizable and n o t  remote o r  dependent upon 
tenuous argument; 

(11) Whether t he  p u b l i c  needs, and can reasonably be 
expected t o  b e n e f i t  from, an assurance o f  i n i t i a l  and 
con t i nu ing  p ro fess iona l  o r  occupat ional competence; and 

(111) Whether t he  p u b l i c  can be adequately p ro tec ted  by 
o the r  means i n  a  more c o s t - e f f e c t i v e  manner. 

(c )  The sunr ise  and sunset rev iew committee s h a l l  r e p o r t  
i t s  f i n d i n g s  and recommendations t o  the  nex t  r e g u l a r  session 
o f  t h e  general assembly, s a i d  r e p o r t  t o  inc lude a f i n d i n g  as 
t o  whether r e g u l a t i o n  o f  each occupation o r  p ro fess ion  i s  
necessary f o r  t he  publ i c  h e a l t h  and s a f e t y  and, i f  r e g u l a t i o n  
i s  necessary, recommendations as t o  what i s  t h e  l e a s t  
r e s t r i c t i v e  type o f  r e g u l a t i o n  cons i s ten t  w i t h  t h e  publ i c  
i n t e r e s t  and whether r e g u l a t i o n  would r e s u l t  i n  t he  c r e a t i o n  
o f  a  new agency o r  cou ld  be implemented more e f f i c i e n t l y  
through an e x i s t i n g  agency. 

(5) (a)  For the  year  1985 on l y ,  and f o r  t h e  purpose of 
p e r m i t t i n g  eva lua t i on  and rev iew o f  proposals f a r  r e g u l a t i o n  
p r i o r  t o  t h e  1986 r e g u l a r  session o f  the  general assembly, t h e  
f o l l o w i n g  schedule s h a l l  be i n  e f f e c t :  

(I)In fo rma t ion  s h a l l  be submitted by i n t e r e s t e d  p a r t i e s  
as requ i red  by subsect ion (2)  o f  t h i s  sec t i on  an o r  a f t e r  June 
1 and before  J u l y  1, 1985; except t h a t  t h i s  subsect ion (5) 
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shall not bar such submission on or after October 1, 1985, for 

purposes of analysis and evaluation in 1986; 


(11) Requests by the sunrise and sunset review committee 

to the department of regulatory agencies for analysis and 

evaluation as required by subsection (3) of this section, 

shall be submitted within three days of receipt of information 

as required by subparagraph (I) of this paragraph (a); 


(111) Reports and supporting materials, as requested 

from the department of regulatory agencies by the sunrise and 

sunset review committee, as set forth in subsection (3) of 

this section shall be submitted by October 1, 1985; 


(IV) Hearings as set forth in subsection (4) of this 

section shall be held on or after August 1, 1985, and prior to 

the convening of the 1986 regular session of the general 

assembly. 


(b) This subsection (5) shall be repealed, effective 

February 1, 1986. 


SECTION 4. Appropriation. There is hereby appropriated, 

to the department of regulatory agencies for allocation to the 

office of the executive director, for the fiscal year 

commencing July 1, 1985, the sum of fourteen thousand eight 

hundred forty-four dollars ($14,844),or so much thereof as 

may be necessary, for implementation of this act. Such sum 

shall be from indirect cost assessments to the divisions 

within the department of regulatory agencies. 


SECTION 5. Effective date. This act shall take effect 

upon signature of the governor. 


SECTION 6. Safety clause. The general assembly hereby 
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f i n d s ,  determines,  and dec la res  t h a t  t h i s  a c t  i s  necessary f o r  
t h e  immediate p r e s e r v a t i o n  o f  t h e  p u b l i c  peace, h e a l t h ,  and 
s a f e t y .  

&a+Ted L.  t r i c k l a n d  
SPEAKER OF THE HOUSE PRESIDENT OF 
OF REPRESENTATIVES THE SENATE 

' . 

CHIEF CLERK OF THE HOUSE SECRETARY OF 
OF REPRESENTATIVES THE SENATE 

. 4 p, 

APPROVED 
I 

GOVERN R OF THE STATE OF COLORADO 1 
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HOUSE JOINT RESOLUTION NO. 1009. 

BY REPRESENTATIVES Armstrong, 
Mie lke ,  Moore, Mutzebaugh, Nea 

Bond. 
1 e, ~ F ish ,  Herzog, Kopel ,a ~ lo r - ~ittle, Tebedo, and 

Webb ; 
a1 so SENATOR Durham. 

Be It Resolved t h e  House o f  Representat ives o f  t h e  
F i  f t y 7 i f f h  General - - - - - S t a t e  o f  ~ o l o r a z ,  -~ G r n b l y o f - t h e  
Senate concu r r i ng  here1 n: 

That  t h e  J o i n t  Rules o f  t h e  Senate and House o f  
Representat ives a r e  amended BY THE ADDITION OF A NEW JOINT 
RULE t o  read: 

35. 	 SUNRISE AND SUNSET REVIEW COMMITTEE 

(a) 	 There i s  hereby es tab l i shed  a j o i n t  l e g i s l a t i v e  sun r i se  
and sunset  rev iew committee composed o f  t h r e e  senators 
appo in ted  by t h e  P res iden t  o f  t h e  Senate, two f rom one 
major p o l i t i c a l  p a r t y  and one from t h e  o t h e r  major 
p o l i t i c a l  p a r t y ,  and t h r e e  rep resen ta t i ves  appointed by 
t h e  Speaker o f  t h e  House o f  Representat ives, two f rom one 
major  p o l i t i c a l  p a r t y  and one f rom t h e  o t h e r  major 
p o l i t i c a l  p a r t y .  Members o f  t h e  committee s h a l l  be 
chosen i n  each house accord ing  t o  t h e  method p r e s c r i b e d  
by t h e  r u l e s  o f  t h a t  house. The committee s h a l l  p r o v i d e  
c o n t i n u i n g  l e g i s l a t i v e  rev iew o f  boards and agencies 
s u b j e c t  t o  t e r m i n a t i o n  under sunset p r o v i s i o n s  and boards 
and agencies which a r e  seeking r e g u l a t i o n  under sun r i se  
p r o v i s i o n s  pursuant  t o  s t a t u t e .  

(b) 	 Members o f  t h e  committee s h a l l  be appointed f o r  terms o f  
two years ,  and appointments s h a l l  be made no l a t e r  than  
seven days a f t e r  t h e  convening o f  t h e  f i r s t  r e g u l a r  
sess ion  o f  each General Assembly; except  t h a t  t h e  members 
o f  t h e  f i r s t  committee s h a l l  be appointed no l a t e r  than 
seven days a f t e r  t h e  conc lus ion  o f  t h e  r e g u l a r  sess ion o f  
t h e  General Assembly i n  1985. The Speaker o f  t h e  House 
o f  Representat ives s h a l l  appo in t  a chairman f o r  t h e  1985 



and 1986 terms o f  the f i r s t  tommi t t e e  appointed. The 
President o f  the Senate sha l l  appoint a chairman f o r  a 
term o f  two years f o r  the committee appointed a f t e r  the 
convening o f  the  f i r s t  regu lar  session i n  1987. On the 
exp i ra t ion  date o f  sa id  term, the Speaker o f  the House o f  
Representatives sha l l  appoint a chairman f o r  a term o f  
two years. Thereaf ter ,  the procedure o f  appointments 
sha l l  be repeated every two years. Any committee member 
who ceases t o  be a member o f  the General Assembly o r  who 
f a i l s  t o  at tend seventy- f ive percent o f  the meetings o f  
the committee i n  any six-month per iod sha l l  be deemed t o  
have resigned from the committee. Vacancies sha l l  be 
fi1 l ed  for  the remainder o f  the unexpired term i n  the 
same manner as f o r  o r i g i n a l  appointments. 

(c) 	 Members o f  the committee sha l l  be reimbursed for  
necessary expenses incur red i n  the performance o f  t h e i r  
dut ies  and sha l l  be pa id  the same per diem compensation 
as provided by law f o r  members o f  i n t e r i m  l e g i s l a t i v e  
committees f o r  each day o f  attendance. 

SPEAKER OF THE HOUSE PRESIDENT OF 
OF REPRESENTATIVES THE SENATE 

. 
CHIEF CLERK OF THE HOUSE SECRETARY OF 
OF REPRESENTATIVES THE SENATE 
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