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To Fembers of  the F i f t y - f i f t h  Colorado General  Assembly: 

Submi t ted h e r e w i t h  i s  t h e  f i n a l  r e p o r t  o f  t h e  Committee o n  
Highways and Hazardous F la te r i  a1 s  T r a n s p o r t a t i o n .  The commi t tee 
was appo in ted by t h e  L e g i s l a t i v e  Counc i l  p u r s u a n t  t o  House J o i n t  
R e s o l u t i o n  No. 1025, 1985 session.  

A t  i t s  meet ing o f  October  15, the L e g i s l a t i v e  C o u n c i l  
rev iewed t h e  r e p o r t  and recommendations of t h e  Committee on 
Highways and Hazardous F la te r i  a l s  T r a n s p o r t a t i o n .  S i x t e e n  h i  11 s  
were recommended by t h e  committee. The L e g i s l a t i v e  Counc i l  d i d  
n o t  approve o f  t h r e e  proposed b i  11 s  -- a b i  11 t o  p r o v i d e  f o r  
reappor t ionment  o f  t h e  S t a t e  Highway Commission, a b i l l  
concern ing  the  a u t h o r i t y  o f  a  coun ty  t o  l e v y  a s a l e s  t a x  w i t h i n  a  
1  o c a l  improvement d i s t r i c t  t o  f i n a n c e  c o n s t r u c t  i o n  and 
maintenance o f  highways, and a  b i l l  wh ich  concerned the  use o f  
revenues f rom f u e l  t a x  increases.  These t h r e e  b i l l s  a r e  n o t  
i n c l u d e d  i n  t h i s  r e p o r t  b u t  a r e  on f i l e  i n  the  L e g i s l a t i v e  
Counc i l  o f f i c e  o r  L e g i s l a t i v e  D r a f t i n g  o f f i c e  f o r  r e v i e w  by any 
i n t e r e s t e d  person. W i t h  t h e  e x c e p t i o n  o f  these  t h r e e  b i l l s ,  the  
L e g i s l a t i v e  Counc i l  approved a  m o t i o n  t o  f o r w a r d  t h e  commi t tees '  
recommendations t o  t h e  F i f t y - f i f t h  Ceneral  Assembly. 

Respec t fu l  l y  submi t ted ,  

/ s /  R e p r e s e n t a t i v e  C a r l  B  "Bev" Bledsoe 
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the 
to. 

l a  1 

The h t e r l m  C m i t t e e  an Highways and Hazardous Materials 
Transportation uas d l  rected by the Legts lat lve  Counci 1, pursuant to  
louse Joint  Resohtf  on Ha. 1025, to  con'duct a study of highways and o f  

transportatim o f  hazardous materials,  fneludi  ng , but not 1 i m l  ted 

the Public U t l l i t i e r  Comlsr lon 's  ex ist fng and proposed rules and 
regul a t  i ons gavewring the t r m s p o r t a t l a n  of  haaar~dou~ m t e r i a l s  
and hazardous wast.es t o  determfne I f  the concerns of the c f t i zens  
are adequately being addressed; 

which classes a4 hazardous materials and hazardous wastes should 
be subject h transportation standards, fncluding, but not  
1 fmlteb to, standards for no t i f  lcat lan o f  movement, routing, 
hour6 o f  bperatSan, and permits; 

LAe extant o f  the psw&rs and palicy-mcrkfng author i t  ranted t o  
tk Public Utilities Conmission, hsne rule muniefpa f ft 9 es, c-ltfes 
end counties, and munfelgalf t ies t o  regulate transportation of 
hazardous materrals and hazardous wastes wf th in  the state and 
whether state Statutes need to  be updated t o  reflect pol fc ies  and 
prlorf t ies of the 6sneral Assembly; 

the role af the General Assmbly and the s t a t e  highway comnissian 
i n  deteminfng highway policies o f  the state, fncltnling the 
fhanclng of hfgbway ~efistructfon and maintenance and a wvf ew o f  
t - and long-range highway wads for the s ta te  necessary t a  
promote a safe and c f f i c lemt  highway sy~tern, the a1 locatim of 

highwaT users tax  fund. moneys and any other moneys, state or 
federa , used for state highway prrposas, and a d a t e m 1 r t a t l ~ n  o f  
oveva 11 ' fundiq mectranisns Tar hlghway needs ; 

the extent o f  current General Assembly avarsIght bf and input  
w l  t b  respect t o  the ovcral I budgeting o f  the state de artmnt o f  P hlghways and t h e  s t a t e  hfghuay c m i s s l a n  and e &term nation o f  
the , r o l e  o f  the 'General Assembly as i t  relates t o  budqetfng 
polic5es o f  the department aid the eom?sslen, f n d u d h g  a review 
af the expenditures of the. .state highway commlsslon over the past 
several years: and 

the role o f  regfanal councll s in  meeting hlghway needs. 

I n  carrying out the purposes o f  the study, the comnlttee held 
thfrtem meetfngs during the Inter im. The corn i t tee 's  t h e w a s  
df vibed hetween consf deration of hazardous m a t e r h l  s mutters and 
highway-related Issues. 1 n addftfon t o  the abova dlreetfves, a 
hararelaus mater7uls t a sk  farce made up o f  indSvidua1s f r o m  pr iva te  
I ndustry, the  agricultural  communl ty, and state agencJes was appai ntad 
to assist  fn making specif ic  mcamendatfons relatjng t o  the issues 
Involving hazardous materials transportation. 



As a resu l t  o f  the lrrterln cornittee's act iv i t ies ,  the following 
thirteen b i l l s  are  recomsndad for consideration by the 1986 General 
Assembly: 

_Hazardous Materials 

Concern1 nq Highway F l  nsnce 

Bil l  61 wnovas the $fiQ,WO,OM) l iroitat lon (Notrla Bill Cap) on 
the a m moneys uhfch may be credited t o  the Hghuay Usem Tax 
Fund from sales and u$a taxes. 

B i l l  62 Increases the exclw tax  on gasol ine and specfal fuels by 
SIX cents. 

B i  11 63 autharf z e  the Stab Hlghway Comhl.ss~on to lssua hlghway 
r e v e n m s  on b e k l f  of the state .for the cmrtructfon, 
improvement, and reconstruct 1011 of highmys and bridges, 

Bill 64 f b the financing packagla .of  tha Department o f  Highways 
for m m e $10.2 b111 h n  shortfall required t o  hnva an ~degccutc 
highway and trans? t cystan wer the. n o x t  flftean years. 

R i  11 65, extmds the dead1 1ne ..far .Genar&l Assmbly mviw o f  the 
need for conti nuat1 oa of %ha specis 1 h ighuay br i dge account. 

Rill 66 provides an ~ ~ p k i ~ f l  TrM t state 1 tw for 
pr ivately  owned bus cornpanips providing tran~portisthn servlccs to 
school d is t r i c ts .  

State  Patrol Funding 

IBW 67 provides t h a t  the Colorado Stute Patrol be funded out o f  
the Fund, rather  than the H-fghay Usarc$ Tax Fund. It also 
antends the 23 percent 1 hi t a t h  on ' o f f  -the-top" appmpriations. 

B i l l  68 exempts the Colorado State Patrol In  ftscal year 1986-87 
from t h e m i t a t i m  that the apqrapr5atim frvrn the Highway Users Tax 
Fund shall no t  exceed seven percent af  i t s  appmprlutl~n fm the pdor  
f iscal  year. 



Pversight qP Oepartmnt o f  Highways 

8111 69 expands the role of the HSghway L e g l s l a t l m  Rwiew 
~onm4-o give guidance and birecthm t o  the Department o f  
H4ghays . 

Eli11 70 requires the chfef engineer u f  the Department of  Highways 
t o  c o ~ n t o m a t ion concwnCng the condi tlon o f  the .state highway 
system, county roads, and cfty street$. 

Oil1 71 propsas that the Sta te  Highway Comfsslon be authorlred 
to  appoint tk sxecutiva director of the Department o f  Highways 

S i l l  72 exempts wrtafn publicly owned property from the  
p r o h l m o n  tiakfng a cantribution t o  campeigns invol vlng the 
electfan of pereons to  any public office. 



HAZARDOUS MATERIALS TRANSPORTATION 

E x i s t i n g  Laws and Regu la t ions  

Federal  Law and Reaulat ions 

The i n t e r s t a t e  t r a n s p o r t a t i o n  o f  hazardous m a t e r i a l s  i s  r e g u l a t e d  
pursuant  t o  t h e  Hazardous M a t e r i a l s  T ranspo r ta t i on  Ac t  o f  1974 (HMTP) 
(49 USC s e c t i o n  1801 e t .  seq.). Under t h e  HMTA, a "hazardous 
m a t e r i a l "  i s  a  substance o r  m a t e r i a l  i n  a  q u a n t i t y  and form which may 
pose an unreasonable r i s k  t o  h e a l t h  and s a f e t y  o r  p rope r t y  when 
t r anspo r ted  i n  commerce. 

The HMTA con ta ins  a  p r o v i s i o n  s t a t i n g  t h a t  any requirement o f  a 
s t a t e  o r  p o l i t i c a l  s u b d i v i s i o n  which i s  i n c o n s i s t e n t  w i t h  any 
requi rement  o f  t h e  a c t  o r  any r e g u l a t i o n  i ssued  thereunder i s  
preempted (49 USC s e c t i o n  1811). S ta te  and l o c a l  laws o r  r e g u l a t i o n s  
w i l l  n o t  be preempted i f  t h e  sec re ta r y  o f  t r a n s p o r t a t i o n  determines 
t h a t  t h e  s t a t e  o r  l o c a l  requi rement  ( 1 )  a f f o r d s  an equal o r  g r e a t e r  
l e v e l  o f  p r o t e c t i o n  t o  t h e  p u b l i c  thsn i s  a f f o r d e d  by t he  f ede ra l  a c t  
and regu la t i ons ;  and ( 2 )  does n o t  unreasonably burden commerce. 

The a c t  r e q u i r e s  i n t e r s t a t e  t r a n s p o r t e r s  o f  hazardous m a t e r i a l s  
t o  r e g i s t e r  w i t h  t h e  Department o f  T ranspor ta t ion ;  o u t l i n e s  t h e  
enforcement and i n s p e c t i o n  powers o f  t h e  department; and imposes c i v i l  
and c r i m i n a l  p e n a l t i e s  on v i o l a t o r s  o f  t h e  law o r  any r e g u l a t i o n .  
V i o l a t o r s  may be s u b j e c t  t o  a  c i v i l  pena l t y  o f  up t o  $10,000 f o r  each 
v i o l a t i o n ,  and each day c o n s t i t u t e s  a  separate v i o l a t i o n .  The maximum 
c r i m i n a l  pena l t y  which can be imposed f o r  each o f f ense  i s  a  $25,000 
f i n e ,  f i v e  years imprisonment, o r  both.  

The Un i ted  S ta tes  Department o f  T ranspo r ta t i on  (DOT) has t h e  
r e g u l a t o r y  r e s p o n s i b i l i t y  ove r  t he  t r a n s p o r t a t i o n  o f  most s p e c i f i e d  
hazardous ma te r i a l s .  The DOT r e g u l a t i o n s  a r e  a1 so a p p l i c a b l e  t o  
shipments o f  hazardous wastes t h a t  a r e  s u b j e c t  t o  t h e  Environmental  
P r o t e c t i o n  Agency's c rad le - t o -g rave  man i f es t  system under t he  Resource 
Conservat ion and Recovery Act .  I n  a d d i t i o n ,  DOT has developed s a f e t y  
standards f o r  packaging some low l e v e l  r a d i o a c t i v e  m a t e r i a l s .  The DOT 
r e g u l a t i o n s  a re  a p p l i c a b l e  t o  t r a n s p o r t a t i o n  by r a i l  and a i r c r a f t  as 
w e l l  as motor veh i c l es .  

The DOT r e g u l a t i o n s  c l a s s i f y  hazardous m a t e r i a l s  i n t o  ca tegor ies :  
exp los ives ;  compressed gases; flammable and combust ib le  l i q u i d s ;  
f lammable s o l i d s ,  o x i d i z e r s  and o rgan i c  perox ides;  poisons; 
r a d i o a c t i v e  ma te r i a l s ;  co r ros i ves ;  and o t h e r  r e g u l a t e d  ma te r i a l s .  The 
r e g u l a t i o n s  a re  w r i t t e n  t o  ensure t h a t  hazardous m a t e r i a l s  a re  s a f e l y  
con ta ined  i n  packages and t h e  hazards o f  t h e  shipment a re  e f f e c t i v e l y  
communicated t o  t he  c a r r i e r  and any emergency responders. Thus, DOT 
r e g u l a t i o n s  i n c l u d e  requi rements on packaging, hand1 ing ,  marking, 
l a b e l i n g ,  and p lacard ing .  



Packages must be designed and cons t ruc ted  t o  ma in ta i n  t h e i r  
i n t e g r i t y  under normal t r a n s p o r t a t i o n  c o n d i t i o n s .  M a t e r i a l s  t h a t  
m igh t  r e a c t  chem ica l l y  cannot be mixed i n  t h e  same package. Each 
package be ing  t r anspo r ted  i s  t o  be marked w i t h  t h e  proper  sh ipp ing  
name and i d e n t i f i c a t i o n  number. Package markings must be l e g i b l e ,  i n  
Eng l i sh ,  and on a  c o n t r a s t i n g  background. The s i z e  o f  markings f o r  
con ta ine rs  i s  s p e c i f i e d .  

A l l  packages a r e  t o  c o n t a i n  l a b e l s  p r o v i d i n g  guidance as t o  what 
commodities cannot be s t o r e d  ad jacen t  t o  one another.  The l a b e l s  a r e  
t o  c o n t a i n  bo th  word ing and a p i c t o r i a l  symbol des igna t i ng  hazard 
c lass .  Trucks, r a i l  cars ,  and cargo and p o r t a b l e  tanks t r a n s p o r t i n g  
hazardous m a t e r i a l s  must be p lacarded on f o u r  s ides  w i t h  
diamond-shaped, co lor -coded s igns.  F i n a l l y ,  a sh ipp ing  paper 
accu ra te l y  d e s c r i b i n g  t h e  hazardous m a t e r i a l  must accompany every 
shipment o f  such m a t e r i a l s .  

Colorado Law and Regu la t ions  

Colorado law rega rd ing  t h e  i n t r a s t a t e  t r a n s p o r t a t i o n  o f  hazardous 
m a t e r i a l s  i s  con ta ined  i n  sec t i ons  40-2.1-101 t o  106 -- t h e  
"Transpor ta t ion  o f  Hazardous M a t e r i a l s  Ac t . "  The law d i r e c t s  t h e  
P u b l i c  U t i l i t i e s  Commission t o  develop r u l e s  and r e g u l a t i o n s  f o r  t h e  
sa fe  t r a n s p o r t a t i o n  o f  hazardous m a t e r i a l s  by motor veh i c l e .  The 
r e g u l a t i o n s  cannot be more s t r i n g e n t  than  those o f  t h e  Un i ted  S ta tes  
Department o f  T ranspo r ta t i on .  Wi th  respec t  t o  l o c a l  government 
r egu la t i ons ,  s e c t i o n  40-2.1-103 ( 4 )  ( a )  s t a t e s  t h a t :  

Standards con ta ined  i n  t h e  r u l e s  and r e g u l a t i o n s  ... s h a l l  
be t he  minimum s ta tew ide  standards f o r  t h e  t r a n s p o r t a t i o n  o f  
hazardous m a t e r i a l s  w i t h i n  t h i s  s t a t e .  Any m u n i c i p a l i t y  
s h a l l  have t h e  power t o  make and p u b l i s h  ordinances 
con ta in i ng  standards no more s t r i n g e n t  than  and n o t  i n  
c o n f l i c t  w i t h  those adopted by t h e  commission w i t h  respec t  
t o  t he  t r a n s p o r t a t i o n  o f  hazardous m a t e r i a l s  f rom a p o i n t  
o r i g i n a t i n g  o r  t e r m i n a t i n g  w i t h i n  t h e  m u n i c i p a l i t y .  

Persons conv i c ted  o f  v i o l a t i n g  hazardous m a t e r i a l s  t r a n s p o r t a t i o n  
r e g u l a t i o n s  a re  g u i l t y  o f  a  misdemeanor and can be punished by a  f i n e  
o f  $25 t o  $1,000 o r  imprisonment f o r  n o t  more than one year,  o r  both.  

Colorado 's  hazardous m a t e r i a l s  t r a n s p o r t a t i o n  r e g u l a t i o n s  e i t h e r  
i nco rpo ra te  t h e  f ede ra l  r e g u l a t i o n s  by re fe rence  o r  d u p l i c a t e  t h e  
i n t e n t  o f  t he  f e d e r a l  wording. Thus, t h e  s t a t e ' s  r e g u l a t i o n s  a r e  
v i r t u a l l y  t he  same as t h e  f e d e r a l  r e g u l a t i o n s .  

The r e g u l a t i o n s  s t a t e  t h a t  hazardous m a t e r i a l s  cannot be 
t r anspo r ted  through an area w i t h  a  p o p u l a t i o n  i n  excess o f  50,000 
un less t he re  i s  no p r a c t i c a b l e  a l t e r n a t i v e .  I n  t h a t  event,  t he  PUC 
would have t h e  a u t h o r i t y  t o  des ignate rou tes  a f t e r  c o n s u l t a t i o n  w i t h  
t h e  a f f e c t e d  l o c a l  j u r i s d i c t i o n s .  



The r e g u l a t i o n s  a r e  enforced p r i m a r i l y  by t h e  PUC, t he  s t a t e  
p a t r o l ,  p o r t s  of e n t r y  (POE) personnel,  and l o c a l  o f f i c i a l s .  The PUC 
u s u a l l y  checks v e h i c l e s  a t  t h e  s h i p p e r ' s  t e rm ina l ;  POE personnel 
per fo rm spot  checks a t  t he  POE s t a t i o n s .  

Rad ioac t i ve  M a t e r i a l s  T ranspo r ta t i on  Law and Regulat ions 

The Un i t ed  S ta tes  Nuclear  Regulatory  Commission (NRC) has t h e  
s t a t u t o r y  responsi  b i  1  ity  t o  r e g u l a t e  t h e  possession, use, and t r a n s f e r  
o f  r a d i o a c t i v e  m a t e r i a l s  w i t h i n  t h e  coun t ry .  Because t h i s  
r e s p o n s i b i l i t y  over laps  w i t h  t h a t  o f  DOT, t he  two agencies have 
d e f i n e d  t h e i r  r e s p e c t i v e  areas o f  a c t i v i t y  through a memorandum o f  
understanding t o  avo id  d u p l i c a t i o n  o f  e f f o r t s .  

Through t h i s  memorandum, t h e  NRC and DOT agreed t h a t  DOT would 
r e g u l a t e  s a f e t y  standards f o r  packaging r a d i o a c t i v e  m a t e r i a l s  n o t  
exceeding Type A l i m i t s  and f o r  low s p e c i f i c  a c t i v i t y  r a d i o a c t i v e  
m a t e r i a l s .  The NRC, however, reviews, approves o r  denies approval  o f  
package designs f o r  m i s s i l e  o r  o t h e r  r a d i o a c t i v e  m a t e r i a l s  i n  
q u a n t i t i e s  exceeding Type A l i m i t s .  B a s i c a l l y ,  Type A packages a r e  
designed t o  w i t hs tand  o n l y  t h e  normal events  o f  t r a n s p o r t a t i o n .  Type 
B packages a re  designed t o  w i t hs tand  whatever occurs i n  a ma jo r  
acc iden t .  The NRC i s  a l s o  i n  charge o f  dec id i ng  t h e  t ime, ex ten t ,  and 
degree o f  s e c u r i t y  app rop r i a te  f o r  h i g h - l e v e l  r a d i o a c t i v e  m a t e r i a l  
shipments. 

I n  1980, Congress enacted P.L. 96-295 d i r e c t i n g  t h e  NRC t o  
promulgate r e g u l a t i o n s  p r o v i d i n g  f o r  t i m e l y  n o t i f i c a t i o n  t o  a  s t a t e ' s  
governor p r i o r  t o  t h e  t r a n s p o r t ,  by any mode, o f  nuc lea r  waste, 
i n c l u d i n g  spent nuc lea r  f u e l ,  across t h e  boundaries o f  t he  s t a t e .  
Th i s  n o t i f i c a t i o n  requi rement  does n o t  app ly  t o  q u a n t i t i e s  and types 
o f  nuc lea r  waste which t h e  NRC s p e c i f i c a l l y  determines does n o t  pose a  
p o t e n t i a l l y  s i g n i f i c a n t  hazard t o  t he  h e a l t h  and s a f e t y  o f  t he  p u b l i c .  
The i n f o r m a t i o n  t o  be f u r n i s h e d  i n  t h e  n o t i f i c a t i o n  i s  l i s t e d  i n  10 
CFR s e c t i o n  71.97 and i nc l udes  t h e  f o l l o w i n g :  

--	 name, address, and te lephone number o f  sh ipper ,  c a r r i e r ,  and 
r e c e i v e r  o f  waste shipment; 

--	 a d e s c r i p t i o n  o f  t h e  waste as r e q u i r e d  by DOT regu la t i ons ;  

--	 t h e  p o i n t  o f  o r i g i n  o f  t h e  shipment and t h e  seven-day p e r i o d  
d u r i n g  which depar tu re  o f  t he  shipment i s  expected t o  occur; 

--	 t h e  seven-day p e r i o d  d u r i n g  which a r r i v a l  o f  t h e  shipment a t  a 
s t a t e  boundary i s  es t imated  t o  occur; 

--	 t h e  d e s t i n a t i o n  o f  t h e  shipment; and 

--	a  p o i n t  o f  con tac t  w i t h  a telephone number f o r  c u r r e n t  shipment 
i n fo rma t i on .  



Federal regulations (49 CFR section 177.825) contain routing and 
training requirements for the movement of radioactive materials by 
motor vehicle. Carriers shipping large quantities of radioactive 
materials are to use "preferred routes" selected to reduce time in 
transit. A preferred route consists of: 

1. 	 an interstate highway for which an alternative route has not been 
designated by a state; and 

2. a state-designated route selected by a state in accordance with 

guidelines published by DOT. 


An interstate system bypass or beltway around a city is to be 

used when available. Motor vehicles can deviate from the preferred 

route under emergency circumstances, to make rest, fuel and vehicle 

repair stops, and for deliveries and pick-up of packages. If a 

preferred route is not available, the carrier is required to operate 

on routes .that minimize radiological risk. If there is only one 

practicable highway route available, these requirements do not apply. 

Written route plans must be prepared before shipping any radioactive 

materials. 


Federal Preemption of State and Local Requirements 


The Hazardous Materials Transportation Act of 1974 provides that 
any state or local requirement that is "inconsistent" with that act or 
its regulatio~s is preempted and therefore invalid. To assist in the 
interpretation of this provision, regulations have been issued 
establishing procedures for issuing advisory "inconsistency rulings" 
in response to formal requests from affected shippers, carriers, or 
state and local governments. These rulings set forth DOT'S views 
regarding the validity of various state and local requirements; the 
determination of preemption is ultimately a judicial function, 
however. 

In issuing inconsistency rulings two tests are applied: first, 

whether the state or local requirement presents an obstacle to 

accomplishing the purposes of the HMTA (the "obstacles" test); and, 

second, whether it is possible to comply with both the federal 

regulations and the nonfederal requirement (the "dual compl iance" 

test). 


In applying the "obstacle" test, two fundamental purposes of the 

HMTA, as expressed in the statute and its legislative history, are 

reviewed. The stated purpose in adopting the act was to enhance 

overall public safety. Thus, if the effect of a state or local 

requirement is to reduce overall safety, it is inconsistent with the 

HMTA. Secondly, the legislative history of the preemption provision 

indicates that Congress' purpose in adopting it was "to preclude a 

multiplicity of state and local regulations in the area of hazardous 




I.. 

m a t e r i a l s  t r anspo r ta t i on . "  11 Therefore,  i f  t h e  e f f e c t  o f  a 
nonfedera l  requi rement  i s  t o  i n t e r f e r e  s u b s t a n t i a l l y  w i t h  t he  u n i f o r m  
r e g u l a t o r y  system e s t a b l i s h e d  by t h e  f e d e r a l  r egu la t i ons ,  i t  i s  
i n c o n s i s t e n t  w i t h  HMTA. 

As examples of t he  way these t e s t s  have been app l ied ,  s DOT 
agency has r u l e d  t h a t  hazardous m a t e r i a l  s  packaging r e q u i  rements and 
hazard warning requi rements t h a t  d i f f e r  from t h e  f ede ra l  r e g u l a t i o n s  
a r e  i n c o n s i s t e n t ,  bo th  because they  may have a  de t r imen ta l  e f f e c t  on 
s a f e t y  and because they  i n t e r f e r e  w i t h  t he  un i f o rm  n a t i o n a l  r e g u l a t o r y  
scheme. On t h e  o t h e r  hand, i t  has been r u l e d  t h a t  r o u t i n g  
requi rements f o r  hazardous m a t e r i a l s  a r e  c o n s i s t e n t  if t.hey a r e  
adopted through a  process t h a t  permi ts  a l l  a f f e c t e d  j u r i s d i c t i o n s  t o  
p a r t i c i p a t e  and i f  they  have t h e  e f f e c t  o f  enhancing o v e r a l l  p u b l i c  
s a f e t y .  

Routinu 

Hazardous m a t e r i a l s  t r a n s p o r t a t i o n .  As mentioned p rev ious l y ,  i n  
o rde r  f o r  a  s t a t e  o r  l o c a l  r o u t i n g  requi rement  t o  be c o n s i s t e n t  w i t h  
f e d e r a l  r egu la t i ons ,  i t  must be -adopted through a process t h a t  
cons iders  t he  requ i remen t ' s  e f f e c t s  on o t h e r  j u r i s d i c t i o n s  and permi ts  
them t o  p a r t i c i p a t e  i n  t h e  process. The requi rement  a l s o  must enhance 
o v e r a l l  p u b l i c  sa fe t y ,  n o t  j u s t  t h e  sa fe ty  o f  c i t i z e n s  o f  t he  enac t i ng  
j u r i s d i c t i o n .  

A document e n t i t l e d  "Gu ide l ines  f o r  App ly ing  C r i t e r i a  t o  
Designate Routes f o r  T ranspo r t i ng  Hazardous M a t e r i a l s "  was developed 
f o r  t he  Federal Highway Admin i s t r a t i on .  Genera l ly ,  t he  g u i d e l i n e s  
p rov ide  a  method f o r  q u a n t i f y i n g  bo th  t he  p r o b a b i l i t i e s  o f  and t h e  
p o t e n t i a l  consequences f rom hazardous m a t e r i a l s  acc iden ts  a long  
se lec ted  rou tes .  The p roduc t  o f  those two f a c t o r s  c o n s t i t u t e s  t h e  
o v e r a l l  r i s k  o f  those rou tes .  Therefore, t h e  r e l a t i v e  s a f e t y  o f  two 
rou tes  can be determined and r o u t i n g  dec i s i ons  can be based on an 
o b j e c t i v e  ana l ys i s .  

The g u i d e l i n e s  a l s o  suggest t h a t  s u b j e c t i v e  f a c t o r s ,  such as t h e  
p r o x i m i t y  o f  r ou tes  t o  schools  o r  h o s p i t a l s ,  can be considered when 
t h e  o b j e c t i v e  a n a l y s i s  shows t h e  equ i va len t  r i s k s .  I n  a d d i t i o n ,  t h e  
g u i d e l i n e s  s t r e s s  t h e  importance o f  i n v o l v i n g  a l l  a f f e c t e d  
j u r i s d i c t i o n s  i n  t h e  r o u t e  s e l e c t i o n  process t o  assure t he  accuracy, 
c r e d i  b i  1  ity, and acceptabi  1  ity  o f  t he  r e s u l t s .  

Rout ing o f  r a d i o a c t i v e  m a t e r i a l s .  The DOT has es tab l  i shed  
f e d e r a l  requirements f o r  t h e  highway r o u t i n g  o f  r a d i o a c t i v e  m a t e r i a l s  
(49 CFR s e c t i o n  117.825). The i n t e r s t a t e  highway system i s  p resc r i bed  
as t h e  mandatory r o u t e  f o r  t h e  highway shipment o f  l a r g e  q u a n t i t i e s  o f  

-1/ Senate Report  No. 1192, 93rd Congress, 2nd Session, 1974. 



r a d i o a c t i v e  m a t e r i a l s  un less  a  d i f f e r e n t  r o u t e  o r  " p r e f e r r e d  r o u t e "  
has been des ignated by a  s ta te .  The process f o r  s e l e c t i n g  a  s t a t e  
r o u t e  f o r  the  shipment o f  r a d i o a c t i v e  m a t e r i a l s  would be s i m i l a r  t o  
t h e  process descr ibed  above. The DOT pub l i shed  "Gu ide l ines  f o r  
S e l e c t i n g  P re fe r red  Routes f o r  Large Q u a n t i t y  Shipments o f  Rad ioac t i ve  
M a t e r i a l s "  t o  a s s i s t  s t a t e s  i n  s e l e c t i n g  p r e f e r r e d  routes.  

In an appendix t o  t h e  f ede ra l  r e g u l a t i o n s ,  t h e  DOT o u t l i n e s  t h e  
depar tment 's  p o l i c y  w i t h  r ega rd  t o  t h e  r e l a t i o n s h i p  o f  s t a t e  and l o c a l  
requirements w i t h  f e d e r a l  r u l e s  f o r  r o u t i n g  motor  c a r r i e r s  
t r a n s p o r t i n g  r a d i o a c t i v e  ma te r i a l s .  A s t a t e  r o u t i n g  r u l e  would be 
i n c o n s i s t e n t  w i t h  f e d e r a l  r e g u l a t i o n s  i f :  (1) i t  p r o h i b i t s  
t r a n s p o r t a t i o n  of r a d i o a c t i v e  m a t e r i a l s  by highway w i t h o u t  p r o v i d i n g  
an a l t e r n a t e  rou te ;  o r  ( 2 )  i t  does n o t  meet a l l  t he  f o l l o w i n g  
c r i t e r i a :  

a )  the  r u l e  i s  e s t a b l i s h e d  by a s t a t e  r o u t i n g  agency; 

b) 	t he  r u l e  i s  based on a  comparat ive r a d i o l o g i c a l  r i s k  assessment 
process a t  l e a s t  as s e n s i t i v e  as those o u t l i n e d  i n  t h e  DOT 
gu ide l ines ;  

c )  t he  r u l e  takes i n t o  account t h e  views from each a f f e c t e d  
j u r i s d i c t i o n ;  and 

d )  t he  r u l e  ensures reasonable c o n t i n u i t y  o f  r ou tes  between 
j u r i s d i c t i o n s .  

A l o c a l  government r o u t i n g  r u l e  would be i n c o n s i s t e n t  i f  i t  p r o h i b i t s  
t r a n s p o r t a t i o n  on rou tes  au tho r i zed  by federa l  r e g u l a t i o n s  o r  a  s t a t e  
r o u t i n g  agency. 

Other s t a t e  o r  l o c a l  r u l e s  which would be cons idered i n c o n s i s t e n t  
w i t h  f ede ra l  requi rements i n c l u d e  r u l e s  which: 

--	 c o n f l i c t  w i t h  phys i ca l  s e c u r i t y  requi rements es tab l i shed  by t h e  
FIRC; 

--	 r e q u i r e  a d d i t i o n a l  personnel,  equipment, o r  esco r t ;  

--	 r e q u i r e  a d d i t i o n a l  o r  d i f f e r e n t  sh ipp ing  paper e n t r i e s ,  p lacards ,  
o r  o t h e r  hazard warn ing devices; 

- - 	 r e q u i r e  p r e - n o t i f i c a t i o n ;  

--	 r e q u i r e  acc iden t  o r  i n c i d e n t  r e p o r t i n g  o t h e r  than as immediately 
necessary f o r  emergency ass is tance;  and 

--	 unnecessar i l y  de lay  t r a n s p o r t a t i o n .  



Problems Wi th  E x i s t i n g  Laws and Regu la t ions  

The committee rece ived '  a s u b s t a n t i a l  amount o f  tes t imony  
concern ing  t h e  adequacy of e x i s t i n g  f e d e r a l  and s t a t e  laws and 
r e g u l a t i o n s  govern ing t h e  t r a n s p o r t a t i o n  o f  hazardous m a t e r i a l s .  
Testimony was p rov i ded  by  r e p r e s e n t a t i v e s  o f  t h e  Un i t ed  S ta tes  
Department o f  T r a n s p o r t a t i o n  and t h e  U n i t e d  S ta tes  Environmental  
P r o t e c t i o n  Agency; s t a t e  agencies which have hazardous m a t e r i a l s  
enforcement and emergency response du t i es ;  t h e  Colorado Assoc ia t i on  o f  
Commerce and I n d u s t r y ;  t h e  Colorado Mun i c i pa l  League; spokesmen f o r  
v a r i o u s  companies which t r a n s p o r t  hazardous m a t e r i a l s ;  l o c a l  
enforcement and emergency response agencies,  i n c l u d i n g  severa l  
f i r e - f i g h t i n g  departments; t h e  Colorado R a i l r o a d  Assoc ia t ion ;  t h e  
Governor 's  O f f i c e ;  and t h e  c i t i e s  o f  Aurora,  Wheatridge, and Denver. 

Areas o f  concern expressed by t h e  w i tnesses  focused on t h e  need 
f o r  r e v i s i o n  o f  hazardous m a t e r i a l s  s t a t u t e s  i n  t h e  areas o f  
enforcement and i n s p e c t i o n ,  p e r m i t t i n g ,  r o u t e  des igna t ion ,  emergency 
response, and s t a t e  agency r e s p o n s i b i l i t y  f o r  r e g u l a t i o n  o f  hazardous 
m a t e r i a l s  t r a n s p o r t a t i o n .  

Enforcement and I n s p e c t i o n  

A1 though t h e  U n i t e d  S ta tes  Department o f  T r a n s p o r t a t i o n  
r e g u l a t i o n s  p rov i de  a  comprehensive framework f o r  c o n t r o l l i n g  t h e  
t r a n s p o r t a t i o n  o f  hazardous m a t e r i a l s ,  f e d e r a l  p o l i c y  p laces  t h e  
p r ima ry  r e s p o n s i b i l i t y  f o r  enforcement o f  these r e g u l a t i o n s  w i t h  s t a t e  
and l o c a l  governments. Pursuant  t o  s e c t i o n  40-2.1-105, t h e  Colorado 
S t a t e  P a t r o l ,  t h e  P o r t s  o f  E n t r y  D i v i s i o n ,  and t h e  P u b l i c  U t i l i t i e s  
Commission have t h e  power t o  immobi l ize ,  impound, o r  d i r e c t  t h e  
d i s p o s i t i o n  o f  motor  v e h i c l e s  t r a n s p o r t i n g  hazardous m a t e r i a l s  when 
t h e  o f f i c e r  determines t h a t  t h e  v e h i c l e  o r  o p e r a t i o n  o f  t h e  v e h i c l e  i s  
unsafe.  For t h e  p e r i o d  January 1 th rough  December 31, 1984, a t o t a l  
o f  27,875 i n s p e c t i o n s  were conducted. For  each t r u c k  inspec ted ,  an 
average o f  1.6 v i o l a t i o n s  were found. T h i r t e e n  pe rcen t  o f  t h e  t r u c k s  
i nspec ted  were i n  such poor  c o n d i t i o n  t h a t  t h e y  were taken o u t  o f  
se r v i ce .  Only  n i n e  percen t  o f  t h e  t r u c k s  i nspec ted  had no v i o l a t i o n s .  
A d e t a i l e d  summary o f  t h e  t r u c k  i n s p e c t i o n s  i s  p rov i ded  i n  Appendix A. 

I n  l i g h t  o f  t h e  number o f  v i o l a t i o n s  de tec ted  th rough  t h e  v e h i c l e  
i nspec t i ons ,  concern was expressed rega rd i ng  t h e  l a c k  o f  manpower, 
p a r t i c u l a r l y  i n  t h e  P u b l i c  U t i l i t i e s  Commission T r a n s p o r t a t i o n  S e c t i o n  
and t h e  Colorado S t a t e  P a t r o l ,  t o  conduct i nspec t i ons .  A  
r e p r e s e n t a t i v e  o f  t h e  PUC no ted  t h a t  t h e  commission has o n l y  one 
person conduc t ing  i n s p e c t i o n s  o f  v e h i c l e s  t r a n s p o r t i n g  hazardous 
m a t e r i a l s  i n  t h e  Denver m e t r o p o l i t a n  area. The s t a t e  p a t r o l  has a 
c r i t i c a l  manpower shor tage  and i t s  r e s p o n s i b i l i t i e s  have been 
increased.  I n  comparison w i t h  t e n  o t h e r  western s t a t e s ,  Colorado has 
more l i c e n s e d  d r i v e r s ,  r e g i s t e r e d  v e h i c l e s ,  v e h i c l e  m i l e s  t r ave led ,  
and i n j u r y  acc iden ts  per  un i fo rmed o f f i c e r  than  any o f  those s t a t e s .  



- - 

Testimony indicated a dissatisfaction with the level of fines fo r  
hazardous materials violations. Presently, the penalty under Colorado 
law for  most hazardous materials transportation violations i s  only $5 
or $10. I t  was suggested that  the existing penalties are not a 
suff ic ient  incentive fo r  compliance. A comparison of penalties in 
Colorado and neighboring s t a t e s  i s  provided in Appendix B. A n  
additional reason ci ted for  increasing penalties was t o  help in 
generating revenues needed to administer a hazardous materials 
transportation program. 

Permits 

Currently, no s t a t e  permits are required for  hazardous materials 
transporters. 1 t  was a concensus of the interested parties appearing 
before the committee that  a permitting procedure should be included in 
any revision to  Colorado's hazardous materials transportation 
s tatutes .  A representative of the Colorado Motor Carriers Association 
emphasized tha t  fo r  purposes of industry compliance and uniformity of 
requirements, there should be a statewide, rather than a locally 
administered permitting system. Among the reasons cited for creation 
of a statewide system were: 

revenues generated by permits would be a major source for  funding 
the hazardous materials transportation program; 

--	 a permit system would help ensure that  hazardous materials 
transporters have suff ic ient  1iabi 1 i ty  insurance to  cover costs 
incurred by a hazardous materials incident; 

--	 a permit system would provide a control mechanism in such areas 
as qualification of drivers and safety standards in the operation 
of vehicles; 

--	 an ef f ic ien t  method would be established to  inform transporters 
of the routes designated for  hazardous materials shipments; and 

- - 	 a compilation of data on a l l  vehicles transporting hazardous 
materials would be established. 

Route Designation 

Routing i s  an important consideration in the shipment of any kind 
of goods. Testimony indicated the d i f f icu l ty  i n  achieving a balance 
between the need to  exercise s t a t e  and local police powers over 
hazardous materials routing with the need to  avoid imposing 
unnecessary burdens on in te rs ta te  commerce and to  avoid shift ing 'risks 
of hazardous materials transportation from one jurisdiction to  
another. 

Although there was ~ e n e r a l  agreement that  communities should be 
given some degree of authority over route designation, there was no 



concensus on how r o u t e  des igna t i on  should he implemented. Several  
i n t e r e s t e d  p a r t i e s  argued t h a t  t h e  r e s p o n s i b i l i t y  f o r  r o u t e  
des igna t i on  should be g i ven  t c  a s t a t e  agency. Opinions v a r i e d  as t o  
whether t h e  app rop r i a te  r o u t i n g  agency should be t h e  Colorado S t a t e  
P a t r o l ,  t h e  Department o f  Highways, o r  t h e  P u b l i c  U t i l i t i e s  
Commission. Other persons suggested t h a t  l o c a l  communities, which 
have a b e t t e r  understanding o f  t h e  r e l a t i v e  s a f e t y  o f  t h e  highways 
w i t h i n  t h e i r  l o c a l  j u r i s d i c t i o n ,  should make a l l  r o u t i n g  dec is ions .  

Representat ives o f  t h e  t r u c k i n g  i n d u s t r y  expressed concern t h a t  
l o c a l l y  imposed r o u t e  r e s t r i c t i o n s  cou ld  impede access by c a r r i e r s  t o  
t h e i r  d e s t i n a t i o n .  C a r r i e r s  u s u a l l y  t r a n s p o r t  t h e i r  goods a long  t h e  
sho r tes t ,  most exped i t i ous  rou tes .  Route r e s t r i c t i o n s  o f t e n  r e q u i r e  
t h e  use o f  more c i r c u i t o u s  and slower rou tes .  The r e q u i r e d  use o f  
such rou tes  inconveniences t r a n s p o r t e r s  o f  hazardous m a t e r i a l s  and 
r e s u l t s  i n  increased cos ts  t o  t h e  c a r r i e r  which, consequent ly,  a r e  
passed on t o  t h e  consumer. I n  a d d i t i o n ,  r ou tes  which a re  des ignated 
f o r  hazardous m a t e r i a l s  shipments may a c t u a l l y  inc rease  t h e  
p r o b a b i l i t y  o f  an acc iden t  because t h e  roads a re  i n  poorer  c o n d i t i o n  
and l onge r  d r i v i n g  d is tances  a r e  requ i red .  

It should be emphasized t h a t  t h e r e  were severa l  areas o f  genera l  
agreement on r o u t e  des igna t i on  among committee members, i n d u s t r y  
r ep resen ta t i ves ,  and s t a t e  and l o c a l  enforcement agency o f f i c i a l s .  
There was a consensus t h a t  hazardous m a t e r i a l s  t r a n s p o r t a t i o n  r o u t e  
r e s t r i c t i o n s  should address t h e  f o l l o w i n g  concepts:  

- - l o c a l  p ickup  and d e l i v e r y  t r u c k s  should be exempt f rom r o u t e  
r e s t r i c t i o n s ;  

- - t h e  des igna t ions  should be c o n s i s t e n t  w i t h  f ede ra l  laws and 
regu la t i ons ;  

- - des igna t ions  should n o t  unreasonably burden i n t e r s t a t e  o r  
i n t r a s t a t e  commerce; and 

- - des igna t ions  should n o t  be a r b i t r a r y  and in tended t o  d i v e r t  t h e  
t r a n s p o r t a t i o n  o f  m a t e r i a l s  t o  o t h e r  communit ies. 

Emergency Response C a p a b i l i t y  

E f f e c t i v e  emergency response may make t h e  d i f f e r e n c e  between a  
minor  hazardous m a t e r i a l s  i n c i d e n t  and a  d i s a s t e r .  Emergency response 
i s  designed t o  save l i v e s  and save o r  p r o t e c t  p rope r t y  and t h e  
environment. The hazardous substance i n c i d e n t s  law -- t i t l e  29, 
a r t i c l e  22, C.R.S. -- d i r e c t s  t h e  govern ing body o f  m u n i c i p a l i t i e s  t o  
des igna te  an emergency response a u t h o r i t y .  The des ignated a u t h o r i t y  
i s  t o  p rov ide  t h e  i n i t i a l  emergency a c t i o n  necessary t o  min imize t h e  
e f f e c t s  o f  an i n c i d e n t  o c c u r r i n g  w i t h i n  i t s  j u r i s d i c t i o n .  Boards o f  
coun ty  commissioners des igna te  t he  response a u t h o r i t y  f o r  i n c i d e n t s  i n  
t h e  un incorpora ted  p o r t i o n  o f  t he  county, and t h e  Colorado S t a t e  
P a t r o l  i s  r espons ib l e  f o r  i n c i d e n t s  on f e d e r a l ,  s t a te ,  o r  county  



highways in unincorporated areas. The Department of Health i s  
authorized to  organize, by mutual aid agreement, a s t a t e  emergency 
response team. Public en t i t i e s  are given the right to  claim 
reimbursen~ent for  emergency response costs from responsible parties.  

Testimony to the committee by representatives of the Office of 
the Governor indicated that  in 1984, local agencies responded to more 
than 800 hazardous materials incidents in Colorado. Local agencies in 
the Denver metro area responded t o  more than 160 hazardous materials 
transportation incidents. There are a number of areas in the s t a t e  
which are unprepared to  protect l ives and property from accidents 
involving hazardous materials. I n  sp i te  of requirements imposed on 
emergency response authori t ies  by t i t l e  29,  a r t i c l e  2 2 ,  C.R.S., 15 
counties and 158 municipalities have no designated response agency. 
O f  170 local emergency response agencies responding to  a November, 
1984 survey (survey i s  found in Appendix C), only 25 have the minimum 
training and equipment necessary t o  respond to hazardous materials 
incidents. 

A representative of the Colorado Municipal League stated that  
local emergency response teams are n o t  formed because of lack of 
funds, fear of potential l i a b i l i t y  incurred as a resul t  of local 
response to  a hazardous materials incident, and an insufficient 
population base in some regions to  handle such responsibil i t ies.  
Testimony indicated that  special protective su i t s  used by a hazardous 
materials response team cost approximately $17,000 each and have only 
a three- to five-year 1i f e  span. 

An additional expense for  loca l i t ies  i s  proper training of 
emergency response personnel . The Colorado Training Inst i tute  (CTI ) 
in Denver offers t o  f i re f ighters ,  law enforcement personnel and other 
safety of f ic ia l s  a comprehensive training program on the handling of 
hazardous materials during transport. Tuition fees for the seminars 
are  generally $250 per person, although the fees are subject t o  
revision. Discounts are  available for  groups of individuals from the 
same agency registering for  the CTI seminars. 

The federal government does a s s i s t  in the emergency response 
ac t iv i t i e s  of s t a t e  and local governments by lending i t s  technical 
expertise toward planning and training and by helping s t a t e  agencies 
t o  coordinate s t a t e  and local planning ac t iv i t i e s .  Representatives of 
the United States Envi ronmental Protection Agency ( E P A )  reviewed fo r  
the committee the response role of that  agency. The emergency 
response authority for  the EPA i s  provided for  in the Clean Water Act. 
When a hazardous materials incident occurs involving an o i l  product, 
the regional on-scene coordinator for  the EPA i s  notified. The f i r s t  
response ef for t  i s  by the local community in order to  contain the 
s p i l l ,  then the EPA responds with an on-scene coordinator to provide 
technical assistance. The major indicator of the level of EPA 
response t o  a hazardous materials incident i s  the likelihood of s p i l l s
threatening or entering the surface waters of the s ta te .  



The EPA spokesmen provided the following statistics on hazardous 

materials spills in Colorado in 1984. It was emphasized that 69 

percent of all spills were non-transportation related in 1984. 


COLORADO 


Table 1 


Sources of Spills 


Number Percent 


Highway 60 20.0 

Pipe1 ine 4 1.3 

Rai1road 13 4.3 

Aircraft 3 1.0 

Other Transportation 13 4.3 


-
TOTAL TRANSPORTATION 93 30.9 

Industrial Plant 39 13.0 
Marketing Distributors 26 8.7 
Production 65 21.7 
Consumer 38 12.7 
Other Non-Transportation 39 13.0 

TOTAL NON-TRANSPORTATI ON 


-
SOURCES TOTAL 300 1mx-cI 


State Agency Regulation of Transportation of Hazardous Materials 


Testimony presented to the committee indicated that there are a 

number of state and local authorities that have duplicative 

responsibilities regarding the transportation of hazardous materials 

and emergency response to hazardous materials incidents. Concern was 

expressed that if route designation decisions are not centralized, 

there would be unnecessary delays in the delivery of goods and 

services resulting in higher costs for the carrier and the consumer. 

The lack of a uniform state permitting system can also impose 

interstate and intrastate commerce burdens for truckers. 


There is a lack of uniformity in hazardous materials data 

collection. The Public Utilities Commission, Department of Public 

Safety, Department of Health, and the Ports of Entry Division have 

diverse, and at times duplicative responsibilities for the collection 

of information on hazardous materials shipments. Provisions for 




emergency response to  hazardous materials incidents are covered under 
diverse statutory provisions with a number of s t a t e  and local agencies 
having specific respcnsibi l i t ies  depending on the level of response 
required for  a given incident. 

The committee concluded that  there i s  a need to  consolidate 
administrative responsibility and statutory provisions to  provide for  
more eff ic ient  regulation of the transportation of hazardous materials 
and adequate response to  hazardous materials incidents. 

Committee Recommendations 

In view of the testimony given t o  the committee on the need for  
revision of the "Transportation of Hazardous Materials Act", the 
committee recommends Bill 60. I t  should be pointed out that  a number 
of the provisions of Bill 60 are a product of the deliberations and 
recommendations of a hazardous materials task force made u p  of 
individuals from private industry, the agricultural  community, and 
s t a t e  agencies. A l i s t i ng  of the task force members i s  provided in 
Appendix D.  

Concerning the Transportation of Hazardous Materials a n d  Hazardous 
Substance Incidents -- Bill 60 

Bill 60, concerning the transportation of hazardous materials and 
emergency response to  hazardous substance incidents, has the following 
major components: 

Part 1 -- General Provisions 

-- The Colorado State  Patrol i s  designated as the s t a t e  agency 
having rule-making authority over the hazardous materials safety 
program. 

- - Enforcement of provisions of the b i l l  can be by any law 
enforcement of f icer ,  port of entry weigh s tat ion personnel, o r  
investigative personnel of the PUC. 

- - Local governments are preempted from regulating hazardous 
materials transportation unless such regulations are identical to  
s t a t e  regulations. 

-- A Hazardous Materials Safety Fund i s  created for  the support of 
the hazardous materials safety program. That fund i s  to  be 
administered by the Department of Pub1 i c  Safety (DPS) .  The fund 
consists of the following: 

A .  Monies appropriated by the General Assembly; 

B. Hazardous materials transportation permit fees; 



C. 	 Civil penalties collected as a resul t  of violations of 
provisions of the ac t ;  and, 

D. 	 Federal funds provided to  the s t a t e  for  the purpose of 
carrying o u t  provisions of the act.  

--	 The b i l l  defines four categories of hazardous materials. 

Part 2 -- Permit System 

--	 No transportation of hazardous materials i s  allowed in the s t a t e  
until the DPS or port of entry weigh s tat ion personnel issue a 
permit authorizing the movement of motor vehicles which carry 
hazardous materials. 

--	 Farm machinery i s  exempted from the permit system. 

--	 The permit applicant must supply proof of having obtained 
l i a b i l i t y  insurance as required by the United States Department 
of Transportation. 

--	 A description must be submitted of the hazardous materials to  be 
transported. 

--	 Any person transporting hazardous materials must carry a copy of 
the shipping papers and a copy of the hazardous materials 
transportation permit. 

--	 Advance notification to  the Governor i s  required prior to  
transportation of nuclear materials. 

--	 Certification i s  required that each of the drivers meet 
qualifications established by the United States Department of 
Transportation. 

-- 	 Annual permit fee costs are established based on the number of 
vehicles the applicant operates within t he  s t a t e .  

--	 Civil penalties of $250 are provided for  operating without a 
permit. There i s  also a $25 penalty for  not having a copy of the 
permit in the vehicle, and a $250 fine for violating permit 
conditions. 

- - 	 Local governments are preempted from establ ishi ng a permit 
sys tem. 

Part 3 -- Route Restriction 

- - 	 If  requested by petit ion of local governments or by the 
Department of Highways, the Colorado State Patrol i s  given the 
authority to  r e s t r i c t  routes which may be used by vehicles 



transporting hazardous materials. Upon receiving petit ions 
requesting route res t r ic t ions ,  the s t a t e  patrol must hold an 
informal public conference t o  determine i f  there i s  opposition to  
the petit ion. Requirements are specified in the b i l l  before the 
patrol can approve any route restr ic t ions.  

--	 Civil penal t i e s  of $250 for  each separate violation per day are 
t o  be assessed against any hazardous materials transporter who 
deviates from route restr ic t ions imposed by the s t a t e  patrol. 

Part 4 -- Hazardous Substance Incidents 

--	 The b i l l  provides three levels of response to  hazardous materials 
incidents. The Department of Public Safety i s  given the 
authority to  establish regional response teams for  response to  
extraordinary hazardous substance incidents. Statutes giving the 
Department of Health the authority to  organize a s t a t e  emergency 
response team have been repealed. 

- - 	 The Department of Public Safety i s  authorized to  make grants from 
the Hazardous Materials Safety Fund t o  a s s i s t  with the training 
and equipping of regional response teams. 

- - 	 Data collection responsibilit.ies of the Department of Health 
relating to  hazardous materials incidents and response thereto 
are transferred to  the Department of Public Safety. 

--	 The Department of Public Safety has the authority to request a 
l i s t ing  of hazardous mat.erials present on private property when 
these materials exceed quantit ies as specified in the b i l l .  
Private property does not include residential  or agricultural 
property. A request for  a l i s t ing  of hazardous materials can 
also be submitted by designated emergency response authorit ies or 
1 ocal f i r e  departments. 

--	 Statutes are retained which provide a class  4 felony for  any 
person who intentionally causes or contributes to  a hazardous 
substance incident. 

--	 The b i l l  allows for  c iv i l  penalties of not less  than $1,000 nor 
more than $25,000 per incident for  any person who recklessly or 
intentionally causes or contributes to  a hazardous substance 
incident. 



HIGHWAYS 

Overview of Current Highway Conditions and Needs 

Testimony on the  cu r ren t  needs and the  condit ion of the  Colorado 
roadway system was provided by rep resen ta t ives  of the  Department of 
Highways, Colorado Municipal League, Colorado Counties Inc . ,  f i v e  are2  
metropoli tan planning organiza t ions  (MPO's), t he  Regional 
Transportat ion D i s t r i c t ,  t he  Colorado S t a t e  P a t r o l ,  Jef ferson County, 
and the  c i t i e s  of Aurora and Denver. Major concerns expressed by 
t h e s e  e n t i t i e s  a re  reviewed in  this port ion of the  r epor t .  

Colorado's Roadway System 

S t a t i s t i c a l  information provided by the  Department of Highways 
ind ica te s  t h a t  Colorado has 85,724 miles of public  roads and 7,228 
bridges.  The s t a t e  system comprises 9,153 miles  (10.7 percent of t h e  
t o t a l  miles of road) ,  and 3,419 bridges (47.3 percent of the  t o t a l  
b r idges ) .  The following i s  a breakdown of  Colorado's public  road 
system by governmental j u r i s d i c t i o n .  

Roadway Number cf 
Fli 1 e s  Bridges* 

S t a t e  9,193 3,419 
County 66,859 ** 3,264 
City 9,672 545 

TOTAL 85,724 	 7,328 

* Bridges under 20 f e e t  a r e  not included. 
** 	 Includes approxin~ately 10,000 miles  o f  road i n e l i g i b l e  

f o r  d i s t r i b u t i o n  of HUTF. 

The 9,193 mile s t a t e  highway system c o n s i s t s  o f  22,413 lane-miles 
of highways. Lane-miles, which a r e  the  sum of the  lengths of a l l  
s i n a l e  dr iv ing  lanes  of the  highway system, provide a more complete 
ind ica t ion  of the t o t a l  maintenance requirements of the  s t a t e ' s  
highway system. The t o t a l  f o r  lane-miles in Colorado i s  now 22,413, 
an 11 percent increase over the  20,190 lane-miles in  1570. 

Vehicle miles of t r ave l  (VWT) i s  a measure of the  amount of use 
of t h e  roadway system. In 1984, t o t a l  VMT on a l l  Colorado roads was 
24.6 b i l l i o n .  The s t a t e  highway system accounts f o r  64 percent of 
t o t a l  VMT, o r  15.8 b i l l i o n .  



Vagnitude o f  Highway Problems -- Revenue S h o r t f a l l  

Concern was expr.essea by some wi tnesses and committee members 
t h a t ,  w i t h  m i l e s  t r a v e l e d  on Colorado 's  highway system i n c r e a s i n g  by 
more than one b i l l i o n  m i l e s  every year ,  investments t o  accommodate 
t h i s  growth w i l l  he mandatory t o  avo id  i n t o l e r a b l e  congest ion.  
s i g n i f i c a n t  increases i n  v e h i c l e  r e p a i r  and maintenance cos ts ,  an 
inc rease  i n  s i r  q u a l i t y  problems, and a  r e d u c t i o n  i n  r eg iona l  economic 
growth. 

Revenues f rom the  s t a t e  motor - fue l  t a x  comprise 33 percen t  o f  t h e  
t o t a l  Department o f  Highway's budget. Th i s  i s  t he  l a r g e s t  s t a t e  
source o f  revenue f o r  t he  department. Federal  sources comprise 53 
percent  o f  t h e  highway depar tment 's  t o t a l  revenue. Al though t h e  s t a t e  
tax  f o r  gaso l i ne  has been increased t o  12 cen ts  per  g a l l o n  and t h e  
d i e s e l  f u e l  t a x  has been increased t o  13 cents ,  revenue has n o t  
increased i n  p r o p o r t i o n  t o  increased t r a v e l  because average f u e l  use 
p e r  v e h i c l e  i s  d e c l i n i n g .  I n  1981, t h e  average Colorado d r i v e r  
t r a v e l e d  10,616 m i l e s  d u r i n g  the  year ,  and used 793 g a l l o n s  o f  f u e l .  
Tc 1983, t h e  average d r i v e r  t r a v e l e d  10,815 m i l e s  b u t  used o n l y  762 
ga l l ons  o f  f ue l .  A t  t h e  same t ime t h a t  revenues f rom the  motor f u e l  
t a x  a re  p r o p o r t i o n a l l y  d e c l i n i n g ,  road  r e p a i r  cos ts  con t i nue  t o  
increase. 

The Department o f  Highways has es t imated  t h a t  t o  keep t h e  roads 
i n  t h e  same c o n d i t i o n  as they  were i n  1983 would r e q u i r e  t h e  
expend i tu re  o f  $110 m i l l i o n  annua l l y  f o r  r o u t i n e  maintenance, m inor  
sur face  t rea tment ,  and major  su r f ace  t reatment .  Spending a t  t h a t  
l e v e l  would p reven t  f u r t h e r  d e t e r i o r a t i o n  o f  t h e  s t a t e  system b u t  
would no t  reduce t h e  back log o f  su r face  road needs. A rev iew o f  t h e  
h i  yhway department budget i n d i c a t e s  t h a t  $78 m i 11 i o n  i s  budgeted i n  
f i s c a l  yea r  1985 f o r  maintenance and ma jo r  and minor  su r f ace  
t reatments .  That  f i g u r e  i s  $32 m i l l i ~ n  l e s s  than what i s  needed t o  
preserve t he  highway system a t  1983 d e t e r i o r a t i o n  l e v e l s .  

It was p o i n t e d  o u t  t o  t h e  committee by highway department 
spokesmen t h a t  highways have a  f i n i t e  l i f e .  The l e n g t h  o f  t ime  t h a t  
highways l a s t  and t h e i r  r a t e  o f  d e t e r i o r a t i o n  depends on such f a c t o r s  
as how they  a re  designed, t he  m a t e r i a l s  used, environment, and t h e  
weight  and frequency o f  t h e  t r a f f i c  t hey  c a r r y .  I t  was suggested t h a t  
cos ts  f o r  adequate highway r e p a i r s  acce le ra te  r a p i d l y  f o l l o w i n g  t h e  
optimum p o i n t  f o r  r esu r fac ing .  The a d d i t i o n a l  damage t o  t h e  highway 
can inc rease  r e p a i r  cos ts  f o u r  t o  f i v e  t imes i n  a  s h o r t  t ime p e r i o d  i f  
p reven ta t i ve  a c t i o n s  a re  n o t  tzken.  The department concluded t h a t  
t i m e l y  and adequate t reatments  a r e  e s s e n t i a l  i n  e l i m i n a t i n g  
d e t e r i o r a t i o n  o f  t h e  s t a t e  highway system. 

I n d i r e c t  cos t s  o f  d e t e r i o r a t i n g  roads and br idges.  A  r e p o r t  
e n t i t l e d  S ta te  Highway Funding Methods, prepared i n  June, 1984 by The 
Road Tnformat ion Proqram (TRIP), notes t h e  i n d i r e c t  cos ts  o f  f a i l u r e  
t o  ma in ta i n  an adequate highway and b r i d g e  system. The r e p o r t  p o i n t s  
ou t  t h a t  d r i v i n g  over  rough, r u t t e d  and broken pavement r e s u l t s  i n  
increased f u e l  consumption, damage t o  brakes, s t e e r i n g  and suspension 



systems and excess ive t i r e  wear. I t  was es t ima ted  n a t i o n a l l y  t h a t  t h e  
annual added c o s t  o f  d r i v i n g  on d e f i c i e n t  roads i s  an es t imated  $28.18 
b i l l i o n  a t  1983 p r i c e s ,  o r  $191 per  m o t o r i s t  annua l l y .  Th i s  i nc l udes  
an es t ima ted  18.57 b i l l i o n  g a l l o n s  o f  wasted g a s o l i n e  wor th  $21.67 
b i l l i o n  and $6.51 b i l l i o n  i n  added v e h i c l e  maintenance cos t s  and t i r e  
wear cos ts .  Road c o n d i t i o n s  even a f f e c t  those  persons who d o n ' t  use 
t h e  highways f o r  personal  t r a v e l .  B r i dge  c l o s i n g s  and d e t e r i o r a t e d  
roads may f o r c e  d e l i v e r y  t r u c k s  t o  de tou r  many m i l es .  The cos t s  f o r  
wasted f u e l  and inc reased  maintenance p robab l y  a r e  passed on t o  t h e  
consumer. 

Rat ings o f  t h e  Colorado roadway and b r i d g e  system. A r e p o r t  
e n t i t l e d  An Assessment o f  Co lo rado 's  Highway Repai r  Progress, a l s o  
prepared by TRIP, was rev iewed by t h e  committee. That  r e p o r t  rev iewed . . 

t h e  ma jo r  su r f ace  needs o f  t h e  s t a t e  highway system. TRIP da ta  showed 
t h a t  t h e  pavement c o n d i t i o n  o f  over  75 pe rcen t  o f  t h e  9,210 m i l e s  o f  
paved s ta te -ma in ta ined  roads i n  Colorado i s  d e f i c i e n t .  These roads 
r e q u i r e  r e p a i r s ,  r e s u r f a c i n g  o r  r e c o n s t r u c t i o n .  The 6,950 m i l e s  o f  
d e f i c i e n t  roads i n c l u d e  2,950 m i l e s  o f  paved roads r a t e d  poor. The 
pavement on these roads i s  cons idered t o  be b a d l y  cracked, r u t t e d  o r  
broken i n  numerous p laces.  I n  a d d i t i o n ,  4,000 m i l e s  o f  highway a r e  
r a t e d  i n  f a i r  c o n d i t i o n .  The pavement i n  t h i s  ca tego ry  has a numher 
o f  r u t s ,  bumps and c racks  and has been patched e x t e n s i v e l y .  These 
m i l e s  r e q u i r e  m inor  su r f ace  t r ea tmen t  o r  r e s u r f a c i n g .  The Department 
o f  Highways r a t i n g s  o f  t h e  s t a t e  highway system a re  i nc l uded  i n  t h e  
2001 P lan  which i s  rev iewed on pages 30 t o  35 o f  t h i s  r e p o r t .  

A r e p r e s e n t a t i v e  o f  Colorado Count ies,  Tnc., p rov ided  2 

s t a t i s t i c a l  assessment o f  t h e  county  highway system. Two ca tego r i es  
o f  t h e  l o c a l  government highway network were reviewed, t h e  urban 
system and t h e  r u r a l  system. Testimony h e f o r e  t h e  committee r e f l e c t e d  
a need f o r  immediate r e p a i r  and r e c o n s t r u c t i o n  o f  bo th  t he  urban and 
r u r a l  system. The c o n d i t i o n  o f  t h e  coun ty  highway system f o l l o w s :  

Urban System 

1. 	 Freeway and Expressway -- 167 m i l e s  

1983 c o n d i t i o n  -- 6.6% d e t e r i o r a t e d ;  73.1% f a i r ;  20.3% good. 


2. 	 P r i n c i p a l  A r t e r i a l  -- 896 m i l e s  

1983 c o n d i t i o n  -- 16.3% d e t e r i o r a t e d ;  70.2% f a i r ;  13.5% good. 


3. 	 M ino r  A r t e r i a l  -- 1,061 m i l e s  

1983 c o n d i t i o n  -- 4.7% d e t e r i o r a t e d ;  76.7% f a i r ;  18.6% good. 


4. 	 C o l l e c t o r  - - 1,105 m i l e s  

1983 c o n d i t i o n  - - 3.5% d e t e r i o r a t e d ;  68.9% f a i r ;  77.6% good. 




Rura l  System 

1. 	 P r i n c i p a l  A r t e r i a l  -- 2,054 m i l e s  

1983 c o r d i t i o n  -- 10.1% d e t e r i o r a t e d ;  63.0% f a i r ;  26.9% good. 


2. 	 M inor  A r t e r i a l  -- 1,930 m i l e s  

1983 c o n d i t i o n  -- 12.3% de te r i o ra ted ;  69.9% f a i r ;  17.7% good. 


3. 	 Major  C o l l e c t o r  -- 6,317 m i l e s  

1983 c o n d i t i o n  -- 4.9% de te r 'o ra ted ;  72.8% f a i r ;  22.3% good. 


4. 	 Minor  C o l l e c t o r  -- 2,441 m i l e s  

1983 c o n d i t i o n  -- 17.8% d e t e r i o r a t e d ;  75.3% f a i r ;  6.8% good. 


Another area o f  concern expressed by t h e  Colorado Count ies,  I n c .  
spokesrnan i s  t h e  c o n d i t i o n  o f  t h e  coun ty  b r i d g e  network. 
A p p r o x i ~ a t e l y  45 percen t  o f  t h e  b r i dges  a re  e i t h e r  s t r u c t u r a l l y  weak 
and cannot suppor t  l e g a l  l oads  o r  a re  narrow, have an obso le te  design, 
and a poor o r  dangerous approach a l ignment .  Many o f  t h e  coun ty  
b r i dges  a re  more than  50 yea rs  o l d  and i ncompa t i b l e  w i t h  c u r r e n t  usage 
p a t t e r n s  ( i  .e., l a r g e r  veh i c l es ,  heav ie r  loads,  and increased t r a f f i c  
volume). I t  was es t imated  t h a t  t h e  r e p a i r  cos t s  f o r  t h e  d e f i c i e n t  
h r f i g e s  exceeds $400 m i 11 i on .  

Long-Term T ranspo r t a t i on  Needs 

A s u b s t a n t i a l  amount o f  tes t imony  was presented concern ing t h e  
long- term ( i . .  , needs t o  t h e  yea r  2000) needs f o r  an adequate s t a t e  
t r a n s p o r t a t i o n  system. Representat ives o f  t h e  Regional  T r a n s p o r t a t i o n  
D i s t r i c t ,  t h e  Denver Regional  Counci 1  o f  Governments (DRCOG) , Mesa 
County, t h e  P ikes Peak Area Counci l  o f  Governments, t he  A l l i a n c e  f o r  
Colorado 's  Future,  and t h e  Department o f  Highways p rov ided  s p e c i f i c  
p r o j e c t i o n s  GP long- te rm t r a n s p o r t a t i o n  needs, revenue sources, and 
proposed expendi tures.  I n  a d d i t i o n ,  highway f i n a n c i n g  o p t i o n s  were 
submi t ted  by each o f  t h e  above-mentioned o rgan i za t i ons .  

Regional  T r a n s p o r t a t i o n  D i s t r i c t  

Testimony p rov i ded  by r ep resen ta t i ves  o f  t h e  Regional  
T ranspo r t a t i on  D i s t r i c t  (RTD) i n d i c a t e d  t h a t  no new freeway 
c o n s t r u c t i o n  has occur red  s i nce  1971 and t h a t  m i l e s  o f  t r a v e l  on t h e  
Denver freeway system have increased f rom 4.3 m i l l i o n  v e h i c l e  m i l e s  
pe r  day i n  1971 t o  7.9 m i l l i o n  v e h i c l e  m i l e s  pe r  day i n  1981. 
Spokesmen f o r  RTD emphasized t h e  need f o r  coope ra t i on  between RTD, 
DRCOG, and t h e  Department o f  Highways i n  making improvements t o  t h e  
t r a n s p o r t a t i o n  system i n  t h e  Denver metro  area. One example c i t e d  o f  
t h e  coopera t i ve  e f f o r t  o f  those e n t i t i e s  i s  t h e  K o r t h  C o r r i d o r  High 
Occupancy Vehicle-Busway P r o j e c t ,  which i s  an improvement i n  No r t h  
1-25 scheduled t o  commence i n  1987. That pro ject . ,  upon complet ion,  
w i l l  double t h e  peop le - ca r r y i ng  capac i t y  o f  t h a t  p o r t i o n  o f  1-25. 



RTD fund ing  requirements.  I t was es t imated  t h a t  RTD w i l l  need 
t h e  equ i va len t  o f  a 0.4 pe rcen t  sa les  tax i nc rease  t o  fund an expected 
$1.4 ' b i l l i o n  s h o r t f a l l ;  A rev iew o f  p r o j e c t e d  mass t r a n s i t  needs j s  
s e t  f o r t h  i n  Table 11. 

Table I 1  

To ta l  Funding Needs f o r  RTD Recommended Plan 

1985- 2000 

To ta l  Needs $5.759 B i l l i o n  
T o t a l  Expected Funds $3.229 B i l l i o n  
C i f f e r e n c e  $2.530 B i l l i o n  

P o t e n t i a l  Funding Sources 

Urban Mass T r a n s i t  A d m i n i s t r a t i o n  $906 M i l l i o n  
Funds 

Increased Farebox Revenue $224-M i l l i o n  

TOTAL $1.130 B i l l i o n  

RTC f i nance  recommendations. To r a i s e  revenues t c  meet t he  $1.4 
b i l l i o n  s h o r t f a l l , '  RTD i s  cons ide r i ng  t a k i n g  a proposed 0.4 percen t  
sa les  t a x  inc rease  t o  t h e  people f o r  a vo te  i n  t h e  November. 1?&6 
e l e c t i o n .  Other  fund ing  op t i ons  suggested by RTD r e p r e s e ~ t a t i v e s  
i n c l u d e d  a metropol  itan  t a x a t  i o n  d i s t r i c t  f o r  each t r a ~ s it c o r r i d o r ;  
t a x  increment f inanc ing;  spec i  a1 b e n e f i t  assessments; employee taxes; 
o r  o t h e r  types o f  develepnlent taxes.  

Denver Regional Counci l  o f  Goverriments 

Representat ives o f  t h e  Oenver Reqional Counci l  o f  Governments 
(DRCOG) spoke on fu t .ure t r a n s p o r t a t i o n  needs f o r  t he  Denver 
metropol  it a n  reg ion.  Testimony by DRCOG spokesnien i n d i c a t e d  t h a t  a 50 
pe rcen t  inc rease  i n  p o p u l a t i o n  i s  expected t o  r e s u l t  i n  a doub l i cy  o f  
v e h i c l e  m i l e s  t r a v e l e d  on t he  r e g i o n ' s  highways and r e g i o n a l  
thoroughfa res  by t he  yea r  2000. I n  response t o  these t r a n s p o r t a t i o n  
needs, DRCOG has developed a Regional T ranspo r ta t i on  Plan which 
recommends cons t ruc t ion  o f  an a d d i t i o n a l  1,062 l a n e  m i l e s  o f  roads and 
highways t oge the r  w i t h  a 77 m i l e  r a p i d  t r a n s i t  system and itriproved bus 
se rv i ce .  Representat ives o f  DRCOG s t a t e d  t h a t  t he  combinat ion o f  
highway and t r a n s i t  improvements w i l l  p rov ide  t h e  Denver r eg ion  w i t h  
an i n teg ra ted ,  mul t i -modal  t r a n s p o r t a t i o n  system t o  cope w i t h  p resen t  
conges t ion  problems and p rov ide  needed f u t u r e  m o b i l i t y .  



DRCOG fund ing  requirements.  The s h o r t f a l l  f o r  t he  r e g i o n a l  
s t r e e t s  and hicjhways and t r a n s i t  improvements i d e n t i f i e d  i n  t h e  
Regional T ranspo r ta t i on  Plan i s  s l i g h t l y  over  $3 b i l l i o n .  For s t a t e  
highways, t he  need i s  about $360 m i l l i o n .  I n  a d d i t i o n ,  t h e r e  i s  a 
$700 m i l l i o n  s h o r t f a l l  f o r  non-state r e g i o n a l  thoroughfares.  A 
breakdown o f  c u r r e n t  needs, revenues, and t h e  r e s u l t i n g  s h o r t f a l l  i s  
p rov ided  below i n  Table 111. 

TABLE I 1J 

Cur ren t  Need/Revenue Summary 

1984-2000 


( m i l l i c n s ,  1983 d o l l a r s )  


Regional Thoroughfares 	 Cost Revenues S h o r t f a l l  

On S ta te  Highway Systerri 
I n t e r s t a t e  
I n t e r s t a t e  T rans fe r  
Pr imary 
Secondary 
CDOH Urban 

TOTAL 	 $890 $530 $360 

Not On S ta te  System 
I n t e r s t a t e  T rans fe r  
Federa l -A id  Urban Svstems 

Local  Government 

TOTAL $1 ,C65 $365 $700 

Regional Thoroughfares $1,955 $895 $1,060 

Subregional  F a c i l i t i e s  2,195 1,645 550 

TOTAL $4,150 $2,540 $1,610 

DRCOG t r a n s p o r t a t i o n  f i nance  recommendations. The t r a n s p o r t a t i o n  
f i nance  proposals  submi t ted  by DRCOG a re  o u t l i n e d  below. 

1. 	 To address t h e  s h o r t f a l l  o f  $360 m i l l i o n  f o r  t h e  s t a t e  highway 
system, a 5.6 cen ts  motor f u e l  t a x  inc rease  i s  suggested. I t  i s  
expected t h a t  t h i s  t a x  increase would r a i s e  $22.5 m i l l i o n  pe r  
year  f o r  t h e  nex t  16 years  f o r  t h e  Denver metro area and another  
$13.9 m i l l i o n  f o r  c i t i e s  and coun t i es  t o  f i nance  t he  needed 
c a p i t a l  p r o j e c t s  and maintenance o f  t h e  s t a t e  highway system. 



2. 	 To finance the regional facilities shortfall of $700 million, 

DRCOG recommends removing the exemption of motor fuel from the 

current three percent state sales tax and that a supplementary 

annual vehicle registration fee of $7 per vehicle be assessed. 

Pn alternative to this financing proposal is the zssessment of a 

supplementary annual vehicle registration fee of $22 per vehicle. 


3. 	To finance the $550 million shortfall on local roads, it is 

recommended that 40 percent of the revenues generated by the 

proposed 5.6 cents fuel tax increase be distributed to cities and 

counties. 


City of Grand Junction and Fesa County 


Representatives of Mesa Ccunty Engineering and t h e  Grand Junction 
Public Works Department noted that planning for transportation needs 
in Mesa County must take into account the erratic growth patterns 
caused by energy development. Both the uranium and the oil shale 
booms were followed by sharp declines in population with people 
leaving the area. However, this decline in population does not mean 
the elimination of area road and street liabilities. As of 1983, the 
county had 1,403 miles of maintained road and Grand Junction had 141 
miles of maintained road. 

Several major capacity improvements need to be completed in order 
to accommodate the expected population growth projected for the next 
several years. Renewed energy development, coupled with on-going 
economic development nlay create another surge in growth. Spokesmen 
for Mesa County and Grand Junctioti stated that with the current 
shortage of resources, both the city and county are encountering 
difficulties in maintaining the existing network. 

Funding requirements for Mesa County. Projects which have been 
identified as needing capacity improvements will cost approximately 
$60 million. Maintenance costs of the total network must also be 
considered. Over the next five years, maintenznce expenses are 
projected to exceed $42 million. The difference between the dedicated 
revenues ($84 million) and the potential costs of a full 
transportation system ($146 mi 1 1  ion) is $62 mi 1 ? ion. 

Local options for highway finance. Several financing options 
that will be considered b.y Mesa County include increasinq the 
dedicated property tax. currently, the dedjcated road and bridge mill 
levy of 3.3 raises approximately $1.5 milli~n per year. For the 
county to raise the $15 mil lion shortfall between needs and revenues, 
the mill levy must be increased to 11.9. This would yield the City o f  
Grand Junction almost $753,000 per year in extra dedicated revenues. 
while the county would receive $3 million annually in additional 
funds. This proposal would require legislative approval. 

A second option would be to increase the fuel tax. Support has 
been noted for a county-wide option gas tax to be charged at the pump. 



Another method would be an increase i n  t h e  s t a t e  f u e l  t ax ,  w i t h  
revenues re tu rned  t c  l o c a l  governments based on a formula.  A t h i r d  
f i n a n c i n g  a1 t e r r a t i v e  would be t o  inc rease  development fees. The 
county  cou ld  impose a f l a t  fee  p e r  d w e l l i n g  u n i t  o r  per  f o o t  o f  
commercial space, va ry  t h e  f e e  by area, o r  va ry  t h e  fees based on t h e  
measured impact on roads l e a d i n g  from a developed s i t e .  Developments 
n!ay be r e q u i r e d  t o  improve roads o r  c o n t r i b u t e  t h e i r  share o f  t h e  
improvement cos ts .  

The county  c o u l d  a l s o  e s t a b l i s h  a m e t r o p o l i t a n  se rv i ce  d i s t r i c t  
which would p rov ide  f o r  un i f o rm  t a x a t i o n  t o  improve roads and b r i dges  
w i t h i n  d i s t r i c t  boundaries.  Estab l ishment  o f  l o c a l  improvement 
d i s t r i c t s  t h a t  would remain under t he  c o n t r o l  o f  t he  c i t y  and county  
and d i s s o l v e  upon complet ion o f  the  improvements i s  another o p t i o n  t o  
be considered. 

Pikes Peak Area Counci l  o f  Governments 

The Pikes Peak Area Counci l  o f  Governments i s  respons ib le  f o r  
r e g i o n a l  p lann ing  f o r  E l  Paso, Park, and T e l l e r  Count ies.  The c u r r e n t  
long-range t r a n s p o r t a t i o n  p l a n  recommends p r o j e c t s  t h a t  have been 
evaluated as be ing  t he  minimum necessary t o  ensure an acceptable l e v e l  
o f  s e r v i c e  throughout  t h e  reg ion .  

Representat ives o f  t h e  Pikes Peak Area Counci l  o f  Governments 
noted t h e i r  concern about t h e  i n c r e a s i n g  need f o r  t r a n s p o r t a t i o n  
improvements w h i l e  revenues a re  decreasing. I t  was noted t h a t  t h e r e  
have been recen t  r educ t i ons  i n  f ede ra l  revenue sources. 

Pikes Peak COG fund ing  requirements.  The a n t i c i p a t e d  c o s t  o f  t h e  
57 p r o j e c t s  recommended f o r  improvements i n  t h e  Pikes Peak area t o  t h e  
yea r  2000 i s  approx imate ly  $370 m i l l i o n .  A p o r t i o n  o f  t h e  revenues 
needed f o r  these improvements may be d e r i v e d  f rom p r i v a t e  s e c t o r  
support .  Approx imate ly  5 1  percent  o f  t h e  c o s t  w i l l  be a p p l i e d  t o  new 
c o n s t r u c t i o n  and 36 percen t  w i l l  be a t t r i b u t e d  t o  widening p r ima ry  
i i r t e r i a l s  and freeways. The remaining 13.2 percen t  w i l l  be t i e d  t o  
r e c o n s t r u c t i o n  o f  roadways i11 the  reg ion .  

Finance recommendations. The Pikes Peak Area Counci l  o f  
Governments recommended t h a t  the  s t a t e  r e n e s o t i a t e  t he  a l l o c a t i o n  -
formulas f o r  s ta tew ide  t r a n s p o r t a t i o n  revenues. I f ,  f o r  ins tance.  E l  
Paso County 's share o f  s ta tew ide  f e d e r a l  t r a n s p o r t a t i o n  revenue was 
increased f rom f o u r  percen t  t o  ten  percent ,  a l l  o f  t he  $370 m i l  l i o n  
i d e n t i f i e d  as f u t u r e  need would be met w i t h o u t  n e c e s s i t a t i n g  any 
inc resse  i n  taxes. Support was a l s o  noted f o r  t h e  c o n t i n u a t i o n  and 
uncapping o f  t h e  Noble B i l l .  K i t h  t h e  Noble B i l l  cap i n  p lace,  
revenues a re  d i v e r t e d  t o  t h e  General Fund and cannot be app l i ed  t o  
t ranspor ta t , ion  improvements. A t h i r d  recommendation was t o  implement 
o r  remove b a r r i e r s  which prec lude l o c a l  s e l f - h e l p  i n i t i a t i v e s .  For 
example, l e g i s l a t i o n  c o u l d  be cons idered t o  p rov ide  t h e  a b i l i t y  f o r  a 
county t o  fund improvements by a l o c a l  improvement d i s t r i c t  through 
the i m p o s i t i o n  of  a d i s t r i c t - w i d e  sa les  tax .  



Alliance for  Colorado's Future 

Testimony was provided by representatives of the Alliance for  
Colorado's Future regarding the s t a t e ' s  long- and  short-range 
transportation needs. The Alliance includes business and community 
leaders, members of public associations, and other groups and 
individuals who are seeking support for  a public inves t~en t  program 
for  water development and transporttition of hazardous waste which will 
f a c i l i t a t e  quality growth and economic development in Colorado. 

Alliance representatives noted that  a 46 percent population 
increase in Cclorado has been projected by the year 2000. Such an 
increase will resul t  in increased demands on s t a t e  highways and 
s t r ee t s .  Testirr~ony by the Alliance indicated that  over 400 lane miles 
of highways and a mass t r a n s i t  system must be bui l t  and completed by 
the year 2000 in the Denver m e t r ~  area. By 1993, over 4,500 miles of 
Colorado's highway system will need to be resurfaced or reconstructed. 
The cost of such resurfacing and reconstruction i s  estimated t o  be 
$1.1 bi l l ion.  

Alliance transportation finance recommendations. The three major 
issues of concern to  the Alliance are: maintaining the existing 
highway system, meeting growth needs, and investing i n  rapid transi ti 

Concerning maintenance of the existing system, the Alliance 
recommends: 

--	 continuation of the Noble Bill with no cap; 

- - 	 increasing the fuel tax in f iscal  year 1986 by four cents; 

--	 replacing the gross ton mileage tax with an additional three cent 
per gallon diesel fuel tax and a $700 average registration fee 
for  trucks; and 

--	 increasing the funding of grade separation prcjects by raising to  
$2 mill ion the per year l imit  imposed on r a i l  roads in House Bill 
1569 (1983 session). 

In 	 order t o  develop or upgrade highways, the Alliance proposes: 

--	 a statewide fuel tax increase of three cents; 

- -	 an additional three cent tax on fuels enacted by 1991; and 

--	 the granting of revenue raising authority t o  regional en t i t i e s  
including vehicle registration fees ,  bonds, t o l l  roads a n d  jo in t  
public-private financing for  projects with a l ;  funds administered 
through the Colorado Highway Commission. 



With regards t o  t r a n s i t  investments,  t h e  A l l i a n c e  recommends: 

--	 development o f  a  p l a n  w i t h i n  t h e  n e x t  two yea rs  f o r  r a p i d  t r a n s i t  
f i n a n c i n g  o f  $2 b i l l i o n  i n  the  Denver metro  area; and 

--	 g r a n t i n g  revenue r a i s i n g  a u t h o r i t y  f o r  r a p i d  t r a n s i t  t o  
m e t r o p o l i t a n  p l ann ing  o rgan i za t i ons  i n c l u d i n g  a u t h o r i t y  t o  l e v y  a  
sa les  t a x  up t o  0.5 percent ,  a head t a x  up t o  $3.00, and j o i n t  
p u b l i c - p r i v a t e  f i n a n c i n g  f o r  p a r t i c u l a r  p r o j e c t s .  

The A l l i a n c e  a l s o  suggested t h a t  t h e  General Assembly cons ide r  
t h e  es tab l i shment  o f  a Department o f  T r a n s p o r t a t i o n  (DOT). A 
Department o f  T r a n s p o r t a t i o n  i s  deemed necessary t o  a s s i s t  l o c a l  
governments i n  c o o r d i n a t i n g  i n t e r - r e g i o n a l  t r a n s p o r t a t i o n  p lann ing ,  
f a c i l i t i e s  p l ann ing  and t h e  maximum use o f  f e d e r a l  monies; t o  a s s i s t  
t h e  General Assembly i n  f o r m u l a t i n g  s ta tew ide  t r a n s p o r t a t i o n  p o l i c i e s ;  
and t o  a s s i s t  i n  t h e  management o f  major  t r a n s p o r t a t i o n  investments.  

Forecast  o f  t h e  Year 2001 Highway System 

The document e n t i t l e d  A Forecast  o f  t h e  Year 2001 Highway System, 
which was prepared by t h e  Department o f  Highways, p rov ides  a genera l  
d e s c r i p t i o n  o f  t h e  highway system needs t o  t h e  yea r  2001. The 
document, as presented t o  t h e  committee, i s  p r e l i m i n a r y .  It i s  
expected t h a t  i t  w i l l  be f i n a l i z e d  and adopted by t h e  highway 
commission i n  December, 1985. 

The needs f o r e c a s t  i s  a comprehensive e v a l u a t i o n  o f  s t a t e  
highway, c i t y  s t r e e t ,  and county  road needs. The document i d e n t i f i e s  
t h e  f i n a n c i a l  resources necessary t o  p rov i de  a s t a t e  t r a n s p o r t a t i o n  
system f o r  t h e  y e a r  2001 a t  a l e v e l  and q u a l i t y  c o n s i s t e n t  w i t h  
standards e s t a b l i s h e d  by t h e  S t a t e  Highway Commission. The document 
d iscusses t h e  genera l  demand upon t h e  highway system i n  t h e  f o l l o w i n g  
areas o f  a c t i v i t y :  roadway su r f ace  c o n d i t i o n :  roadway capac i t y ;  
roadway geometr ics;  requested a d d i t i o n s  t o  t h e  s t a t e  highway system; 

b r idges  and s t r u c t u r e s ;  complet ion o f  t h e  i n t e r s t a t e  system; 
maintenance; and o t h e r  a c t i v i t i e s  ( r e s t  areas, no i se  w a l l s ,  r a i l r o a d  
grade sepa ra t i ons ) .  F ind ings  i n  t he  r e p o r t  concern ing  t h e  preceeding 
areas o f  a c t i v i t y  a re  enumerated below. D o l l a r  amounts f o r  each o f  
these areas o f  a c t i v i t y  which a re  r e q u i r e d  t o  p rov i de  an adequate 
l e v e l  of s e r v i c e  a re  p rov ided  i n  Table  I V  on page 33. 

Roadway su r f ace  c o n d i t i o n .  The f o r e c a s t  notes t h e  d e c l i n i n g  
c o n d i t i o n  o f  t h e  s t a t e  hiqhway system. The department has developed a  
Pavement Management system (PMS)-which i s  a  method f o r  bo th  measur ing 
t h e  c o n d i t i o n  o f  t h e  s t a t e  highway system and i d e n t i f y i n g  t h e  b e s t  
s t r a t e g y  f o r  a l l o c a t i n g  a v a i l a b l e  funds f o r  su r f ace  maintenance and 
resu r f ac i ng  a c t i v i t i e s  t o  eng ineer ing  d i s t r i c t s .  The PMS ca tego r i zes  
a l l  highways as good, f a i r ,  o r  poor. Th i s  c a t e g o r i z a t i o n  i s  made by 
e v a l u a t i n g  t h e  roughness ( q u a l i t y  o f  " r i d e " )  o f  t h e  roadway surface 
and t h e  amount o f  c r a c k i n g  i n  t h e  roadway. The department has 
recommended a l e v e l  o f  performance such t h a t  60 percen t  of t h e  



roadways a re  i n  good condition, 35 percent a r e  in f a i r  condition, and 
5 percent a re  in poor condition within f ive  gears .  Present conditions 
f a l l  f a r  short  of the department's standards; in 1984, 25 percent of 
the  roadways were rated in good condit ion,  40 percent in f a i r  
condit ion,  and 35 percent in poor condition. 

Roadway capacity. Representatives of the Department of Highways 
t e s t i f i e d  t ha t  in urbanized areas e x i s t i r ~ q  t r a f f i c  vclumes a r e  
subs tan t ia l ly  exceeding design capacity (ca r ry ing  capacity o f  a 
highway). The terrc "level of service" i s  used t o  describe the  
c o n ~ e s t i o n  levels  of a roadway. Roadways a r e  c l a s s i f i ed  in to  one of 
s i x  levels  of service:  A ,  B ,  C ,  D ,  E ,  o r  F. Level A represents a 
condition of f r e e  flow and level F i s  a condition where there i s  no 
freedom of movement f o r  the d r ive r  and speeds a r e  extremely low. The 
report  requested a level of service  C in the rural  areas and level of 
service  D in the urban areas.  

To calcula te  the t o t a l  f inancial  requirements r e l a t i n5  to  roadway 
capacity,  the department conducted a n  analysis  t o  d e t e r m i ~ e  the number 
of additional lane-mi l e s  (number of addit ional  lanes required 
mu1 t i p l i e d  by the section length) needed t o  meet t h e  s ta ted  level of 
performance. Department f indings were as follows: 

Addi t ionzl  
Requ i red 

Lane-Kiles 

Col orado Springs 
Denver 
Grand ,lunction 
Larimer-We1 d 
Puebl o 
Statewide 
(non-urbani zed areas)  

TOTAL 

Roadway geonetrics.  The needs forecas t  s t a t ed  t h ? t  there a r e  
2,755  miles on the s t a t e  highway system which a re  de f ic ien t  in design 
standards,  includin? lane and shoulder width requirements. The 
c r i t e r i a  u t i l i zed  in evaluating whether o r  not a roadway i s  de f ic ien t  
in terms of geometrics are:  average dai ly  t r a f f i c  volume, exis t ing 
width of the roadway surface,  exis t ing width of the shoulders, design 
speed of the roadway, percentage of trucks in the  t r a f f i c  mix, and 
t e r r a in  type. The repor t  suggests t ha t  a l l  roadways, where physically 
possible,  be brought u p  t o  design standards by the year 2001. 

Requested addit ions t o  s t a t e  highway systetx. The highway 
commission receives and considers numerous reauests  f o r  additions t o  
the  highway system. The requests come from the  various counties a t  
the anrual county request hearings hosted by the commission. There 
a r e  a l so  requests from c i t i e s ,  planning and management regions, and 
d i s t r i c t  highway engineers. The report  emphasized t ha t  pr ior  t o  the 



Colorado Highway Commission adding any roadways t o  t he  s t a t e  highway 
system, each segment i s  rev iewed r e l d t i v e  t o  e v a l u a t i o r  o u i d e l i n e s  
e s t a b l i s h e d  by t h e  commission f o r  t h e  purpose o f  de te rmin ing  t h e  
reasonablecess o f  t h e  request .  S p e c i f i c  recommendations by t h e  
commission f o r  a d d i t i o n s  t o  t h e  s t a t e  highway system, a ~ dt h e  c o s t  
t he reo f ,  a re  p rov i ded  i n  Table  I V  on pzge 33. 

B r i d s .  The needs f o r e c a s t  i d e c t i f i e s  258 b r idges  and 
s t r u c t u r e s  on t h e  s t a t e  highway system a' d e f i c i e n t .  S i x t y - s i x  
b r i dges  and s t r u c t u r e s  a re  cons idered f u n c t . i o n a l l y  obso le te  and 192 
a r e  r a t e d  as s t r u c t u r a l l y  d e f i c i e n t .  F u n c t i o n a l l y  obso le te  b r i dges  
a re  b r i dges  which f u n c t i o n  adequately f o r  l o a d  c a p a c i t y  b u t  impose 
r e s t r i c t i o n s  t o  s a f e  use o f  t h e  b r i d g e  such as narrowness, v e r t i c a l  
c learance,  o r  h o r i z o n t a l  s i g h t  d i s t ance  r e s t r i c t i o n s .  S t r u c t u r a l l y  
d e f i c i e n t .  b r idges  a re  those b r idaes  w i t h  elements i n  an advanced s tage 
o f  d e t e r i o r a t i o n ,  o r  i n  a  marg ina l  c o n d i t i o n .  

I n t e r s t a t e  complet ion.  A s u b s t a n t i a l  p o r t i o n  o f  t h e  highway 
department budget i s  a l l o c a t e d  t o  complet ion o f  t h e  i n t e r s t a t e  highway 
system. The r e p o r t  notes t -hat  t h e r e  a re  p o r t i o n s  o f  t h e  i n t e r s t a t e  
system ' t h a t  have n o t  been completed a long  1-70 i n  t h e  DeBeque and 
Glenwood Canyon areas i n  western Colorado, as w e l l  as t h e  complet ion 
o f  1-76 w i t h i n  t h e  Cenver metro area and t o  t h e  no r t heas t  o f  Denver. 
It i s  a  ~ c a l  o f  t h e  hicjhway department t o  have t h e  i n t e r s t a t e  system 
completed by 1993. 

I n t e r s t a t e  t r a n s f e r  complet ion.  A f t e r  1-470 was withdrawn f rom 
the  i n t e r s t a t e  system, t h e  highway department r ece i ved  i n t e r s t a t e  
t r a n s f e r  funds f o r  C-470 (known as t h e  Centennia l  Parkway). The c o s t  
t o  complete C-470 i n v c l v e s  t he  expend i tu re  o f  $47.7 m i l  l i o n  i n  s t a t e  
funds f o r  f i s c a l  yea rs  1987 and 1988. 

Maintenance. The needs f o r e c a s t  i d e n t i f i e s  departmental  
resources necessary f o r  a c t i v i t i e s  such as roads ide  mowing, roadway 
s ign ing ,  landscape upkeep, and snow and i c e  removal. The ca tegory  
e n t i t l e d  "maintenance" a l s o  covers funds r e q u i r e d  f o r  a d m i n i s t r a t i o n  
and c a p i t a l  o u t l a y .  

Other  a c t i v i t i e s .  Th i s  ca tegory  o f  lonq-range f und ing  needs 
r e l a t e s  t o  p r o j e c t s  such as r e s t  areas and no i se  w a l l s .  I nc l uded  i n  
t h e  needs f o r e c a s t  i s  t h e  c o n s t r u c t i o n  o r  r e c o n s t r u c t i o n  o f  those r e s t  
areas i d e n t i f i e d  on t h e  s t a t e ' s  I n t e r s t a t e  Rest Area Plan; t h e  
c o n s t r u c t i o n  o f  a l l  no i se  b a r r i e r s  enumerated i n  t.he s t a t e ' s  Noise 
B a r r i e r s  L i s t ;  t h e  l e v e l  o f  fund ing  r e q u i r e d  f o r  t h e  c o n s t r u c t i o n  of 
r a i l r o a d  grade sepa ra t i on  s t r u c t u r e s ;  and t h e  r e c o n s t r u c t i o n  o f  
e x i s t i n g  in te rchanges  and t h e  new c o n s t r u c t i o n  o f  in terchanges which 
a re  warranted by p o p u l a t i o n  and n ~ o t o r  v e h i c l e  growth w i t h i n  t h e  s t a t e .  

Funding requi rements  f o r  t h e  Year 2001 Plan. Table  I V  p rov ides  
a c a t e g c r i c a l  breakdown o f  t h e  f und ing  needs f o r  Colorado 's  highway 
system through t h e  y e a r  2001. The needs f o r e c a s t  i n d i c a t e s  t h a t  
e x i s t i n g  highway revenues a re  n o t  s u f f i c i e n t  t o  p rov i de  a s t a t e  
highway system f o r  t h e  yea r  2001 a t  t h e  l e v e l  o f  performance 



es tabl ished by the Colorado Highway Ccrnn~ission. Projectino current  
revenue sources to  the year 2001, there i s  a t o t a l  of $5.5 t i 1  l ion 
avai lable  t o  address t ranspor ta t ion needs. As noted in Table IV, the 
required funding t o  achieve the various categorical  levels  of 
performance i s  $10.4 b i l l i on .  The t o t a l  sho r t f a i l  f o r  the s t a t e  
highway system, in 1084 do l l a r s ,  i s  $4.9 b i l l i on  (impacts of i n f l a t i on  
a r e  not considered in ca lcula t ing the s h o r t f a l l ) .  

T A B L E  IV 

Forecast o f  the Year- 2001 Highway S y s t e ~  

Fundino Requirements 
( $  in Mill ions,  Cost i r  1984 $ )  

Roadway Surface Condition 

Total 
For 
Pericc! 

For
Cost 

ecast 

Total 
Total 

Cost t o  Achieve 6013515 Over Five Years 
Cost to Remain 6013515 f o r  Next Ten Years 

Deficient Roadway Capacity 
Colorado Springs 
Denver 
Grand Junction 
Larimer-Wele 
Pueblo 
Statewide (non-urbanized a reas )  

Deficient  Roadway Geometrics 
Primdry 
Secondary 

Requested Additioos t o  S ta te  Highway System 
Colorado Springs $ 13.1 
Denver 636.0 
Larimer-Weld 45.6 
Pueblo 33.7 
Statewide (non-urbanized a reas )  

Pridges 
S t ruc tu r i l l y  Deficient 
Functional ly Cbsolete 



l c t e r s t a t e  Cor~ipletion ( F Y  1987-FY 1993) 
1-70 : Gl enwood Canyon 
1-70: DeEeque Canyc~ 
1-76: From 1-70 t o  1-25 
1-76: Barr Lake t o  Lochbuie 
A t  C-470: Interchanges cn 1-25 and 1-70 
1-70: East anc K e s t  Stage Construction 

In t e r s t a t e  Transfer Completion 
(FY 1987-FY 1988) 

C-470 (Centennial Parkway) 

Maintenance 
Snow and Ice 
Kornlal Highway Kai ritenance 
Operations ( includes administration an+ 

capi ta l  out lay)  

Other Ac t iv i t i e s  
Rest Areas 
Noi se  Wall s 
Interchanges 
Rai 1 r o a d  Grade Separations 

Grand Total 

Funding Available from Existing Sources 


Total Shor t fa l l  


Total t ranspor ta t ion requirements f o r  the  year 2001. The 
Department o f  Vighways, in additiori t o  projecting t o t a l  needs fo r  the  
s t a t e  highway system t o  the year 2001, a l so  analyzed t o t a l  
t ransportat ion needs f o r  the year 2001. This projection covers s t a t e  
highways, non-state highways, and regioral  t r a n s i t  needs. In making 
t h i s  projection,  the highway eepartment considered the t ranspor ta t ion 
needs of the Larimer-Weld Council of Governments; the Denver Regional 
Council of Governments; Mesa County; the Pikes Peak Area Council of 
Governments; the Colorado Municipal League; and Colorado Counties, 
Inc. The t o t a l  t ranspor ta t ion reauirements f o r  the highway department 
and the previously mentioned e n t i t i e s  i s  in excess of $25 b i l l i on .  
Frojected revenues t o  the year 2001 a re  $15.1 b i l l ion .  The t o t a l  
projected shor t fa l l  f o r  an adequate t ranspor ta t ion system i n  the year 
2001 i s  $10.2 b i l l i on .  A spec i f i c  breakdown on revenue needs i s  
provided in Table V .  



Surnmary of 2001 T r a n s p o r t a t i o n  Requi ren;~:nts 
(1984 $ x 1,000,000) 

Pegiona 1 S t a t e  Regional  
Area t l i  ghways T r a r ~ sit T o t a i  

Denver Regional  Counc i l  
o f  Governments 

P i k e s  Peak Area Counci 1 
o f  Governments 

Pueblo Area Counci i o f  
Governments 
Larimer-We1 d Counc i l  o f  

Governments 
Grand J u n c t i o n  Counc i l  

o f  Governments 
Colorado M u n i c i p a l  

League 
Colorado Count ies,  I n c .  
S t a t e / R u r a l  

TOTAL 

P r o j e c t e d  S h o r t f a l l  
(1984 $ x 1,000,000 

S t a t e  Non-State Regions! 
Highways Highways T r a n s i t  Tota 1 

Requi red Funding $10,396.1 $9,204.6 $5,759 .G $25,359.7 

P r o j e c t e d  Revenues $5 ,502 .9  $5,251.5 $4,35?.C $15,113.4 

SHORT FALL 	 Q4 ,P93 .2  $3,953.1 $1,400.0 $10,246.3 

Revevi !~!  r a i s i n g  o p t i o n s  f o r  an adequate t r a n s p o r t a t i o n  system. 
The Department o f  Highways developed a f i n a n c e  packaqe t o  meet t h e  
t . r a n s p o r t a t i ~ n  system s h o r t f a l l  o f  $10.2 b i l l i o n ,  The elements o f  t h e  
f i n a n c e  package a r e  o u t l i n e d  below: 

--	 Remove t h e  cap o f  $50 m i l l i o n  on t h e  Noble B i l l  which c o u l d  
r e s u l t  r a d d i t i o n a l  revenue f o r  highways o f  c v e r  $1 b i l l  i o n  
th rough  t h e  y e a r  2001. 

--	 Inc rease  t h e  s t a t e w i d e  motor  f u e l  t a x  by 6 c e n t s  u allo on o v e r  
t h e  15 y e a r  p e r i o d ,  which would produce an est imated $1.78 
b i l l i o n  f o r  roadway s u r f a c e  improvements and b r i n g  t h e  s t a t e ' s  
9,2CO n i i l e  highway system t c  a c o n d i t i o n  o f  60 percen t  "good" 
w i t h i n  f i v e  years .  



--	 Au tho r i ze  bond f i n a n c i n g  a t  t he  r a t e  o f  $200 m i l l i o n  each y e a r  
f o r  f i v e  years .  

- -	 Enact a  h a l f  pe r cen t  s ta tew ide  genera l  sa l es  and use t a x  f o r  
t r a n s p o r t a t i o n  improvements. These funds would be a l l o c a t e d  by  
r e g i o n  p r o p o r t i o n a l  t o  t h e  revenue r a i s e d  by t h e  t ax  i n  each o f  
t he  t h i r t e e n  r e g i o n a l  p l ann ing  and management reg ions .  

--	 Iniplement a p r i v a t e  f und ing  o p t i o n  which i s  expected t o  produce 
$1.8 b i l l i o n  i n  t h e  15-year p e r i o d  w i t h  such i tems as d e d i c a t i o n  
of l a n d  f o r  r i gh t - o f -way ,  s p e c i a l  assessments, o r  s p e c i a l  
improvement d i s t r i c t s .  

--	 In-~plement t o 1  1  road  f i nanc ing .  

--	 Inc rease  t h e  gross t on -m i l e  t ax  on motor  c a r r i e r s  ope ra t i ng  i n  
Colorado a ~ d  r a i  1  c r o s s i n g  separa t ion  taxes.  

--	 Increase t h e  sa les  t z x  c o l l e c t e d  i n  t h e  Regional  T r a n s p o r t a t i o n  
D i s t r i c t  by 0.4 percen t  t o  f i nance  RTD's p l a n  f o r  improved mass 
t r a n s i t .  

The f i s c a l  impact o f  t h e  Department o f  Highways proposal  i s  p rov i ded  
i n  Appendix E. 

Committee Recommendations 

K i ghway Finance 

To address t h e  highway f i n a n c i n g  problenls ou t1  i n e d  above, t h e  
committee recommends B i l l s  6 1  through 66. 

Concerning t h e  L i m i t a t i o n  cn t h e  Amount o f  Moneys C red i t ed  t o  t h e  
Highway Users Tax Fund From Sales and Use Taxes Imposed on Veh ic les-. 
and Related I tems - - e i l l  61. B i l l  61  remove3 t h e  $50 m i l l i o n  
f i n e y o n  c r e d i t e d  t o  t h e  Hiqhway Users 
Tax Fund f rom sa les  and use taxes. The b i l l  p rov ides  t h a t  t he  p resen t  
Noble B i l l  revenue fo rmu la  f o r  highwsys f rom t h e  s ta tew ide  sa les  and 
use t a x  be con t inued  a t  seven percen t  o f  t h e  t o t a l  and be c r e d i t e d  t o  
t h e  Highway Users Tax Fund and t h a t  e i g h t  pe rcen t  o f  t h e  t o t a l  sa l es  
and use t a x  revenue be a l l o c a t e d  and c r e d i t e d  t o  t h e  General Fund. I t  
i s  es t imated  t h a t  removing t h e  $50 m i l l i o n  l i m i t a t i o n  w i l l  generate  
a d d i t i o n a l  revenues o f  ove r  $1 b i l l i o n  f o r  t h e  s ta tew ide  highway 
system through t h e  y e a r  2001, o f  which t h e  s t a t e  would r e c e i v e  60 
percen t ,  t h e  c c u n t i e s  22 percent ,  and t h e  m u n i c i p a l i t i e s  18 percen t .  

Concerning an Inc rease  i n  t he  Exc ise  Tax Imposed on Gasol ine and 
Spec ia l  Fuel -- B i l l  62. B i l l  62 p rov ides  a  s i x  c e ~ tinc rease  i n  t h e  
motor f u e l  t a x  which i s  rlGw 12 cents  on q a s o l i n e  ar;d 13 cen ts  on., 
d i ~ s e !  f u e l .  Through t h e  yea r  2001, t h i s  s i x  cen t  inc rease  w i l l  
generate  an estir i ici ted $1.78 b i l l i o n  o f  needed a d d i t i o n a l  highway 



revenue fcr  the HUTF. Enactment cf t h i s  b i l l  in co~ribinatic.~ with 
other highway financing mechanisms would, within five !ears, b r i n ~tbe  
s t a t e ' s  9,200 mile highway system to a conditiori cf 6u percent scod, 
35 percent f & i r ,  and five percent pcor, which i s  the stated goal of 
the State Highway Commission for highway condjtions. The existing 
distribution formula applicable to  the most recent five cent increase 
i r i  n;otor fuel tax would be corltinued. 

Concerning the Issuance of Highway Revenue Bonds for Financ'vq 
the Constructicn, Improvement, and Recocstructi~n of Highways andL 
Bridges -- Bill €3. The Coloradc Highway Commission, under provisions 
of Bill 63,  i s  authorized t o  issue revenue bonds for the purpose o f  
constructing roads and bridges. The existing highway bonding s ta tu tes  
were enacted more than twenty years ago a n d  a number of provisions 
have e i ther  expired or hecome outctated. For example, the niaximum 
in teres t  rate 6llowed under current s ta tutes  i s  four percent, which i s  
considered unreal is t ic  in today's bond market. Revision of t h e t ~  
bor~dino s tatutes  will allow the s t a t e  to  construct or repair highways 
and bridges when the neea ex is t s  and the funding i s  ~ o tyet avsi1at)le. 

Bill 63 prcvides that highway revenue bonds could be issued a t  a 
maximum interest  ra te  of 1.2 percent. The bonds cannot be outstanding 
in the aggregate in excess of $110 million. The bonds would be backed 
by the State Highway Fund ( the  s t a t e  apportionment frorn the Highw?y 
Users Tax F u n d )  and would exclude those funds from t h e  "Noble Bil l" .  
State  Highway Fund money will include revenues from the motor fuel 
tax,  license fees,  registration f e ~ s ,  and the gross ton-mile tax. 

Bill 6.3 also a l l c ~ \ ~ sthe highway commission to issuecjrarjt 
anticipation bonds for  federal aid projects. The paypent for  these 
bonds i s  t o  be derived from future federal apportionments. The amount 
cf such bonds issued shall  not exceed $60 million. This provision 
will a1 low the Lcpartment of Highways t o  accelerate planned federal 
aid projects a t  present construction costs.  Tn some cases, the 
federal government will reirriburse the s t a t e  for  the cost of in te res t  
on the bonds. 

Provisions in Bill 63 require that  the General Assembiy review 
any bonding propozals a f t e r  they are recomnended ana approved by the 
Colorado State Hiyhway Commission and the Governor. The followir,g 
bonding factors are subject t o  adoption, disapprovhl, or modification 
by the General Assembly: the amount of bonds issued; the anticipated 
'nterest  ra te  on the bonds; and the amount or percentage of 
anticipated revenues t o  be se t  aside for  debt retirement. 

adequate highway and t r ans i t  system over the next 15 years. To 
provide the projected additional funding needs, the following 
financing mechanisms are suggested in Bill 64: 



- - an a d d i t i o n a l  f u e l  t a x  o f  s i x  cents  a  g a l l o n  e f f e c t i v e  J u l y  1, 
1986; 

- - a  f u e l  t a x  i nc rease  o f  one cen t  each yea r ,  bea inn ing  J u l y  1, 
1987, and c o n t i n u i n g  f o r  f i v e  yea rs  -- t h e  proceeds f rom such 
revenues w i l l  be d i s t r i b u t e d  66 percen t  t c  t h e  s t a t e ,  22 percen t  
t o  coun t i es ,  and 18 percen t  t o  c i t i e s ;  

- - bond f i n a n c i n g  a t  t h e  r a t e  o f  $200 m i l  l i o n  each yea r  f o r  f i v e  
years ;  and 

- - a h a l f  pe rcen t  s t a tew ide  genera l  sa l es  and use t a x  f o r  
t r a n s p o r t a t i o n  improvements -.- d i s t r i b u t i o n  o f  t h e  revenues f rom 
s a i d  t a x  w i l l  be 60 percen t  t o  t h e  s t a t e ,  22 percen t  t o  coun t ies ,  
and 18 percen t  t o  c i t i e s .  

Concerning t h e  Con t i nua t i on  o f  t h e  Spec ia l  Account i n  t h e  Highway 
Users Tax Fur?d f o r  Highway Br idges -- B i l l  65. The formula a p p l i c a b l e  
t o  t h e  niost r ecen t  f i v e  c e n t  inc rease  i n  t h e  motor  f u e l  t a x  p rov ides  
t h a t  !G percen t  o f  t h e  f u e l  t a x  revenue i s  s e t  as i de  o r  a s ta tew ide  
bas i s  f o r  b r i d g e  r e p a i r  and replacement. Test imony t o  t he  committec 
by r ep resen ta t i ves  o f  t h e  Cepartment o f  Highways i n d i c a t e d  t h a t  t h e r e  
a r e  258 d e f i c i e n t  b r i daes  on t he  s ta tew ide  hiqhway system. I n  v iew o f  
t h e  need f o r  r e p s i r  o f  d e f i c i e n t  br idges,  B i l l  65 w i l l  extend f rom 
June 30, 1987 t o  June 30, 1992, t h e  dead l i ne  f o r  General Assembly 
rev iew o f  t h e  need f o r  c o n t i n u a t i o n  o f  t h e  s p e c i a l  highway b r i d g e  
account. 

Concernin0 E x e m ~ t i o n s  From Fuel Tax f o r  Veh ic les  Used f o r  School " 
T ranspo r t a t i on  Purposes -- B i l l  66. An exemption f rom t h e  s t a t e  f u e l  
t a x  f o r  p r i v a t e l y  owned bus companies p r o v i d i n q  t r a n s p o r t a t i o n  
se r v i ces  t o ' s c h o o l  d i s t r i c t s  i s  au tho r i zed  by B i l l  -66. ~ i ~ r r e n t l ~ ,  
buses which a re  owned by school  d i s t r i c t s  a r e  exempt f rom s t a t e  f u e l  
taxes. The b i l l  would a l l o w  p r i v a t e  f n d u s t r y  t c  d e l i v e r  se r v i ces  on a  
compe t i t i ve  bas i s  w i t h  p u b l i c l y  o w e d  buses. The exemption au tho r i zed  
i n  t h i :  b i l l  i s  a p p l i c a b l e  o ~ l y  when schoo l - r e l a ted  ~ e r v i c e s  a r e  
p rov ided  by p r i  v e t e l y  owned bus co~npariies. 

Funding f o r  Colorado S t a t e  P a t r o l  

Testimony be fo re  t h e  committee i n d i c a t e d  t h a t  t h e r e  i s  a  c r i t i c a l  
manpower shor tzgc  i n  t h e  Colorado S t a t e  P a t r o l .  The a u t h o r i z e d  
u n i f o r r e d  FTE l e v e l  stands a t  1 Using t h e  Manpower A l l o c a t i o n  
Model t h a t  t h e  J o i n t  Budget Committee d i r e c t e d  t h e  p a t r o l  t o  use i~ 
1980-81, t he  s t a t e  p a t r o l  shou ld  c u r r e n t l y  c o n s i s t  o f  654 un i formed 
FTE's. The p a t r o l ' s  r e s p o n s i b i l i t i e s  have been inc reased  t o  i n c l u d e  
enforcement o f  emiss ions laws, emergency response a u t h o r i t y  f o r  
hazardous m a t e r i a l s  s p i l l  s, and niotor v e h i c l e  s a f e t y  i nspec t i ons .  I n  
comparisons w i t h  t e n  o t h e r  western s t a t e s ,  Colorado has more l i c e n s e d  
d r i v e r s ,  r e g i s t e r e d  v e h i c l e s ,  v e h i c l e  m i l e s  t r a v e l e d ,  and i n j u r y  
acc i6en ts  per  u ~ i f o r m e d  o f f i c e r  than any o f  those s t a t e s .  



I t  was also noted t h a t  the recent United States Supreme Court 
decision i n  Garcia v .  5ar1 Antonio Metropolitan Transit Authority will 
have a p o t e n t T f i s c a 1  impact: cf $5.3 mil 1  ion in overtime wages. 
Representatives of the patrol requested that  the necessary fuvding-for 
overtime wages under the Fair Labor Standards Act be included in the 
budget. 

In view of the testimony given t o  the committee on the funding 
needs of the Colorado State patrol,  the committ~c recommends Bil ls  67 
a n d  68. The committee also submitted a  l e t t e r  t o  the Joint Eudget 
Conini t t ee  reot~cst i  n g  authorization for  35 additional officers and 
funding necessary to meet overtime wage requirements ~ ; rder  the Fair 
Labor Standards Act. 

Concerning the Funding of the Colorado State Patrol and 
Limitations on Distributions From the Highway llsers T?.x Fund -- Bill 
67. To enable the s t a t e  patrol t o  meet a11 of i t s  o p e r a t i o 5  
a j e c t i v e s  for the 1986-87 f i sca l  year and succeeding f iscal  years, 
Bill 67 i s  reco~mended. I t  provides t h a t  the s t a t e  patrol be funded 
out of the General Fund ,  rather than the HUTF. The s t a t e  patrol i s  
currently appropriated the largest percentage of "off-the-top" monies 
from the HUTF. The committee concludes that  removal of the s t a t e  
patrol from HUIF funding will relieve financial pressure on the HUTF 
which has resulted from the stdtutory limitat,ions on annual 
"off-the-top" appropriations. 

Bill 67 also amends the 23 percent limitation on "off-the-top" 
appropriations. With the removal of the s t a t e  patrol from the HIJTF, 
the committee contends that  the 23 percent 1imitation i s  no longer 
applicable. A new, lower percentage limitation should be determined 
in the 1986 session. 

Concerning Limitations on Pppropriations From the tjighway Users 
Tax Fund -- Bill 68. A second option for  funding the Colorado State 
Patrol i s  ~rovided in Bill 68. The b i l l  exempts the s t a t e  patrol in 
f i sca l  year i986-87 from ttie 1imitation that  the appropriation from 
the HUTF shall not exceed seven percent of i t s  appropriaticn for the 
prior f iscal  year. The exemption would be applicable only to  t h e  
s t a t e  patrol. The committee concludes that  the exist9ig statutory 
l imitations cn HUTF appropriations for the s t a t e  patrol will n o t  allow 
the patrol t o  meet i t s  basic responsibil i t ies to  the motoring public. 

Committee Oversight of Activit ies of  Cepartment of Highways 

Department of Highways overview. A portiov of one of the 
committee's meetings was devoted t o  review c;f a documert e r ~ t i t l e d  
Overview of the Colorado Department of Highways. I t  was the purpose 
of that. document to inform the committee about the structure and 
responsibi l i t ies  of the Department of Highways. Spokesmen for  the 
department higIi1;~hted the findings in the report. Topics addressed 
in t h e  report (copies are available a t  the Legislative Council off ice)  
include the following: 



- - 

- .- the orgarlizational s t ruc tu re  and s t a f f i n a  patterns f o r  the 
Department of Highways ; 

--	 the composition, terms of o f f i ce ,  and s t a t t ~ t a r y  respons ib i l i t i e s  
of the Colorado tlighway Commission; 

- -	 federa! and s t a t e  sources of revenues and r e s t r i c t i o r ~ s  cn the use 
of revenues ( f o r  more de ta i l  see Appendix F ) ;  

--	 the budget f o r  the Department of Highways including proposed 
expenditures f o r  construction,  maintenznce and operations, and 
adni:'nistration ( f o r  more deta i l  see Appendix G ) ;  arid 

--	 a review of the department's p r i o r i t i e s  in the a l locat ion of 
revenues. 

1983 performance aud i t  of Department of Highways. I c  1Sb3, the  
Office of S ta te  Auditor conducted a performance audi t  of the 
Department of Highways (copies of t h a t ' r e p o r t  are  available a t  the  
Legislct ive Council o f f i c e ) .  A spokesman f o r  the aud i t o r ' s  o f f i c e  
reviewed f o r  the  ccnlmittee the major f indings of the performance 
audi t .  A substant ia l  portion of t ha t  report  deals  with highway 
department arid highway con~mission a c t i v i t i e s  re la ted  t o  maintenance of 
the exis t ing highway system. Some of the s t ren5 t .h~  of the highway 
4epartment c i t ed  in the performance audi t  included: 

-- 	 a five-year construction plan; 

- - 	 a maintenance a c t i v i t i e s  information system; 

a resource a l locat ion plan and pavement management system; and 

--	 a s t a f f i ng  and organization study to  determine bow t o  s t a b i l i z e  
or  reduce the FTE levels .  

A to ta l  of 24 recommendations were included in the performance 
~ u d i t .  Testimony before the committee indicated t ha t  f o r  the 21 
recommendations applicable t o  thc  Pepartment of Highways, 14 were 
fu l l y  or  subs t a r~ t i a l l y  implemented; four were only par t i a l  ly 
implemented; and three  a re  no longer applicable.  The one 
recommendation addressed t o  the Department of Revenue has been f u l l y  
imp1 emented. 

The spokesn~an t o r  the aud i t o r ' s  o f f i c e  pointed out t o  the 
committ~e t ha t  there were two recommendatior!s d i rected t o  the General 
P.ssembly. One of the recon~niendatior~: ca l led  f o r  giving appointing 
suthor i ty  t o  the Colorado Highway Commission t c  h j r e  independent 
s t a f f .  That recommendation was p a r t i a l l y  implemented i 1984 with the 
enactment of House P i l l  1299. That ac t  provided t h a t  the commissior 
ra ther  than the  highway department would have supervisory authori ty 
over the department's internal  auditor .  No independent s t a f f  f c r  the 
in te r ra l  auditor  has been authorized. 



A second recommendation o f  i n t e r e s t  t o  t h e  General Assembly i s  
t.he reques t  for. c l a r i f i c a t i o n  o f  t h e  s t a t u t e  r e c a r d i n g  what i s  t h e  
p rope r  o r  improper use of  s t a t e  resources i r i  p o l i t i c a l  campaigns. 
L e g i s l a t i o n  on t h i s  s u b j e c t  was cons idered i n  1984, bu t  d i d  n o t  pass. 
B i l l  72  i s  recommended by t h e  cclmmittee i n  o r d e r  t h a t  t h i s  i s sue  can 
be cons idered i n  t h e  1986 session. 

Department o f  Highways workforce.  Represen ta t i ves  o f  t h e  
Department o f  Highways rev iewed f o r  t h e  ccmmit tee s t a t i s t i c a l  data 
i n c l u d e d  i n  a r e p o r t  e n t i t l e d  An Ana l ys i s  o f  t h e  Colorado Department 
o f  Highways Workforce. Copies o f  t h a t  r e p o r t  a re  a v a i l a b l e  a t  t h e  
L e g i s l a t i v e  Counc i l  o f f i c e .  Ma jo r  p o i n t s  made i n  t h e  r e p o r t  a r e  
summarized below. 

- - t h e  highwsy department has 2,924 permanent en~pl  oyees, making it. 
t h e  second l a r g e s t  employer i n  t h e  s t a t e  personnel  systes.  

- - The Department o f  Highways has a s u b s t a n t i a l  number o f  
s k i 1  l e d - c r a f t  j o b s  and r e l a t i v e l y  few p r o f e s s i o n a l  and t e c h n i c a l  
jobs.  

- - O f  t he  s t a t e  agencies hav ing  over  1,000 employees (exc lud i r ig  t h e  
Department o f  H igher  Educa t i on j  t h e  highwzy depar tn~er i t  ranks  
t h i r d  i n  median month ly  s a l ? r y  and has an average e ~ p l o y e e  age o f  
41. 

- - There i s  a wide geographica l  d i s t r i b u t i c n  o f  t h e  work fo rce  w i t h  
49 percen t  o f  employees l o c a t e d  o u t s i d e  t h e  Denver n e t r o  area. 

-- A c o n s t r u c t i o n  manpower a n a l y s i s  conducted by t h e  department 
shows t h a t  w h i l e  p r o d u c t i v i t y  has inc reased  i n  r ecen t  years ,  t h e  
manpower l e v e l  has remained cons tan t .  

I n  v iew of  t h e  tes t imony  cjiven t o  t h e  committee or! t h e  
a c t i v i t i e s ,  s t a t u t o r y  r e s p o n s i b i l i t i e s ,  and personnel  o f  t h e  
Department o f  Hishways, t h e  committee recommend: P i l l s  69 through 72. 

Concerning t h e  Highway L e g i s l a t i o n  Review Committee -- B i l l  69. 
B i l l  69 r ev i ses  and expands t h e  d u t i e s  o f  t h e  s t a t u t o r i l y  c rea ted  
Highway L e g i s l a t i o n  Review Committee t o  i n c l u d e  g i v i n g  guidance ?.r:d 
d i r e c t i o n  t o  t h e  S t a t e  Department o f  Highways i n  deve lop ing  highway 
improvement p r o j e c t s ,  r ev i ew ing  long-range highway system p lans,  and 
p r o v i d i n g  o v e r s i g h t  w i t h  r ega rd  t o  department opera t ions .  E f f e c t i v e  
March 1, 1987, t h e  conc!it tee w i l l  meet annua l l y ,  w i t h  members 
appo in ted  f o r  two-year terms. The committee w i l l  c o n s i s t  o f  seven 
n o n l e g i s l a t i v e  members appo in ted  by t h e  Governor, f o u r  members o f  t h e  
Senate appoin ted by t h e  P res i den t  o f  t h e  Senate, and f o u r  members o f  
t h e  House appoin ted by t h e  Speaker o f  t h e  House. The l e g i s l a t i v e  avd 
n o n l e g i s l a t i v e  members w i l l  be p a i d  per  diem and recessary  expenses. 

Concerning 
B i l l  70 r e q u i r e s  t h e  c h i e f  eng ineer  o f  t h e  Department o f  Highways t o  
comp i le  i n f o r m a t i o n  concern in9 t h e  c o n d i t i o n  o f  t h e  s t a t e  highwsy 

t h e  C e n t r a l i z e d  C o l l e c t i o n  o f  Highway Data-- B i l l  70. 
-. 



s y s t e ~ ,  county  roads, and c i t y  s t r e e t s .  u n i f o r m  method o f  r e p o r t i n g  
the  i n f o r m a t i o n  c o l l e c t e d  w i l l  be e s t a b l i s h e d  t o  determine t h e  needs 
t o r  c o n s t r u c t i o n  and maintenance p r o j e c t s  across t he  s t a t e .  The 
i n t e n t  o f  B i l l  70 i s  t o  c e n t r a l i z e  s t a t e  highway, road, and s t r e e t  
data i n  one governmental e n t i t y  f o r  e a s i e r  a c c e s s i b i l i t y .  

Appointnient o f  t h e  Execu t i ve  D i r e c t o r  by t h e  Highway Commission 
-- R i l l  71. R i l l  7 1  proposes t h a t  t h e  Colorado Highway Commission be 
a u t h o r i z e d  t o  appo in t  t h e  head of the  Department o f  Highways, w i t h  t h e  
consent o f  t h e  Senate. The department head i s  now appoin ted by t h e  
Governor w i t h  t h e  consent o f  t h e  Senate. The members o f  t h e  
commission a re  a l s o  appo in ted  by t h e  Governor w i t h  t h e  consent of t h e  
Senate. 

I n  advancing t h i s  change, t h e  committee asse r t s  t h a t  t h e  
commission serves as t h e  board o f  d i r e c t o r s  f o r  one o f  t h e  s t a t e ' s  
l a r g e s t  businesses, the highway department, and as such should  be 
au thc r i zed  t o  appo in t  t h e  c h i e f  execu t i ve  o f f i c i a l  o f  t h a t  bus iness.  
There i s  precedent f o r  t h i s  procedure -- t h e  execu t i ve  d i r e c t o r s  o f  
t h e  s t a t e  depar tmer ts  o f  educat ion and h i g h e r  educat ion a re  a l s o  
dppc in ted  by p ~ l i c y  s e t t i n o  boards, namely t h e  Comlrission on H igher  
Educat ion an4 t h e  S t a t e  Board o f  Educat ion.  The change would become 
e f f e c t i v e  January 1, 1987 and would be s u b j e c t  t o  l e g i s l a t i v e  r ev i ew  
p r i o r  t o  repeal  on January 1, 1991. 

Concerning Except ions f rom L i m i t a t i o n s  Imposed on Campaign 
Con t r i bu t i ons  Nade by Governmental E n t i t i e s  -- B i l l  72. The committee 
recommends P i l l  72 f o r  t h e  purpose of c l a r i f y i n g  l e g i s l a t i v e  i n t e n t  on 
t h e  p roper  use o f  s t a t e  equipment and p r o p e r t y  f o r  campaign purposes. 
Th i s  b i l l  exempts c e r t a i n  p u b l i c l j l  owned p r o p e r t y  f rom t h e  p r o h i b i t i o n  
on making a c o n t r i b u t i o n  t o  campaigns i n v o l v i n g  t h e  e l e c t i o n  o f  
persons t o  any p u b l i c  o f f i ce .  Cu r ren t l y ,  pu rsuan t  t o  s e c t i o n  1-45-116 
( I ) ,  C.R.S., t h e  law p r o h i b i t s  t he  use o f  p u b l i c l y  owned a i r c r a f t  
( e .  , a i r c r a f t  owned by t h e  Colorado S t a t e  P a t r o l )  by any person i n  
p u b l i c  o f f i c e  f o r  campaign purposes. However, B i l l  72  p rov ides  t h a t  
if p u b l i c l y  owned a i r c r a f t  i s  used, i n  whole o r  i n  p a r t ,  f o r  campaign 
purposes, t h e  expenses r e l a t i n g  t o  t h e  campaign must be repo r t ed  and 
reimbursed t o  t he  a p p r o p r i a t e  s t a t e  o r  p o l i t i c a l  s u b d i v i s i o ~ .  
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BILL 60 

A B ILL  FOR AN ACT 

1 CONCERNING HAZARDOUS MATERIALS, AND RELATING TO THE 

2 TRANSPORTATION THEREOF AND TO HAZARDOUS SUBSTANCE 

3 INCIDENTS, AND MAKING AN APPROPRIATION I N  CONNECTION 

4 THEREWITH. 

B i l l  Summary 

(Note: T h i s  summary a p p l i e s  t o  t h i s  b i l l  as i n t r o d u c e d  
and does n o t  n e c e s s a r i l y  r e f l e c t  any amendments which may be 
subsequent ly  adopted. )  

Defines f o u r  c a t e g o r i  es o f  hazardous m a t e r i a l  s. 
Au tho r i zes  t h e  c h i e f  o f  t h e  Colorado s t a t e  p a t r o l  t o  
promulgate r u l e s  and r e g u l a t i o n s  f o r  t h e  admini  s t r a t i o n  o f  
t h i s  a c t .  I d e n t i f i e s  t h e  persons a u t h o r i z e d  t o  en fo r ce  t h e  
p r o v i s i o n s  o f  t h i s  a c t  and a l l o w s  those  persons t o  i s s u e  
warn ing  c i t a t i o n s  f o r  v i o l a t i o n s  o f  t h e  a c t .  P rov ides  t h a t  
t h e  f i x e d - s i t e  use o f  hazardous m a t e r i a l s  i s  n o t  a f f e c t e d  by  
t h i s  a c t .  Creates a hazardous m a t e r i a l s  s a f e t y  fund  i n  t h e  
o f f i c e  o f  t h e  s t a t e  t r e a s u r e r .  

E s t a b l i s h e s  a p e r m i t  system f o r  t h e  t r a n s p o r t a t i o n  o f  
hazardous m a t e r i a l s .  Exempts farm machinery f rom t h e  
requ i rements  o f  t h e  p e r m i t  system. E s t a b l i s h e s  a  f e e  schedule 
f o r  t h e  p e r m i t s  based on t h e  number o f  v e h i c l e s  operated.  

Au tho r i zes  t h e  Colorado s t a t e  p a t r o l  t o  des igna te  r o u t e s  
f o r  persons t r a n s p o r t i n g  hazardous m a t e r i a l s  and a l l o w s  l o c a l  
governments t o  p e t i t i o n  t h e  s t a t e  p a t r o l  f o r  changes i n  such 
des igna t i ons .  De f i nes  ."hazardous substance i n c i d e n t "  and 
e s t a b l i s h e s  t h r e e  l e v e l s  o f  response t o  such i n c i d e n t s .  
Requi res t h e  depar tment  o f  p u b l i c  s a f e t y  t o  comp i le  and 
m a i n t a i n .  i n f o r m a t i o n  p e r t a i n i n g  t o  hazardous substance 



i n c i d e n t s .  E s t a b l ishes c i v i  1  and c r i m i  na1 penal  t i e s  f o r  
v i o l a t i o n s  o f  t h i s  a c t .  

Makes an a p p r o p r i a t i o n  t o  t h e  department o f  p u b l i c  s a f e t y  
f o r  t h e  imp lementa t ion  o f  t h i s  a c t  and f o r  g ran t s  t o  t h e  
r e g i o n a l  response teams e s t a b l i s h e d  pu rsuan t  t o  t h i s  a c t .  

1 -- Be i t  enacted -t h e  General Assembly o f  t h e  S t a t e  o f  Colorado: ---- 

2 SECTION 1. T i t l e  43, Colorado Revised S t a t u t e s ,  1984 

3 Repl. Vo l . ,  as amended, i s  amended BY THE ADDITION OF A NEW 

4 ARTICLE t o  read: 

5 ARTICLE 6  

Hazardous M a t e r i a l s  Sa fe t y  

PART 1 

GENERAL PROVISIONS 

9 43-6-101. S h o r t  t i t l e .  T h i s  a r t i c l e  s h a l l  be known and 

10 may be c i t e d  as t h e  "Hazardous M a t e r i a l s  Sa fe t y  Ac t  o f  1986". 

11 43-6-102. L e g i s l a t i v e  d e c l a r a t i o n .  (1) The genera l  

12 assembly f i n d s  t h a t  t h e  t r a n s p o r t a t i o n ,  s to rage ,  and use o f  

13 hazardous m a t e r i a l s  c o n s t i t u t e s  a p o t e n t i a l  menace t o  t h e  

14 p u b l i c  h e a l t h ,  s a f e t y ,  and w e l f a r e  o f  t h e  peop le  of t h e  s t a t e  

15 o f  Colorado. To t h a t  end, i t  i s  t h e  purpose o f  t h i s  a r t i c l e  

16 t o  r e q u i r e  t h e  use o f  a l l  a v a i l a b l e  p r a c t i c a l  methods t o  

17 p reven t  a c c i d e n t s  r e s u l t i n g  f rom t h e  t r a n s p o r t a t i o n ,  s t o rage ,  

18  and use o f  hazardous m a t e r i a l s .  I t  i s  f u r t h e r  dec la red  t h a t  

19 t h e  p r e v e n t i o n  o f  acc i den t s  r e s u l t i n g  from t h e  t r a n s p o r t a t i o n ,  

20 s to rage ,  and use o f  hazardous m a t e r i a l s  i s  a  m a t t e r  o f  

2 1  s ta tew ide  concern and i s  a f f e c t e d  w i t h  a  p u b l i c  i n t e r e s t  and 

22 t h a t  t h e  p r o v i s i o n s  o f  t h i s  a r t i c l e  a r e  enacted i n  t h e  

23 e x e r c i s e  o f  t h e  p o l i c e  powers o f  t h i s  s t a t e  f o r  t h e  purpose o f  



pro tec t ing  the  h e a l t h ,  peace, s a f e t y ,  and welfare of the  

people of t h i s  s t a t e .  

( 2 )  The general assembly f inds  t h a t  provisions f o r  

p ro tec t ing  the  publ ic  from hazardous mate r i a l s  inc idents  a r e  

s c a t t e r e d  among various s t a t e  and local  a u t h o r i t i e s  under 

d iverse  s t a t u t o r y  provisions.  I t  i s  the  purpose of t h i s  

a r t i c l e  t o  consol ida te  adminis t ra t ive  r e s p o n s i b i l i t y  and 

s t a t u t o r y  provis ions  t o  t h e  ex ten t  poss ib le  t o  insure  

e f f e c t i v e  p ro tec t ion  of the  publ ic  from the  dangers of the  

t r a n s p o r t a t i o n ,  s to rage ,  and use of hazardous mater ia ls  and 

f o r  the  prevention o f ,  and f o r  t h e  most e f f i c i e n t  response t o ,  

emergenci es  i  nvol vi ng hazardous materi a1 s .  

43-6-103. Def in i t ions .  As used i n  t h i s  a r t i c l e ,  unless 

the  context  otherwise requi res :  

(1 )  "Category 1 hazardous mater ia ls"  means the  types and 

q u a n t i t i e s  of hazardous mate r i a l s  l i s t e d  in  t a b l e  1 of 49 

C . F . R .  172.504, except f o r  the  r ad ioac t ive  mater ia ls  l i s t e d ,  

i ncl udi ng , but not 1 imi t ed  to:  

( a )  Class A explos ives ;  

( b )  Class B explos ives ;  

( c )  Poison A; 

(d )  Flammable s o l i d s .  

(2 )  "Category 2 hazardous mater ia ls"  means the  types and 

q u a n t i t i e s  of r ad ioac t ive  ma te r i a l s  l i s t e d  i n  t a b l e  1 of 49 

C .  F .  R.  172.504. 

(3 )  "Category 3 hazardous mater ia ls"  means the  types of 

hazardous mate r i a l s  l i s t e d  in  t a b l e  2 of 49 C . F . R .  172.504, 
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except  f o r  those  d e f i n e d  as ca tegory  4 hazardous m a t e r i a l s  i n  

subsec t ion  (4)  o f  t h i s  s e c t i o n ,  i n  q u a n t i t i e s  o f  f i v e  hundred 

g a l l o n s  o r  more, i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o :  

(a) Nonf 1  ammabl e  gas ; 

(b) Nonf 1  ammabl e  gas ( ch l  o r i  ne) ; 

(c)  Nonf 1  ammabl e  gas (f1 u o r i  ne) ; 

(d) Nonflammable gas (oxygen, c ryogen ic  l i q u i d ) ;  

(e) Flammable gas; 

( f)  Combust ib le l i q u i d ;  

(g) Flammable 1 i q u i d ;  

(h) Flammable s o l  i d ;  

(i)O x i d i z e r ;  

(j) Organic  pe rox ide ;  

( k )  Poison B; 

(1) Co r ros i ve  m a t e r i a l ;  

(m) I r r i t a t i n g  m a t e r i a l .  

(4) "Category 4 hazardous m a t e r i a l s "  means t he  types  and 

q u a n t i t i e s  o f  hazardous m a t e r i a l s  l i s t e d  i n  49 C.F.R. 

173.114a, 49 C.F.R. 173.100, and 49 C.F.R. 173.500(b)( l )  

th rough  (b)(4),  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o :  

(a) E l e c t r i c  s to rage  b a t t e r i e s ;  

(b) P a i n t  and r e l a t e d  l i q u i d  p roduc ts ;  

(c)  C lean ing  compounds; 

(d) Ammonium n i t r a t e  mixed f e r t i l i z e r ;  

(e) A n t i f r e e z e  compound l i q u i d ;  

( f )  C i g a r e t t e  l i g h t e r s ;  

(g) Fuses; 



(h )  Matches; 

(i)A l c o h o l i c  beverages. 

(5 )  "Ch ie f "  means t h e  c h i e f  o f  t h e  Colorado s t a t e  

p a t r o l .  

(6 )  "Cornmi ss i on "  means t h e  pub1 i c  u t i  1  it i e s  commi s s i  on 

o f  t h e  s t a t e  o f  Colorado. 

(7)  "Department" means t h e  department o f  p u b l i c  s a f e t y  

o f  t h e  s t a t e  o f  Colorado. 

(8) " P a t r o l "  means t h e  Colorado s t a t e  p a t r o l .  

43-6-104. General  powers and d u t i e s  - Colorado s t a t e  

p a t r o l  - department o f  p u b l i c  s a f e t y  - coope ra t i on  from o t h e r  

s t a t e  agenc ies.  (1) I n  a d d i t i o n  t o  any o t h e r  powers and 

d u t i e s  g ran ted  t o  i t  i n  t h i s  a r t i c l e ,  t h e  c h i e f  s h a l l  

promulgate such r u l e s  and r e g u l a t i o n s  and conduct such 

hear ings  as may be necessary f o r  t h e  a d m i n i s t r a t i o n  o f  t h i s  

a r t i c l e .  

(2)  (a)  I n  a d d i t i o n  t o  any o t h e r  powers and d u t i e s  

g ran ted  t o  i t  i n  t h i s  a r t i c l e ,  and excep t  as o the rw i se  

p r o v i d e d  i n  t h i s  a r t i c l e ,  t h e  c h i e f  s h a l l  have t h e  genera l  

a u t h o r i t y  and d u t y  t o  c a r r y  o u t  t h e  p r o v i s i o n s  o f  t h i s  

a r t i c l e .  

(b)  The c h i e f  s h a l l  p repare  and t r a n s m i t  annua l l y ,  i n  

t h e  fo rm and manner p r e s c r i b e d  by t h e  heads o f  p r i n c i p a l  

departments pu rsuan t  t o  t h e  p r o v i s i o n s  o f  s e c t i o n  24-1-136, 

C. .R.S. ,  a r e p o r t  t o  t h e  governor  and t h e  genera l  assembly on 

t h e  a d m i n i s t r a t i o n  and e f f e c t i v e n e s s  o f  t h e  program 

e s t a b l i s h e d  by t h i s  a r t i c l e .  
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1 (3)  Upon reques t ,  o t h e r  agencies o f  s t a t e  government, 

i n c l u d i n g  b u t  n o t  l i m i t e d  t o  t h e  department o f  h e a l t h  and t h e  

s t a t e  department o f  highways, s h a l l  p r o v i d e  adv ice  and 

ass i s t ance  t o  t h e  department r e l a t i n g  t o  t h e  program 

e s t a b l i s h e d  by  t h i s  a r t i c l e .  

43-6-105. Enforcement. (1) The p r o v i s i o n s  of t h i s  

a r t i c l e  r e l a t i n g  t o  t h e  t r a n s p o r t a t i o n  o f  hazardous m a t e r i a l s  

may be en fo r ced  by  any o f f i c e r  o f  t h e  Colorado s t a t e  p a t r o l ,  

p o r t  of e n t r y  weigh s t a t i o n  personne l ,  i n v e s t i g a t i v e  personnel  

o f  t h e  t r a n s p o r t a t i o n  s e c t i o n  o f  t h e  commission, and c e r t i f i e d  

law enforcement o f f i c e r s  s p e c i f i c a l l y  des igna ted  by  t h e i r  

l o c a l  a u t h o r i t y  t o  en fo r ce  t h i s  a r t i c l e .  

(2)  A l l  persons a u t h o r i z e d  t o  en fo r ce  t h e  p r o v i s i o n s  o f  

t h i s  a r t i c l e  may i s s u e  warn ing  c i t a t i o n s  t o  persons who 

v i o l a t e  t h e  p r o v i s i o n s  o f  t h i s  a r t i c l e .  Such warn ing  

c i t a t i o n s  s h a l l  be i s sued  a t  t h e  d i s c r e t i o n  o f  t h e  a u t h o r i z e d  

enforcement personne l .  

(3)  Enforcement o f  any l aw  r e l a t i n g  t o  t h e  f i x e d - s i t e  

s to rage  o r  use o f  hazardous m a t e r i a l s  s h a l l  n o t  be a f f e c t e d  b y  

t h e  p r o v i s i o n s  o f  t h i s  a r t i c l e .  

43-6-106. Regu la to r y  a u t h o r i t y  o f  l o c a l  governments -

p reempt ion  - d i s p o s i t i o n  o f  l o c a l  f i n e s  and p e n a l t i e s .  

(1) Except as s p e c i f i c a l l y  a u t h o r i z e d  i n  t h i s  a r t i c l e ,  no 

coun ty ,  town, c i t y ,  o r  c i t y  and coun ty  s h a l l  have any 

a u t h o r i t y  t o  r e g u l a t e  t h e  t r a n s p o r t a t i o n  o f  hazardous 

m a t e r i a l s .  However, a  coun ty ,  town, c i t y ,  o r  c i t y  and coun ty  

may adopt  and en fo r ce  r e g u l a t i o n s  o r  ord inances which a re  



i d e n t i c a l  t o  t h e  p rov i s ions  of t h i s  a r t i c l e  o r  r e g u l a t i o n s  

adopted thereunder  i f  v i o l a t i o n s  of such loca l  r egu la t ions  o r  

ordinances c a r r y  t h e  same p e n a l t i e s  a s  v i o l a t i o n s  of t h i s  

a r t i c l e  and r e g u l a t i o n s  adopted thereunder .  Any loca l  

government which adopts  a r egu la t ion  o r  ordinance pursuant  t o  

t h i s  s e c t i o n  s h a l l  f i l e  a  c e r t i f i e d  copy of such r egu la t ion  o r  

ord inance ,  and any amendment t h e r e t o ,  with t h e  department. 

( 2 )  No person s h a l l  be prosecuted f o r  a v i o l a t i o n  of 

both t h e  p rov i s ions  of t h i s  a r t i c l e  and t h e  provis ions  of an 

i d e n t i c a l  l oca l  ordinance o r  r e g u l a t i o n  when such prosecut ion  

a r i s e s  out  of t h e  same i n c i d e n t .  

43-6-107. Hazardous m a t e r i a l s  s a f e t y  fund. (1) There 

i s  hereby c r e a t e d  i n  t h e  s t a t e  t r e a s u r y  t h e  hazardous 

m a t e r i a l s  s a f e t y  fund ,  which s h a l l  c o n s i s t  of t h e  fol lowing:  

( a )  Such moneys a s  may be appropr i a t ed  t h e r e t o  by t h e  

general  assembly from time t o  t ime;  

(b )  Permit f e e s  c o l l e c t e d  pursuant  t o  s ec t ion  43-6-204; 

( c )  Civ i l  p e n a l t i e s  c o l l e c t e d  by a  s t a t e  agency o r  by a 

c o u r t  upon an a c t i o n  brought by a s t a t e  agency, a s  provided i n  

s e c t i o n s  43-6-306 ( 4 )  and 43-6-408 ( 3 ) ;  

( d )  C iv i l  p e n a l t i e s  c o l l e c t e d  pursuant  t o  s e c t i o n s  

43-6-207 ( 4 ) ,  43-6-211 ( 3 ) ,  and 43-6-406; 

( e )  G i f t s  o r  donat ions made t o  t h e  s t a t e  of Colorado o r  

any agency the reo f  f o r  t h e  p u r p o s e '  of ca r ry ing  o u t  t h e  

p rov i s ions  of t h i s  a r t i c l e ;  

( f )  Federal funds made a v a i l a b l e  t o  t h e  s t a t e  of 

Colorado o r  any agency the reo f  f o r  t h e  purpose of ca r ry ing  o u t  
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t h e  p r o v i s i o n s  o f  t h i s  a r t i c l e .  

(2)  The moneys i n  t h e  hazardous m a t e r i a l s  s a f e t y  f und  

s h a l l  be s u b j e c t  t o  a p p r o p r i a t i o n  by t h e  genera l  assembly f o r  

t h e  purposes o f  t h i s  a r t i c l e .  

43-6-108. Rules and r e g u l a t i o n s  f o r  t r a n s p o r t a t i o n  o f  

hazardous m a t e r i a l s .  (1) The c h i e f  s h a l l  promulgate r u l e s  

and r e g u l a t i o n s  f o r  t h e  sa fe  t r a n s p o r t a t i o n  o f  hazardous 

m a t e r i a l s  by  motor  v e h i c l e  w i t h i n  t h i s  s t a t e .  Such r u l e s  and 

r e g u l a t i o n s  s h a l l  be a p p l i c a b l e  t o  any person  who t r a n s p o r t s  

o r  sh i ps  a  hazardous m a t e r i a l  by  motor v e h i c l e  i n  t h e  o r d i n a r y  

course o f  bus iness i n  q u a n t i t i e s  covered by s a i d  r u l e s  and 

r e g u l a t i o n s  and s h a l l  app l y  t o  b o t h  i n t e r s t a t e  and i n t r a s t a t e  

t r a n s p o r t a t i o n .  Such r u l e s  and r e g u l a t i o n s  s h a l l  d e f i n e  

hazardous m a t e r i a l s  and may govern any s a f e t y  aspec t  o f  t h e  

t r a n s p o r t a t i o n  o f  hazardous m a t e r i a l s  which t h e  department 

deems necessary o r  a p p r o p r i a t e ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  

t h e  pack ing ,  repack ing ,  hand1 i n g ,  l a b e l ing, mark ing,  and 

p l a c a r d i n g  o f  hazardous m a t e r i a l s  and motor  v e h i c l e s  c a r r y i n g  

hazardous m a t e r i a l s ,  t h e  q u a l i f i c a t i o n s  o f  d r i v e r s  o f  motor  

v e h i c l e s  t r a n s p o r t i n g  hazardous m a t e r i a l s ,  t h e  f i n a n c i a l  

r e s p o n s i b i l i t y  requ i rements  f o r  t h e  t r a n s p o r t a t i o n  o f  

hazardous m a t e r i a l s ,  and t h e  use o f  any package o r  c o n t a i n e r  

i n  t h e  t r a n s p o r t a t i o n  o f  hazardous m a t e r i a l s  which i s  n o t  

manufactured, f a b r i c a t e d ,  marked, l a b e l e d ,  ma in ta ined ,  

r e c o n d i t i o n e d ,  r e p a i r e d ,  o r  t e s t e d  i n  accordance w i t h  such 

r u l e s  and r e g u l a t i o n s .  Such r u l e s  and r e g u l a t i o n s  s h a l l  be no 

more s t r i n g e n t  t h a n  such requi rements  con ta i ned  i n  f e d e r a l  



s t a t u t e s  and r u l e s  and regula t ions  promulgated thereunder. 

( 2 )  In adopting such r u l e s  and regu la t ions ,  the  chief  

sha l l  use a s  general guidel ines  the  standards contained in the  

r u l e s  and regu la t ions  of the  United S t a t e s  department of 

t r anspor ta t ion  r e l a t i n g  t o  explosives and o ther  dangerous 

a r t i c l e s ,  which r u l e s  and regula t ions  a r e  located i n  49 C . F . R .  

100 through 199, and the  federa l  s t a t u t e s  author iz ing  t h e  

same, and t h e  standards contained i n  t h e  motor c a r r i e r  s a f e t y  

regula t ions  of t h e  United S t a t e s  department of t r a n s p o r t a t i o n ,  

which regu la t ions  a r e  located in  49 C.F.R. 390 through 397, 

and the  federa l  s t a t u t e s  author iz ing  the  same. The ru les  and 

regula t ions  adopted by the  chief  s h a l l  not unduly burden 

i n t e r s t a t e  commerce, and they sha l l  not be incons i s t en t  with 

those of t h e  United S t a t e s  department of t r anspor ta t ion .  

(3)  The r u l e s  and regula t ions  adopted by the  chief  

pursuant t o  t h i s  sec t ion  sha l l  not apply t o  farm machinery 

which i s  exempted from r e g i s t r a t i o n  requirements pursuant t o  

sec t ion  42-3-102, C .  R. S .  , o r  a g r i c u l t u r a l  d i s t r i b u t i o n  

equipment a t tached t o  o r  conveyed by such farm machinery, 

except f o r  those r u l e s  and regula t ions  r e l a t i n g  t o  t h e  

placarding of loads of hazardous m a t e r i a l s ,  s p i l l s  of 

hazardous m a t e r i a l s ,  abandonment of veh ic les ,  o r  unsafe 

veh ic les ,  and except when such vehic les  a r e  used i n  

fur therance  of any commercial business o the r  than a g r i c u l t u r e .  

(4 )  The pat ro l  sha l l  annually conduct a review of t h e  

standards contained in  the  federa l  s t a t u t e s  and ru les  and 

regula t ions  which c o n s t i t u t e  t h e  general guidel ines  t o  
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determine i f  t h e  r u l e s  and r e g u l a t i o n s  promulgated by  t h e  

c h i e f  pu r suan t  t o  subsec t ion  (1) o f  t h i s  s e c t i o n  should  be 

amended. 

(5 )  (a)  The department s h a l l  promulgate r u l e s  and 

r e g u l a t i o n s  f o r  t h e  s a f e  t r a n s p o r t a t i o n  o f  hazardous m a t e r i a l s  

by  r a i l r o a d  w i t h i n  t h i s  s t a t e .  The department s h a l l  adopt 

r u l e s  and r e g u l a t i o n s  which a re  i d e n t i c a l  t o  t h e  r u l e s  and 

r e g u l a t i o n s  o f  t h e  U n i t e d  S ta tes  depar tment  o f  t r a n s p o r t a t i o n  

r e l a t i n g  t o  exp los i ves  and o t h e r  dangerous a r t i c l e s ,  which 

r u l e s  and r e g u l a t i o n s  a re  l o c a t e d  i n  49 C. F. R. 100 th rough  

199, and t h e  s tandards con ta i ned  i n  t h e  r a i l r o a d  s a f e t y  

r e g u l a t i o n s  o f  t h e  U n i t e d  S ta tes  depar tment  o f  t r a n s p o r t a t i o n ,  

which r e g u l a t i o n s  a r e  l o c a t e d  i n  49 C.F.R. 209. The r u l e s  and 

r e g u l a t i o n s  adopted by t h e  department under t h i s  subsec t ion  

( 5 )  s h a l l  n o t  undu ly  burden i n t e r s t a t e  commerce, and t h e y  

s h a l l  n o t  be i n c o n s i s t e n t  w i t h  t hose  o f  t h e  U n i t e d  S ta tes  

department o f  t r a n s p o r t a t i o n .  

(b) The department s h a l l  conduct  a  semiannual r ev i ew  o f  

t h e  s tandards con ta i ned  i n  49 C.F.R. 100 th rough  199 and 49 

C. F. R. 209 and may amend t h e  r u l e s  and r e g u l a t i o n s  promulgated 

by t h e  department pu rsuan t  t o  paragraph (a)  o f  t h i s  subsec t ion  

(5 )  

43-6-109. Pena l t y  f o r  v i o l a t i o n s .  (1) Any person who 

v i o l a t e s  a r u l e  o r  r e g u l a t i o n  promulgated by t h e  department o r  

t h e  c h i e f  pu r suan t  t o  s e c t i o n  43-6-108 i s  g u i l t y  o f  a 

misdemeanor and, upon c o n v i c t i o n  t h e r e o f ,  s h a l l  be punished b y  

a  f i n e  o f  n o t  l e s s  t han  t w e n t y - f i v e  d o l l a r s  nor  more than  one 



thousand d o l l a r s ,  o r  by imprisonment i n  t h e  county j a i l  f o r  

not more than one y e a r ,  o r  by both such f i n e  and imprisonment. 

No convic t ion  pursuant  t o  t h i s  s e c t i o n  s h a l l  bar  enforcement 

by t h e  commission of any provis ion  of t i t l e  40, C . R . S . ,  wi th 

r e s p e c t  t o  v i o l a t i o n s  by persons s u b j e c t  t o  s a i d  t i t l e .  

( 2 )  Every c o u r t  having j u r i s d i c t i o n  over o f f enses  

committed under subsec t ion  (1) of t h i s  s e c t i o n  s h a l l  forward 

t o  t h e  pa t ro l  a record of t h e  conv ic t ion  of any person i n  s a i d  

c o u r t  f o r  a v i o l a t i o n  of any s a i d  laws wi th in  f o r t y - e i g h t  

hours a f t e r  such convic t ion .  The term "convic t ion"  means a  

f  i  nal convic t ion .  

43-6-110. Immobilization of unsafe veh ic l e s .  Any law 

enforcement o f f i c e r ,  p o r t  of e n t r y  weigh s t a t i o n  personnel ,  o r  

i n v e s t i g a t i v e  personnel of t h e  commission s h a l l  have t h e  power 

t o  immobilize,  impound, o r  otherwise d i r e c t  t h e  d i s p o s i t i o n  of 

motor veh ic l e s  t r a n s p o r t i n g  hazardous m a t e r i a l s  when t h e  

o f f i c e r  o r  i n v e s t i g a t o r  deems t h a t  t h e  motor veh ic l e  o r  t h e  

opera t ion  the reo f  i s  unsafe and when such immobil izat ion,  

impoundment, o r  d i s p o s i t i o n  i s  a p p r o p r i a t e  under o r  r equ i r ed  

by r u l e s  and r e g u l a t i o n s  promulgated by t h e  ch i e f  pursuant  t o  

s e c t i o n  43-6-108. 

43-6-111. Hazardous m a t e r i a l s  s p i l l  - abandonment of 

v e h i c l e  con ta in ing  hazardous mater i  a1 - penal ty .  (1) No 

person s h a l l  abandon any veh ic l e  con ta in ing  any hazardous 

mater ia l  o r  i n t e n t i o n a l l y  s p i l l  hazardous m a t e r i a l s  upon a 

s t r e e t ,  highway, r ight-of-way,  o r  any o t h e r  pub l i c  proper ty  o r  

upon any p r i v a t e  proper ty  wi thout  t h e  express  consent  of t h e  
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owner o r  person  i n  l a w f u l  charge o f  t h a t  p r i v a t e  p rope r t y .  

(2) As used i n  t h i s  sec t i on :  

(a)  (I)"Abandon" means t o  l eave  a t h i n g  w i t h  t h e  

i n t e n t i o n  n o t  t o  r e t a i n  possess ion o f  o r  a s s e r t  ownership o r  

c o n t r o l  over  it. The i n t e n t  need n o t  c o i n c i d e  w i t h  t he  a c t  o f  

1  eav i  ng. 

(11) It i s  p r ima  f a c i e  ev idence o f  t h e  necessary i n t e n t  

t h a t :  

(A) The v e h i c l e  has been l e f t  f o r  more t h a n  t h r e e  days 

unat tended and unmoved; o r  

(B)  The l i c e n s e  p l a t e s  o r  o t h e r  i d e n t i f y i n g  marks have 

been removed f rom t h e  v e h i c l e ;  o r  

( C )  The v e h i c l e  has been damaged o r  i s  d e t e r i o r a t e d  so 

e x t e n s i v e l y  t h a t  i t  has va lue  o n l y  f o r  j u n k  o r  salvage; o r  

(D)  The owner has been n o t i f i e d  by a  law enforcement 

agency t o  remove t h e  v e h i c l e  and i t  has n o t  been removed 

w i t h i n  t w e n t y - f o u r  hours  a f t e r  n o t i f i c a t i o n .  

(b)  "Hazardous m a t e r i a l ' '  means any m a t e r i a l  d e f i n e d  as a 

hazardous m a t e r i a l  i n  t h e  r u l e s  and r e g u l a t i o n s  o f  t h e  c h i e f  

promulgated pu rsuan t  t o  s e c t i o n  43-6-108. 

( c )  "Veh i c l e "  means any dev i ce  which i s  capable  o f  

moving f rom p l a c e  t o  p l a c e  upon wheels o r  endless t r a c k s .  The 

te rm i n c l u d e s ,  b u t  i s  n o t  1i m i t e d  t o ,  any motor v e h i c l e ,  

t r a i l e r ,  o r  s e m i t r a i l e r .  

( 3 )  Any person  who v i o l a t e s  any p r o v i s i o n  o f  t h i s  

s e c t i o n  commits a c l a s s  4 f e l o n y  and s h a l l  be punished as 

p r o v i d e d  i n  s e c t i o n  18-1-105, C .R .S .  



43-6-112. R i g h t  t o  c l a i m  reimbursement f o r  hazardous 

m a t e r i a l s  c leanup. (1) A p u b l i c  e n t i t y ,  p o l i t i c a l  

s u b d i v i s i o n  o f  t h e  s t a t e ,  o r  u n i t  o f  l o c a l  government i s  

hereby g i v e n  t h e  r i g h t  t o  c l a i m  reimbursement f o r  reasonable  

and documented c o s t s  r e s u l t i n g  f r om  a c t i o n  taken  t o  remove, 

c o n t a i n ,  o r  o t h e r w i s e  m i t i g a t e  t h e  e f f e c t s  o f  a hazardous 

m a t e r i a l s  abandonment o r  a hazardous m a t e r i a l s  s p i l l .  

( 2 )  As used i n  t h i s  s e c t i o n ,  "abandonment" means t h e  a c t  

o f  l e a v i n g  a  t h i n g  w i t h  t h e  i n t e n t  n o t  t o  r e t a i n  possess ion o f  

o r  a s s e r t  ownersh ip  o r  c o n t r o l  ove r  it. The i n t e n t  need n o t  

c o i n c i d e  w i t h  t h e  a c t  o f  l e a v i n g .  

(3 )  No th i ng  con ta i ned  i n  t h i s  s e c t i o n  s h a l l  be cons t rued  

t o  change o r  i m p a i r  any r i g h t  o f  r ecove ry  o r  sub roga t i on  

a r i s i n g  under any o t h e r  p r o v i s i o n  o f  law. 

(4)  Claims f o r  reimbursement made pursuan t  t o  t h i s  

s e c t i o n  s h a l l  be i n  accordance w i t h  s e c t i o n  43-6-405. 

PART 2  

PERMIT SYSTEM 

43-6-201. D e f i n i t i o n .  As used i n  t h i s  p a r t  2, un l ess  

t h e  c o n t e x t  o the rw i se  r e q u i r e s ,  "hazardous m a t e r i a l s ' '  means 

t h e  ca tego ry  1, ca tego ry  2 ,  and ca tego ry  3 hazardous m a t e r i a l s  

d e f i n e d  i n  s e c t i o n  43-6-103. 

43-6-202. Hazardous m a t e r i a l s  t r a n s p o r t a t i o n  p e r m i t  

r equ i r ed .  No t r a n s p o r t a t i o n  o f  hazardous m a t e r i a l s  by motor  

v e h i c l e  s h a l l  t a k e  p l a c e  i n ,  t o ,  f rom, o r  th rough  t h i s  s t a t e  

u n t i l  t h e  p a t r o l ,  o r  p o r t  o f  e n t r y  weigh s t a t i o n  personnel  o f  

t h e  department o f  revenue, i s sues  a  p e r m i t ,  i n  accordance w i t h  
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t h e  p r o v i s i o n s  o f  t h i s  p a r t  2, a u t h o r i z i n g  t h e  a p p l i c a n t  t o  

operate o r  move upon t h e  p u b l i c  roads o f  t h i s  s t a t e  a motor 

v e h i c l e  o r  combina t ion  o f  v e h i c l e s  which c a r r y  hazardous 

m a t e r i a l s .  T h i s  p a r t  2  s h a l l  n o t  app ly  t o  v e h i c l e s  owned by 

t h e  f e d e r a l  government, nor  s h a l l  i t  app l y  t o  farm machinery 

which i s  exempted f rom r e g i s t r a t i o n  requi rements pursuant  t o  

s e c t i o n  42-3-102, C.R.S., un less such v e h i c l e s  a re  used i n  

f u r t he rance  o f  any commercial bus iness o t h e r  than  a g r i c u l t u r e .  

Th i s  p a r t  2 s h a l l  app l y  t o  v e h i c l e s  owned by t h e  s t a t e  o r  

p o l i t i c a l  s u b d i v i s i o n  t h e r e o f ;  except  t h a t  such v e h i c l e s  s h a l l  

be exempt f rom t h e  fees p rov ided  i n  s e c t i o n  43-6-204. The 

requi rements o f  t h i s  p a r t  2  s h a l l  be i n  a d d i t i o n  t o ,  and n o t  
, 

i n  s u b s t i t u t i o n  f o r ,  any o t h e r  p r o v i s i o n s  o f  law. 

43-6-203. T r a n s p o r t a t i o n  pe rm i t s  - appl  i c a t i o n .  

(1) Each person d e s i r i n g  t o  t r a n s p o r t  hazardous m a t e r i a l s  i n ,  

t o ,  from, o r  th rough  t h i s  s t a t e  s h a l l  submit  a p e r m i t  

a p p l i c a t i o n  t o  t h e  p a t r o l  p r i o r  t o  beg inn ing  such 

t r a n s p o r t a t i o n .  Pe rm i t  a p p l i c a t i o n s  s h a l l  be i n  a form 

des ignated by t h e  p a t r o l ,  and t h e  p a t r o l  s h a l l  m a i n t a i n  

records  o f  such a p p l i c a t i o n s .  Permi t  a p p l i c a t i o n s  s h a l l  be 

a v a i l a b l e  a t  a l l  p o r t  o f  e n t r y  weigh s t a t i o n s .  

(2) No p e r m i t  a p p l i c a t i o n  s h a l l  be approved un less  t h e  

a p p l i c a n t :  

(a)  Suppl i e s  p r o o f  o f  hav i  ng ob ta i ned  1  i a b i  1ity  

insurance  as r e q u i r e d  by t h e  U n i t e d  S ta tes  department o f  

t r a n s p o r t a t i o n  pursuan t  t o  49 C. F. R .  387. A copy o f  t h e  

l i a b i l i t y  insurance  p o l i c y  s h a l l  be f i l e d  w i t h  t he  p a t r o l .  



The insurance  c a r r i e r  s h a l l  g i v e  t h i r t y  days '  w r i t t e n  n o t i c e  

t o  t h e  p a t r o l  b e f o r e  c a n c e l l a t i o n  o f  such p o l i c y .  A t  any t i m e  

t h e  insurance  p o l i c y  l apses ,  t h e  p e r m i t  s h a l l  be a u t o m a t i c a l l y  

r ev0  ked. 

(b)  Submits a  d e s c r i p t i o n  o f  t h e  hazardous m a t e r i a l s  t o  

be t r a n s p o r t e d  by p l a c a r d  c l a s s  as e s t a b l i s h e d  by t h e  U n i t e d  

S ta tes  department o f  t r a n s p o r t a t i o n  pu rsuan t  t o  49 C . F . R .  172, 

Subpar t  F.  The p a t r o l  s h a l l  make such p l a c a r d  c l a s s  

in fo rma t i on  ava i  1  a b l e  t o  1  oca l  governments. 

( c )  Agrees t o  comply w i t h  t h e  r u l e s  and r e g u l a t i o n s  

promulgated pu rsuan t  t o  s e c t i o n  43-6-108. 

( 3 )  P o r t  o f  e n t r y  weigh s t a t i o n  personnel  s h a l l  be 

a u t h o r i z e d  by  t h e  depar tment  t o  i s s u e  s i n g l e  t r i p  p e r m i t s  

pu rsuan t  t o  t h i s  p a r t  2 on b e h a l f  o f  t h e  department.  

43-6-204. Pe rm i t s  - fees.  (1) Hazardous m a t e r i a l s  

t r a n s p o r t a t i o n  p e r m i t s  may be purchased on e i t h e r  an annual o r  

s i n g l e  t r i p  b a s i s .  

(2)  Each s i n g l e  t r i p  p e r m i t  s h a l l  be v a l i d  f o r  a s i n g l e  

con t inuous  bus iness  ven tu re ,  b u t  i n  no even t  s h a l l  t h e  p e r m i t  

be v a l i d  f o r  more t h a n  seventy- two hours .  The s i n g l e  t r i p  

p e r m i t  s h a l l  be i s s u e d  upon approva l  o f  t h e  p e r m i t  a p p l i c a t i o n  

and upon payment o f  a  t w e n t y - f i v e - d o l l a r  p e r m i t  fee.  

( 3 )  Each annual p e r m i t  s h a l l  be v a l i d  u n t i l  t h e  J u l y  1 

f o l l o w i n g  i t s  issuance and s h a l l  be i s sued  a f t e r  approva l  o f  

t h e  p e r m i t  a p p l i c a t i o n  and upon payment o f  a  p e r m i t  fee ,  wh ich  

f ee  s h a l l  be based on t h e  number o f  v e h i c l e s  t h e  a p p l i c a n t  

opera tes  w i t h i n  t h e  s t a t e ,  as f o l l o w s :  
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Number o f  v e h i c l e s  Permi t  f e e  


1-2 $ 25 


3- 10 $ 40 


11-50 $ 50 


ove r  5 1  $ 100 


(4) Fees c o l l e c t e d  pu rsuan t  t o  t h i s  s e c t i o n  s h a l l  be 

t r a n s m i t t e d  t o  t h e  s t a t e  t r e a s u r e r ,  who s h a l l  c r e d i t  t h e  same 

t o  t h e  hazardous m a t e r i a l s  s a f e t y  f und  c r e a t e d  i n  s e c t i o n  

43-6-107. 

43-6-205. C a r r y i n g  o f  p e r m i t  and s h i p p i n g  papers.  

(1) Any person  t r a n s p o r t i n g  hazardous m a t e r i a l s  i n  t h i s  s t a t e  

s h a l l  c a r r y  a  copy o f  t h e  s h i p p i n g  papers  r e q u i r e d  i n  49 

C.F.R. 172.200 and a copy o f  t h e  hazardous m a t e r i a l s  

t r a n s p o r t a t i o n  p e r m i t  i s sued  b y  t h e  p a t r o l  i n  t h e  t r a n s p o r t i n g  

v e h i c l e  w h i l e  i n  t h e  s t a t e .  Such p e r m i t  s h a l l  be open t o  

i n s p e c t i o n  by  any l aw  enforcement o f f i c e r ,  p o r t  o f  e n t r y  weigh 

s t a t i o n  pe rsonne l ,  o r  i n v e s t i g a t i v e  personnel  o f  t h e  

commission. 

(2)  I n  t h e  even t  o f  an a c c i d e n t  i n v o l v i n g  hazardous 

m a t e r i a l s ,  t h e  o p e r a t o r  o f  t h e  v e h i c l e  s h a l l  p r o v i d e  t h e  

s h i p p i n g  papers  t o  t h e  emergency response a u t h o r i t i e s  

des igna ted  pu rsuan t  t o  s e c t i o n  43-6-403, and immed ia te ly  b r i n g  

t o  t h e i r  a t t e n t i o n  t h e  f a c t  t h a t  t h e  v e h i c l e  i s  c a r r y i n g  

hazardous m a t e r i  a1 s. 

43-6-206. P r e n o t i f i c a t i o n  o f  n u c l e a r  m a t e r i a1s 

shipments.  (1) Every person t r a n s p o r t i n g  n u c l e a r  m a t e r i a l s  

s h a l l  be r e q u i r e d  t o  g i v e  advance n o t i f i c a t i o n  o f  t h e  shipment 



t o  the  governor o r  h i s  designee. Such n o t i f i c a t i o n ,  i f  

de l ivered  by mai l ,  sha l l  be postmarked a t  l e a s t  seven days 

before t r a n s p o r t  of a shipment wi th in  o r  through t h i s  s t a t e .  

I f  the  n o t i f i c a t i o n  i s  de l ivered  by messenger, i t  must reach 

the  o f f i c e  o f  the  governor o r  h i s  designee a t  l e a s t  four days 

before s a i d  t r a n s p o r t .  No t i f i ca t ion  s h a l l  include: 

( a )  The name, address ,  and telephone number of t h e  

sh ipper ,  the  person t r anspor t ing  t h e  nuclear  ma te r i a l s ,  and 

the  r ece ive r ;  

(b)  A desc r ip t ion  of t h e  nuclear  mater ia ls  t o  be 

t r anspor ted ;  

( c )  A l i s t i n g  of routes  t o  be used within t h i s  s t a t e ;  

and 

(d )  The est imated date  and time of the  shipment 's  

o r ig ina l  departure and en t ry  i n t o  t h i s  s t a t e .  

(2 )  Schedule information provided t o  the  s t a t e  sha l l  be 

protec ted  aga ins t  unauthorized d i sc losure  u n t i l  a t  l e a s t  t e n  

days a f t e r  a shipment has entered o r  o r ig ina ted  within t h i s  

s t a t e .  

( 3 )  The information in  t h e  advance n o t i f i c a t i o n  sha l l  be 

made ava i l ab le  t o  t h e  emergency response a u t h o r i t i e s  located  

along the  routes  t o  be used wi th in  t h i s  s t a t e ,  designated 

pursuant t o  sec t ion  43-6-403. 

43-6-207. Permit v i o l a t i o n s  - pena l t i e s .  (1)  ( a )  Any 

p'erson who t r a n s p o r t s  hazardous mate r i a l s  i n ,  t o ,  from, o r  

through t h i s  s t a t e  without f i r s t  obta in ing an annual o r  s i n g l e  

t r i p  hazardous mate r i a l s  t r a n s p o r t a t i o n  permit sha l l  be 
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assessed a  c i v i l  p e n a l t y  o f  two hundred f i f t y  d o l l a r s .  

(b) Any person  who knowing ly  t r a n s p o r t s  hazardous 

m a t e r i a l s  i n ,  t o ,  f rom, o r  th rough  t h i s  s t a t e  w i t h o u t  f i r s t  

o b t a i n i n g  an annual  o r  s i n g l e  t r i p  hazardous m a t e r i a l s  

t r a n s p o r t a t i o n  p e r m i t  commits a  c l a s s  1misdemeanor and s h a l l  

be punished as p r o v i d e d  i n  s e c t i o n  18-1-106, C .R .S .  

( 2 )  Any person  who has ob ta i ned  an annual o r  s i n g l e  t r i p  

hazardous m a t e r i a l s  t r a n s p o r t a t i o n  p e r m i t  b u t  f a i l s  t o  have a 

copy o f  s a i d  p e r m i t  i n  t h e  cab o f  t h e  motor  v e h i c l e  w h i l e  

t r a n s p o r t i n g  hazardous m a t e r i a l s  i n ,  t o ,  f rom,  o r  th rough  t h i s  

s t a t e  s h a l l  be assessed a c i v i l  p e n a l t y  o f  t w e n t y - f i v e  

do1 l a r s .  

(3)  Any person  who v i o l a t e s  t h e  terms and c o n d i t i o n s  o f  

an annual o r  s i n g l e  t r i p  hazardous m a t e r i a l s  t r a n s p o r t a t i o n  

p e r m i t  w h i l e  t r a n s p o r t i n g  hazardous m a t e r i a l s  i n ,  t o ,  f rom, o r  

t h rough  t h i s  s t a t e  s h a l l  be assessed a  c i v i l  p e n a l t y  o f  two 

hundred f i f t y  d o l l a r s .  

(4)  A l l  c i v i l  p e n a l t i e s  c o l l e c t e d  pursuan t  t o  t h i s  

s e c t i o n  by a  s t a t e  agency o r  by  a  c o u r t  upon an a c t i o n  b rough t  

by a  s t a t e  agency s h a l l  be t r a n s m i t t e d  t o  t h e  s t a t e  t r e a s u r e r ,  

who s h a l l  c r e d i t  t h e  same t o  t h e  hazardous m a t e r i a l s  s a f e t y  

f und  c rea ted  i n  s e c t i o n  43-6-107. 

43-6-208. Pe rm i t  suspension o r  r e v o c a t i o n .  I n  a d d i t i o n  

t o  any o t h e r  c i v i l  o r  c r i m i n a l  p e n a l t i e s ,  t h e  p a t r o l  may 

s,uspend t h e  hazardous m a t e r i a l s  t r a n s p o r t a t i o n  p e r m i t  f o r  a 

p e r i o d  n o t  t o  exceed s i x  months o r  revoke such p e r m i t  f o r  

f a i l u r e  t o  comply w i t h  t h e  terms and c o n d i t i o n s  of such 



p e r m i t ,  f o r  f a i l u r e  t o  pay a  c i v i l  p e n a l t y  assessed pu rsuan t  

t o  s e c t i o n  43-6-207, f o r  c o n t i n u i n g  v i o l a t i o n s  o f  t h e  

r e g u l a t i o n s  promulgated pu rsuan t  t o  t h i s  a r t i c l e ,  f o r  

v i o l a t i o n  o f  a compl iance o r d e r  i s s u e d  pu rsuan t  t o  s e c t i o n  

43-6-211, o r  f o r  . f a i l u r e  t o  p r o v i d e  reimbursement as p r o v i d e d  

i n  s e c t i o n  43-6-405. The p e r m i t  may be suspended o r  revoked 

o n l y  f o r  good cause shown a f t e r  due n o t i c e  and o p p o r t u n i t y  f o r  

a  h e a r i n g  pu rsuan t  t o  t h e  p r o v i s i o n s  o f  a r t i c l e  4 o f  t i t l e  24, 

C. R .S .  , i f  reques ted  by  t h e  p e r m i t  h o l d e r .  

43-6-209. Loca l  government preempt ion.  No county ,  c i t y  

and coun ty ,  c i t y ,  o r  town s h a l l  e s t a b l i s h  any p e r m i t  o r  f e e  

system f o r  t h e  t r a n s p o r t a t i o n  o f  hazardous m a t e r i a l s  by  motor  

v e h i c l e  i n ,  t o ,  f rom,  o r  t h rough  t h i s  s t a t e .  

43-6-210. Rules and r e g u l a t i o n s .  The c h i e f  i s  

a u t h o r i z e d  t o  promulgate reasonab le  r u l e s  and r e g u l a t i o n s  

which a re  necessary  o r  d e s i r a b l e  i n  gove rn i ng  t h e  issuance o f  

p e r m i t s ,  i f  such r u l e s  and r e g u l a t i o n s  a r e  n o t  i n  c o n f l i c t  

w i t h  o t h e r  p r o v i s i o n s  o f  s t a t e  law. 

43-6-211. Compliance o rde rs  - p e n a l t y .  (1) Whenever 

t h e  p a t r o l  f i n d s  t h a t  any person  i s  i n  v i o l a t i o n  o f  any r u l e ,  

r e g u l a t i o n ,  o r  r equ i r emen t  o f  t h i s  a r t i c l e ,  t h e  p a t r o l  may 

i s sue  an o r d e r  r e q u i r i n g  such person  t o  comply w i t h  any such 

r u l e ,  r e g u l a t i o n ,  o r  requ i rement  and may reques t  t h e  a t t o r n e y  

genera l  t o  b r i n g  s u i t  f o r  i n j u n c t i v e  r e l i e f .  A compl iance 

o.rder i s sued  under t h i s  subsec t i on  (1) s h a l l  be s igned b y  t h e  

c h i e f  o r  h i s  designee. 

(2) Any person  who v i o l a t e s  any compl iance o r d e r  o f  t h e  
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1 	 p a t r o l  which i s  n o t  s u b j e c t  t o  a s t a y  pend ing  j u d i c i a l  rev iew 

and which has been i s sued  pu rsuan t  t o  t h i s  a r t i c l e  s h a l l  be 

s u b j e c t  t o  a c i v i l  p e n a l t y ,  a f t e r  w r i t t e n  n o t i c e  and 

o p p o r t u n i t y  f o r  a h e a r i n g  pu rsuan t  t o  t h e  p r o v i s i o n s  o f  

a r t i c l e  4  o f  t i t l e  24, C .  R. S. , of n o t  more than  f i v e  thousand 

d o l l a r s  p e r  day f o r  each day d u r i n g  which such v i o l a t i o n  

occurs.  

(3) A l l  c i v i l  p e n a l t i e s  c o l l e c t e d  pursuan t  t o  t h i s  

s e c t i o n  s h a l l  be t r a n s m i t t e d  t o  t h e  s t a t e  t r e a s u r e r ,  who s h a l l  

c r e d i t  t h e  same t o  t h e  hazardous m a t e r i a l s  s a f e t y  fund  c rea ted  

i n  s e c t i o n  43-6-107. 

43-6-212. Comp i l a t i on  o f  hazardous m a t e r i a l s  shipment 

data.  The p o r t  o f  e n t r y  d i v i s i o n  o f  t h e  department o f  revenue 

s h a l l  comp i le  d a t a  on shipments o f  hazardous m a t e r i a l s  

acco rd i ng  t o  p l a c a r d  c l a s s  and i d e n t i f i c a t i o n  number as 

p rov i ded  i n  49 C.F.R. 172 and make t h a t  da ta  a v a i l a b l e  t o  

1  oca l  governments. 

PART 3  

ROUTE DESIGNATION 

43-6-301. D e f i n i t i o n .  As used i n  t h i s  p a r t  3, un less  

t h e  c o n t e x t  o the rw i se  r e q u i r e s :  

(1) "Pub1 i c  road"  means every  way pub1 i c l y  ma in ta ined  

and open t o  t h e  use o f  t h e  p u b l i c  f o r  purposes o f  v e h i c u l a r  

t r a v e l ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  s t r e e t s ,  b r i dges ,  t o l l  

roads,  s t a t e  highways, and t unne l s .  

43-6-302. Route des igna t i on .  (1) The p a t r o l  s h a l l  have 

t h e  s o l e  a u t h o r i t y  t o  des igna te  wh ich  p u b l i c  roads s h a l l  be 



used and wh i ch  s h a l l  n o t  be used by  motor v e h i c l e s  

t r a n s p o r t i n g  hazardous m a t e r i a l s .  Exe rc i se  o f  such a u t h o r i t y  

s h a l l  be made pu rsuan t  t o  s e c t i o n  43-6-303. Such d e s i g n a t i o n  

may i n c l u d e  r o u t e  r e s t r i c t i o n ,  hours  o f  ope ra t i on ,  c l o s i n g  o f  

s t r e e t s  and highways, cu r fews ,  and whatever o t h e r  c o n d i t i o n s  

o r  r e s t r i c t i o n s  t h e  department deems adv i sab le .  Any such 

d e s i g n a t i o n  i n  t h i s  p a r t  3 s h a l l  be r e f e r r e d  t o  as a r o u t e  

des igna t i on .  

(2)  The p a t r o l  may approve r o u t e  des igna t i ons  a p p l i c a b l e  

t o  ca tego ry  1 o r  ca tego ry  2 hazardous m a t e r i a l s  anywhere i n  

t h e  s t a t e .  

(3)  	 The p a t r o l  s h a l l  n o t  approve r o u t e  des igna t i ons  

a p p l i c a b l e  t o  ca tego ry  	3 o r  ca tego ry  4 hazardous m a t e r i a l s .  

43-6-303. A p p l i c a t i o n  f o r  r o u t e  d e s i g n a t i o n  - procedure 

- approva l .  (1) A p e t i t i o n  f o r  a r o u t e  d e s i g n a t i o n  may be 

subm i t t ed  t o  t h e  p a t r o l  by any o f  t h e  f o l l o w i n g :  

(a) By a coun ty ,  w i t h  r e s p e c t  t o  any p u b l i c  r o a d  

ma in ta i ned  by t h e  coun t y ,  upon approva l  o f  t h e  p e t i t i o n  by t h e  

board  o f  coun ty  commissioners o f  such coun ty ;  

(b)  By a  town, c i t y ,  o r  c i t y  and coun ty ,  w i t h  r e s p e c t  

any p u b l i c  r oad  ma in ta i ned  by such town, c i t y ,  o r  c i t y  and 

coun ty ,  upon approva l  o f  t h e  p e t i t i o n  by  t h e  govern ing  body o f  

such town, c i t y ,  o r  c i t y  and coun ty ;  

( c )  By t h e  s t a t e  department o f  h ighways, w i t h  r e s p e c t  t o  

any highway ma in ta i ned  by  t h e  s t a t e ,  upon approva l  o f  t h e  

p e t i t i o n  by t h e  s t a t e  highway depar tment .  

( 2 )  The p e t i t i o n  s h a l l  d e s c r i b e  s p e c i f i c a l l y  t h e  
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d e s i g n a t i o n  sought ,  s h a l l  i d e n t i f y  any l o c a l  bus iness o r  

i n d u s t r y  wh ich  i s  known t o  be s i g n i f i c a n t l y  r e l i a n t  on 

hazardous m a t e r i a l s  t r a n s p o r t a t i o n  and which would be a f f e c t e d  

by  t h e  d e s i g n a t i o n ,  and s h a l l  i n c l u d e  any o t h e r  i n f o r m a t i o n  

which i s  necessary  f o r  t h e  p a t r o l  t o  a c t  upon t h e  p e t i t i o n  and 

which i s  r e q u i r e d  by  r u l e  and r e g u l a t i o n  o f  t h e  p a t r o l .  

(3 )  Upon t h e  f i l i n g  o f  a complete p e t i t i o n  w i t h  t h e  

p a t r o l ,  t h e  p a t r o l  s h a l l  g i v e  adequate p u b l i c  n o t i c e  o f  such 

p e t i t i o n ,  i n c l u d i n g  a t  l e a s t  t h e  f o l l o w i n g :  

(a) N o t i f i c a t i o n  by c e r t i f i e d  m a i l  t o  t h e  govern ing  body 

o f  any coun ty ,  town, c i t y ,  o r  c i t y  and coun ty  which would be 

a f f e c t e d  by  t h e  r o u t e  des igna t i on ;  

(b) P u b l i c a t i o n  i n  a newspaper o r  newspapers hav ing  

genera l  c i r c u l a t i o n  i n  each a f f e c t e d  community once each week 

f o r  t h r e e  consecu t i ve  weeks; and 

(c)  W r i t t e n  n o t i f i c a t i o n  t o  any l o c a l  bus iness o r  

i n d u s t r y  which i s  known t o  be s i g n i f i c a n t l y  r e l i a n t  on 

hazardous m a t e r i a l s  t r a n s p o r t a t i o n  and wh ich  would be a f f e c t e d  

by t h e  des igna t i on .  

(4 )  I f  t h e  p e t i t i o n e r  i s  n o t  t h e  s t a t e  department o f  

highways, t h e  p a t r o l  s h a l l  p r o v i d e  a  copy o f  t h e  p e t i t i o n  t o  

t h e  s t a t e  department of highways f o r  i t s  r ev i ew  and comment. 

(5)  No sooner t h a n  t h i r t y  days a f t e r  t h e  requi rements  o f  

subsec t ions  (3) and (4) o f  t h i s  s e c t i o n  have been met, and 

a f t e r  reasonab le  n o t i c e  t o  t h e  p e t i t i o n e r ,  t o  t h e  s t a t e  

department of highways, and t o  any persons r e q u e s t i n g  such 

n o t i c e ,  t h e  p a t r o l  s h a l l  h o l d  an i n f o r m a l  p u b l i c  conference on 



t he  p e t i t i o n .  A t  such conference rep resen ta t ives  of t h e  

p e t i t i o n e r  and t h e  s t a t e  department of highways and any 

i n t e r e s t e d  persons s h a l l  be afforded an opportunity t o  comment 

on the  p e t i t i o n ,  and the  p e t i t i o n e r  s h a l l  have an opportunity 

t o  amend t h e  p e t i t i o n .  The pa t ro l  sha l l  approve t h e  

designation i f  the re  i s  no opposi t ion t o  t h e  p e t i t i o n  and i f  

the  requirements of subsect ion (7)  of t h i s  sec t ion  have been 

met. 

(6)  I f  t h e r e  i s  opposi t ion t o  the  p e t i t i o n  a t  t h e  

informal publ ic  conference,  and no agreement can be reached, 

the  pa t ro l  s h a l l  hold a formal publ ic  hearing and a c t  on t h e  

p e t i t i o n  in  accordance with the  provisions of a r t i c l e  4 of 

t i t l e  24,  C.R.S.  

(7) No route  designation sha l l  be approved by the  pa t ro l  

unless i t  f inds  t h a t :  

( a )  The routes  ava i l ab le  f o r  t h e  t r anspor ta t ion  of 

hazardous mate r i a l s  by motor vehic le :  

( I )  Are f e a s i b l e ,  p r a c t i c a b l e ,  and not unreasonably 

expensive f o r  such t r a n s p o r t a t i o n ;  

(11) Are continuous;  

(111) Provide g r e a t e r  s a f e t y  t o  the  public  than o the r  

f e a s i b l e  rou tes ;  and 

(IV) Do not unreasonably burden i n t e r s t a t e  o r  i n t r a s t a t e  

commerce ; 

(b)  The des ignat ion  i s  not a r b i t r a r y  or  intended by t h e  

p e t i t i o n e r  merely t o  d i v e r t  the  t r anspor ta t ion  of hazardous 

mate r i a l s  t o  o the r  communities; 
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( c )  Reasonable p r o v i s i o n  i s  made f o r  s i gns  a l ong  t h e  

a f f e c t e d  p u b l i c  roads g i v i n g  adequate n o t i c e  o f  t h e  

d e s i g n a t i o n  t o  t h e  p u b l i c ,  t o  a f f e c t e d  i n d u s t r y ,  and t o  

t r a n s p o r t e r s  o f  hazardous m a t e r i a l s .  Such s i gns  s h a l l  n o t  be 

r e q u i r e d  i n  j u r i s d i c t i o n s  where t h e  governmental a u t h o r i t y  has 

p r o v i d e d  t h e  p a t r o l  w i t h  p r o f e s s i o n a l  q u a l i t y  maps which 

i n d i c a t e  t h e  r o u t e  des igna t i ons  i n  t h a t  j u r i s d i c t i o n .  

(d)  The d e s i g n a t i o n  w i l l  n o t  i n t e r f e r e  w i t h  t h e  p i ckup  

o r  d e l i v e r y  o f  hazardous m a t e r i a l s ;  and 

(e) The d e s i g n a t i o n  i s  c o n s i s t e n t  w i t h  a l l  a p p l i c a b l e  

f e d e r a l  1  aws and r e g u l a t i o n s .  

(8) Any town, c i t y ,  c i t y  and coun ty ,  o r  coun ty  may 

reques t  t h e  s t a t e  department o f  highways t o  submi t  a  p e t i t i o n  

t o  t h e  p a t r o l  f o r  a r o u t e  d e s i g n a t i o n  on any highway 

ma in ta ined  by t h e  s t a t e .  

(9)  The p a t r o l  s h a l l  make a  f i n a l  d e c i s i o n  t o  approve o r  

deny any p e t i t i o n  f o r  a  r o u t e  d e s i g n a t i o n  w i t h i n  s i x  months o f  

t h e  f i l i n g  o f  t h e  p e t i t i o n .  

43-6-304. Road s igns  r e q u i r e d  - u n i f o r m  standards.  

Signs g i v i n g  adequate n o t i c e  o f  r o u t e  des igna t i ons  s h a l l  be 

p l aced  and ma in ta i ned  a long  p u b l i c  roads a f f e c t e d  by  such 

des igna t i ons .  In accordance w i t h  p a r t  5 o f  a r t i c l e  4 o f  t i t l e  

42, C.R.S., t h e  s t a t e  department o f  highways s h a l l  adopt  

un i f o rm  s tandards f o r  highway s i gns  g i v i n g  n o t i c e  o f  r o u t e  

des igna t i ons .  The requi rements  o f  t h i s  s e c t i o n  s h a l l  n o t  

app l y  t o  j u r i s d i c t i o n s  i n  which t h e  governmental  a u t h o r i t y  has 

p r o v i d e d  t h e  p a t r o l  w i t h  p r o f e s s i o n a l  q u a l i t y  maps which 



i n d i c a t e  t h e  r o u t e  d e s i g n a t i o n s  i n  t h a t  j u r i s d i c t i o n .  

43-6-305. Emergency c l o s u r e  o f  p u b l i c  roads.  N o t h i n g  

c o n t a i n e d  i n  t h i s  a r t i c l e  s h a l l  l i m i t  t h e  a u t h o r i t y  o f  s t a t e  

and l o c a l  a u t h o r i t i e s  t o  c l o s e  p u b l i c  roads  t e m p o r a r i l y  i f  

necessary  because o f  r o a d  c o n s t r u c t i o n  o r  maintenance, 

a c c i d e n t ,  n a t u r a l  d i s a s t e r ,  weather  c o n d i t i o n s ,  o r  o t h e r  

emergency c i r cumstances  r e s u l t i n g  i n  r o a d  c o n d i t i o n s  unsa fe  

f o r  t r a v e l  by  moto r  v e h i c l e s  t r a n s p o r t i n g  hazardous m a t e r i a l s .  

43-6-306. D e v i a t i o n  f rom a u t h o r i z e d  r o u t e  - p e n a l t y .  

(1) No person  s h a l l  t r a n s p o r t  hazardous m a t e r i a l s  b y  moto r  

v e h i c l e  c o n t r a r y  t o  any r o u t e  d e s i g n a t i o n  approved b y  t h e  

p a t r o l  p u r s u a n t  t o  t h i s  p a r t  3 u n l e s s  necessary  t o  make l o c a l  

p i c k u p  o r  d e l i v e r y  o f  hazardous m a t e r i a l s  o r  u n l e s s  so 

r e q u i r e d  b y  emergency c o n d i t i o n s  wh ich  would  make c o n t i n u e d  

use o f  a u t h o r i z e d  r o u t e s  unsafe  o r  u n l e s s  so r e q u i r e d  b y  t h e  

c l o s u r e  o f  an a u t h o r i z e d  r o u t e  p u r s u a n t  t o  s e c t i o n  43-6-305, 

and, i n  such c i r cumstances ,  t h e  moto r  v e h i c l e  s h a l l  remain on 

a u t h o r i z e d  r o u t e s  whenever p o s s i b l e  and s h a l l  m i n i m i z e  t h e  

d i s t a n c e  t r a v e l l e d  on r e s t r i c t e d  r o u t e s .  A p e r s o n  

t r a n s p o r t i n g  hazardous m a t e r i a l s  by  moto r  v e h i c l e  may make 

success ive  l o c a l  p i c k u p s  and d e l i v e r i e s  w i t h o u t  r e t u r n i n g  t o  

t h e  a u t h o r i z e d  r o u t e  between each p i c k u p  o r  d e l i v e r y  when such 

r e t u r n  would  be unreasonable .  

(2 )  Any p e r s o n  who t r a n s p o r t s  hazardous m a t e r i a l s  b y  

motor  v e h i c l e  i n  a  manner i n c o n s i s t e n t  w i t h  t h e  p r o v i s i o n s  o f  

s u b s e c t i o n  (1) o f  t h i s  s e c t i o n  s h a l l  be assessed a  c i v i l  

p e n a l t y  o f  two hundred f i f t y  d o l l a r s  f o r  each s e p a r a t e  
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v i o l a t i o n  p e r  day. 

(3) The p e n a l t y  s h a l l  be assessed and c o l l e c t e d  by  a 

c o u r t  o f  competent j u r i s d i c t i o n  upon a c t i o n  i n s t i t u t e d  by t h e  

department o r  any l aw  enforcement o f f i c e r ,  p o r t  o f  e n t r y  weigh 

s t a t i o n  pe rsonne l ,  o r  i n v e s t i g a t i v e  personnel  o f  t h e  

commission. 

(4) A l l  p e n a l t i e s  c o l l e c t e d  pu rsuan t  t o  t h i s  s e c t i o n  by  

a s t a t e  agency o r  by  a c o u r t  upon an a c t i o n  b rough t  by a s t a t e  

agency s h a l l  be t r a n s m i t t e d  t o  t h e  s t a t e  t r e a s u r e r ,  who s h a l l  

c r e d i t  t h e  same t o  t h e  hazardous m a t e r i a l s  s a f e t y  fund  c r e a t e d  

i n  s e c t i o n  43-6-107. 

PART 4 

HAZARDOUS SUBSTANCE INCIDENTS 

43-6-401. L e g i s l a t i v e  d e c l a r a t i o n .  (1) The genera l  

assembly f i n d s ,  de te rmines ,  and dec la res :  

(a)  Tha t  a l l  emergency response personnel  i n  t h i s  s t a t e  

s h a l l  have t h e  hazardous substance t r a i n i n g  and equipment 

necessary t o  p r o t e c t  t h e i r  own l i v e s  and t h e  l i v e s  o f  o t h e r s  

and t o  m in im ize  p r o p e r t y  damage and p r o t e c t  t h e  environment i n  

t h e  even t  o f  a hazardous substance i n c i d e n t ;  

(b)  Tha t  i t  i s  t h e  j o i n t  r e s p o n s i b i l i t y  o f  t h e  s t a t e  and 

u n i t s  of l o c a l  government t o  ensure t h a t  adequate emergency 

response t o  hazardous substance i n c i d e n t s  i s  a v a i l a b l e  i n  a l l  

areas o f  t h e  s t a t e ;  and 

(c)  Tha t  mutua l  a i d  agreements and o t h e r  forms o f  

r e g i o n a l  c o o p e r a t i o n  among l o c a l  emergency response agencies 

a re  encouraged i n  o r d e r  f o r  l o c a l  governments t o  f u l f i l l  t h e i r  



r e s p o n s i b i l i t i e s  under t h i s  p a r t  4. 

43-6-402. D e f i n i t i o n s .  As used i n  t h i s  p a r t  4, u n l e s s  

t h e  c o n t e x t  o the rw i se  r e q u i r e s :  

(1) "Hazardous substance" means any substance, m a t e r i a l ,  

waste,  o r  m i x t u r e  des igna ted  as a hazardous m a t e r i a l ,  waste,  

o r  substance acco rd i ng  t o  49 C.F.R. 172, as amended, o r  b y  

s e c t i o n  18-13-112 (2) (b) ,  C. R. S. , o r  as des igna ted  p u r s u a n t  

t o  t h e  f e d e r a l  "Comprehensive Env i ronmenta l  Response, 

Compensation, and L i a b i l i t y  A c t  o f  1980" (PL 96-510) as i n  

e f f e c t  J u l y  1, 1983. 

(2 )  (a) "Hazardous substance i n c i d e n t ' '  means any 

emergency c i rcumstance  i n v o l v i n g  t h e  sudden d ischarge  o f  a 

hazardous substance which,  i n  t h e  judgment o f  an emergency 

response a u t h o r i t y ,  t h r e a t e n s  immediate and i r r e p a r a b l e  harm 

t o  t h e  env i ronment  o r  t h e  h e a l t h  and s a f e t y  o f  any i n d i v i d u a l  

o t h e r  t h a n  i n d i v i d u a l s  exposed t o  t h e  r i s k s  assoc ia ted  w i t h  

hazardous substances i n  t h e  normal course  o f  t h e i r  employment. 

"Hazardous substance i n c i d e n t "  i n c l u d e s  an i n c i d e n t  o f  

s p i l l i n g ,  dumping, o r  abandonment o f  a hazardous substance, 

whether  o r  n o t  such s p i l l i n g ,  dumping, o r  abandonment i s  f ound  

t o  t h r e a t e n  immediate and i r r e p a r a b l e  harm, b u t  such t e rm  does 

n o t  i n c l u d e  any d i scha rge  o f  a hazardous substance a u t h o r i z e d  

pu rsuan t  t o  any f e d e r a l ,  s t a t e ,  o r  l o c a l  l aw o r  r e g u l a t i o n .  

(b)  As used i n  t h i s  s e c t i o n ,  "abandonment" means t h e  a c t  

o f  l e a v i n g  a t h i n g  w i t h  t h e  i n t e n t  n o t  t o  r e t a i n  possess ion  o f  

o r  a s s e r t  ownership o r  c o n t r o l  ove r  it. The i n t e n t  need n o t  

c o i n c i d e  w i t h  t h e  a c t  o f  l e a v i n g .  
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(3) "Person" means any i n d i v i d u a l ,  p u b l i c  o r  p r i v a t e  

c o r p o r a t i o n ,  p a r t n e r s h i p ,  a s s o c i a t i o n ,  f i r m ,  t r u s t ,  o r  e s t a t e ,  

t h e  s t a t e  o r  any depar tment ,  i n s t i t u t i o n ,  o r  agency t h e r e o f ,  

any mun i c i pa l  c o r p o r a t i o n ,  coun ty ,  c i t y  and coun ty ,  o r  o t h e r  

p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e ,  o r  any o t h e r  l e g a l  e n t i t y  

whatsoever wh ich  i s  recogn ized  by law as t h e  s u b j e c t  o f  r i g h t s  

and d u t i e s .  

(4) " P r i v a t e  p r o p e r t y "  means any p r o p e r t y  under t h e  

c o n t r o l ,  management, o r  o p e r a t i o n  o f  any person  o t h e r  t h a n  a  

governmental agency. 

43-6-403. Hazardous substance i n c i d e n t s  - response 

a u t h o r i t i e s  - d e s i g n a t i o n .  (1) It i s  t h e  purpose o f  t h i s  

s e c t i o n  t o  p r o v i d e  f o r  t h e  d e s i g n a t i o n  o f  emergency response 

a u t h o r i t i e s  f o r  hazardous substance i n c i d e n t s .  Except as 

p r o v i d e d  i n  subsec t i on  (2 )  of t h i s  s e c t i o n ,  every  emergency 

response a u t h o r i t y  des igna ted  i n  t h i s  s e c t i o n  s h a l l  be 

r e s p o n s i b l e  f o r  t h e  emergency response t o  a hazardous 

substance i n c i d e n t  o c c u r r i n g  w i t h i n  i t s  j u r i s d i c t i o n  and f o r  

t h e  emergency response t o  a  hazardous substance i n c i d e n t  which 

i n i t i a l l y  occurs  w i t h i n  i t s  j u r i s d i c t i o n  b u t  which spreads t o  

ano ther  j u r i s d i c t i o n .  I f  a hazardous substance i n c i d e n t  

occurs  on a  boundary between two j u r i s d i c t i o n s  o r  i n  an area 

where t h e  j u r i s d i c t i o n  i s  n o t  r e a d i l y  a s c e r t a i n a b l e ,  t h e  f i r s t  

emergency response a u t h o r i t y  t o  a r r i v e  a t  t h e  scene o f  t h e  

i n c i d e n t  s h a l l  be r e s p o n s i b l e  f o r  t h e  emergency response; 

excep t  t h a t ,  subsequent t o  t h e  emergency response, c o n t i n u i n g  

r e s p o n s i b i l i t y  s h a l l  be exe rc i sed  by  t h e  emergency response 



a u t h o r i t y  i n  wh ich  t h e  i n c i d e n t  a c t u a l l y  occur red .  As used i n  

t h i s  s e c t i o n ,  "emergency response t o  a hazardous substance 

i n c i d e n t "  means t a k i n g  t h e  i n i t i a l  emergency a c t i o n  necessary 

t o  m in im ize  t h e  e f f e c t s  o f  a  hazardous substance i n c i d e n t .  

(2)  I f  a hazardous substance i n c i d e n t  occurs  on p r i v a t e  

p r o p e r t y ,  t h e  owner o r  o p e r a t o r  t h e r e o f  may under take t h e  

emergency response t o  such hazardous substance i n c i d e n t  and 

s h a l l  n o t i f y  and c o o r d i n a t e  such response w i t h  t h e  a p p r o p r i a t e  

emergency response a u t h o r i t y  des igna ted  i n  t h i s  s e c t i o n .  I f  

t h e  owner o r  o p e r a t o r  does n o t  under take such emergency 

response o r  i f ,  i n  t h e  judgment o f  t h e  des igna ted  emergency 

response a u t h o r i t y ,  t h e r e  e x i s t s  an imminent danger t o  t h e  

p u b l i c  h e a l t h  and s a f e t y  beyond such p r o p e r t y ,  t h e  des igna ted  

emergency response a u t h o r i t y  s h a l l  be r e s p o n s i b l e  f o r  t h e  

emergency response t o  such hazardous substance i n c i d e n t ,  as 

p r o v i d e d  i n  t h i s  s e c t i o n .  

(3)  (a)  Every  coun ty ,  town, c i t y ,  and c i t y  and coun t y  

s h a l l  be r e s p o n s i b l e  f o r  t h e  emergency response t o  a  hazardous 

substance i n c i d e n t  o c c u r r i n g  w i t h i n  i t s  boundar ies.  However, 

i n  t h e  case o f  an e x t r a o r d i n a r y  hazardous substance i n c i d e n t  

r e q u i r i n g  equipment o r  e x p e r t i s e  wh ich  cannot  f e a s i b l y  be 

ma in ta i ned  l o c a l l y ,  a  coun t y ,  town, c i t y ,  o r  c i t y  and coun t y  

may n o t i f y  t h e  r e g i o n a l  response team e s t a b l i s h e d  pu rsuan t  t o  

subsec t i on  (4)  o f  t h i s  s e c t i o n  t o  become t h e  emergency 

response a u t h o r i t y  f o r  such i n c i d e n t .  

(b)  The govern ing  body o f  eve ry  town, c i t y ,  and c i t y  and 

coun ty  s h a l l  des i gna te  by  o rd inance  o r  r e s o l u t i o n  an emergency 
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response a u t h o r i t y  f o r  hazardous substance i n c i d e n t s  o c c u r r i n g  

w i t h i n  t h e  c o r p o r a t e  l i m i t s  o f  such town, c i t y ,  and c i t y  and 

county .  Such d e s i g n a t i o n  s h a l l  be made by January  1, 1987. 

(c)  The board  o f  coun ty  commissioners o f  every  county  i n  

t h e  s t a t e  s h a l l  des i gna te  by r e s o l u t i o n  t h e  emergency response 

a u t h o r i t y  f o r  hazardous substance i n c i d e n t s  o c c u r r i n g  w i t h i n  

t h e  un inco rpo ra ted  a rea  o f  t h e  county.  Such d e s i g n a t i o n  s h a l l  

be made by  January  1, 1987. 

(4) (a) The department s h a l l  e s t a b l i s h  a r e g i o n a l  

response team i n  each r e g i o n  o f  t h e  s t a t e .  There s h a l l  be no 

more than  t e n  such reg ions ,  as des igna ted  by  t h e  department. 

Each r e g i o n a l  response team s h a l l  be drawn f rom f e d e r a l ,  

s t a t e ,  and l o c a l  e n t i  t i e s  which have t h e  a p p r o p r i a t e l y  t r a i n e d  

personnel  and t h e  necessary  equipment t o  respond on a r e g i o n a l  

b a s i s  t o  a hazardous substance i n c i d e n t .  

(b) Regional  response teams s h a l l  be made up o f  e x i s t i n g  

governmental agenc ies and may i n c l u d e  a p p r o p r i a t e l y  t r a i n e d  

personnel  f rom p r i v a t e  i n d u s t r y .  Such agencies may e n t e r  i n t o  

mutua l  a i d  p a c t s  f o r  t h e  purpose o f  respond ing  t o  a hazardous 

substance i n c i d e n t .  

( c )  Each r e g i o n a l  response team s h a l l  appo in t  a l e a d  

agency t o  c o o r d i n a t e  t h e  response a c t i v i t i e s .  I f  t h e  r e g i o n a l  

response team does n o t  appo in t  a l e a d  agency w i t h i n  a 

reasonable  t ime ,  t h e  department may a p p o i n t  a l e a d  agency. 

(d) A r e g i o n a l  response team s h a l l  be t h e  emergency 

response a u t h o r i t y  f o r  any e x t r a o r d i n a r y  hazardous substance 

i n c i d e n t  o c c u r r i n g  w i t h i n  t h e  r e g i o n  when n o t i f i e d  t h e r e o f  as 



provided i n  subsec t ion  ( 3 )  of t h i s  s e c t i o n .  

( e )  The execu t ive  d i r e c t o r  of t h e  department s h a l l  have 

a u t h o r i t y  t o  convene meetings of l oca l  emergency response 

groups f o r  t h e  purpose of organiz ing  reg ional  response teams. 

I f  t h e  l oca l  response groups a r e  unable t o  develop a  plan f o r  

emergency s i t u a t i o n s ,  t h e  execu t ive  d i r e c t o r  may submit and 

en fo rce  any p lan  t h a t  he deems a p p r o p r i a t e .  

( f )  Sub jec t  t o  app ropr i a t ions  t h e r e f o r ,  t h e  department 

s h a l l  make g r a n t s  from t h e  hazardous m a t e r i a l s  s a f e t y  fund t o  

a s s i s t  with t h e  t r a i n i n g  and equipping of regional  response 

teams. Such g r a n t s  s h a l l  be awarded on t h e  b a s i s  of need o r  

exposure t o  hazardous subs tance  i n c i d e n t s .  The department 

s h a l l  a l s o  r e q u i r e  t h e  loca l  governments i n  each reg ion  t o  

c o n t r i b u t e  a  reasonable  sha re  i n  t h e  c o s t s  of t h e  reg ional  

response teams, and such c o n t r i b u t i o n s  may c o n s i s t  of money, 

equipment, o r  personnel .  

( g )  The execu t ive  d i r e c t o r  of t h e  department s h a l l  

promulgate r u l e s  and r e g u l a t i o n s  f o r  t h e  admi ni s t r a t i  on of 

regional  response teams. 

(5)  ( a )  The department s h a l l  e s t a b l i s h  a s t a t ewide  

response team t o  be a v a i l a b l e  f o r  emergency response i n  any 

region of t h e  s t a t e .  The s t a t ewide  response team s h a l l  be 

au tho r i zed  t o  u t i l i z e  t h e  personnel and equipment of t h e  

reg iona l  response teams e s t a b l i s h e d  pursuant  t o  subsec t ion  ( 4 )  

of t h i s  s e c t i o n ,  and i t  may a l s o  c o n t r a c t  with governmental 

agencies  o r  p r i v a t e  i ndus t ry  i n  o r d e r  t o  respond on a 

s t a t ewide  b a s i s  t o  a hazardous subs tance  inc iden t .  
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(b) The s t a t e w i d e  response team s h a l l  be t h e  emergency 

response a u t h o r i t y  f o r  any e x t r a o r d i n a r y  hazardous substance 

i n c i d e n t .  

( c )  The e x e c u t i v e  d i r e c t o r  o f  t h e  department s h a l l  have 

t h e  a u t h o r i t y  t o  develop a p l a n  f o r  t h e  s t a tew ide  response 

team. 

(d) The e x e c u t i v e  d i r e c t o r  o f  t h e  department s h a l l  

promulgate r u l e s  and r e g u l a t i o n s  f o r  t h e  a d m i n i s t r a t i o n  o f  

s t a tew ide  response teams. 

(6) Each gove rn i ng  body i d e n t i f i e d  i n  paragraphs (b) and 

(c)  o f  subsec t i on  (3) o f  t h i s  s e c t i o n  and t h e  department 

s h a l l ,  as necessary ,  e x e r c i s e  c o n t i n u i n g  supe rv i so r y  a u t h o r i t y  

f o r  t h e  c leanup and removal o f  t h e  hazardous substance 

i n v o l v e d  i n  an i n c i d e n t .  

(7) The e x e c u t i v e  d i r e c t o r  o f  t h e  department s h a l l  

encourage mutual  a i d  agreements among emergency response 

groups f o r  t h e  purpose o f  u t i l i z i n g  equipment and e x p e r t i s e  i n  

o r d e r  t o  s a f e l y  hand le  hazardous substance i n c i d e n t s .  

(8) The e x e c u t i v e  d i r e c t o r  o f  t h e  department may 

des igna te  an employee of t h e  department t o  e x e r c i s e  t h e  powers 

and d u t i e s  o f  t h e  e x e c u t i v e  d i r e c t o r  under t h i s  p a r t  4. 

43-6-404. Department o f  p u b l i c  s a f e t y  t o  p r o v i d e  

i n f o rma t i on .  (1) The department s h a l l  compi le  and ma in ta i n :  

(a)  Cu r ren t  i n f o r m a t i o n  necessary  t o  enable  i t  t o  answer 

any i n q u i r y  concern ing  t h e  p r o p e r  a c t i o n  t o  t ake  t o  

coun te rac t ,  e l i m i n a t e ,  o r  m in im ize  t h e  p u b l i c  h e a l t h  hazards 

o f  a hazardous substance i n c i d e n t  i n v o l v i n g  any s p e c i f i c  k i n d  



o f  hazardous substance; 

(b)  I n f o r m a t i o n  on t h e  emergency response c a p a b i l i t i e s  

o f  p u b l i c  and p r i v a t e  agencies t h roughou t  t h e  s t a t e  t o  enab le  

t h e  depar tment  t o  answer any i n q u i r y  concern ing  t h e  nea res t  

agencies a v a i l a b l e  t o  c o n t r i b u t e  equipment and personnel  t o  

c o u n t e r a c t  any p a r t i c u l a r  hazardous substance i n c i d e n t ;  

( c )  I n f o r m a t i o n  on t h e  p r o p e r  l o c a l ,  s t a t e ,  and f e d e r a l  

e n t i t i e s  which shou ld  r e c e i v e  i n f o r m a t i o n  o r  n o t i f i c a t i o n  o f  

any hazardous substance i n c i d e n t ;  

(d)  I n f o r m a t i o n  concern ing  r o u t e  des igna t i ons .  Such 

i n f o r m a t i o n  s h a l l  be made a v a i l a b l e  t o  t h e  Colorado s t a t e  

p a t r o l  and t h e  s t a t e  department o f  highways. 

(2 )  The depar tment  s h a l l  e s t a b l i s h  and p u b l i c i z e  a 

te lephone  s e r v i c e  t o  make such i n f o r m a t i o n  a v a i l a b l e  t o  t h e  

p u b l i c  t w e n t y - f o u r  hours  each day and s h a l l  s p e c i f i c a l l y  

n o t i f y  each emergency response a u t h o r i t y  des igna ted  i n  o r  

pu rsuan t  t o  s e c t i o n  43-6-403, as r e s p o n s i b l e  f o r  t h e  emergency 

response t o  a  hazardous substance i n c i d e n t  o f  such s e r v i c e .  

43-6-405. R i g h t  t o  c l a i m  reimbursement.  (1) A p u b l i c  

e n t i t y ,  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e ,  o r  u n i t  o f  l o c a l  

government i s  hereby g i v e n  t h e  r i g h t  t o  c l a i m  reimbursement 

f rom t h e  p a r t i e s  o r  persons r e s p o n s i b l e  f o r  a hazardous 

substance i n c i d e n t  f o r  t h e  reasonab le  and documented c o s t s  

r e s u l t i n g  f rom a c t i o n  t aken  t o  remove, c o n t a i n ,  o r  o t h e r w i s e  

m i t i g a t e  t h e  e f f e c t s  o f  such i n c i d e n t .  When t h e  a c t i o n  t o  

remove, c o n t a i n ,  o r  o the rw i se  m i t i g a t e  t h e  e f f e c t s  o f  such an  

i n c i d e n t  a l s o  i n v o l v e s  e x t i n g u i s h i n g  a  f i r e ,  t h e  c o s t s  may 
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o n l y  i n c l u d e  t h e  e x t r a o r d i n a r y  expenses r e l a t e d  t o  t h e  

hazardous substance and n o t  any expense r e l a t e d  t o  

e x t i n g u i s h i n g  t h e  f i r e .  

(2)  No th i ng  con ta i ned  i n  t h i s  s e c t i o n  s h a l l  be cons t rued  

t o  change o r  i m p a i r  any r i g h t  o f  r ecove ry  o r  subroga t ion  

a r i s i n g  under any o t h e r  p r o v i s i o n  o f  law. 

(3)  (a) The govern ing  body o f  t h e  emergency response 

a u t h o r i t y  des igna ted  i n  s e c t i o n  43-6-403 o r ,  when t h e  

emergency response a u t h o r i t y  i s  t h e  department,  t h e  a t t o r n e y  

genera l  s h a l l  be r e s p o n s i b l e  f o r  c o l l e c t i n g  any c l a ims  f o r  

reimbursement made pu rsuan t  t o  t h i s  s e c t i o n  when more t h a n  one 

p u b l i c  e n t i t y ,  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e ,  o r  u n i t  o f  

l o c a l  government has a s s i s t e d  i n  s a i d  removal ,  containment,  o r  

m i tig a t i  on. Such r e s p o n s i b i l i t y  s h a l l  i n c l u d e ,  when 

necessary ,  t h e  f i l i n g  o f  a  c i v i l  a c t i o n  a g a i n s t  t h e  person  

r e s p o n s i b l e  f o r  t h e  abandonment o r  s p i l l .  Any such agency 

which rendered ass i s t ance  may a l s o  j o i n  any c i v i l  a c t i o n  as a 

p a r t y  p l a i n t i f f  o r  may ass i gn  any r i g h t s  t o  t h e  a p p r o p r i a t e  

emergency response a u t h o r i t y .  

(b)  Any c o l l e c t i o n s  o r  r ecove ry  made by t h e  emergency 

response a u t h o r i t y  s h a l l  be d i s t r i b u t e d  on a  p r o  r a t a  b a s i s  

among t h e  agenc ies wh ich  rendered ass i s t ance .  

( c )  The emergency response a u t h o r i t y  i s  e n t i t l e d  t o  

r ecove r  i t s  reasonab le  c o s t s  i n  c o l l e c t i n g  any reimbursement, 

i n c l u d i n g  any a t t o r n e y  fees. I f  such c o s t s  a re  n o t  i n c l u d e d  

i n  a  judgment rendered  i n  a c i v i l  a c t i o n ,  t hey  s h a l l  be 

deducted f rom any recove ry  p r i o r  t o  t h e  d i s t r i b u t i o n  p r o v i d e d  



f o r  in  paragraph ( b )  of t h i s  subsect ion (3 ) .  

(4 )  The provis ions  of t h i s  sec t ion  s h a l l  apply t o  any 

claim f o r  reimbursement f o r  c o s t s  r e l a t e d  t o  a hazardous 

substance which i s  authorized by o the r  provisions of law. 

43-6-406. Leg i s l a t ive  f inding - hazardous substance 

l i s t i n g  requi red .  (1 )  The general assembly f i n d s ,  

determines,  and declares :  

( a )  That the  p ro tec t ion  of the  publ ic  from the  dangers 

of hazardous substance inc idents  occurring on p r i v a t e  

proper ty ,  o the r  than r e s i d e n t i a l  o r  a g r i c u l t u r a l  proper ty ,  i s  

a  matter  of s ta tewide  concern; 

( b )  That ,  without the  provis ions  of t h i s  s e c t i o n ,  such 

protec t ion  i s  inadequate;  and 

( c )  That t h e  provis ions  of t h i s  sec t ion  a r e  enacted i n  

the  exe rc i se  of the  po l i ce  powers of t h i s  s t a t e  f o r  t h e  

purpose of p ro tec t ing  the  peace, hea l th ,  s a f e t y ,  and welfare 

of t h e  people of t h i s  s t a t e .  

(2 )  ( a )  Upon the  request  of the  designated emergency 

response a u t h o r i t y ,  the  department, o r  the  local  f i r e  

department, any person who, in accordance with the  following 

t a b l e ,  possesses the  spec i f i ed  q u a n t i t y ,  o r  a quant i ty  i n  

excess of t h a t  s p e c i f i e d ,  of any hazard type of hazardous 

substance on p r i v a t e  property s h a l l  provide the  designated 

emergency response a u t h o r i t y  and, when requested,  the  local  

f i r e  department with a l i s t i n g  of the  maximum quant i ty  of each 

such hazard type reasonably a n t i c i p a t e d  t o  be present  on t h e  

property a t  any time: 
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Hazard type  

Class  A o r  B exp los ive  

Class  C exp los ive  

Et i  01 ogica l  agent  

Water r e a c t i v e  flammable 

so l  i d  

Pyrophoric mater i  a1 

O r g a n i d i n o r g a n i c  peroxide 

Poison A o r  poison B 

Flammable l i q u i d  o t h e r  than  a 

pyrophoric 1 i  quid 

Compressed f 1 ammabl e gas 

o t h e r  than  1 i  quef i  ed 

petroleum gases  

Liquefied petroleum gases  

Oxidizer  

Combustible l i q u i d  

Class  I 

Class  I1  

Class  I11 

Corrosive ma te r i a l  

Quant i ty  

Any q u a n t i t y  

50 pounds 

Any quant i  t y  

5 pounds 

5 pounds 

50 pounds 

100 pounds o r  1 5  ga l lons  

700 pounds o r  120 ga l lons  

3,000 cubic  f e e t  o r  more a t  

one atmosphere a t  seventy 

degrees Fahrenhei t  

Any i n s t a l l a t i o n  exceeding 

18,000 gal lon water 

capaci  t y  

200 pounds o r  120 ga l lons  

120 g a l l o n s  

240 g a l l o n s  

500 g a l l o n s  

200 pounds o r  120 ga l lons  

( u n l e s s  a l e s s e r  amount i s  

s p e c i f i e d  i n  49 C . F . R .  
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I r r i t a t i n g  m a t e r i a l  200 pounds o r  120 g a l l o n s  

(b) W i t h  r e s p e c t  t o  t h e  terms l i s t e d  as hazard t ypes  i n  

t h e  t a b l e  i n  paragraph  (a)  o f  t h i s  subsec t i on  (2):  

(I)"Pyropho r i c  m a t e r i a l "  means any m a t e r i a l  wh i ch  

i g n i t e s  spontaneous ly  i n  d r y  o r  m o i s t  a i r  a t  o r  below one 

hundred t h i r t y  degrees Fah renhe i t ;  

(11) The rema in i ng  terms s h a l l  have t h e  meanings 

a s c r i b e d  t o  them i n  49 C. F. R. Subchapter C.  

( c )  (I)Any person  reques ted  t o  p r o v i d e  a  l i s t  p u r s u a n t  

t o  t h i s  subsec t i on  (2)  s h a l l  update such l i s t  a n n u a l l y  u n l e s s  

t h e  des igna ted  response a u t h o r i t y ,  t h e  department,  o r  t h e  

l o c a l  f i r e  depar tment  reques ts  an updated l i s t  p r i o r  t o  t h e  

annual update. 

(11) Except  as t o  those  a u t h o r i t i e s  des igna ted  i n  

paragraph (a)  o f  t h i s  subsec t i on  ( Z ) ,  a l l  i n f o r m a t i o n  r e q u i r e d  

t o  be p r o v i d e d  under t h i s  subsec t i on  (2) s h a l l  be deemed 

p r i v i l e g e d  and s h a l l  n o t  be r e l e a s e d  t o  any person  o r  

o r g a n i z a t i o n  w i t h o u t  t h e  express w r i t t e n  consent  o f  t h e  pe rson  

p r o v i d i n g  t h e  i n f o r m a t i o n .  

(111) The person  who, w i t h o u t  t h e  express w r i t t e n  

consent  r e q u i r e d  i n  subparagraph (11) o f  t h i s  paragraph  ( c ) ,  

r e l eases  i n f o r m a t i o n  r e q u i r e d  t o  be p r o v i d e d  by t h i s  

subsec t i on  (2 )  commits a c l a s s  3 misdemeanor and s h a l l  be 

punished as p r o v i d e d  i n  s e c t i o n  18-1-106, C .R .S .  

(d)  The requ i rements  o f  t h i s  subsec t i on  (2 )  s h a l l  n o t  
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app l y  t o :  

( I )  Motor  f u e l  p roduc ts  i n  q u a n t i t i e s  l e s s  t han  

f o r t y - t w o  thousand g a l l o n s  i n  underground s to rage  o r  l e s s  t han  

s i x  hundred twen ty  g a l l o n s  i n  one t ank  o r  l e s s  than one 

thousand t h r e e  hundred f o r t y  g a l l o n s  i n  combinat ion i n  above 

ground s to rage ;  

(11) Hazardous substances l o c a t e d  on r e s i d e n t i a l ,  

pe rsona l ,  o r  a g r i c u l t u r a l  p r o p e r t y ;  

(111) Any person  who has s p e c i f i c  arrangements w i t h  a  

des igna ted  emergency response a u t h o r i t y  f o r  responding t o  

hazardous substance i n c i d e n t s ;  

(IV) Hazardous m a t e r i a l s  i n  t r a n s p o r t a t i o n  which a r e  

s u b j e c t  t o  t h e  p r o v i s i o n s  o f  p a r t  1 o f  t h i s  a r t i c l e ;  

(V) The armed f o r c e s  o f  t h e  U n i t e d  S ta tes  o r  t h e  s t a t e  

m i l i t i a ;  

(VI) Exp los i ves  i n  forms p r e s c r i b e d  by t h e  o f f i c i a l  

U n i t e d  S ta tes  pharmacopeia; 

(VII) The possess ion,  t r a n s p o r t a t i o n ,  and use o f  smal l  

arms ammunit ion; 

(VIII) The possession, s to rage ,  and t r a n s p o r t a t i o n  o f  

n o t  more than  f i f t y  pounds o f  b l a c k  powder and two thousand 

smal l  arms p r i m e r s  f o r  hand- loading o f  smal l  arms ammunit ion 

f o r  personal  use un less  o therw ise  r e g u l a t e d  by t he  l o c a l  

j u r i s d i c t i o n ;  

( I X )  The t r a n s p o r t a t i o n  and use o f  exp los i ves  o r  

b l a s t i n g  agents by t h e  Un i t ed  S ta tes  bureau o f  mines, t h e  

f e d e r a l  bureau o f  i n v e s t i g a t i o n ,  t h e  U n i t e d  S ta tes  s e c r e t  



s e r v i c e ,  t h e  U n i t e d  S ta tes  department o f  t h e  t r e a s u r y ,  o r  a 

p o l i c e  o r  f i r e  depar tment  a c t i n g  i n  i t s  o f f i c i a l  c a p a c i t y ;  

( X )  Spec ia l  i n d u s t r i a l  e x p l o s i v e  dev ices  which i n  t h e  

aggregate c o n t a i n  l e s s  t h a n  f i f t y  pounds o f  exp los i ves .  

(3) On o r  a f t e r  October  1, 1983, any person  f a i l i n g  t o  

comply w i t h  t h e  p r o v i s i o n s  o f  subsec t i on  (2) o f  t h i s  s e c t i o n  

s h a l l  be s u b j e c t  t o  a  c i v i l  p e n a l t y  o f  n o t  more t h a n  one 

hundred d o l l a r s  p e r  day f o r  each day d u r i n g  wh ich  s a i d  

v i o l a t i o n  occurs .  Such p e n a l t y  s h a l l  be determined and 

c o l l e c t e d  by  a  c o u r t  o f  competent j u r i s d i c t i o n  upon an a c t i o n  

i n s t i t u t e d  by  t h e  d i s t r i c t  a t t o r n e y .  C i v i l  p e n a l t i e s  c o l l e c t e d  

s h a l l  be t r a n s m i t t e d  t o  t h e  s t a t e  t r e a s u r e r ,  who s h a l l  c r e d i t  

t h e  same t o  t h e  hazardous m a t e r i a l s  s a f e t y  f und  c r e a t e d  i n  

s e c t i o n  43-6-107. 

43-6-407. C r i m i n a l  penal  t i e s  - hazardous waste 

i n c i d e n t s .  (1) Any person  who i n t e n t i o n a l l y  causes o r  

s u b s t a n t i a l l y  c o n t r i b u t e s  t o  t h e  occurrence o f  a  hazardous 

substance i n c i d e n t  i n  v i o l a t i o n  o f  t h e  p r o v i s i o n  o f  t h i s  

a r t i c l e  commits a c l a s s  4 f e l o n y  and s h a l l  be pun ished  as 

p r o v i d e d  i n  s e c t i o n  18-1-105, C.R.S. 

(2)  Any person  who w i l l f u l l y ,  r e c k l e s s l y ,  o r  w i t h  

c r i r n i  na l  neg l i gence  as d e f i n e d  i n  s e c t i o n  18-1-501, C.  R. S. , 

causes o r  s u b s t a n t i a l l y  c o n t r i b u t e s  t o  t h e  occurrence o f  a 

hazardous substance i n c i d e n t  i n  v i o l a t i o n  o f  t h e  p r o v i s i o n s  o f  

t h i s  a r t i c l e  commits a  c l a s s  5  f e l o n y  and s h a l l  be punished as 

p r o v i d e d  i n  s e c t i o n  18-1-105, C. R.S. 

43-6-408. C i v i  1  penal  t i e s .  (1) Any person who 
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1 	 r e c k l e s s l y ,  in t e n t i o n a l l y ,  o r  negl  i g e n t l y  causes o r  

s u b s t a n t i a l l y  c o n t r i b u t e s  t o  t h e  occurrence o f  a  hazardous 

substance i n c i d e n t  s h a l l  be s u b j e c t  t o  a  c i v i l  p e n a l t y  o f  n o t  

l e s s  t han  one thousand d o l l a r s  no r  more t han  t w e n t y - f i v e  

thousand d o l l a r s  p e r  i n c i d e n t .  

(2) P e n a l t i e s  s h a l l  be determined and c o l l e c t e d  by  a 

c o u r t  o f  competent j u r i s d i c t i o n  upon a c t i o n  taken  by  t h e  

a t t o r n e y  genera l  a t  t h e  d i r e c t i o n  and reques t  o f  t h e  

department.  

(3) P e n a l t i e s  c o l l e c t e d  pu rsuan t  t o  t h i s  s e c t i o n  s h a l l  

be t r a n s m i t t e d  t o  t h e  s t a t e  t r e a s u r e r ,  who s h a l l  c r e d i t  t h e  

same t o  t h e  hazardous m a t e r i a l s  s a f e t y  f u n d  c r e a t e d  i n  s e c t i o n  

43-6-409. Persons r e n d e r i n g  ass i s t ance  r e l a t i n g  t o  

hazardous substance i n c i d e n t s  - l e g i s l a t i v e  d e c l a r a t i o n  -

exemption f r om c i v i l  l i a b i l i t y .  (1) The genera l  assembly 

hereby f i n d s  and d e c l a r e s  t h a t  knowledgeable i n d i v i d u a l s  and 

o r g a n i z a t i o n s  shou ld  be encouraged t o  l e n d  e x p e r t  ass i s t ance  

i n  t h e  even t  o f  a  hazardous substance i n c i d e n t .  The purpose 

of t h i s  s e c t i o n  i s  t o  so encourage such i n d i v i d u a l s  and 

o r g a n i z a t i o n s  t o  l e n d  ass i s t ance  by  p r o v i d i n g  them w i t h  

l i m i t e d  immuni ty  f rom c i v i l  l i a b i l i t y .  

(2)  As used i n  t h i s  s e c t i o n ,  "person"  means i n d i v i d u a l ,  

government o r  governmental  s u b d i v i s i o n  o r  agency, c o r p o r a t i o n ,  

p a r t n e r s h i p ,  o r  a s s o c i a t i o n  o r  any o t h e r  l e g a l  e n t i t y .  

(3)  (a)  N o t w i t h s t a n d i n g  any p r o v i s i o n  of  l aw t o  t h e  

c o n t r a r y ,  any person  who p r o v i d e s  ass i s t ance  o r  adv ice  i n  



m i t i g a t i n g  o r  a t t e m p t i n g  t o  m i t i g a t e  t h e  e f f e c t s  o f  an a c t u a l  

o r  t h rea tened  hazardous substance i n c i d e n t ,  o r  i n  p reven t i ng ,  

c l e a n i n g  up, o r  d i s p o s i n g  of  o r  i n  a t t e m p t i n g  t o  p reven t ,  

c l e a n  up, o r  d ispose  o f  any such i n c i d e n t ,  s h a l l  n o t  be 

s u b j e c t  t o  c i v i l  l i a b i l i t y  f o r  such ass i s t ance  o r  adv i ce ,  

excep t  as p r o v i d e d  i n  subsec t i on  (5) o f  t h i s  sec t i on .  

(b)  N o t w i t h s t a n d i n g  any p r o v i s i o n  o f  l aw t o  t h e  

c o n t r a r y ,  any person  who p r o v i d e s  a s s i s t a n c e  upon reques t  o f  

any emergency response a u t h o r i t y ,  p o l i c e  agency, f i r e  

depar tment ,  rescue o r  emergency squad, o r  any governmental 

agency i n  t h e  even t  o f  an a c c i d e n t  o r  o t h e r  emergency 

i n v o l v i n g  t h e  use, hand l i ng ,  t r a n s p o r t a t i o n ,  t r ansm iss i on ,  o r  

s t o rage  o f  hazardous substance, when t h e  reasonably  apparen t  

c i rcumstances r e q u i r e  prompt d e c i s i o n s  and a c t i o n s ,  s h a l l  n o t  

be 1  i a b l e  f o r  any c i v i l  damages r e s u l t i n g  f rom any a c t  o f  

department o r  omiss ion  on h i s  p a r t  i n  t h e  course o f  h i s  

r e n d e r i n g  such ass i s t ance ,  excep t  as p r o v i d e d  i n  subsec t i on  

(5)  o f  t h i s  s e c t i o n .  

(4) The exemption f rom c i v i l  l i a b i l i t y  p r o v i d e d  f o r  i n  

t h i s  s e c t i o n  s h a l l  app l y  t o  t h e  i n t e n t i o n a l  d e s t r u c t i o n  o f  

p r o p e r t y  necessary f o r  t h e  m i t i g a t i o n  o f  a hazardous substance 

i n c i d e n t .  

(5)  The exemption f rom c i v i l  l i a b i l i t y  p r o v i d e d  f o r  i n  

t h i s  s e c t i o n  s h a l l  n o t  app l y  t o :  

(a)  Any person  whose a c t  o r  omiss ion  caused i n  whole o r  

i n  p a r t  such d i scha rge  and who would o the rw i se  be l i a b l e  

t h e r e f o r ;  
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(b) Any person, o the r  than the  employee o f  a 

governmental s u b d i v i s i o n  o r  agency, who receives compensation 

o the r  than reimbursement f o r  ou t -o f -pocket  expenses f o r  h i s  

ass is tance o r  advice;  

(c)  Any pe rson ' s  gross negl igence o r  reck less ,  wanton, 

o r  i n t e n t i o n a l  misconduct. 

(6) Noth ing i n  t h i s  s e c t i o n  s h a l l  be construed t o  

abrogate o r  l i m i t  t h e  sovereign immunity granted t o  p u b l i c  

e n t i t i e s  pursuant  t o  a r t i c l e  10 o f  t i t l e  24, C.R.S. ,  t h e  

"Colorado Governmental Immuni t y  Act".  

SECTION 2. 25-15-307 (2),  Colorado Revised Sta tu tes ,  

1982 Repl. Vol . ,  i s  amended t o  read: 

25-15-307. Coord ina t ion  w i t h  o the r  programs. (2) For  

t he  purposes o f  t he  a d m i n i s t r a t i o n  and enforcement o f  t h i s  

p a r t  3, t he  department s h a l l  coord ina te  i t s  a c t i v i t i e s  w i t h  

those o f  the  pabSic -a t iS i t ies -cornmiss ian  COLORADO STATE PATROL 

r e l a t i n g  t o  t h e  t r a n s p o r t a t i o n  o f  hazardous mater ia ls .  Rules 

and regu la t i ons  o f  t h e  board r e l a t i n g  t o  t h e  t r a n s p o r t a t i o n  o f  

hazardous waste s h a l l  be cons i s ten t  w i t h  the  r u l e s  and 

regu la t i ons  o f  t he  pabSic-at iSi tSes-comrnissian COLORADO STATE 

PATROL on t h e  t r a n s p o r t a t i o n  o f  hazardous mater i  a1 s  

promulgated pursuant  t o  a r t i c l e  273 6 o f  t i t l e  48;-€~RrS;-i973 

43 C. R. S. 

SECTION 3. 25-15-310 ( 2 ) )  Colorado Revised Sta tu tes ,  

1982 Repl. Vo l . ,  as amended, i s  amended t o  read: 

25-15-310. Cr imina l  of fenses - p e n a l t i e s .  (2) Except 

as prov ided i n  section--29-22-308;---€~R~S~;---or s e c t i o n  



1 18-13-112, C.R.S., any person who violates any of the 


2 provisions of paragraph (a) or (b) of subsection (1) of this 

section is guilty of a misdemeanor and, upon conviction 

thereof, shall be punished by a fine of not more than fifty 

thousand dollars for each day of violation, or by imprisonment 

in the county jail for not more than one year, or by both such 

fine and imprisonment. 

SECTION 4. 25-15-313 (4) ,  Colorado Revised Statutes, 

1982 Repl. Vol., as amended, is amended to read: 

25-15-313. Right to claim reimbursement. (4) Claims 

for reimbursement made pursuant to this section shall be in 

accordance with article 22 6 of title 29 43, C.R.S. 

SECTION 5. 30-15-401 ( 3 ) ,  Colorado Revised Statutes, 

1977 Repl. Vol., as amended, is amended to read: 

30-15-401. General regulations. (3) Paragraph (a) of 

subsection (1) of this section shall not apply to the 

transportation of sludge and fly ash or to the transportation 

of hazardous materials, as defined in the rules and 

regulations adopted by the p a b q i c - a t i S i t i e s - c o m m i s s i o n  CHIEF 

OF THE COLORADO STATE PATROL pursuant to section 48-273-383 

f33 43-6-104 (I), C.R.S. 

SECTION 6. 42-4-608 (5.5) , Colorado Revised Statutes, 

1984 Repl . Vol . , is amended to read: 

42-4-608. Certain vehicles must stop at railroad grade 

crossings. (5.5) For purposes of this section the state 

department of highways shall adopt and publicize such 

instructions and regulations as may be necessary describing 
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what c o n s t i t u t e s  "hazardous m a t e r i a l s " .  A f t e r  January 1, 3988 

1987, t h e  d e f i n i t i o n  o f  "hazardous m a t e r i a l s "  s h a l l  be t h e  

d e f i n i t i o n  c o n t a i n e d  i n  t h e  r u l e s  and r e g u l a t i o n s  adopted b y  

t h e  pabSic-atiSities-commissibn CHIEF OF THE COLORADO STATE 

PATROL pu rsuan t  t o  s e c t i o n  48-2:3-383-f3j 43-6-108, C.R.S. 

SECTION 7. 42-8-104 (Z), Colorado Revised S ta tu tes ,  1984 

Repl . Vol . , as amended, i s  amended t o  read: 

42-8-104. Powers and d u t i e s .  ( 2 )  The personnel  o f  a 

p o r t  o f  e n t r y  weigh s t a t i o n ,  d u r i n g  t h e  t i m e  t h e y  a r e  a c t u a l l y  

engaged i n  p e r f o r m i n g  t h e i r  d u t i e s  as such and w h i l e  a c t i n g  

under p r o p e r  o r d e r s  o r  r e g u l a t i o n s  i s sued  by t h e  execu t i ve  

d i r e c t o r  o f  t h e  department o f  revenue, s h a l l  have and e x e r c i s e  

a l l  t h e  powers i n v e s t e d  i n  peace o f f i c e r s  i n  connec t ion  w i t h  

t h e  enforcement  o f  t h e  p r o v i s i o n s  o f  t h i s  a r t i c l e  and s e c t i o n  

42-4-234 and a r t i c l e  273 6 o f  t i t l e  48 43, C.R.S.; excep t  t h a t  

t h e y  s h a l l  n o t  have t h e  power t o  se rve  c i v i l  w r i t s  and 

process,  and, i n  t h e  e x e r c i s e  o f  t h e i r  d u t i e s ,  such personnel  

s h a l l  have a u t h o r i t y  t o  r e s t r a i n  and d e t a i n  persons o r  

v e h i c l e s  and may impound any v e h i c l e  u n t i l  any t a x  o r  l i c e n s e  

f e e  imposed b y  l aw  i s  p a i d  o r  u n t i l  compl iance i s  had w i t h  any 

t a x  o r  r e g u l a t o r y  law o r  r e g u l a t i o n  i s sued  thereunder .  

SECTION 8. Repeal. 25-1-107 (1) (y) and (1) (bb), 

Colorado Revised S t a t u t e s ,  1982 Repl.  V o l . ,  as amended, 

a r t i c l e  22 o f  t i t l e  29, Colorado Revised S t a t u t e s ,  1977 Repl. 

Vo l . ,  as amended, a r t i c l e  2 . 1  o f  t i t l e  40, Colorado Revised 

S t a t u t e s ,  1984 Repl .  Vo l . ,  as amended, and 42-4-228, Colorado 

Revised S t a t u t e s ,  1984 Repl. V o l . ,  a re  repealed.  



SECTION 9. T rans fe r .  There i s  hereby t r a n s f e r r e d ,  o u t  

o f  any moneys i n  t h e  genera l  fund  n o t  o the rw i se  app rop r i a t ed ,  

t o  t h e  hazardous m a t e r i a l s  s a f e t y  f und  c r e a t e d  i n  s e c t i o n  

43-6-107, Colorado Revised S t a t u t e s ,  t h e  sum o f  

do1 l a r s  ($ ). 

SECTION 10. A p p r o p r i a t i o n .  (1) I n  a d d i t i o n  t o  any 

o t h e r  a p p r o p r i a t i o n ,  t h e r e  i s  hereby a p p r o p r i a t e d ,  o u t  o f  t h e  

hazardous m a t e r i a l s  s a f e t y  fund,  t h e  f o l l o w i n g  sums o f  money, 

t o  t h e  f o l l o w i n g  agenc ies ,  f o r  t h e  purposes s p e c i f i e d :  

(a)  To t h e  depar tment  o f  p u b l i c  s a f e t y ,  do1 1  a r s  

($ ) ,  o r  so much t h e r e o f  as may be necessary,  f o r  t h e  

imp lementa t ion  o f  t h i s  a c t ;  

(b)  To t h e  depar tment  o f  p u b l i c  s a f e t y ,  do1 l a r s  

($ ) o r  so much as may be necessary ,  f o r  g ran t s  t o  t h e  

r e g i o n a l  response teams pu rsuan t  t o  s e c t i o n  43-6-403, Colorado 

Revised S t a t u t e s .  

SECTION 11. E f f e c t i v e  da te  - a p p l i c a b i l i t y .  T h i s  a c t  

s h a l l  t a k e  e f f e c t  J u l y  1, 1986, and i t s  p e n a l t y  p r o v i s i o n s  

s h a l l  app l y  t o  a c t s  commit ted on o r  a f t e r  s a i d  date.  

SECTION 12. S a f e t y  c lause.  The genera l  assembly hereby 

f i n d s ,  de te rmines ,  and dec la res  t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p r e s e r v a t i o n  o f  t h e  p u b l i c  peace, h e a l t h ,  

and s a f e t y .  
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BILL 6 1  

A BILL FOR AN ACT 

CONCERNING THE AMOUNT OF MONEYS CREDITED TO THE HIGHWAY USERS 

TAX FUND FROM SALES AND USE TAXES IMPOSED ON VEHICLES AND 

RELATED ITEMS. 

B i l l  Summary 

(Note: -T h i s  summary a p p l i e s  t o  t h i s  b i l l  as i n t r o d u c e d  
and does n o t  n e c e s s a r i l v  r e f l e c t  anv amendments which mav be 
subsequent ly  adopted. ) 

Removes t h e  $50,000,000 l i m i t a t i o n  (scheduled t o  t a k e  
e f f e c t  J u l y  1, 1986) on t h e  amount o f  moneys which may be 
c r e d i t e d  t o  t h e  highway users t a x  fund  f rom sa les  and use 
taxes  a t t r i b u t a b l e  t o  sa les  o r  use o f  v e h i c l e s  and r e l a t e d  
iterns. 

Be i t enacted b~ t h e  General  Assembly o f  t h e  S t a t e  o f  Colorado: 

SECTION 1. 39-26-123 (2) (c )  (I)(G),  Colorado Revised 

S t a t u t e s ,  1982 Repl.  Vo l . ,  as amended, i s  amended t o  read: 

39-26-123. Rece ip ts  - d i s p o s i t i o n .  (2) ( c )  (I)(G)  For  

t h e  f i s c a l  y e a r  beg inn ing  J u l y  1, 1985, and each f i s c a l  y e a r  

t h e r e a f t e r ,  seven p e r c e n t  o f  n e t  revenue f rom sa les  and use 

taxes  s h a l l  be a l l o c a t e d  and c r e d i t e d  t o  t h e  highway users t a x  

f und  and e i g h t  pe rcen t  o f  such n e t  revenue s h a l l  be a l l o c a t e d  



and credi ted t o  the  general fund. except-that-such-moneys 

genera+- fund: 

SECTION 2.  Effect ive  date. This a c t  shal l  take e f f ec t  

July 1, 1986. 

SECTION 3.  Safety  clause.  The general assembly hereby 

f i nds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

fo r  the  immediate preservation o f  t he  public peace, heal th ,  

and safe ty .  



---- 
--- - 

- - - ---- 

BILL 62 

A B ILL  FOR AN ACT 

1 CONCERNING AN INCREASE I N  THE EXCISE TAX IMPOSED ON GASOLINE 

2 AND SPECIAL FUEL. 

B i l l  Summary 

(Note: T h i s  summary a p p l i e s  t o  t h i s  b i l l  as i n t r o d u c e d  
and does n o t  n e c e s s a r i l y  r e f l e c t  any amendments wh ich  may be 
subsequent ly  adopted.)  

Inc reases  t h e  e x c i s e  t a x  on g a s o l i n e  and s p e c i a l  f u e l .  

Be i t  enacted t h e  General  Assembly o f  t h e  S t a t e  o f  Colorado: 

SECTION 1. 39-27-102 (1) (a) (11), Colorado Revised 

S t a t u t e s ,  1982 Repl.  V o l . ,  as amended, i s  amended t o  read: 

39-27-102. Tax imposed - s p e c i a l  l i c e n s e s  - d e p o s i t s  -

pena l  t i e s .  (1) (a) (11) The e x c i s e  t a x  imposed by 

subparagraph ( I )  o f  t h i s  paragraph (a) s h a l l  be tweSve 

EIGHTEEN cen t s  p e r  g a l l o n  o r  f r a c t i o n  t h e r e o f .  

SECTION 2. 39-27-202 (1) ( c ) ,  Colorado Revised S t a t u t e s ,  

1982 Repl. V o l . ,  as amended, i s  amended t o  read: 

39-27-202. Tax imposed - exemptions - ex - t ax  purchases. 

(1) (c )  The e x c i s e  t a x  imposed b y  paragraph  (a) o f  t h i s  



subsection (I) sha l l  be th i r teen NINETEEN cents  per gallon o r  

f r a c t i on  thereof .  

SECTION 3. Effect ive  date.  This a c t  sha l l  take  e f f e c t  

July  1, 1986. 

SECTION 4. Safety clause.  The general assembly hereby 

f inds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  the  immediate preservation of the  p u b l i c  peace, heal th ,  

and safe ty .  



---- 

BILL  6 3  

A B ILL  FOR AN ACT 

1 CONCERNING THE ISSUANCE OF HIGHWAY REVENUE BONDS FOR FINANCING 

2 THE CONSTRUCTION, IMPROVEMENT, AND RECONSTRUCTION OF 

3 HIGHWAYS AND BRIDGES. 

B i l l  Summary 

(Note: T h i s  summary a p p l i e s  t o  t h i s  b i l l  as i n t r o d u c e d  
---and does n o t  n e c e s s a r i l y  r e f l e c t  any amendments wh ich  may be 
subsequent ly  adopted. ) 

Au tho r i zes  t h e  s t a t e  highway commission t o  i s s u e  highway 
revenue bonds, f o r m e r l y  revenue a n t i c i p a t i o n  wa r ran t s ,  on 
b e h a l f  o f  t h e  s t a t e  f o r  t h e  c o n s t r u c t i o n ,  improvement, and 
r e c o n s t r u c t i o n  o f  highways and b r i d g e s .  Inc reases  t h e  
o u t s t a n d i n g  amount o f  such bonds wh ich  may be issued.  A l lows  
f o r  t h e  p u b l i c  o r  p r i v a t e  s a l e  and f o r  t h e  r e f u n d i n g  o f  such 
bonds. Expands t h e  t ypes  o f  e n t i t i e s  wh ich  may purchase such 
bonds. 

Prov ides  t h a t  such bonds s h a l l  c o n s t i t u t e  a f i r s t  l i e n  on 
t h e  proceeds f rom l i c e n s e  and r e g i s t r a t i o n  fees  and f rom t h e  
exc i se  t a x  on motor  f u e l .  Makes con fo rming  amendments and 
repea l s  i n c o n s i s t e n t  p r o v i s i o n s .  

A l lows  t h e  commission t o  i s s u e  highway a i d  bonds i n  
a n t i c i p a t i o n  o f  r e c e i v i n g  f e d e r a l  moneys f o r  t h e  c o n s t r u c t i o n  
o f  s t a t e  highways b u i l t  w i t h  f e d e r a l  a i d .  

4 --Be i t  enacted & t h e  General  Assembly o f  t h e  S t a t e  o f  Colorado: -

5 SECTION 1. 43-4-303, Colorado Revised S t a t u t e s ,  1984 

6 Rep1. Vol . , i s  amended t o  read: 



43-4-303. Bonds - issuance - s a l e  - fund. (1) For  t h e  

purpose of d e f r a y i n g  t h e  c o s t  o f  such c o n s t r u c t i o n ,  

improvement, and r e c o n s t r u c t i o n ,  INCLUDING RESURFACING, and 

a l l  o t h e r  expenses i n c i d e n t  t h e r e t o ,  t h e  s ta te - - -h ighway  

commission may, ON BEHALF OF THE STATE AND f rom t ime  t o  t ime,  

upon an a f f i r m a t i v e  m a j o r i t y  v o t e  o f  t h e  members t h e r e o f  and 

w i t h  t h e  approval  o f  t h e  governor ,  app l y  f o r  and r e c e i v e  funds 

from t h e  federa l  government, t h e  s t a t e  o f  Colorado and any o f  

i t s  i n s t i t u t i o n s  and agencies,  coun t i es ,  m u n i c i p a l i t i e s ,  

d i s t r i c t s ,  and any o t h e r  p o l i t i c a l  s u b d i v i s i o n s  o f  t h e  s t a t e ,  

and any department,  agency, o r  i n s t r u m e n t a l i t y  t h e r e o f ,  o r  any 

p o l i t i c a l  o r  p u b l i c  c o r p o r a t i o n  o f  t h e  s t a t e  o r  f rom p r i v a t e  

i n v e s t o r s  and i ssue  t h e r e f o r  r evenue -an t i c i pa t i on -wa r ran t s  

HIGHWAY REVENUE BONDS payable s o l e l y  f rom THE FEES, FARES, 

TOLLS, AND CHARGES, I F  ANY, DERIVED FROM ANY TURNPIKE OR 

SPEEDWAY CONSTRUCTED PURSUANT TO THE POWERS GRANTED TO THE 

STATE DEPARTMENT OF HIGHWAYS BY SECTION 43-3-202 OR SECTION 

43-4-102, AND CONSTRUCTED WITH THE PROCEEDS OF BONDS ISSUED 

PURSUANT TO THIS SECTION, OR FROM a SPECIAL fund  SET ASIDE 

FROM THE STATE HIGHWAY FUND, which SPECIAL FUND i s  hereby 

c rea ted  and i s  des igna ted  as t h e  highway a n t i c i p a t i o n  fund  TO 

WHICH THE COMMISSION SHALL TRANSFER FROM THE STATE HIGHWAY 

FUND SUFFICIENT AMOUNTS TO PAY ALL BONDS ISSUED PURSUANT TO 

THIS SECTION, THE INTEREST THEREON, REDEMPTION PREMIUM, I F  

ANY, AND NECESSARY FISCAL AGENCY CHARGES OR FROM A COMBINATION 

OF SUCH FEES, FARES, TOLLS, AND CHARGES AND SUCH SPECIAL FUND; 

except  t h a t  such war ran ts  BONDS s h a l l  n o t  be i s sued  



OUTSTANDING i n  an aggregate amount i n  excess of t h i r t y - f i v e  

ONE HUNDRED TEN million dollars, that--no-more-than-eight 

mi+Sion-doSSars-sha++-be-issaed-in-ang-ane--f<~ea3--~ear;--and 

t h a t - - t h e - - a a t h o r i t y - f o r - t h e - i s s a a n c e - o ~ - a n t i c i p a t i o n - w a r r a n t s  

provided-in-sections-43-4-3~3-to-43-4-3i4-sha33--terminate--at 


t h e - - e x p i r a t i o n - - o f - f i v e - g e a r s - a f t e r - A p r - 5 - 3 5  EXCEPT FOR 

BONDS WHICH HAVE BEEN REFUNDED. 

( 2 )  (a) THE STATE DEPARTMENT OF HIGHWAYS SHALL  MAKE 

I N I T I A L  F I N D I N G S  TO DETERMINE HIGHWAY PROJECTS TO BE FUNDED BY 

THE ISSUANCE OF HIGHWAY REVENUE BONDS AN9 SHALL  MAKE 

RECOMMENDATIONS TO THE COMMISSION FOR SUCH PROJECTS. THE 

COMMISSION SHALL REVIEW THE RECOMMENDATIONS TO DETERMINE I F  

SUCH PROJECTS AND THE F I N A N C I N G  THEREOF BY  THE USE OF SUCH 

BONDS I S  I N  THE BEST INTEREST  OF THE STATE HIGHWAY SYSTEM AND 

OF THE PEOPLE OF THE STATE. 

( b )  THE COMMISSION MAY ADOPT SUCH RECOMMENDATIONS AND, 

UPON SUCH ADOPTION, SHALL  FORWARD THEM TO THE GOVERNOR FOR H I S  

REVIEW AND APPROVAL. THE GOVERNOR SHALL REVIEW THE 

RECOMMENDATIONS AND, UPON H I S  APPROVAL, FORWARD THEM TO THE 

GENERAL ASSEMBLY. 

(3) UPON RECEIPT  OF SUCH RECOMMENDATIONS, THE GENERAL 

ASSEMBLY MAY AUTHORIZE THE COMMISSION, BY MEANS OF A J O I N T  

RESOLUTION SIGNED BY THE GOVERNOR, TO I S S U E  HIGHWAY REVENUE 

BONDS PURSUANT TO T H I S  SECTION FOR THE FUNDING OF RECOMMENDED 

PROJECTS. THE J O I N T  RESOLUTION SHALL CONTAIN THE 

RECOMMENDATIONS OF THE GENERAL ASSEMBLY W I T H  RESPECT TO THE 

MAXIMUM P R I N C I P A L  AMOUNT TO B E  F INANCED BY THE ISSUANCE OF 
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SUCH BONDS, THE MAXIMUM NET EFFECTIVE INTEREST RATE OF THE 

ISSUE OF BONDS, THE ANTICIPATED INTEREST COST THAT WOULD BE 

INCURRED BY THE FINANCING OF THE PRINCIPAL AMOUNT, AND THE 

AMOUNT OR PERCENTAGE OF THE ANTICIPATED REVENUE FROM SUCH 

BONDS THAT SHALL BE SET ASIDE FOR DEBT RETIREMENT PLUS THE 

INTEREST THAT WOULD BE GENERATED BY THE BONDING AUTHORITY. 

HOWEVER, SAID AUTHORIZATION SHALL I N  NO WAY REQUIRE OR COMPEL 

THE COMMISSION TO ISSUE BONDS OR TO FUND OR I N  ANY WAY FINANCE 

AND PROCEED WITH ANY PROPOSED PROJECT. SUCH DECISION TO 

PROCEED SHALL BE ENTIRELY WITHIN THE DISCRETION OF THE 

GOVERNOR, WITH THE ADVICE AND RECOMMENDATIONS OF THE 

COMMISSION.  

SECTION 2. 43-4-304, Colorado Revised S ta tu tes ,  1984 

Repl. Vo l . ,  i s  REPEALED AND REENACTED, WITH AMENDMENTS, t o  

read: 

43-4-304. Bonds - i n t e r e s t  - s a l e  - re fund ing .  

(1) (a) Bonds i s s u e d  under s e c t i o n  43-4-303 s h a l l  bear  

i n t e r e s t  a t  a r a t e  such t h a t  t h e  n e t  e f f e c t i v e  i n t e r e s t  r a t e  

o f  t h e  i s s u e  o f  bonds does n o t  exceed twe l ve  pe rcen t  p e r  

annum. 

(b) I n  t h e  r e s o l u t i o n  under which t h e  bonds a r e  

au tho r i zed  t o  be issued,  t h e  commission may p r o v i d e  f o r  t h e  

execu t i on  and d e l i v e r y  o f  such bonds under t h e  f o l l o w i n g  terms 

and c o n d i t i o n s :  

(I)The t i m e  o f  execu t i on  and d e l i v e r y ;  

(11) The form and denominat ion, i n c l u d i n g  terms and 

m a t u r i  t i e s  ; 



(111) Whether t he  bonds a r e  i n  f u l l y  reg i s te red  form or  

in bearer  form reg i s te rab le  e i t h e r  as  t o  principal  o r  i n t e r e s t  

o r  both; 

(IV) Conversion p r i v i l ege s ;  

(V) Whether the  bonds a r e  payable in  ins ta l lments  and a t  

time or  times beginning not l a t e r  than f i v e  years  and 

extending not more than twenty years  from the  date the reof ;  

(VI) Place of payment of the  bonds, whether within o r  

without the  s t a t e  of Colorado; 

(VII) Manner of evidence of the  bonds; 

(VIII)  Manner of execution of t h e  bonds by o f f i c e r s  of 

12 the  commission, including the  use of one o r  more facs imile  

13 s ignatures  so long as a t  l e a s t  one manual s ignature  appears on 

14 the  bonds, which may be e i t h e r  an o f f i c e r  of the  commission o r  

15 an o f f i c e r  of the  paying agent ,  t r a n s f e r  agent ,  o r  r e g i s t r a r  

16 authent ica t ing the  same; 

17 (IX) Form of coupon bonds which have attached i n t e r e s t  

18 coupons bearing the  facs imile  s igna ture  of an authorized 

19 o f f i c e r  of the commission; 

(X) Such other  provisions as a r e  not inconsis tent  with 

t h i s  p a r t  3. 

( c )  All bonds issued pursuant t o  sect ion 43-4-303 and 

the  i n t e r e s t  coupons appl icable  t o  such bonds a re  declared and 

shal l  be construed t o  be negotiable instruments. 

(2 )  The bonds may be sold a t  publ ic  o r  p r iva te  s a l e  f o r  

such p r i c e  o r  p r i c e s ,  in  such manner, and a t  such times as  

determined by the  commission, and the  commission may pay a l l  

-97- BILL 63 



expenses, premiums, and commissions which i t  may deem 

necessary o r  advantageous i n  connect ion w i t h  the  issuance o f  

bonds. Pending p repa ra t i on  o f  t he  d e f i n i t i v e  bonds, t h e  

commission may issue i n t e r i m  r e c e i p t s  o r  c e r t i f i c a t e s  which 

s h a l l  be exchanged f o r  such d e f i n i t i v e  bonds. 

(3) (a) Any outs tand ing  bonds issued pursuant t o  t h i s  

p a r t  3 may be refunded o r  advance refunded a t  any t ime and 

from t ime t o  t ime by the  commission by t h e  issuance o f  i t s  

bonds f o r  such purpose i n  a p r i n c i p a l  amount, n o t  exceeding 

the  amount p e r m i t t e d  by sec t i on  43-4-303, determined by t h e  

commissi.on, which may i nc lude  i n t e r e s t  accrued o r  t o  accrue 

w i t h  o r  w i t h o u t  g i v i n g  e f f e c t  t o  investment income and o ther  

expenses necessary t o  be p a i d  i n  connect ion w i t h  such 

issuance. 

(b) (I)Any such re fund ing  may be e f f e c t e d  whether t h e  

bonds t o  be refunded have then matured o r  w i l l  mature 

t h e r e a f t e r ,  e i t h e r  by sa le  o f  t h e  re fund ing  bonds and t h e  

a p p l i c a t i o n  o f  t h e  proceeds o f  such sa le  f o r  the  payment o f  

t he  bonds t o  be refunded o r  by t h e  exchange o f  the  re fund ing  

bonds f o r  the  bonds t o  be refunded w i t h  the  consent o f  t h e  

holders o f  t h e  bonds t o  be so refunded, regardless o f  whether 

o r  n o t  t he  bonds proposed t o  be refunded are payable on t h e  

same date o r  d i f f e r e n t  dates o r  a re  due s e r i a l l y  o r  otherwise. 

(11) The proceeds o f  any such bonds issued f o r  t h e  

purpose o f  re fund ing  outs tand ing  bonds may be app l ied ,  i n  t h e  

d i s c r e t i o n  o f  t h e  commission, t o  the  purchase, re t i r emen t  a t  

m a t u r i t y ,  o r  redemption o f  such outs tand ing  bonds e i t h e r  on 
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t h e i r  e a r l i e s t  o r  any subsequent redemption date o r  upon t h e  

purchase o r  a t  the  m a t u r i t y  t h e r e o f  and, pending the  

a p p l i c a t i o n  t o  such use, may be p laced i n  an escrow account i n  

any f inanci a1 in s t i  t u t i o n  w i t h i n  o r  w i t h o u t  t h e  s t a t e  havi  ng 

f u l l  t r u s t  powers and which i s  a member o f  t h e  fede ra l  depos i t  

insurance co rpo ra t i on  t o  be a p p l i e d  t o  such purchase, 

r e t i r e m e n t  a t  m a t u r i t y ,  o r  redemption on such date as may be 

determined by the  commission. Any such escrowed proceeds, 

pending such use, may be i nves ted  and re inves ted  i n  

o b l i g a t i o n s  o f  o r  guaranteed by t h e  Un i ted  States o f  America 

o r  i n  c e r t i f i c a t e s  o f  depos i t  o r  t ime depos i ts  secured by 

o b l i g a t i o n s  o f  o r  guaranteed by t h e  Un i ted  States of America, 

matur ing  a t  such t ime o r  t imes as a r e  appropr ia te  t o  assure 

t h e  prompt payment as t o  p r i n c i p a l ,  i n t e r e s t ,  and redemption 

premium, i f  any, of t h e  ou ts tand ing  bonds t o  be so refunded. 

The i n t e r e s t ,  income, and p r o f i t ,  i f  any, earned o r  r e a l i z e d  

on any such investment may a l so  be app l ied ,  i n  t h e  d i s c r e t i o n  

o f  t he  commission, t o  t h e  payment of t he  ou ts tand ing  bonds t o  

be so refunded, t o  t he  payment o f  p r i n c i p a l  and i n t e r e s t  on 

20 the  re fund ing ,  o r  f o r  any o t h e r  purpose under t h i s  p a r t  3. 

2 1  A f t e r  t he  terms o f  t he  escrow have been f u l l y  s a t i s f i e d  and 

22 c a r r i e d  ou t ,  any balance o f  such proceeds and i n t e r e s t ,  

23 income, and p r o f i t s ,  i f  any, earned o r  r e a l i z e d  on t h e  

24 investments may be re tu rned  t o  t h e  commission f o r  use by i t  i n  

25 any l a w f u l  manner. 

26 (c )  A l l  such re fund ing  bonds s h a l l  be sub jec t  t o  t h e  

27 p r o v i s i o n s  o f  t h i s  p a r t  3 i n  the  same manner and t o  t h e  same 
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e x t e n t  as o t h e r  bonds i ssued  pursuan t  t o  s e c t i o n  43-4-303. 

(4) The proceeds o f  any bonds i ssued  pursuan t  t o  s e c t i o n  

43-4-303 may be used and a p p l i e d  t o  t h e  payment o f  f i n a n c i n g  

cos t s ,  i n c l u d i n g  l e g a l ,  u n d e r w r i t i n g  and inves tment  banking, 

account ing ,  and o t h e r  s i m i l a r  cos t s ;  t h e  f und ing  o f  any 

rese rve  funds deemed necessary o r  a d v i s a b l e  by  t h e  commission; 

i n t e r e s t  on such bonds f o r  a  p e r i o d  n o t  t o  exceed t h r e e  years ;  

and a l l  o t h e r  necessary and i n c i d e n t a l  c o s t s  and expenses. 

SECTION 3. 43-4-305, Colorado Revi sed S ta tu tes ,  1984 

Repl. Vol . , i s  amended t o  read: 

43-4-305. Bonds l e g a l  investments .  I t  i s  l a w f u l  f o r  t h e  

an t i c i pa tSon - - -wa r ran t s  BONDS i ssued  in- -pursuance--of - - the 

provisions--of--sectians--43-4-383--to--43-4-334 PURSUANT TO 

SECTION 43-4-303 t o  be purchased by t h e  s t a t e  o f  Colorado and 

any o f  i t s  i n s t i t u t i o n s  and agencies,  coun t i es ,  

m u n i c i p a l i t i e s ,  d i s t r i c t s ,  and any o t h e r  p o l i t i c a l  

s u b d i v i s i o n s  o f  t h e  s t a t e ,  and any department,  agency, o r  

i ns t rumen ta l  i t y  t h e r e o f ,  o r  any p o l i t i c a l  o r  p u b l i c  

c o r p o r a t i o n  o f  t h e  s t a t e ,  AND ANY BANK, TRUST COMPANY, SAVINGS 

AND LOAN ASSOCIATION, INVESTMENT COMPANY AND ASSOCIATION, 

EXECUTOR, ADMINISTRATOR, GUARDIAN, TRUSTEE, AND OTHER 

FIDUCIARY. 

SECTION 4. 43-4-306, Colorado Revised S ta tu tes ,  1984 

Repl . Vol . , i s  amended t o  read: 

43-4-306. S igna tu res  v a l i d a t e d .  No r e v e n u e - a n t i c i p a t i o n  

wa r ran t  BOND ISSUED PURSUANT TO SECTION 43-4-303 o r  coupon 

a t tached t h e r e t o  s h a l l  be rendered i n v a l i d  by reason o f  t h e  



cessa t i on  i n  o f f i c e  of any person whose p roper  s i g n a t u r e  

appears on such wa r ran t  BOND o r  coupon. 

SECTION 5. 43-4-307, Colorado Revised S t a t u t e s ,  1984 

Rep1. Vol . , i s  amended t o  read: 

43-4-307. S i n k i n g  fund. (1) A t  o r  b e f o r e  t h e  issuance 

o f  any such-revenue-anticipatian-warrants BONDS PURSUANT TO 

SECTION 43-4-303, t h e  s ta te - -h ighway  commission s h a l l ,  by  

r e s o l u t i o n ,  c r e a t e  a s i n k i n g  fund  f o r  t h e  payment o f  such 

war ran ts  BONDS, t h e  i n t e r e s t  thereon ,  REDEMPTION PREMIUM, I F  

ANY, and necessary f i s c a l  agency charges and s h a l l  p ledge o r  

s e t  as i de  THE FEES, FARES, TOLLS, AND CHARGES, I F  ANY, D E R I V E D  

FROM ANY TURNPIKE OR SPEEDWAY CONSTRUCTED PURSUANT TO THE 

POWERS GRANTED TO THE STATE DEPARTMENT OF HIGHWAYS BY SECTION 

43-3-202 OR SECTION 43-4-102, AND CONSTRUCTED WITH THE 

PROCEEDS OF BONDS ISSUED PURSUANT TO SECTION 43-4-303, OR a 

s u f f i c i e n t  amount o f  t h e  s t a t e  highway ANTICIPATION fund  i n t o  

s a i d  s i n k i n g  f und  a t  i n t e r v a l s  t o  be determined by t h e  

commission p r i o r  t o  t h e  issuance o f  such war ran ts  BONDS f o r  

payment o f  i n t e r e s t  t o  become due, necessary f i s c a l  agency 

charges, REDEMPTION PREMIUM, I F  ANY, and t h e  war ran ts  BONDS as 

t hey  become due. 

(2) ALL BONDS ISSUED PURSUANT TO SECTION 43-4-303 SHALL 

CONSTITUTE A FIRST LIEN ON THE PROCEEDS OF THE BONDS AND ON 

ALL OR ANY PART, AS SET FORTH I N  THE C O M M I S S I O N ' S  RESOLUTION 

AUTHORIZING THE BONDS, OF THE MONEYS PLEDGED OR SET ASIDE 

UNDER SUBSECTION (1) OF THIS SECTION; EXCEPT THAT THE 

C O M M I S S I O N  MAY PROVIDE PREFERENTIAL SECURITY FOR ANY BONDS TO 
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BE ISSUED UNDER SECTION 4 3 - 4 - 3 0 3  OVER ANY BONDS THAT MAY BE 

ISSUED UNDER SECTION 4 3 - 4 - 3 0 3  THEREAFTER. NO MONEYS WHICH 

MAY, FROM T I M E  TO T I M E ,  BE CREDITED TO THE STATE HIGHWAY FUND 

WHICH ARE DERIVED FROM SOURCES OTHER THAN THOSE DESCRIBED I N  

T H I S  SECTION AND SECTION 18 OF A R T I C L E  X OF THE COLORADO 

CONSTITUTION SHALL  B E  A P P L I E D  TO THE PAYMENT OF THE BONDS 

ISSUED PURSUANT TO SECTION 4 3 - 4 - 3 0 3 .  

( 3 )  ANY PLEDGE MADE BY THE COMMISSION TO SECURE THE 

PAYMENT OF BONDS ISSUED PURSUANT TO SECTION 4 3 - 4 - 3 0 3  SHALL BE 

V A L I D  AND B I N D I N G  FROM THE T I M E  WHEN THE PLEDGE I S  MADE. THE 

REVENUES, MONEYS, AND FUNDS SO PLEDGED SHALL  IMMEDIATELY BE 

SUBJECT TO L I E N  OF SUCH PLEDGE WITHOUT ANY PHYSICAL  DELIVERY 

OR FURTHER ACT, AND THE L I E N  OF SUCH PLEDGE SHALL BE V A L I D  AND 

B I N D I N G  AGAINST A L L  P A R T I E S  HAVING CLA IMS OF ANY K I N D  I N  TORT, 

CONTRACT, OR OTHERWISE AGAINST THE COMMISSION OR THE STATE, 

IRRESPECTIVE  OF WHETHER SUCH PART IES  HAVE NOTICE OF SUCH L I E N .  

NEITHER THE RESOLUTION NOR ANY OTHER INSTRUMENT BY WHICH A 

PLEDGE I S  CREATED NEED BE RECORDED. EACH PLEDGE, AGREEMENT, 

AND RESOLUTION MADE FOR THE B E N E F I T  OR SECURITY OF ANY OF THE 

BONDS ISSUED PURSUANT TO SECTION 4 3 - 4 - 3 0 3  SHALL CONTINUE TO B E  

EFFECT IVE  U N T I L  THE P R I N C I P A L  OF AND INTEREST  ON THE BONDS FOR 

THE B E N E F I T  OF WHICH THE SAME ARE MADE HAS BEEN FULLY P A I D  OR 

PROVIS ION FOR SUCH PAYMENT HAS BEEN DULY MADE. 

(4)  ANY RESOLUTION OF THE COMMISSION FOR THE ISSUANCE OF 

BONDS PURSUANT TO SECTION 4 3 - 4 - 3 0 3  MAY CONTAIN SUCH PROVISIONS 

FOR PROTECTING AND ENFORCING THE R IGHTS AND REMEDIES OF THE 

HOLDERS OF ANY OF THE BONDS AS MAY BE REASONABLE AND PROPER 



AND NOT I N  V I O L A T I O N  OF LAW, I N C L U D I N G  COVENANTS SETT ING FORTH 


THE D U T I E S  OF THE COMMISSION I N  RELAT ION TO THE PURPOSES TO 


WHICH PROCEEDS OF THE BONDS MAY B E  A P P L I E D ,  THE TERMS AND 


CONDITIONS FOR THE ISSUANCE OF A D D I T I O N A L  BONDS, AND THE 


CUSTODY, SAFEGUARDING, AND A P P L I C A T I O N  OF A L L  MONEYS. ANY 


SUCH RESOLUTION MAY SET FORTH THE R IGHTS AND REMEDIES OF THE 


HOLDERS OF ANY BONDS AND MAY RESTRICT  THE I N D I V I D U A L  R IGHT  OF 


ACT ION BY ANY SUCH HOLDERS. I N  A D D I T I O N ,  ANY SUCH RESOLUTION 


MAY CONTAIN SUCH OTHER PROVISIONS AS THE COMMISSION MAY DEEM 


REASONABLE AND PROPER FOR THE SECURITY OF THE HOLDERS OF ANY 


BONDS. A L L  EXPENSES INCURRED I N  CARRYING OUT THE PROVIS IONS 


OF SUCH RESOLUTION MAY BE P A I D  FROM THE REVENUES OR ASSETS 


PLEDGED OR ASSIGNED TO THE PAYMENT OF THE BONDS OR FROM ANY 


OTHER MONEYS A V A I L A B L E  TO THE COMMISSION. I N  THE EVENT OF 


DEFAULT I N  ANY SUCH PAYMENT OR I N  ANY AGREEMENTS OF THE 


COMMISSION MADE AS PART OF THE CONTRACT UNDER WHICH THE BONDS 


WERE ISSUED OR CONTAINED I N  THE RESOLUTION AUTHORIZING THE 


BONDS, S A I D  PAYMENT OR AGREEMENT MAY BE ENFORCED BY S U I T ,  


MANDAMUS, OR E I T H E R  OF SUCH REMEDIES. I N  THE D I S C R E T I O N  OF 


THE COMMISSION, THE BONDS MAY BE SECURED BY A TRUST INDENTURE 


BY AND BETWEEN THE COMMISSION AND A CORPORATE TRUSTEE WHICH 


MAY BE ANY TRUST COMPANY OR BANK W I T H I N  OR WITHOUT THE STATE 


HAVING TRUST POWERS. SUCH TRUST INDENTURE MAY CONTAIN ANY OF 


THE PROVIS IONS WHICH ARE AUTHORIZED TO B E  CONTAINED I N  THE 


RESOLUTION AUTHORIZ ING THE BONDS. 

SECTION 6. 4 3 - 4 - 3 0 8 ,  C o l o r a d o  R e v i s e d  S t a t u t e s ,  1 9 8 4  

R e p 1 . V o l  . , i s  a m e n d e d  t o  r e a d :  
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43-4-308.. Redemption. I n  a d d i t i o n  t o  r e t i r e m e n t  by 

s e r i a l l y  p a i d  annual i n s t a l l m e n t s ,  an t i c i pa t i on - - -wa r ran ts  

issued--after-March-28~-3957~-tfnder-the-provisions-of-sections 

43-4-38%-to-43-4-334 BONDS ISSUED PURSUANT TO SECTION 43-4-303 

may be redeemed p r i o r  t o  m a t u r i t y  i f  so p rov ided  by the  s t a t e  

highway commission i n  t he  r e s o l u t i o n  a u t h o r i z i n g  t h e i r  

issuance, such redemption t o  be made i n  i nve rse  numerical 

o rder  on any i n t e r e s t  payment date,  upon such terms and upon 

t h e  payment o f  such premium, i f  any, n o t  exceeding th ree  and 

th ree -qua r te rs  pe rcen t  o f  t he  p r i n c i p a l  amount o f  t h e  bonds t o  

be redeemed as may be determined by t h e  state--highway 

commission. 

SECTION 7. 43-4-309, Colorado Revised Sta tu tes ,  1984 

Rep1. Vol ., is amended t o  read: 

43-4-309. Bond o b l i g a t i o n s .  On and a f t e r  t h e  date t h e  

state-highway commission c rea tes  o b l i g a t i o n s  by c o n t r a c t  o r  

o therwise,  as p rov ided  i n  sections-43-4-383-to-43-4-334 THIS 

PART 3, WHICH ARE PAYABLE I N  WHOLE OR I N  PART FROM THE HIGHWAY 

ANTICIPATION FUND, t h e  laws o f  Colorado r e l a t i n g  t o  taxes 

l e v i e d  and fees  charged f o r  t he  purpose o f  cons t ruc t i on ,  

improvement, r e c o n s t r u c t i o n ,  and maintenance o f  t h e  s t a t e ' s  

system o f  highways, AS SUCH TAXES AND FEES ARE DESCRIBED I N  

SECTION 18 OF ARTICLE X OF THE COLORADO CONSTITUTION, s h a l l  

no t  be repea led  o r  amended so t h a t  t h e  aggregate o f  revenues 

f o r  such purposes w i l l  be i n s u f f i c i e n t  t o  pay t h e  annual 

i n s t a l l m e n t s  o f  p r i n c i p a l  and i n t e r e s t  and r e t i r e  revenue 

a n t i c i p a t i o n - w a r r a n t s  BONDS issued under t h e  p r o v i s i o n s  o f  



sect ions--43-4-303--to--43-4-334 SECTION 4 3 - 4 - 3 0 3  as t h e  same 

become due and payable. and;--with--the--exceptian--of--the 

ob~igations--incurred-pribr-to-Apri3-35~-3955~-pursuant-to-the 

provisions--of--part--2--of--articSe--3--of--this--tit3e~--the 

ob~igations-incurred-ander-the-provisions-of-sections-43-4-303 

to-43-4-334-constitates-a-first-Sien-apbn-a33-revenues-derived 

for--such--parposes;--ander-the-provi~ions-of-such-tax-and-fee 

~aws-or-otherwise;-unti3-the-abSigatians-so-created-a~e--fu~3y 

p a i d - - a n d - - d i s c h a r g e d  THE STATE HEREBY PLEDGES TO AND AGREES 

WITH  THE HOLDERS OF ANY BONDS OR OTHER OBL IGAT IONS ISSUED 

UNDER SECTION 4 3 - 4 - 3 0 3  AND W I T H  THOSE P A R T I E S  WHO MAY ENTER 

I N T O  CONTRACTS W I T H  THE COMMISSION PURSUANT TO THE PROVIS IONS 

OF SECTION 4 3 - 4 - 3 0 3  THAT THE STATE W I L L  NOT L I M I T ,  ALTER,  

RESTRICT ,  OR I M P A I R  THE RIGHTS VESTED I N  THE COMMISSION TO 

F U L F I L L  THE TERMS OF ANY AGREEMENTS MADE WITH  THE HOLDERS OF 

BONDS OR OTHER O B L I G A T I O N S  AUTHORIZED AND ISSUED PURSUANT TO 

SECTION 4 3 - 4 - 3 0 3  AND W I T H  THE P A R T I E S  WHO MAY ENTER I N T O  

CONTRACTS WITH  THE COMMISSION PURSUANT TO SECTION 4 3 - 4 - 3 0 3 .  

THE STATE FURTHER AGREES THAT I T  W I L L  NOT I N  ANY WAY I M P A I R  

THE R IGHTS OR REMEDIES OF THE HOLDERS OF SUCH BONDS OR OTHER 

OBL IGAT IONS OF SUCH P A R T I E S  U N T I L  SUCH BONDS AND OTHER 

OBL IGAT IONS,  TOGETHER W I T H  INTEREST  THEREON, W I T H  INTEREST  ON 

ANY UNPAID  INSTALLMENT OF INTEREST  AND A L L  COSTS AND EXPENSES 

I N  CONNECTION W I T H  ANY ACT ION OR PROCEEDING BY OR ON BEHALF OF 

SUCH HOLDERS, ARE F U L L Y  MET AND DISCHARGED AND SUCH CONTRACTS 

ARE FULLY  PERFORMED ON THE PART OF THE COMMISSION. NOTHING I N  

T H I S  PART 3 PRECLUDES SUCH L I M I T A T I O N  OR ALTERATION I F  AND 
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WHEN ADEQUATE PROVISION I S  MADE BY LAW FOR THE PROTECTION OF 

THE HOLDERS OF SUCH BONDS OR OTHER OBLIGATIONS OF THE 

COMMISSION OR THOSE ENTERING INTO SUCH CONTRACTS WITH THE 

C O M M I S S I O N .  THE COMMISSION MAY INCLUDE THIS PLEDGE AND 

UNDERTAKING FOR THE STATE I N  SUCH BONDS OR OTHER OBLIGATIONS 

AND I N  SUCH CONTRACTS. 

SECTION 8. 43-4-310, Colorado Revised Sta tu tes ,  1984 

Repl . Vol ., i s  amended t o  read: 

43-4-310. O b l i g a t i o n  on l y  from highway fund. Nothing i n  

sections--43-4-383--to--43-4-334 THIS PART 3 s h a l l  be so 

construed as t o  au tho r i ze  o r  p e r m i t  t h e  state--highway 

commission t o  i n c u r  any o b l i g a t i o n  o f  any k i n d  o r  nature 

except such as s h a l l  be payable s o l e l y  from revenues DESCRIBED 

I N  SECTION 18 OF ARTICLE X OF THE COLORADO CONSTITUTION 

accru ing  t o  t h e  STATE highway fund, and i t  s h a l l  be p l a i n l y  

s t a t e d  on t h e  face  o f  each war ran t  BOND t h a t  i t  has been 

issued under t h e  p r o v i s i o n s  o f  sections-43-4-383--to--43-4-334 

THIS PART 3 and t h a t  i t  does n o t  c o n s t i t u t e  an indebtedness of 

t h e  s t a t e  w i t h i n  t h e  meaning o f  any c o n s t i t u t i o n a l  p rov i s i ons  

o r  1 i m i t a t i o n .  

SECTION 9. 43-4-312, Colorado Revised Sta tu tes ,  1984 

Repl . Vol . , i s  amended t o  read: 

43-4-312. F u l l  a u t h o r i t y .  Sections-43-4-383-to-43-4-334 

THIS PART 3 s h a l l ,  w i t h o u t  re fe rence t o  any o the r  s t a t u t e ,  be 

deemed f u l l  a u t h o r i t y  f o r  t he  cons t ruc t i on ,  improvement, and 

r e c o n s t r u c t i o n  o f  p u b l i c  highways and br idges  under c o n t r a c t  

w i t h ,  pursuant  t o  design ordered o r  prepared by, and under t h e  



so le  d i r e c t i o n  o f  t he  state-highway commission and f o r  t he  

issuance and sa le  o f  revenue-anticipation-warrants-by-sections 

43-4-383-to-43-4-334-authorized-with-approva~-by-the-governor~ 

BONDS and s h a l l  be construed as an a d d i t i o n a l  and a l t e r n a t i v e  

method t h e r e f o r  and f o r  t he  f i n a n c i n g  thereof .  None o f  t h e  

present  r e s t r i c t i o n s ,  requirements, cond i t i ons ,  o r  l i m i t a t i o n s  

o f  law app l i cab le  t o  t h e  issuance o f  bonds by governmental 

agencies o f  t h i s  s t a t e  s h a l l  apply t o  the  issuance and s a l e  o f  

warrants BONDS under sections--43-4-383--to--43-4-334 SECTION 

43-4-303, and no proceedings s h a l l  be requ i red  f o r  t h e  

issuance o f  such warrants o the r  than those prov ided and 

requ i red  i n  sections-43-4-383-to-43-4-334 THIS PART 3; and a l i  

t h e  powers necessary t o  be exerc ised by the  state-highway 

commission i n  o rde r  t o  c a r r y  ou t  t h e  p rov i s ions  o f  sections 

43-4-383-to-43-4-334 THIS PART 3 are  hereby conferred. 

SECTION 10. 43-4-313, Colorado Revised Sta tu tes ,  1984 

Repl. Vo l . ,  i s  REPEALED AND REENACTED, WITH AMENDMENTS, t o  

read: 

43-4-313. Report t o  general assembly. The annual budget 

requ i red  by s e c t i o n  43-1-111 s h a l l  descr ibe the  maximum 

p r i n c i p a l  amount o f  bonds and the  est imated i n t e r e s t  r a t e  on 

such bonds which the  commission in tends t o  issue pursuant  t o  

sec t i on  43-4-303 d u r i n g  t h e  ensuing f i s c a l  year ,  t he  p o r t i o n  

o f  t h e  s t a t e  highway fund which t h e  commission expects t o  

pledge t o  the  payment o f  such bonds, and the  p r o j e c t s  proposed 

t o  be constructed,  i n  whole o r  i n  p a r t ,  w i t h  the  proceeds o f  

such bonds. 
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SECTION 11. 43-4-314, Colorado Revised S ta tu tes ,  1984 

Repl. V o l . ,  i s  REPEALED AND REENACTED, WITH AMENDMENTS, t o  

read: 

43-4-314. Personal l i a b i l i t y .  N e i t h e r  t h e  members o f  

t h e  commission no r  any person execu t i ng  t h e  bonds s h a l l  be 

l i a b l e  p e r s o n a l l y  on bonds o r  be s u b j e c t  t o  any personal  

l i a b i l i t y  o r  a c c o u n t a b i l i t y  by reason o f  t h e  issuance t h e r e o f .  

SECTION 12. 43-4-315, Colorado Revised S ta tu tes ,  1984 

Repl. Vo l . ,  i s  REPEALED AND REENACTED, WITH AMENDMENTS, t o  

read: 

43-4-315. L i m i t a t i o n  o f  ac t i ons .  No a c t i o n  s h a l l  be 

b rought  q u e s t i o n i n g  t h e  l e g a l i t y  o f  any c o n t r a c t ,  r e s o l u t i o n ,  

t r u s t  i nden tu re ,  proceeding,  o r  s e c u r i t i e s ,  executed pursuan t  

t o  t h i s  p a r t  3 ,  on o r  a f t e r  t h i r t y  days f rom t h e  p u b l i c a t i o n  

of a n o t i c e  o f  t h e  commission's a u t h o r i z a t i o n  o f  such 

execu t ion ,  once i n  a  newspaper of genera l  c i r c u l a t i o n  w i t h i n  

t h e  c i t y  and coun ty  o f  Denver. 

SECTION 13. 43-4-316, Colorado Revised S ta tu tes ,  1984 

Repl. V o l . ,  i s  REPEALED AND REENACTED, WITH AMENDMENTS, t o  

read: 

43-4-316. I n t e r e s t  earn ings.  A l l  i n t e r e s t  d e r i v e d  f rom 

t h e  inves tment  o f  t h e  proceeds o f  t h e  bonds i ssued  pursuan t  t o  

s e c t i o n  43-4-303 s h a l l ,  a t  t h e  d i s c r e t i o n  o f  t h e  commission, 

be a p p l i e d  t o  t h e  purposes f o r  which t h e  bonds a r e  i s sued  o r  

s h a l l  be c r e d i t e d  t o  t h e  funds c r e a t e d  by t h i s  p a r t  3. The 

i n t e r e s t  d e r i v e d  f rom t h e  investment  o f  t h e  funds c rea ted  by 

t h i s  p a r t  3  o r  t h e  highway a n t i c i p a t i o n  fund  s h a l l  remain i n  



such funds. 

SECTION 14. 43-4-317, Colorado Revised Sta tu tes ,  1984 

Repl. Vol . ,  i s  REPEALED AND REENACTED, WITH AMENDMENTS, t o  

read: 

43-4-317. Highway a i d  bonds. (1) I n  a d d i t i o n  t o  any 

o the r  powers granted by t h i s  p a r t  3, t he  commission may i ssue  

highway a i d  bonds i n  o rder  t o  p rov ide ,  as soon as p r a c t i c a b l e ,  

t he  fede ra l  share o f  t he  c o s t  o f  c o n s t r u c t i n g  w i t h i n  the  s t a t e  

fede ra l  a i d  systems, as descr ibed i n  23 U.S.C.A. 103(a), o r  

any s i m i l a r  l e g i s l a t i o n  enacted on o r  a f t e r  t he  e f f e c t i v e  da te  

of t h i s  sec t ion ,  as amended, i n  a n t i c i p a t i o n  o f  t h e  r e c e i p t  by  

t h e  s t a t e  of t h e  fede ra l  share as i t  becomes a v a i l a b l e  dur ing ,  

be fore ,  o r  a f t e r  complet ion o f  c o n s t r u c t i o n  and f o r  reserves 

and t h e  cos t  o f  i s s u i n g  such bonds. The proceeds o f  such 

bonds remaining a f t e r  e s t a b l i s h i n g  reserves,  fund ing  i n t e r e s t  

on such bonds f o r  a  p e r i o d  no t  t o  exceed th ree  years,  and 

paying t h e  cos ts  o f  issuance s h a l l  be app l i ed  s o l e l y  t o  pay ing  

t h e  fede ra l  share o f  t he  cos ts  o f  f ede ra l  a i d  systems w i t h i n  

t h e  s t a t e .  Such proceeds s h a l l  n o t  be expended f o r  any 

highway c o n s t r u c t i o n  p r o j e c t  u n t i l  such t ime as the  Un i ted  

States sec re ta ry  o f  t r a n s p o r t a t i o n  o r  h i s  designated 

rep resen ta t i ve  has approved the  design and l o c a t i o n  o f  t h e  

p r o j e c t  and has fo rma l l y  s t a t e d  i n  w r i t i n g  t h a t  t he  p r o j e c t  

w i l l  be e l i g i b l e  f o r  f ede ra l  a i d  matching funds when such 

funds become a v a i l a b l e .  

(2) The terms, cond i t i ons ,  and d e t a i l s  o f  s a i d  bonds, 

t h e  procedures r e l a t e d  the re to ,  and the  re fund ing  t h e r e o f  
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s h a l l  be s e t  f o r t h  i n  t h e  r e s o l u t i o n  a u t h o r i z i n g  sa id  bonds 

and, as n e a r l y  as may be p r a c t i c a b l e ,  s h a l l  be s u b s t a n t i a l l y  

t h e  same as those prov ided i n  t h i s  p a r t  3  r e l a t i n g  t o  highway 

revenue bonds; except t h a t :  

(a) The bonds s h a l l  no t  be ou ts tand ing  i n  an aggregate 

amount i n  excess o f  s i x t y  m i l l i o n  d o l l a r s ,  except f o r  bonds 

which have been refunded; 

(b) The bonds s h a l l  be payable s o l e l y  from the  s i n k i n g  

fund c rea ted i n  t h i s  sec t ion ;  and 

(c)  The p r i n c i p a l  amount o f  re fund ing  bonds which may be 

issued may n o t  exceed s i x t y  m i l l i o n  d o l l a r s .  

(3) For t he  purpose o f  p r o v i d i n g  funds t o  enable the  

commission t o  pay t h e i r  respec t i ve  m a t u r i t i e s  and due dates 

t h e  p r i n c i p a l  o f  and i n t e r e s t  on the  bonds t h a t  i t  may issue 

pursuant t o  t h i s  sec t ion ,  t he re  i s  i r r e v o c a b l y  pledged and 

appropr ia ted  each year  a l l  f ede ra l  a i d  system funds t o  be 

rece ived by t h e  s t a t e  from the  Un i ted  States government t o  t h e  

e x t e n t  t h a t  such funds may be requ i red  i n  t he  f i s c a l  year  

rece ived t o  pay the  p r i n c i p a l  o f  and i n t e r e s t  on those bonds. 

The commission s h a l l  s e t  as ide  monthly t he  f i r s t  moneys so 

rece ived i n  each month o f  such f i s c a l  year  and depos i t  t h e  

same i n  t h e  s i n k i n g  fund prov ided f o r  i n  t h i s  sec t i on  u n t i l  

t he re  has been accummulated t h e r e i n  an amount a t  l e a s t  

s u f f i c i e n t  t o  meet t h e  monthly s i n k i n g  fund requirements f o r  

payment o f  t h e  p r i n c i p a l  o f  and i n t e r e s t  on the  bonds issued 

by the  commission which mature, which are  sub jec t  t o  mandatory 

redemption, o r  which otherwise become due du r ing  t h a t  f i s c a l  



1 year. A l l  f ede ra l  a i d  system funds so s e t  as ide by the  s t a t e  

2 from t h e  Un i ted  States government d u r i n g  each such f i s c a l  year  

s h a l l  be h e l d  i n  t r u s t  and a p p l i e d  i n  t h a t  f i s c a l  year  t o  the  

e x t e n t  requ i red  i n  t h i s  s e c t i o n  f o r  t he  payment o f  t he  

p r i n c i p a l  o f  and i n t e r e s t  on the  bonds author ized t o  be issued 

under t h i s  sec t i on .  A l l  moneys s e t  as ide under t h i s  sec t i on  

s h a l l  be p a i d  i n t o  the  highway a i d  bond s i n k i n g  fund, which 

fund i s  hereby created. 

SECTION 15. 24-75-601 (1) (d), Colorado Revised 

S ta tu tes ,  1982 Repl. Vol. ,  i s  amended t o  read: 

24-75-601. Legal investments f o r  governmental u n i t s .  

(1) (d) S ta te  o f  Colorado, s t a t e  highway fund revenue 

a n t i c i p a t i o n  warrants OR HIGHWAY REVENUE BONDS; 

SECTION 16. 28-5-301 (1) (g),  Colorado Revised Sta tu tes ,  

1982 Repl. Vo l . ,  i s  amended t o  read: 

28-5-301. Legal investments. (1) (g) S ta te  highway 

fund revenue a n t i c i p a t i o n  warrants OR HIGHWAY REVENUE BONDS, 

o f  t he  s t a t e  o f  Colorado; 

SECTION 17. 43-1-219, Colorado Revised Sta tu tes ,  1984 

Repl . Vol . , i s  amended t o  read: 

43-1-219. Funds created. There a re  hereby c rea ted two 

separate funds, one t o  be known as the  s t a t e  highway fund and 

t h e  o the r  t o  be known as the  s t a t e  highway supplementary fund. 

A l l  moneys p a i d  i n t o  e i t h e r  o f  s a i d  funds s h a l l  be a v a i l a b l e  

immediately,  w i t h o u t  f u r t h e r  a p p r o p r i a t i o n ,  f o r  t he  purposes 

o f  such fund as prov ided by law. Any sums p a i d  i n t o  t h e  s t a t e  

t reasu ry ,  which by law belong t o  the  s t a t e  highway fund o r  t o  
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t he  s t a t e  highway supplementary fund, s h a l l  be immediately 

p laced by t h e  s t a t e  t reasu re r  t o  the  c r e d i t  o f  the  appropr ia te  

fund. Upon request  o f  the  commission o r  o f  the  c h i e f  

engineer,  i t  i s  t h e  du ty  o f  the  s t a t e  t r e a s u r e r  t o  r e p o r t  t o  

t he  commission o r  t o  t he  c h i e f  engineer t he  amount o f  money on 

hand i n  each o f  s a i d  two funds and t h e  amounts der ived from 

each source from which each such fund i s  accumulated. A l l  

accounts and expendi tures from each o f  s a i d  two funds s h a l l  be 

c e r t i f i e d  by t h e  c h i e f  engineer and p a i d  by the s t a t e  

t reasu re r  upon warrants drawn by the  c o n t r o l l e r .  The 

c o n t r o l l e r  i s  au thor ized as d i r e c t e d  t o  draw warrants payable 

ou t  o f  t h e  s p e c i f i e d  fund upon such vouchers p rope r l y  

c e r t i f i e d  and audi ted.  Nothing i n  t h i s  p a r t  2 s h a l l  operate 

t o  a l t e r  t he  manner o f  t he  execut ion and issuance o f  highway 

an t i c i pa t i on - -war ran ts  REVENUE BONDS prov ided i n  p a r t  3 o f  

a r t i c l e  4  o f  t h i s  t i t l e .  

SECTION 18. Repeal. 43-4-318, Colorado Revised 

Sta tu tes ,  1984 Repl. Vol . ,  i s  repealed. 

SECTION 19. Safe ty  clause. The general assembly hereby 

f i n d s ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p rese rva t i on  o f  t he  p u b l i c  peace, hea l th ,  

and sa fe ty .  



--- - 
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A BILL FOR AN ACT 

CONCERNING FINANCING OF THE MAINTENANCE AND IMPROVEMENT OF THE 

STATE'S TRANSPORTATION SYSTEM. 

B i l l  Summary 

(Note: T h i s  summary a p p l i e s  t o  t h i s  b i l l  as i n t r o d u c e d  
and does n o t  n e c e s s a r i l y  r e f l e c t  any amendments which may be 
subsequent ly  adopted. )  

Inc reases  t h e  exc i se  t a x  on g a s o l i n e  and s p e c i a l  f u e l s .  
Au tho r i zes  t h e  s t a t e  department o f  highways t o  i s sue  highway 
improvement bonds ove r  a f i v e - y e a r  p e r i o d ,  and a l l o c a t e s  a 
p o r t i o n  o f  t h e  f u e l  t a x  i nc rease  f o r  s e r v i c i n g  such bonds. 
Inc reases  t h e  sa les  and use t a x ,  and p rov i des  t h a t  t h e  
revenues r a i s e d  by  t h e  i nc rease  s h a l l  be c r e d i t e d  t o  t h e  
highway users  t a x  fund and a l l o c a t e d  among t h e  s t a t e  highway 
fund,  c o u n t i e s ,  and m u n i c i p a l i t i e s  i n  t h e  same manner as 
revenues f rom t h e  sa les  and use t axes  a t t r i b u t a b l e  t o  sa l es  o r  
use o f  v e h i c l e s  and r e l a t e d  i tems.  

Be i t  enacted & t h e  General Assembly o f  t h e  S t a t e  o f  Colorado: 

SECTION 1. 24-75-601 (1) (d ) ,  Colorado Revised S t a t u t e s ,  

1982 Repl.  V o l . ,  i s  amended t o  read: 

24-75-601. Legal  i nves tments  f o r  governmental u n i t s .  

(1) (d) S t a t e  o f  Colorado, s t a t e  highway f und  revenue 

a n t i c i p a t i o n  wa r ran t s  OR HIGHWAY IMPROVEMENT BONDS; 


SECTION 2. 28-5-301 (1) (g) ,  Colorado Revised S t a t u t e s ,  




1 1982 Repl . Vol  . , i s  amended t o  read: 

2 28-5-301. Legal  investments .  

3 fund  revenue a n t i c i p a t i o n  wa r ran t s  

4 BONDS, of t h e  s t a t e  o f  Colorado; 

5 SECTION 3. 29-2-108 (1) and 

6 S t a t u t e s ,  1977 Repl.  Vo l . ,  as amended, 

7 29-2-108. L i m i t a t i o n  on amount. 

8 t h e  t o t a l  s a l e s  t a x  o r  t o t a l  use t a x  

(1) (g) S t a t e  highway 

O R  HIGHWAY 1MPROV.EMENT 

(3) ,  Colorado Revised 

a r e  amended t o  read: 

(1) I n  no case s h a l l  

imposed b y  t h e  s t a t e  o f  

9 Colorado, any coun ty ,  and any c i t y  o r  town i n  any l o c a l i t y  i n  

10  t h e  s t a t e  o f  Colorado exceed seven AND FIVE-TENTHS percen t ;  

11 except  t h a t  t h i s  l i m i t a t i o n  s h a l l  n o t  p r e c l u d e  a coun ty  sa les  

12 t a x o r  use t a x  a t a  r a t e  n o t  t o  exceed one pe rcen t .  

13 (3) The a d d i t i o n a l  one- ten th  o f  one p e r c e n t  t a x  imposed 

14  by a r t i c l e  26 .1  o f  t i t l e  39, C.  R . S . ,  s h a l l  be exempt f rom t h e  

15 seven AND FIVE-TENTHS pe rcen t  l i m i t a t i o n  imposed by  subsec t ion  

16 (1) o f  t h i s  s e c t i o n  and f rom t h e  seven and one -ha l f  p e r c e n t  

l i m i t a t i o n  imposed by  subsec t ion  (2) o f  t h i s  sec t i on .  

SECTION 4. 39-26-106 (1) ( a ) ,  Colorado Revised S t a t u t e s ,  

1982 Repl. V o l . ,  as amended, i s  amended t o  read: 

39-26-106. Schedule o f  s a l e s  t a x .  (1) (a)  There i s  

imposed upon a l l  sa l es  o f  commodit ies and s e r v i c e s  s p e c i f i e d  

i n  s e c t i o n  39-26-104 a t a x  a t  t h e  r a t e  o f  t h r e e  AND 

FIVE-TENTHS p e r c e n t  o f  t h e  amount o f  t h e  s a l e ,  t o  be computed 

i n  accordance w i t h  schedules o r  systems approved by  t h e  

25 execu t i ve  d i r e c t o r  o f  t h e  department o f  revenue. Sa id  

26 schedules o r  systems s h a l l  be des igned so t h a t  no such t a x  i s  

27 charged on any s a l e  o f  seventeen cen t s  o r  l ess .  



SECTION 5. P a r t  1 o f  a r t i c l e  26 of  t i t l e  39, Colorado 

Revised S t a t u t e s ,  1982 Repl.  Vo l . ,  as amended, i s  amended BY 

THE ADDITION OF A NEW SECTION t o  read:  

39-26-123.2. C r e d i t  o f  s a l e s  and use t a x  r e c e i p t s .  An 

amount equal  t o  f i v e - t e n t h s  o f  one p e r c e n t  o f  t h e  n e t  revenue 

f rom s a l e s  and use t axes  c r e d i t e d  t o  t h e  genera l  f und  s h a l l  be 

c r e d i t e d  t o  t h e  highway users  t a x  f u n d  and a l l o c a t e d  as 

p r o v i d e d  i n  s e c t i o n  43-4-205 (3) and (4) ,  C.R.S. 

SECTION 6. 39-26-202 Colorado Revised S t a t u t e s ,(I), 

1982 Repl . Vol . , as amended, i s  amended t o  read: 

39-26-202. A u t h o r i z a t i o n  o f  t ax .  (1) There i s  imposed 

and s h a l l  be c o l l e c t e d  f rom every  person  i n  t h i s  s t a t e  a t a x  

o r  exc i se  a t  t h e  r a t e  o f  t h r e e  AND FIVE-TENTHS p e r c e n t  o f  

s t o rage  o r  a c q u i s i t i o n  charges o r  c o s t s  f o r  t h e  p r i v i l e g e  o f  

s t o r i n g ,  us i ng ,  o r  consuming i n  t h i s  s t a t e  any a r t i c l e s  o f  

t a n g i b l e  persona l  p r o p e r t y  purchased a t  r e t a i l .  Such t a x  

s h a l l  be payab le  t o  and s h a l l  be c o l l e c t e d  by  t h e  e x e c u t i v e  

d i r e c t o r  o f  t h e  depar tment  o f  revenue and s h a l l  be computed i n  

accordance w i t h  schedules o r  systems approved by s a i d  

execu t i ve  d i  r e c t o r  

SECTION 7 .  39-27-102 (1) (a)  (11) ,  Colorado Revised 

S t a t u t e s ,  1982 Repl. Vo l .  , i s  amended t o  read: 

39-27-102. Tax imposed - s p e c i a l  l i c e n s e s  - d e p o s i t s  -

p e n a l t i e s .  (1) (a)  (11) The e x c i s e  t a x  imposed by  

subparagraph (I)o f  t h i s  paragraph (a )  s h a l l  be tweSve 

EIGHTEEN cen ts  p e r  g a l l o n  o r  f r a c t i o n  t h e r e o f  FOR THE FISCAL 

YEAR BEGINNING JULY 1, 1986, NINETEEN CENTS PER GALLON OR 
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FRACTION THEREOF FOR THE FISCAL YEAR BEGINNING JULY 1, 1987, 

TWENTY CENTS PER GALLON OR FRACTION THEREOF FOR THE FISCAL 

YEAR BEGINNING JULY 1, 1988, TWENTY-ONE CENTS PER GALLON OR 

FRACTION THEREOF FOR THE FISCAL YEAR BEGINNING JULY 1, 1989, 

TWENTY-TWO CENTS PER GALLON O R  FRACTION THEREOF FOR THE FISCAL 

YEAR BEGINNING JULY 1, 1990, AND TWENTY-THREE CENTS PER GALLON 

O R  FRACTION THEREOF FOR FISCAL YEARS BEGINNING ON AND AFTER 

JULY 1, 1991. 

SECTION 8. 39-27-202 (1) ( c ) ,  Colorado Revised S t a t u t e s ,  

1982 Repl. V o l . ,  as amended, i s  amended t o  read: 

39-27-202. Tax imposed - exemptions - ex - t ax  purchases. 

(1) (c)  The e x c i s e  t a x  imposed by paragraph (a)  o f  t h i s  

subsec t ion  (1) s h a l l  be t h i r t e e n  NINETEEN cen ts  p e r  g a l l o n  o r  

f r a c t i o n  t h e r e o f  FOR THE FISCAL YEAR BEGINNING JULY 1, 1986, 

TWENTY CENTS PER GALLON OR FRACTION THEREOF FOR THE FISCAL 

YEAR BEGINNING JULY 1, 1987, TWENTY-ONE CENTS PER GALLON OR 

FRACTION THEREOF FOR THE FISCAL YEAR BEGINNING JULY 1, 1988, 

TWENTY-TWO CENTS PER GALLON O R  FRACTION THEREOF FOR THE FISCAL 

YEAR BEGINNING JULY 1, 1989, TWENTY-THREE CENTS PER GALLON OR 

FRACTION THEREOF FOR THE FISCAL YEAR BEGINNING JULY 1, 1990, 

AND TWENTY-FOUR CENTS PER GALLON OR FRACTION THEREOF FOR 

FISCAL YEARS BEGINNING ON AND AFTER JULY 1, 1991. 

SECTION 9. 43-1-219, Colorado Revised S t a t u t e s ,  1984 

Repl . Vol . , is amended t o  read: 

43-1-219. Funds c rea ted .  There a r e  hereby c r e a t e d  two 

separate  funds ,  one t o  be known as t h e  s t a t e  highway fund  and 

t h e  o t h e r  t o  be known as t h e  s t a t e  highway supplementary fund. 



A l l  moneys p a i d  i n t o  e i t h e r  o f  s a i d  funds s h a l l  be a v a i l a b l e  

immediate ly ,  w i t h o u t  f u r t h e r  a p p r o p r i a t i o n ,  f o r  t h e  purposes 

of  such fund  as p r o v i d e d  by law. Any sums p a i d  i n t o  t h e  s t a t e  

t r e a s u r y ,  wh ich  by  law be long  t o  t h e  s t a t e  highway fund  o r  t o  

t h e  s t a t e  highway supplementary fund ,  s h a l l  be immed ia te ly  

p l a c e d  by t h e  s t a t e  t r e a s u r e r  t o  t h e  c r e d i t  o f  t h e  a p p r o p r i a t e  

fund. Upon reques t  o f  t h e  commission o r  o f  t h e  c h i e f  

eng ineer ,  i t  i s  t h e  d u t y  o f  t h e  s t a t e  t r e a s u r e r  t o  r e p o r t  t o  

t h e  commission o r  t o  t h e  c h i e f  eng ineer  t h e  amount o f  money on 

hand i n  each o f  s a i d  two funds and t h e  amounts d e r i v e d  f rom 

each source f rom wh ich  each such f und  i s  accumulated. A l l  

accounts  and expend i t u res  f rom each o f  s a i d  two funds s h a l l  be 

c e r t i f i e d  by t h e  c h i e f  eng ineer  and p a i d  by t h e  s t a t e  

t r e a s u r e r  upon wa r ran t s  drawn by t h e  c o n t r o l l e r .  The 

c o n t r o l l e r  i s  a u t h o r i z e d  as d i r e c t e d  t o  draw war ran ts  payab le  

o u t  o f  t h e  s p e c i f i e d  fund  upon such vouchers p r o p e r l y  

c e r t i f i e d  and aud i t ed .  No th i ng  i n  t h i s  p a r t  2 s h a l l  ope ra te  

t o  a l t e r  t h e  manner o f  t h e  execu t i on  and issuance o f  highway 

anticipation--warrants IMPROVEMENT BONDS p r o v i d e d  i n  p a r t  3 o f  

a r t i c l e  4  o f  t h i s  t i t l e .  

SECTION 10. 43-3-410, Colorado Revised S t a t u t e s ,  1984 

Rep1. Vol . , is  amended t o  read: 

43-3-410. Highway revenue law n o t  amended o r  r epea led  -

when - rank  o f  l i e n .  On and a f t e r  t h e  da te  t h e  state--highwag 

commission has c r e a t e d  o b l i g a t i o n s  by  c o n t r a c t  o r  o the rw i se ,  

as p r o v i d e d  i n  t h i s  p a r t  4 ,  t h e  laws o f  Colorado r e l a t i n g  t o  

taxes  l e v i e d  and fees  charged f o r  t h e  purposes o f  
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c o n s t r u c t i o n ,  improvement, r e c o n s t r u c t i o n ,  and maintenance o f  

t h e  s t a t e  system o f  highways s h a l l  n o t  be repea led  o r  amended 

so t h a t  t h e  aggregate o f  revenue f o r  such purposes i s  

i n s u f f i c i e n t  t o  pay t h e  annual i n s t a l l m e n t s  o f  p r i n c i p a l  and 

i n t e r e s t  and r e t i r e  revenue a n t i c i p a t i o n  wa r ran t s  i s sued  under 

t h e  p r o v i s i o n s  o f  t h i s  p a r t  4  as t h e  same become due and 

payable.  W i t h  t h e  excep t i on  o f  t h e  o b l i g a t i o n s  i n c u r r e d  p r i o r  

t o  March 13, 1957, i n  connec t ion  w i t h  t h e  Bou lder  t u r n p i k e ,  

under t h e  p r o v i s i o n s  o f  p a r t  2  o f  a r t i c l e  3  o f  t h i s  t i t l e ,  and 

o b l i g a t i o n s  i n c u r r e d  p r i o r  t o  March 13,  1957, and a u t h o r i z e d  

t o  be i n c u r r e d  under t h e  p r o v i s i o n s  o f  sect ions-43-4-383- to  

43-4-334 PART 3  OF ARTICLE 4 OF THIS TITLE, r e l a t i n g  t o  

highway a n t + c i p a t i o n - - - w a r r a n t s  IMPROVEMENT BONDS, t h e  

o b l i g a t i o n s  i n c u r r e d  under t h e  p r o v i s i o n s  o f  t h i s  p a r t  4  s h a l l  

c o n s t i t u t e  a  f i r s t  l i e n  upon a l l  revenues d e r i v e d  f o r  such 

purposes, under t h e  p r o v i s i o n s  o f  such t a x  and f e e  laws u n t i l  

t h e  o b l i g a t i o n s  so c r e a t e d  a r e  f u l l y  p a i d  and d ischarged ;  

except  t h a t  n o t h i n g  i n  t h i s  p a r t  4 s h a l l  be cons t rued  as 

i m p a i r i n g  any o b l i g a t i o n s  o f  t h e  department o f  highways 

i n c u r r e d  p r i o r  t o  March 13, 1957, under t h e  p r o v i s i o n s  o f  

s e c t i o n s  43-1-211 t o  43-1-215. 

SECTION 11. 43-4-202 (I), Colorado Revised S t a t u t e s ,  

1984 Repl. Vo l . ,  i s  amended t o  read: 

43-4-202. D e f i n i t i o n s .  (1) "Net  revenue" means t h e  

amount d e r i v e d  f rom a  t a x  o r  f e e  a f t e r  p a y i n g  re funds .  For  

t h e  purposes o f  s e c t i o n  43-4-201 ( 3 ) ,  " n e t  revenue" does n o t  

i n c l u d e  revenue a v a i l a b l e  under t h e  p r o v i s i o n s  o f  s e c t i o n  



39-26-123 OR SECTION 39-26-123.2,  C.R.S. 

SECTION 12.  43-4-205 (3)  and (4)  and t h e  i n t r o d u c t o r y  

p o r t i o n  t o  43-4-205 ( 6 ) ,  Co lo rado  Rev ised  S t a t u t e s ,  1984 Repl .  

V o l . ,  a r e  amended, and t h e  s a i d  43-4-205 i s  f u r t h e r  amended BY 

THE ADDITION OF A NEW SUBSECTION, t o  read:  

43-4-205. A l l o c a t i o n  of  fund.  (3)  Out o f  t h e  highway 

u s e r s  t a x  fund ,  t h e r e  s h a l l  be p a i d  t o  t h e  s t a t e  highway f u n d  

an  amount equa l  t o  s i x t y  p e r c e n t  o f  revenue f r o m  s a l e s  and use 

t a x e s  a t t r i b u t a b l e  t o  s a l e s  o r  use o f  v e h i c l e s  and r e l a t e d  

i t e m s  made a v a i l a b l e  under  p r o v i s i o n s  o f  s e c t i o n  39-26-123, 

C.R.S., AND AN AMOUNT EQUAL TO SIXTY PERCENT OF REVENUE FROM 

FIVE-TENTHS OF ONE PERCENT OF SALES AND USE TAXES MADE 

AVAILABLE UNDER PROVISIONS OF SECTION 39-26-123.2, C.R.S. 

(4 )  Out o f  t h e  highway users  t a x  fund ,  t h e r e  s h a l l  be 

p a i d  t o  c o u n t i e s  an amount equa l  t o  twen ty - two  p e r c e n t  o f  

revenue f r o m  s a l e s  and use t a x e s  a t t r i b u t a b l e  t o  s a l e s  o r  use 

o f  v e h i c l e s  and r e l a t e d  i t e m s  made a v a i l a b l e  under  p r o v i s i o n s  

o f  s e c t i o n  39-26-123, C.R.S., AND AN AMOUNT EQUAL TO 

TWENTY-TWO PERCENT OF REVENUE FROM FIVE-TENTHS OF ONE PERCENT 

OF SALES AND USE TAXES MADE AVAILABLE UNDER PROVISIONS OF 

SECTION 39-26-123.2, C.R.S. Out  o f  t h e  highway u s e r s  t a x  fund ,  

t h e r e  s h a l l  be p a i d  t o  m u n i c i p a l i t i e s  an amount equa l  t o  

e i g h t e e n  p e r c e n t  o f  revenue f r o m  s a l e s  and use t a x e s  

a t t r i b u t a b l e  t o  s a l e s  o r  use o f  v e h i c l e s  and r e l a t e d  items 

made a v a i l a b l e  under  p r o v i s i o n s  o f  s e c t i o n  39-26-123, C . R . S . ,  

AND AN AMOUNT EQUAL TO EIGHTEEN PERCENT OF REVENUE FROM 

FIVE-TENTHS OF ONE PERCENT OF SALES AND USE TAXES MADE 
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AVAILABLE UNDER PROVISIONS OF SECTION 39-26-123.2, C .  R. S. Such 

revenues s h a l l  be a l l o c a t e d  t o  and expended by  coun t i es  and 

m u n i c i p a l i t i e s  pu rsuan t  t o  t h e  a p p l i c a b l e  p r o v i s i o n s  o f  t h i s  

p a r t  2. 

(6) Revenues r a i s e d  by  t h e  e x c i s e  t a x  imposed on 

g a s o l i n e  and s p e c i a l  f u e l  pu r suan t  t o  s e c t i o n s  39-27-102 and 

39-27-202, C.R.S.,  i n -excess-o f -seven  EQUAL TO THE NEXT ELEVEN 

cen t s  p e r  g a l l o n  o f  t a x  IMPOSED ON GASOLINE AND EQUAL TO THE 

NEXT TWELVE CENTS PER GALLON OF TAX IMPOSED ON SPECIAL FUEL, 

s h a l l  be p l a c e d  i n  t h e  highway users  t a x  f u n d  t o  be a l l o c a t e d  

as f o l l o w s :  

(6.5) Revenues r a i s e d  by t h e  e x c i s e  t a x  imposed on 

g a s o l i n e  and s p e c i a l  f u e l  pu r suan t  t o  s e c t i o n s  39-27-102 and 

39-27-202, C.R.S., i n  excess o f  t h e  revenues s p e c i f i e d  i n  

subsec t ions  (5)  and ( 6 )  o f  t h i s  s e c t i o n  s h a l l  be a l l o c a t e d  as 

f o l l  ows: 

(a) S i x t y  p e r c e n t  o f  such revenue s h a l l  be p a i d  i n t o  t h e  

highway bond f und  c r e a t e d  i n  s e c t i o n  43-4-303. 

(b)  Twenty-two pe rcen t  o f  such revenue s h a l l  be p a i d  t o  

t h e  coun ty  t r e a s u r e r s  o f  t h e  r e s p e c t i v e  c o u n t i e s  and s h a l l  be 

a l l o c a t e d  and expended as p rov i ded  i n  s e c t i o n  43-4-207. 

( c )  E igh teen  p e r c e n t  o f  such revenue s h a l l  be p a i d  t o  

t h e  c i t i e s  and i n c o r p o r a t e d  towns and s h a l l  be a l l o c a t e d  and 

expended as p r o v i d e d  i n  s e c t i o n  43-4-208 (2)  (b) and (6) (a). 

SECTION 13. 43-4-208 (6) (a ) ,  Colorado Revised S t a t u t e s ,  

1984 Repl.  V o l . ,  i s  amended t o  read: 

43-4-208. Mun i c i pa l  a l l o c a t i o n .  (6)  (a)  I n  a d d i t i o n  t o  



t h e  p rov i s ions  of s u b s e c t i o n - ( 2 3  PARAGRAPH ( a )  O F  SUBSECTION 

( 2 )  of t h i s  s e c t i o n ,  on o r  a f t e r  J u l y  1 ,  1979, e igh ty  pe rcen t  

of a l l  a d d i t i o n a l  funds becoming a v a i l a b l e  t o  c i t i e s  and 

incorpora ted  towns from t h e  highway use r s  t a x  fund pursuant  t o  

s e c t i o n  SECTIONS 39-26-123 ( 2 )  AND 39-26-123.2, C.  R. S. , s h a l l  

be a l l o c a t e d  t o  t h e  c i t i e s  and incorpora ted  towns i n  

propor t ion  t o  t h e  ad jus t ed  urban motor v e h i c l e  r e g i s t r a t i o n  i n  

each c i t y  and incorpora ted  town. The term "urban motor 

v e h i c l e  r e g i s t r a t i o n " ,  a s  used i n  t h i s  s e c t i o n ,  inc ludes  a l l  

passenger ,  t r u c k ,  t r u c k  t r a c t o r ,  and motorcycle r e g i s t r a t i o n s .  

The number of r e g i s t r a t i o n s  used in  computing t h e  percentage 

s h a l l  be those  c e r t i f i e d  t o  t h e  s t a t e  t r e a s u r e r  by t h e  

department of revenue, motor v e h i c l e  d i v i s i o n ,  a s  c o n s t i t u t i n g  

t h e  urban motor veh ic l e  r e g i s t r a t i o n  f o r  t h e  l a s t  preceding 

yea r .  The a d j u s t e d  r e g i s t r a t i o n  s h a l l  be computed by applying 

a f a c t o r  t o  t h e  a c t u a l  number of such r e g i s t r a t i o n s  t o  r e f l e c t  

t h e  increased  s tandards  and c o s t s  of cons t ruc t ion  r e s u l t i n g  

from t h e  concen t r a t ion  of veh ic l e s  i n  c i t i e s  and incorpora ted  

p laces .  For t h i s  purpose t h e  fo l lowing  t a b l e  of a c t u a l  

r e g i s t r a t i o n  numbers and f a c t o r s  s h a l l  be employed: 

Actual r e g i s t r a t i o n s  Fac tor  

1 -- 500 1 . 0  


5 0 1 - - 1,250 1.1 


1 , 2 5 1  -- 2,500 1 . 2  


. 2,501 -- 5,000 1 . 3  


5 ,001  -- 12,500 1 . 4  


1 2 , 5 0 1  - - 25,000 1 . 5  
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25,001 -- 50, 000 1 .6  

50,001 - - 85,000 1 .7  

85,001 - - 125,000 1 . 8  

125,001 -- 165,000 1 . 9  

165,001 -- 205,000 2.0 

205,001 -- 245,000 2 . 1  

245,001 -- 285,000 2.2 

285,001 -- 325,000 2.3 

325,001 -- 365,000 2.4  

365,001 -- 405,000 2.5 

405,001 -- 445,000 2.6 

445,001 -- 485,000 2.7 

485,001 -- 525,000 2.8  

525,001 -- 565,000 2.9 

565,001 -- 605,000 3.0 

SECTION 14. 43-4-303, Colorado Revised S t a t u t e s ,  1984 

Rep1. Vol . , is amended t o  read: 

43-4-303. Bonds - issuance - s a l e  - fund. For  t h e  

purpose o f  d e f r a y i n g  t h e  c o s t  o f  such c o n s t r u c t i o n ,  

improvement, and r e c o n s t r u c t i o n ,  INCLUDING RESURFACING, and 

a l l  o t h e r  expenses i n c i d e n t  t h e r e t o ,  t h e  s ta te - - -h ighway  

commission may, ON BEHALF OF THE STATE AND f rom t i m e  t o  t i m e ,  

upon an a f f i r m a t i v e  m a j o r i t y  v o t e  o f  t h e  members t h e r e o f  and 

w i t h  t h e  approva l  o f  t h e  governor ,  a p p l y  f o r  and r e c e i v e  funds 

f rom t h e  f e d e r a l  government, t h e  s t a t e  o f  Colorado and any of 

i t s  i n s t i t u t i o n s  and agenc ies,  c o u n t i e s ,  m u n i c i p a l i t i e s ,  

d i s t r i c t s ,  and any o t h e r  p o l i t i c a l  s u b d i v i s i o n s  o f  t h e  s t a t e ,  



and any depar tment ,  agency, o r  i n s t r u m e n t a l i t y  t h e r e o f ,  o r  any 

p o l i t i c a l  o r  p u b l i c  c o r p o r a t i o n  o f  t h e  s t a t e  o r  f rom p r i v a t e  

i n v e s t o r s  and i s s u e  t h e r e f o r  revenue-anticipation-warrants 

HIGHWAY IMPROVEMENT BONDS payab le  s o l e l y  f rom a SPECIAL f u n d  

SET ASIDE FROM THE STATE HIGHWAY FUND, which SPECIAL FUND i s  

hereby c r e a t e d  and i s  des igna ted  as t h e  highway anticipation 

BOND fund  AND WHICH SPECIAL FUND SHALL CONSIST OF MONEYS 

ALLOCATED THERETO PURSUANT TO SECTION 43-4-205 (6.5)  (a ) ;  

excep t  t h a t  such warrants BONDS s h a l l  n o t  be issued 

OUTSTANDING i n  an aggregate amount i n  excess o f  thirty-five 

miSSion ONE BILLION d o l l a r s ,  t h a t  no more than  eight TWO 

HUNDRED m i l l i o n  d o l l a r s  s h a l l  be i s s u e d  i n  any one f i s c a l  

y e a r ,  and t h a t  t h e  a u t h o r i t y  f o r  t h e  issuance o f  anticipation 

warrants BONDS p r o v i d e d  i n  sections-43-4-383-to-43-4-334 THIS 

PART 3 s h a l l  t e r m i n a t e  at-the-expiration-of-five-gears-after 

Apri3-35;-3955 ON JUNE 30, 1991. 

SECTION 15. 43-4-304, Colorado Revised S t a t u t e s ,  1984 

Repl. V o l . ,  i s  REPEALED AND REENACTED, WITH AMENDMENTS, t o  

read: 

43-4-304. Bonds - i n t e r e s t  - s a l e  - re fund ing .  

(1) (a)  Bonds i s sued  under s e c t i o n  43-4-303 s h a l l  bear  

i n t e r e s t  a t  a r a t e  such t h a t  t h e  n e t  e f f e c t i v e  i n t e r e s t  r a t e  

o f  t h e  i s sue  o f  bonds does n o t  exceed twe l ve  p e r c e n t  p e r  

annum. 

(b)  I n  t h e  r e s o l u t i o n  under wh ich  t h e  bonds a r e  

a u t h o r i z e d  t o  be i ssued ,  t h e  commission may p r o v i d e  f o r  t h e  

e x e c u t i o n  and d e l i v e r y  o f  such bonds under t h e  f o l l o w i n g  terms 
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and c o n d i t i o n s :  

(I)The t i m e  o f  execu t i on  and d e l i v e r y ;  

(11) The fo rm and denominat ion,  i n c l u d i n g  terms and 

ma tu r i  t i e s ;  

(111) Whether t h e  bonds a r e  i n  f u l l y  r e g i s t e r e d  form o r  

i n  bea re r  fo rm r e g i s t e r a b l e  e i t h e r  as t o  p r i n c i p a l  o r  i n t e r e s t  

o r  both;  

( I V )  Convers ion p r i v i l e g e s ;  

( V )  Whether t h e  bonds a r e  payab le  i n  i n s t a l l m e n t s  and a t  

t i m e  o r  t imes  b e g i n n i n g  n o t  l a t e r  t h a n  f i v e  yea rs  and 

ex tend ing  n o t  more t h a n  twen ty  yea rs  f r om  t h e  da te  t h e r e o f ;  

(V I )  P lace  o f  payment o f  t h e  bonds, whether w i t h i n  o r  

w i t h o u t  t h e  s t a t e  o f  Colorado; 

( V I I )  Manner o f  evidence o f  t h e  bonds; 

( V I I I )  Manner o f  execu t i on  o f  t h e  bonds by  o f f i c e r s  o f  

t h e  commission, i n c l u d i n g  t h e  use o f  one o r  more f a c s i m i l e  

s i gna tu res  so l o n g  as a t  l e a s t  one manual s i g n a t u r e  appears on 

t h e  bonds, wh ich  may be e i t h e r  an o f f i c e r  o f  t h e  commission o r  

an o f f i c e r  o f  t h e  p a y i n g  agent ,  t r a n s f e r  agent ,  o r  r e g i s t r a r  

a u t h e n t i c a t i n g  t h e  same; 

( I X )  Form o f  coupon bonds which have a t t ached  i n t e r e s t  

coupons b e a r i  ng t h e  f a c s i m i  1  e  s i g n a t u r e  o f  an a u t h o r i z e d  

o f f i c e r  o f  t h e  commission; 

( X )  Such o t h e r  p r o v i s i o n s  as a r e  n o t  i n c o n s i s t e n t  w i t h  

t h i s  p a r t  3. 

( c )  A l l  bonds i s sued  pu rsuan t  t o  s e c t i o n  43-4-303 and 

t h e  i n t e r e s t  coupons a p p l i c a b l e  t o  such bonds a re  dec la red  and 



s h a l l  be cons t rued  t o  be n e g o t i a b l e  i ns t r umen ts .  

(2)  The bonds may be s o l d  a t  p u b l i c  o r  p r i v a t e  s a l e  f o r  

such p r i c e  o r  p r i c e s ,  i n  such manner, and a t  such t imes  as 

determined by t h e  commission, and t h e  commission may pay a l l  

expenses, premiums, and commissions which i t  may deem 

necessary o r  advantageous i n  connec t i on  w i t h  t h e  issuance of  

bonds. Pending p r e p a r a t i o n  o f  t h e  d e f i n i t i v e  bonds, t h e  

commission may i s s u e  i n t e r i m  r e c e i p t s  o r  c e r t i f i c a t e s  wh ich  

s h a l l  be exchanged f o r  such d e f i n i t i v e  bonds. 

(3)  (a)  Any o u t s t a n d i n g  bonds i s sued  pursuan t  t o  t h i s  

p a r t  3 may be re funded  o r  advance re funded  a t  any t i m e  and 

f rom t i m e  t o  t i m e  by  t h e  commission by  t h e  issuance o f  i t s  

bonds f o r  such purpose i n  a  p r i n c i p a l  amount, n o t  exceeding 

t h e  amount p e r m i t t e d  by s e c t i o n  43-4-303, determined by  t h e  

commission, wh ich  may i n c l u d e  i n t e r e s t  accrued o r  t o  acc rue  

w i t h  o r  w i t h o u t  g i v i n g  e f f e c t  t o  inves tment  income and o t h e r  

expenses necessary  t o  be p a i d  i n  connec t ion  w i t h  such 

issuance.  

(b)  ( I )  Any such r e f u n d i n g  may be e f f e c t e d  whether t h e  

bonds t o  be re funded  have t h e n  matured o r  w i l l  mature 

t h e r e a f t e r ,  e i t h e r  by s a l e  o f  t h e  r e f u n d i n g  bonds and t h e  

a p p l i c a t i o n  o f  t h e  proceeds o f  such s a l e  f o r  t h e  payment o f  

t h e  bonds t o  be re funded  o r  by t h e  exchange o f  t h e  r e f u n d i n g  

bonds f o r  t h e  bonds t o  be re funded  w i t h  t h e  consent  o f  t h e  

ho lde rs  o f  t h e  bonds t o  be so re funded ,  r ega rd l ess  o f  whether  

o r  n o t  t h e  bonds proposed t o  be re funded  a r e  payable  on t h e  

same da te  o r  d i f f e r e n t  da tes  o r  a r e  due s e r i a l l y  o r  o the rw i se .  
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(11) The proceeds o f  any such bonds i s sued  f o r  t h e  

purpose o f  r e f u n d i n g  ou t s tand ing  bonds may be a p p l i e d ,  i n  t h e  

d i s c r e t i o n  o f  t h e  commission, t o  t h e  purchase,  r e t i r e m e n t  a t  

m a t u r i t y ,  o r  redempt ion o f  such o u t s t a n d i n g  bonds e i t h e r  on 

t h e i r  e a r l i e s t  o r  any subsequent redempt ion da te  o r  upon t h e  

purchase o r  a t  t h e  m a t u r i t y  t h e r e o f  and, pending t h e  

a p p l i c a t i o n  t o  such use, may be p l aced  i n  an escrow account  i n  

any f i n a n c i a l  i n s t i t u t i o n  w i t h i n  o r  w i t h o u t  t h e  s t a t e  hav ing  

f u l l  t r u s t  powers and which i s  a member o f  t h e  f e d e r a l  d e p o s i t  

i nsurance  c o r p o r a t i o n  t o  be a p p l i e d  t o  such purchase, 

r e t i r e m e n t  a t  m a t u r i t y ,  o r  redempt ion on such da te  as may be 

determined by  t h e  commission. Any such escrowed proceeds, 

pending such use, may be i n v e s t e d  and r e i n v e s t e d  i n  

o b l i g a t i o n s  o f  o r  guaranteed by t h e  U n i t e d  S ta tes  o f  America 

o r  i n  c e r t i f i c a t e s  o f  d e p o s i t  o r  t i m e  d e p o s i t s  secured by  

o b l i g a t i o n s  o f  o r  guaranteed by t h e  U n i t e d  S ta tes  o f  America, 

ma tu r i ng  a t  such t i m e  o r  t imes as a r e  a p p r o p r i a t e  t o  assure 

t h e  prompt payment as t o  p r i n c i p a l ,  i n t e r e s t ,  and redempt ion 

premium, i f  any, o f  t h e  ou t s tand ing  bonds t o  be so refunded. 

The i n t e r e s t ,  income, and p r o f i t ,  i f  any, earned o r  r e a l i z e d  

on any such inves tment  may a l s o  be a p p l i e d ,  i n  t h e  d i s c r e t i o n  

o f  t h e  commission, t o  t h e  payment o f  t h e  ou t s tand ing  bonds t o  

be so re funded,  t o  t h e  payment o f  p r i n c i p a l  and i n t e r e s t  on 

t he  r e f u n d i n g ,  o r  f o r  any o t h e r  purpose under t h i s  p a r t  3. 

A f t e r  t h e  terms o f  t h e  escrow have been f u l l y  s a t i s f i e d  and 

c a r r i e d  o u t ,  any ba lance o f  such proceeds and i n t e r e s t ,  

income, and p r o f i t s ,  i f  any, earned o r  r e a l i z e d  on t h e  



investments  may be r e t u r n e d  t o  t h e  commission f o r  use by  i t  i n  

any l a w f u l  manner. 

(c )  A l l  such r e f u n d i n g  bonds s h a l l  be s u b j e c t  t o  t h e  

p r o v i s i o n s  o f  t h i s  p a r t  3 i n  t h e  same manner and t o  t h e  same 

e x t e n t  as o t h e r  bonds i s sued  pu rsuan t  t o  s e c t i o n  43-4-303. 

(4)  The proceeds of any bonds i s sued  pu rsuan t  t o  s e c t i o n  

43-4-303 may be used and a p p l i e d  t o  t h e  payment o f  f i n a n c i n g  

c o s t s ,  i n c l u d i n g  l e g a l ,  u n d e r w r i t i n g  and inves tment  bank ing ,  

accoun t ing ,  and o t h e r  s i m i l a r  c o s t s ;  t h e  f und ing  o f  any 

r e s e r v e  funds deemed necessary o r  a d v i s a b l e  by t h e  commission; 

i n t e r e s t  on such bonds f o r  a  p e r i o d  n o t  t o  exceed t h r e e  yea rs ;  

and a l l  o t h e r  necessary  and i n c i d e n t a l  c o s t s  and expenses. 

SECTION 16. 43-4-305, Colorado Revised S t a t u t e s ,  1984 

Rep1. Vol . , i s  amended t o  read: 

43-4-305. Bonds l e g a l  i nves tments .  It i s  l a w f u l  f o r  t h e  

a n t i c i p a t i o n - - - w a r r a n t s  BONDS i ssued  in - -pursuance- -o f - - the  

provisions--of--sectibns--43-4-303--to--43-4-334 PURSUANT TO 

SECTION 43-4-303 t o  be purchased by t h e  s t a t e  o f  Colorado and 

any o f  i t s  i n s t i t u t i o n s  and agenc ies,  c o u n t i e s ,  

mun i c i pa l  it i e s ,  d i s t r i c t s ,  and any o t h e r  p o l i t i c a l  

s u b d i v i s i o n s  of t h e  s t a t e ,  and any depar tment ,  agency, o r  

i n s t r u m e n t a l i t y  t h e r e o f ,  o r  any p o l it i c a l  o r  pub1 i c  

c o r p o r a t i o n  o f  t h e  s t a t e ,  AND ANY BANK, TRUST COMPANY, SAVINGS 

AND LOAN ASSOCIATION, INVESTMENT COMPANY AND ASSOCIATION, 

EXECUTOR, ADMINISTRATOR, GUARDIAN, TRUSTEE, AND OTHER 

FIDUCIARY. 

SECTION 17. 43-4-306, Colorado Revised S t a t u t e s ,  1984 
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1 Repl. Vo l . ,  i s  amended t o  read: 

2 43-4-306. S igna tu res  v a l i d a t e d .  No r e v e n u e - a n t i c i p a t ~ o n  

3 wa r ran t  BOND ISSUED PURSUANT TO SECTION 43-4-303 o r  coupon 

4 a t t ached  t h e r e t o  s h a l l  be rendered i n v a l i d  by  reason o f  t h e  

5 c e s s a t i o n  i n  o f f i c e  o f  any person  whose p rope r  s i g n a t u r e  

6 appears on such w a r r a n t  BOND o r  coupon. 

7 SECTION 18. 43-4-307, Colorado Revised S t a t u t e s ,  1984 

8 Repl . Vol . , i s  amended t o  read: 

9 43-4-307. S i n k i n g  fund. (1) A t  o r  b e f o r e  t h e  issuance 

10  o f  any such-revenue-ant ic ipat ian-warrants BONDS PURSUANT TO 

11 SECTION 43-4-303, t h e  s ta te - -h ighway  commission s h a l l ,  by  

12 r e s o l u t i o n ,  c r e a t e  a s i n k i n g  fund  f o r  t h e  payment o f  such 

13 war ran ts  BONDS, t h e  i n t e r e s t  the reon ,  REDEMPTION PREMIUM, I F  

14 ANY, and necessary f i s c a l  agency charges and s h a l l  p l edge  o r  

15 s e t  as i de  a s u f f i c i e n t  amount o f  t h e  s t a t e  highway BOND fund  

16 i n t o  s a i d  s i n k i n g  f und  a t  i n t e r v a l s  t o  be determined by  t h e  

17 commission p r i o r  t o  t h e  issuance o f  such wa r ran t s  BONDS f o r  

payment o f  i n t e r e s t  t o  become due, necessary  f i s c a l  agency 

charges, REDEMPTION PREMIUM, I F  ANY, and t h e  war ran ts  BONDS as 

t hey  become due. 

(2) ALL BONDS ISSUED PURSUANT TO SECTION 43-4-303 SHALL 

CONSTITUTE A FIRST LIEN ON THE PROCEEDS OF THE BONDS AND ON 

ALL OR ANY PART, AS SET FORTH I N  THE COMMISSION'S RESOLUTION 

AUTHORIZING THE BONDS, OF THE MONEYS PLEDGED OR SET ASIDE 

UNDER SUBSECTION (1) OF THIS SECTION; EXCEPT THAT THE 

COMMISSION MAY PROVIDE PREFERENTIAL SECURITY FOR ANY BONDS TO 

BE ISSUED UNDER SECTION 43-4-303 OVER ANY BONDS THAT MAY BE 



I S S U E D  UNDER S E C T I O N  43-4-303 THEREAFTER. NO MONEYS WHICH 

MAY, FROM T I M E  TO T I M E ,  B E  C R E D I T E D  TO THE STATE HIGHWAY FUND 

WHICH ARE D E R I V E D  FROM SOURCES OTHER THAN THOSE DESCRIBED I N  

T H I S  S E C T I O N  AND S E C T I O N  18 OF A R T I C L E  X OF THE COLORADO 

C O N S T I T U T I O N  S H A L L  B E  A P P L I E D  TO T H E  PAYMENT OF THE BONDS 

I S S U E D  PURSUANT TO S E C T I O N  4 3 - 4 - 3 0 3 .  

(3) ANY PLEDGE MADE B Y  THE COMMISSION TO SECURE THE 

PAYMENT OF BONDS I S S U E D  PURSUANT TO S E C T I O N  4 3 - 4 - 3 0 3  S H A L L  B E  

V A L I D  AND B I N D I N G  FROM T H E  T I M E  WHEN T H E  PLEDGE I S  MADE. T H E  

MONEYS AND FUNDS SO PLEDGED S H A L L  I M M E D I A T E L Y  B E  S U B J E C T  TO 

L I E N  OF SUCH PLEDGE WITHOUT ANY P H Y S I C A L  D E L I V E R Y  OR FURTHER 

ACT,  AND THE L I E N  OF SUCH PLEDGE S H A L L  B E  V A L I D  AND B I N D I N G  

A G A I N S T  A L L  P A R T I E S  H A V I N G  C L A I M S  O F  ANY K I N D  I N  TORT,  

CONTRACT, OR OTHERWISE A G A I N S T  T H E  C O M M I S S I O N  OR THE S T A T E ,  

I R R E S P E C T I V E  OF WHETHER SUCH P A R T I E S  HAVE N O T I C E  OF SUCH L I E N .  

N E I T H E R  THE R E S O L U T I O N  NOR ANY OTHER INSTRUMENT B Y  WHICH A 

PLEDGE I S  CREATED NEED BE RECORDED. EACH PLEDGE, AGREEMENT, 

AND RESOLUTION MADE FOR T H E  B E N E F I T  OR S E C U R I T Y  OF ANY OF T H E  

BONDS I S S U E D  PURSUANT TO S E C T I O N  4 3 - 4 - 3 0 3  S H A L L  CONTINUE TO B E  

E F F E C T I V E  U N T I L  T H E  P R I N C I P A L  OF AND I N T E R E S T  ON THE BONDS FOR 

THE B E N E F I T  OF WHICH THE SAME ARE MADE HAVE BEEN F U L L Y  P A I D  OR 

P R O V I S I O N  FOR SUCH PAYMENT HAS BEEN D U L Y  MADE. 

(4) ANY R E S O L U T I O N  OF THE COMMISSION FOR THE I S S U A N C E  OF 

BONDS PURSUANT TO S E C T I O N  4 3 - 4 - 3 0 3  MAY C O N T A I N  SUCH P R O V I S I O N S  

F.OR PROTECTING AND ENFORCING THE R I G H T S  AND REMEDIES OF T H E  

HOLDERS OF ANY OF T H E  BONDS A S  MAY B E  REASONABLE AND PROPER 

AND NOT I N  V I O L A T I O N  OF LAW, I N C L U D I N G  COVENANTS S E T T I N G  FORTH 
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THE DUT IES  OF THE COMMISSION I N  RELAT ION TO THE PURPOSES TO 


WHICH PROCEEDS OF THE BONDS MAY BE APPL IED ,  THE TERMS AND 


CONDITIONS FOR THE ISSUANCE OF A D D I T I O N A L  BONDS, AND THE 

CUSTODY, SAFEGUARDING, AND A P P L I C A T I O N  OF A L L  MONEYS. ANY 

SUCH RESOLUTION MAY SET FORTH THE RIGHTS AND REMEDIES OF THE 

HOLDERS OF ANY BONDS AND MAY RESTRICT THE I N D I V I D U A L  R IGHT  OF 

ACTION BY ANY SUCH HOLDERS. I N  A D D I T I O N ,  ANY SUCH RESOLUTION 

MAY CONTAIN SUCH OTHER PROVISIONS AS THE COMMISSION MAY DEEM 

REASONABLE AND PROPER FOR THE SECURITY OF THE HOLDERS OF ANY 

BONDS. A L L  EXPENSES INCURRED I N  CARRYING OUT THE PROVISIONS 

OF SUCH RESOLUTION MAY BE P A I D  FROM THE REVENUES OR ASSETS 

PLEDGED OR ASSIGNED TO THE PAYMENT OF THE BONDS OR FROM ANY 

OTHER MONEYS A V A I L A B L E  TO THE COMMISSION. I N  THE EVENT OF 

DEFAULT I N  ANY SUCH PAYMENT OR I N  ANY AGREEMENTS OF THE 

COMMISSION MADE AS PART OF THE CONTRACT UNDER WHICH THE BONDS 

WERE ISSUED OR CONTAINED I N  THE RESOLUTION AUTHORIZING THE 

BONDS, S A I D  PAYMENT OR AGREEMENT MAY BE ENFORCED BY  S U I T ,  

MANDAMUS, OR E ITHER OF SUCH REMEDIES. I N  THE D ISCRET ION OF 

THE COMMISSION, THE BONDS MAY BE SECURED BY A TRUST INDENTURE 

BY AND BETWEEN THE COMMISSION AND A CORPORATE TRUSTEE WHICH 

MAY BE ANY TRUST COMPANY OR BANK W I T H I N  OR WITHOUT THE STATE 

HAVING TRUST POWERS. SUCH TRUST INDENTURE MAY CONTAIN ANY OF 

THE PROVISIONS WHICH ARE AUTHORIZED TO BE CONTAINED I N  THE 

RESOLUTION AUTHORIZING THE BONDS. 

SECTION 19. 4 3 - 4 - 3 0 8 ,  C o l o r a d o  R e v i s e d  S t a t u t e s ,  1984 

Rep1  . V o l .  , i s  a m e n d e d  t o  r e a d :  

4 3 - 4 - 3 0 8 .  R e d e m p t i o n .  I n  a d d i t i o n  t o  r e t i r e m e n t  by 



s e r i a l l y  p a i d  annual  i n s t a l l m e n t s ,  a n t i c i p a t i o n - - w a r r a n t s  

issued-after-March-28~-3957~-under-the-provisions-of--sections 


43-4-383-to-43-4-334 BONDS ISSUED PURSUANT TO SECTION 43-4-303 

may be redeemed p r i o r  t o  m a t u r i t y  i f  so p r o v i d e d  by  t h e  s t a t e  

highway commi s s i o n  i n  t h e  r e s o l u t i o n  a u t h o r i z i n g  t h e i r  

issuance,  such redempt ion t o  be made i n  i n v e r s e  numer ica l  

o r d e r  on any i n t e r e s t  payment da te ,  upon such terms and upon 

t h e  payment o f  such premium, i f  any, n o t  exceeding t h r e e  and 

t h r e e - q u a r t e r s  p e r c e n t  o f  t h e  p r i n c i p a l  amount o f  t h e  bonds t o  

be redeemed as may be determined by  t h e  s ta te - -h ighway  

commission. 

SECTION 20. 43-4-309, Colorado Revised S t a t u t e s ,  1984 

Rep1. Vol . , i s  amended t o  read: 

43-4-309. Bond o b l i g a t i o n s .  On and a f t e r  t h e  da te  t h e  

s ta te - -h ighway  commission c rea tes  o b l i g a t i o n s  by  c o n t r a c t  o r  

o the rw i se ,  as p r o v i d e d  i n  sect+ons-43-4-383-to--43-4-334 THIS 

PART 3, WHICH ARE PAYABLE I N  WHOLE OR I N  PART FROM THE HIGHWAY 

BOND FUND, t h e  laws o f  Colorado r e l a t i n g  t o  taxes  l e v i e d  and 

fees charged f o r  t h e  purpose o f  c o n s t r u c t i o n ,  improvement, 

r e c o n s t r u c t i o n ,  and maintenance o f  t h e  s t a t e ' s  system o f  

highways, AS SUCH TAXES AND FEES ARE DESCRIBED I N  SECTION 1 8  

OF ARTICLE X OF THE COLORADO CONSTITUTION, s h a l l  n o t  be 

repea led  o r  amended so t h a t  t h e  aggregate o f  revenues f o r  such 

purposes w i l l  be i n s u f f i c i e n t  t o  pay t h e  annual i n s t a l l m e n t s  

od p r i n c i p a l  and i n t e r e s t  and r e t i  r e  r e v e n u e - a n t i c i p a t i o n  

wa r ran t s  BONDS i s s u e d  under t h e  p r o v i s i o n s  o f  s e c t i o n s  

43-4-383--to--43-4-334 SECTION 43-4-303 as t h e  same become due 
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and payable. and;- -wi th- - the--excepthn--of - - the--abSigat<ons 

incarred--prior--to-Apr~~-35;-3955;-parsuant-to-the-p~ovis~ons 

of-part-2-of-articSe-3-af-this-tit+e~-the-ob~~gat+ons-incur~ed 

ander--the--provis<ans--af--sectians--43-4-3~3---to---43-4-334 

constitates--a--f<rst--Sien-apan-a~~-revenues-der~~ed-for-sach 

parposes;-ander-the-prov<s<ons-of-sach-tax--and--fee--~aws--o~ 

otherwise;-anti~-the-abSigat+ons-so-created-a~e-fu+Sy-pa<d-and 

discharged: THE STATE HEREBY PLEDGES TO AND AGREES WITH  THE 

HOLDERS OF ANY BONDS OR OTHER OBL IGAT IONS ISSUED UNDER SECTION 

4 3 - 4 - 3 0 3  AND W I T H  THOSE PART IES  WHO MAY ENTER I N T O  CONTRACTS 

WITH  THE COMMISSION PURSUANT TO THE PROVISIONS OF SECTION 

4 3 - 4 - 3 0 3  THAT THE STATE W I L L  NOT L I M I T ,  ALTER, RESTRICT,  OR 

I M P A I R  THE R IGHTS VESTED I N  THE COMMISSION TO F U L F I L L  THE 

TERMS OF ANY AGREEMENTS MADE WITH  THE HOLDERS OF BONDS OR 

OTHER OBL IGAT IONS AUTHORIZED AND ISSUED PURSUANT TO SECTION 

4 3 - 4 - 3 0 3  AND WITH  THE PART IES  WHO MAY ENTER I N T O  CONTRACTS 

WITH  THE COMMISSION PURSUANT TO SECTION 4 3 - 4 - 3 0 3 .  THE STATE 

FURTHER AGREES THAT I T  WILL NOT I N  ANY WAY I M P A I R  THE RIGHTS 

OR REMEDIES OF THE HOLDERS OF SUCH BONDS OR OTHER OBL IGAT IONS 

OF SUCH P A R T I E S  U N T I L  SUCH BONDS AND OTHER OBL IGAT IONS,  

TOGETHER WITH  INTEREST THEREON, W I T H  INTEREST  ON ANY UNPAID  

INSTALLMENT OF INTEREST AND A L L  COSTS AND EXPENSES I N  

CONNECTION W I T H  ANY ACTION OR PROCEEDING BY OR ON BEHALF OF 

SUCH HOLDERS, ARE FULLY MET AND DISCHARGED AND SUCH CONTRACTS 

2 5  ARE FULLY PERFORMED ON THE PART OF THE COMMISSION. NOTHING I N  

2 6  T H I S  PART 3 PRECLUDES SUCH L I M I T A T I O N  OR ALTERATION I F  AND 

2 7  WHEN ADEQUATE PROVIS ION I S  MADE BY LAW FOR THE PROTECTION OF 



THE HOLDERS OF SUCH BONDS O R  OTHER OBLIGATIONS OF THE 

COMMISSION OR THOSE ENTERING INTO SUCH CONTRACTS WITH THE 

COMMISSION. THE COMMISSION MAY INCLUDE THIS PLEDGE AND 

UNDERTAKING FOR THE STATE I N  SUCH BONDS OR OTHER OBLIGATIONS 

AND I N  SUCH CONTRACTS. 

SECTION 21. 43-4-310, Colorado Revised S t a t u t e s ,  1984 

Repl.  Vo l .  , i s  amended t o  read: 

43-4-310. Obl i g a t i o n  o n l y  f rom c e r t a i n  revenues. 

No th i ng  i n  sect ions-43-4-383-to-43-4-334 THIS PART 3 s h a l l  be 

so cons t rued  as t o  a u t h o r i z e  o r  p e r m i t  t h e  s ta te - -h ighway  

commission t o  i n c u r  any o b l i g a t i o n  o f  any k i n d  o r  n a t u r e  

excep t  such as s h a l l  be payab le  s o l e l y  f rom revenues a c c r u i n g  

to - - the - -h ighway- - fund  DESCRIBED I N  SECTION 18  OF ARTICLE X OF 

THE COLORADO CONSTITUTION, and i t  s h a l l  be p l a i n l y  s t a t e d  on 

t h e  face  o f  each w a r r a n t  BOND t h a t  i t  has been i s sued  under 

t h e  p r o v i s i o n s  o f  sect ions-43-4-303- to-43-4-334 THIS PART 3 

and t h a t  i t  does n o t  c o n s t i t u t e  an indebtedness o f  t h e  s t a t e  

w i t h i n  t h e  meaning o f  any c o n s t i t u t i o n a l  p r o v i s i o n s  o r  

1 i m i t a t i o n .  

SECTION 22. 43-4-312, Colorado Revised S t a t u t e s ,  1984 

Repl . Vol . , i s  amended t o  read: 

43-4-312. F u l l  a u t h o r i t y .  Sect ions-43-4-383-to-43-4-334 

THIS PART 3 s h a l l ,  w i t h o u t  r e f e r e n c e  t o  any o t h e r  s t a t u t e ,  be 

deemed f u l l  a u t h o r i t y  f o r  t h e  c o n s t r u c t i o n ,  improvement, and 

r e c o n s t r u c t i o n  o f  p u b l i c  highways and b r i d g e s  under c o n t r a c t  

w i t h ,  pu r suan t  t o  des ign  o rdered  o r  p repa red  by,  and under t h e  

s o l e  d i r e c t i o n  o f  t h e  s ta te -h ighway  commission and f o r  t h e  
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issuance and s a l e  o f  revenue-anticipation-warrants-bg-sections 

43-4-383-to-43-4-334-authorized-with-approva~-by-the-governor~ 

BONDS and s h a l l  be cons t rued  as an a d d i t i o n a l  and a l t e r n a t i v e  

method t h e r e f o r  and f o r  t h e  f i n a n c i n g  t h e r e o f .  None o f  t h e  

p resen t  r e s t r i c t i o n s ,  requi rements,  c o n d i t i o n s ,  o r  l i m i t a t i o n s  

of law a p p l i c a b l e  t o  t h e  issuance o f  bonds by governmental 

agencies of t h i s  s t a t e  s h a l l  app l y  t o  t h e  issuance and sa le  o f  

war ran ts  BONDS under sect ions--43-4-383-to-43-4-334 SECTION 

43-4-303, and no proceedings s h a l l  be r e q u i r e d  f o r  t he  

issuance o f  such war ran ts  BONDS o t h e r  than  those p rov ided  and 

r e q u i r e d  i n  sect ions-43-4-383-to-43-4-334 THIS PART 3; and a l l  

t h e  powers necessary t o  be exe rc i sed  by t h e  s ta te- -h ighway 

commission i n  o r d e r  t o  c a r r y  o u t  t h e  p r o v i s i o n s  o f  sec t i ons  

43-4-383-to-43-4-334 THIS PART 3 a r e  hereby con fe r red .  

SECTION 2 3 .  43-4-313, Colorado Revised S ta tu tes ,  1984 

Repl. Vo l . ,  i s  REPEALED AND REENACTED, WITH AMENDMENTS, t o  

read: 

43-4-313. Budget t o  i n c l u d e  d e t a i l s  on bonds. The 

annual budget r e q u i r e d  by  s e c t i o n  43-1-111 s h a l l  desc r i be  t h e  

maximum p r i n c i p a l  amount o f  bonds and t h e  es t imated  i n t e r e s t  

r a t e  on such bonds which t h e  commission i n tends  t o  i s sue  

pursuan t  t o  s e c t i o n  43-4-303 d u r i n g  t h e  ensuing f i s c a l  yea r  

and t h e  p r o j e c t s  proposed t o  be cons t ruc ted ,  i n  whole o r  i n  

p a r t ,  w i t h  t h e  proceeds o f  such bonds. 

SECTION 24. 43-4-314, Colorado Revised S ta tu tes ,  1984 

Repl. Vo l . ,  i s  REPEALED AND REENACTED, WITH AMENDMENTS, t o  

read: 



43-4-314. Personal  l i a b i l i t y .  N e i t h e r  t h e  members o f  

t h e  comm-ission no r  any person  e x e c u t i n g  t h e  bonds s h a l l  be 

l i a b l e  p e r s o n a l l y  on bonds o r  be s u b j e c t  t o  any persona l  

l i a b i l i t y  o r  a c c o u n t a b i l i t y  by reason o f  t h e  issuance t h e r e o f .  

SECTION 25. 43-4-315, Colorado Revised S t a t u t e s ,  1984 

Repl. V o l . ,  i s  REPEALED AND REENACTED, WITH AMENDMENTS, t o  

read: 

43-4-315. L i m i t a t i o n  o f  a c t i o n s .  No a c t i o n  s h a l l  be 

b rough t  q u e s t i o n i n g  t h e  l e g a l i t y  o f  any c o n t r a c t ,  r e s o l u t i o n ,  

t r u s t  i n d e n t u r e ,  p roceed ing ,  o r  s e c u r i t i e s ,  executed pu rsuan t  

t o  t h i s  p a r t  3 ,  on o r  a f t e r  t h i r t y  days f rom t h e  p u b l i c a t i o n  

o f  a n o t i c e  o f  t h e  commiss ion 's  a u t h o r i z a t i o n  o f  such 

execu t i on ,  once i n  a  newspaper o f  genera l  c i r c u l a t i o n  w i t h i n  

t h e  c i t y  and coun ty  o f  Denver. 

SECTION 26. 43-4-316, Colorado Revised S t a t u t e s ,  1984 

Repl. Vo l . ,  i s  REPEALED AND REENACTED, WITH AMENDMENTS, t o  

read: 

43-4-316. I n t e r e s t  earn ings.  A1 1  i n t e r e s t  d e r i v e d  f r om 

t h e  inves tment  o f  t h e  proceeds o f  t h e  bonds i s sued  pu rsuan t  t o  

s e c t i o n  43-4-303 s h a l l ,  a t  t h e  d i s c r e t i o n  o f  t h e  commission, 

be a p p l i e d  t o  t h e  purposes f o r  which t h e  bonds a r e  i s sued  o r  

s h a l l  be c r e d i t e d  t o  t h e  funds c r e a t e d  b y  t h i s  p a r t  3. The 

i n t e r e s t  d e r i v e d  f rom t h e  inves tment  o f  t h e  funds c r e a t e d  b y  

t h i s  p a r t  3  o r  t h e  highway bond f und  s h a l l  remain i n  such 

funds. 

SECTION 27. Repeal. 43-4-317 and 43-4-318, Colorado 

Revised S t a t u t e s ,  1984 Repl.  Vo l . ,  a r e  repealed.  

BILL 64 



1 

2 

3 

4 

5 

6 

SECTION 28. Effect ive  date. This a c t  shal l  take e f f ec t  

J u l y l ,  1986. 

SECTION 29. Safety clause.  The genera1 assembly hereby 

f i nds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

fo r  the  immediate ,preservation of the  public peace, heal th ,  

and safe ty .  



--- - 
- - -  

-- - ---- 

B I L L  65  

A BILL FOR AN ACT 

CONCERNING THE CONTINUATION OF THE SPECIAL ACCOUNT I N  THE 

HIGHWAY USERS TAX FUND FOR HIGHWAY BRIDGES. 

B i l l  Summary 

(Note: This  summary app l i es  t o  t h i s  b i l l  as in t roduced 
and does n o t  necessa r i l y  r e f l e c t  any amendments which may -be 
subsequently adopted. ) 

Continues the  spec ia l  account i n  t h e  highway users t a x  
fund f o r  highway b r i dge  r e p a i r ,  replacement, o r  p o s t i n g  beyond 
the  scheduled June 30, 1987, e x p i r a t i o n  date. 

Be i t  enacted b~ t he  General Assembly o f  t he  Sta te  o f  Colorado: 

SECTION 1. 43-4-205 (6) (a) and (7) (b),  Colorado 

Revised S ta tu tes ,  1984 Repl. Vo l . ,  a re  amended t o  read: 

43-4-205. A l l o c a t i o n  o f  fund. (6 )  (a) Six teen percent  

o f  such revenue s h a l l  be deposi ted i n  a spec ia l  account w i t h i n  

the  highway users t a x  fund u n t i l  June 30, 3987 1992, and s h a l l  

be expended o n l y  f o r  highway b r i dge  r e p a i r ,  replacement, o r  

pos t ing ,  pursuant  t o  p rov i s ions  o f  paragraph (a) o f  subsect ion 

(7) o f  t h i s  sec t ion .  

(7) (b) Not l a t e r  than June 30, 3987 1992, the  general 



assembly s h a l l  rev iew the  needs o f  t h i s  s t a t e  f o r  highway 

b r i dge  r e p a i r ,  replacement, o r  pos t i ng ,  and s h a l l  determine i f  

the  fund, as prov ided i n  paragraph (a) o f  subsect ion (6)  o f  

t h i s  sec t ion ,  should be continued. I f  s a i d  fund i s  n o t  

cont inued, t he  balance o f  revenues i n  s a i d  fund s h a l l  be 

a l l o c a t e d  i n  accordance w i t h  the  p r o v i s i o n s  o f  paragraph (b) 

o f  subsect ion (6) o f  t h i s  sect ion.  

SECTION 2. Safe ty  clause. The general assembly hereby 

f i n d s ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  t he  immediate p rese rva t i on  o f  the  p u b l i c  peace, hea l th ,  

and sa fe ty .  



---- 
--- - 

-- 

BILL 66 

A BILL FOR AN ACT 

1 CONCERNING EXEMPTIONS FROM FUEL TAXES FOR VEHICLES USED FOR 

2 SCHOOL TRANSPORTATION PURPOSES. 

B i l l  Summary 

(Note: T h i s  summary a p p l i e s  t o  t h i s  b i l l  as i n t r o d u c e d  
and does n o t  n e c e s s a r i l y  r e f l e c t  any amendments which may be 
subsequent ly  adopted. ) 

Exempts buses and o t h e r  v e h i c l e s  f rom payment o f  t h e  
e x c i s e  taxes  on g a s o l i n e  and s p e c i a l  f u e l  t o  t h e  e x t e n t  such 
v e h i c l e s  a re  used i n  t h e  t r a n s p o r t a t i o n  o f  s t uden t s  and school  
personnel  t o  and f rom school  o r  i n  connec t i on  w i t h  a u t h o r i z e d  
school  a c t i v i t i e s ,  when such t r a n s p o r t a t i o n  i s  p r o v i d e d  
pu rsuan t  t o  a  c o n t r a c t  w i t h  a  school  d i s t r i c t .  

Be i t  enacted & -t h e  General  Assembly o f  t h e  S t a t e  o f  Colorado: ----

SECTION 1. 39-27-102 (1) (b) ,  Colorado Revised S t a t u t e s ,  

1982 Rep1 . Vol . , i s  amended t o  read: 

39-27-102. Tax imposed - s p e c i a l  l i c e n s e s  - d e p o s i t s  -

p e n a l t i e s .  (1) (b) I n  t h e  case o f  g a s o l i n e  sh ipped t o  a 

d i s t r i b u t o r  f rom a  r e f i n e r y ,  t h e  amount o f  g a s o l i n e  r e c e i v e d  

s h a l l  be deemed t o  be t h e  amount sh ipped  f rom t h e  r e f i n e r y ,  as 

shown by  t h e  r e f i n e r y  i n v o i c e ;  excep t  t h a t  an a l lowance o f  two 

p e r c e n t  o f  t h e  t o t a l  amount o f  g a s o l i n e  r e c e i v e d  d u r i n g  any 



ca lenda r  month, as shown by such r e f i n e r y  i n v o i c e s ,  s h a l l  be 

made t o  and deducted by  t h e  d i s t r i b u t o r  t o  cover  losses  i n  

t r a n s i t  and i n  un load ing  such g a s o l i n e  and c o s t s  o f  c o l l e c t i o n  

and payment t o  t h e  s t a t e  o f  t h e  t a x  imposed by  t h i s  s e c t i o n ,  

o u t  o f  which a l lowance  t h e  d i s t r i b u t o r  s h a l l  make t o  each 

r e t a i l e r ,  " r e t a i l e r "  b e i n g  d e f i n e d  as every  person s e l l i n g  

g a s o l i n e  i n  t h i s  s t a t e  a t  t h e  r e t a i l  l e v e l  o f  t r ade ,  an 

a l lowance o f  one pe rcen t  o f  t h e  amount o f  gaso l i ne  d e l i v e r e d  

d u r i n g  each ca lenda r  month b y  t h e  d i s t r i b u t o r  t o  such 

r e t a i l e r ,  as shown by  d e l i v e r y  i n v o i c e s  s igned  by  such 

r e t a i l e r .  When g a s o l i n e  i s  t r a n s p o r t e d  by  a d i s t r i b u t o r  t o  

any p o i n t  o u t s i d e  t h i s  s t a t e  and t h e r e  d isposed  o f ,  then,  upon 

t h e  d i s t r i b u t o r ' s  f i l i n g  w i t h  t h e  e x e c u t i v e  d i r e c t o r  o f  t h e  

department o f  revenue a  d u p l i c a t e  b i l l  o f  l a d i n g  o r  an 

a f f i d a v i t  showing t h e  t r a n s a c t i o n ,  t h e  t a x  imposed b y  t h i s  

s e c t i o n  s h a l l  n o t  a p p l y  t o  such g a s o l i n e  and, i f  a l r eady  pa id ,  

s h a l l  be re funded  t o  t h e  d i s t r i b u t o r .  The t a x  imposed by  t h i s  

s e c t i o n  s h a l l  be exempted on each recorded  and r e p o r t e d  s a l e  

by a d i s t r i b u t o r  t o  t h e  U n i t e d  S t a t e s ,  o r  any o f  i t s  agenc ies,  

and t o  any town, c i t y ,  coun ty ,  c i t y  and coun ty ,  s p e c i a l  

d i s t r i c t ,  o r  school  d i s t r i c t ,  when such s a l e  i n v o l v e s  a s i n g l e  

d e l i v e r y  exceeding one hundred g a l l o n s .  THE TAX IMPOSED BY 

T H I S  SECTION SHALL BE EXEMPTED ON EACH RECORDED AND REPORTED 

SALE I N V O L V I N G  A S I N G L E  DELIVERY EXCEEDING ONE HUNDRED GALLONS 

FOR USE I N  MOTOR VEHICLES USED EXCLUSIVELY I N  THE 

TRANSPORTATION OF STUDENTS AND SCHOOL PERSONNEL TO AND FROM 

SCHOOL O R  I N  CONNECTION WITH  AUTHORIZED SCHOOL A C T I V I T I E S ,  



WHEN SUCH TRANSPORTATION I S  PROVIDED PURSUANT TO A CONTRACT 

WITH A SCHOOL DISTRICT. 

SECTION 2. 39-27-103, Colorado Revised S t a t u t e s ,  1982 

Repl.  V o l . ,  as amended, i s  amended BY THE ADDITION OF A NEW 

SUBSECTION t o  read: 

39-27-103. Refunds - pena l  t i e s  - checko f f .  

(2.5) Refund s h a l l  be made o r  c r e d i t  a l l owed  f o r  t h e  t a x  p a i d  

on a l l  g a s o l i n e  which i s  purchased and used e x c l u s i v e l y  i n  t h e  

t r a n s p o r t a t i o n  o f  s t uden t s  and school  personnel  t o  and f rom 

school  o r  i n  connec t i on  w i t h  a u t h o r i z e d  school  a c t i v i t i e s ,  

when such t r a n s p o r t a t i o n  i s  p r o v i d e d  pu rsuan t  t o  a  c o n t r a c t  

w i t h  a school  d i s t r i c t ,  Any o t h e r  use o r  any r e s a l e  f o r  any 

o t h e r  use s h a l l  be a  v i o l a t i o n  o f  paragraph ( c )  o f  subsec t i on  

(3)  o f  t h i s  s e c t i o n .  

SECTION 3. 39-27-202 (2) ,  Colorado Revised S t a t u t e s ,  

1982 Repl.  V o l . ,  i s  amended BY THE ADDITION OF A NEW PARAGRAPH 

t o  read: 

39-27-202. Tax imposed - exemptions - e x - t a x  purchases. 

(2)  (c )  Motor  v e h i c l e s ,  t o  t h e  e x t e n t  used f o r  t h e  

t r a n s p o r t a t i o n  o f  s t uden t s  and school  personnel  t o  and f rom 

school  o r  i n  connec t i on  w i t h  a u t h o r i z e d  school  a c t i v i t i e s ,  

when such t r a n s p o r t a t i o n  i s  p r o v i d e d  pu rsuan t  t o  a  c o n t r a c t  

w i t h  a school  d i s t r i c t ,  s h a l l  be exempt f rom t h e  p r o v i s i o n s  o f  

t h i s  p a r t  2. 

SECTION 4. E f f e c t i v e  date.  T h i s  a c t  s h a l l  t a k e  e f f e c t  

J u l y  1, 1986. 

SECTION 5. S a f e t y  c lause .  The genera l  assembly 'hereby 
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1 f i n d s ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

2 f o r  t h e  immediate p rese rva t i on  o f  t he  p u b l i c  peace, hea l t h ,  

3 a n d s a f e t y .  



---- 
--- - 

-- - ---- 

B I L L  67 

A BILL FOR AN ACT 

1 CONCERNING THE HIGHWAY USERS TAX FUND, AND, I N  RELATION 

2 THERETO, REVISING LIMITATIONS ON LEGISLATIVE 

3 APPROPRIATIONS OR DISTRIBUTIONS THEREFROM AND REMOVING 

4 THE COLORADO STATE PATROL FROM FUNDING THEREFROM. 

B i l l  Summary 

(Note: -This  summary a p p l i e s  t o  t h i s  b i l l  as i n t r o d u c e d  
and does n o t  n e c e s s a r i l y  r e f l e c t  any amendments which may be 
subsequent ly  adopted.)  

Removes f und ing  f o r  t h e  Colorado s t a t e  p a t r o l  f rom t h e  
highway users t a x  fund. Changes t h e  percentage o f  highway 
users t a x  fund  
genera l  assembly. 

Be i t  enacted 

SECTION 1. 

1982 Repl. V o l . ,  

24-33.5-224. 

revenues which may be app rop r i a ted  by t h e  

t h e  General Assembly o f  t h e  S ta te  o f  Colorado: 

24-33.5-224 (3),  Colorado Revised S t a t u t e s ,  

as amended, i s  amended t o  read: 

D u t i e s  d u r i n g  s t a t e  f a i r  a t  Pueblo. 

(3) The highway-users-tax GENERAL fund  s h a l l  be re imbursed by  

t h e  board o f  commissioners o f  t h e  Colorado s t a t e  f a i r  

a u t h o r i t y ,  w i t h i n  t h e  amount a p p r o p r i a t e d  by t h e  genera l  

assembly f o r  t h i s  purpose, and such reimbursement i s  



au tho r i zed ,  as an a d m i n i s t r a t i v e  expense o f  s a i d  board, f o r  

any expend i tu res  i n c u r r e d  f rom such fund  r e s u l t i n g  from t h e  

a c t i v i t i e s  o f  t h e  Colorado s t a t e  p a t r o l  under subsec t ion  (1) 

o f  t h i s  sec t i on ,  such reimbursement t o  be made immediate ly  

f o l l o w i n g  t h e  t e r m i n a t i o n  o f  t h e  s e r v i c e  performed by t h e  

Colorado s t a t e  p a t r o l .  

SECTION 2. 24-33.5-226 (3) (b) , Colorado Revised 

S t a t u t e s ,  1982 Repl. Vo l . ,  as amended, i s  amended t o  read: 

24-33.5-226. A t h l e t i c  events  - c l o s u r e  o f  highways by  

p a t r o l  - payment o f  cos t s .  (3) (b) Moneys p a i d  t o  t h e  

Colorado s t a t e  p a t r o l  pursuan t  t o  t h i s  s e c t i o n  which a re  f o r  

reimbursement f o r  s a l a r i e s  s h a l l  be t r a n s m i t t e d  t o  t h e  s t a t e  

t r e a s u r e r  who s h a l l  c r e d i t  t h e  same t o  t h e  Colorado s t a t e  

p a t r o l  c l o s u r e  f und  c rea ted  i n  paragraph (c)  o f  t h i s  

subsec t ion  (3). The ba lance o f  a l l  moneys p a i d  t o  t h e  p a t r o l  

pursuan t  t o  t h i s  s e c t i o n  s h a l l  be t r a n s m i t t e d  t o  t h e  s t a t e  

t r e a s u r e r ,  who s h a l l  c r e d i t  t h e  same t o  t h e  highway-users-tax 

GENERAL fund  as reimbursement f o r  any amounts app rop r i a ted  by  

t h e  genera l  assembly and used f o r  t h e  purposes o f  t h i s  

sec t i on .  

SECTION 3. 43-4-201 (3) (a) (I),Colorado Revised 

S t a t u t e s ,  1984 Repl. Vo l . ,  i s  amended t o  read: 

43-4-201. Funds created.  (3) (a) ( I )  More t han  

twenty-  t h r e e  pe rcen t  o f  t h e  n e t  revenue o f  s a i d  fund  

f o r  t h e  p r i o r  f i s c a l  yea r ;  o r  

SECTION 4. The i n t r o d u c t o r y  p o r t i o n  t o  43-4-206 (I), 

Colorado Revised S t a t u t e s ,  1984 Repl. Vo l . ,  i s  amended t o  



read: 

43-4-206. S ta te  a l l o c a t i o n .  (1) A f t e r  t h e  payments t o  

the  highway c ross ing  p r o t e c t i o n  fund r e q u i r e d  by law have been 

made, a f t e r  the  payments t o  the  s t a t e  highway fund and t o  

count ies  and m u n i c i p a l i t i e s  pursuant  t o  s e c t i o n  43-4-205 (3) 

and (4) have been made, and a f t e r  pay ing  the- -cos ts - -o f - - the  

€oSarado--state-patrd-and such o t h e r  cos ts  o f  t h e  department, 

exc lus i ve  o f  highway cons t ruc t i on ,  highway improvements, o r  

highway maintenance, as are  appropr ia ted  by the  general 

assembly, s i x t y - f i v e  percent  o f  t h e  balance o f  t h e  highway 

users t a x  fund s h a l l  be p a i d  t o  t h e  s t a t e  highway fund and 

s h a l l  be expended f o r  t he  f o l l o w i n g  purposes: 

SECTION 5. 43-4-207 (1)) Colorado Revised Sta tu tes ,  1984 

Repl. Vol.  , i s  amended t o  read: 

43-4-207. County a l l o c a t i o n .  (1) A f t e r  t h e  payments 

requ i red  by law have been made t o  the  highway c ross ing  

p r o t e c t i o n  fund, a f t e r  t he  payments t o  t h e  s t a t e  highway fund 

and t o  count ies  and m u n i c i p a l i t i e s  pursuant  t o  s e c t i o n  

43-4-205 (3) and (4) have been made, and a f t e r  paying t h e  

costs-of-the-CoSorado-state-patroS-and such o ther  cos ts  o f  t h e  

department, exc lus i ve  o f  highway cons t ruc t i on ,  highway 

improvements, o r  highway maintenance, as are  appropr ia ted  by 

the  general assembly, twenty -s ix  percent  o f  t h e  balance o f  t he  

highway users t a x  fund s h a l l  be p a i d  t o  t h e  county t reasu re rs  

o f  t he  respec t i ve  count ies  and s h a l l  be a l l o c a t e d  and expended 

as prov ided i n  t h i s  sec t ion .  The moneys thus rece ived s h a l l  

be a l l o c a t e d  t o  t h e  count ies  as p rov ided  by law and s h a l l  be 
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expended by said counties only on the construction, 


engineering, reconstruction, maintenance, repair, equipment, 


improvement, and administration of the county highway systems 


together with acquisition of rights-of-way and access rights 


for the same and for no other purpose. The amount to be 


expended for administrative purposes shall not exceed five 


percent of each county's share of the funds available. 


SECTION 6. 43-4-208 (I), Colorado Revised Statutes, 1984 

Repl. Vol. , is amended to read: 

43-4-208. Municipal allocation. (1) After the payments 

required by law have been made to the highway crossing 

protection fund, after the payments to the state highway fund 

and to counties and municipalities pursuant to section 

43-4-205 (3) and (4) have been made, and after paying the 

costs-of-the-Eo?orada-state-patroq--and such other costs of 

the department, exclusive of highway construction, highway 

improvements, or highway maintenance, as are appropriated by 

the general assembly, and making allocation as provided by 

sections 43-4-206 and 43-4-207, the remaining nine percent of 

the highway users tax fund shall be paid to the cities and 

incorporated towns within the limits of the respective 

counties and shall be allocated and expended as provided in 

this section. Each city treasurer shall account for the 

moneys thus received as provided in this part 2. Such moneys 

so allocated shall be expended by said cities and incorporated 

towns for the construction, engineering, reconstruction, 

maintenance, repai r , equipment, improvement, and 



a d m i n i s t r a t i o n  o f  t h e  system o f  s t r e e t s  o f  such c i t y  o r  

i n c o r p o r a t e d  town, t oge the r  w i t h  t h e  a c q u i s i t i o n  o f  

r i g h t s - o f - w a y  and access r i g h t s  f o r  t h e  same, and f o r  no o t h e r  

purpose. The amount t o  be expended f o r  a d m i n i s t r a t i v e  

purposes s h a l l  n o t  exceed f i v e  p e r c e n t  o f  each c i t y ' s  share o f  

t h e  funds a v a i l a b l e .  

SECTION 7. Repeal. 24-33.5-212 (4) and 24-33.5-220, 

Colorado Revised S ta tu tes ,  1982 Repl, Vol . ,  as amended, a r e  

repea l  ed. 

SECTION 8. E f f e c t i v e  date.  T h i s  a c t  s h a l l  t a k e  e f f e c t  

J u l y  1, 1986. 

SECTION 9. S a f e t y  c lause.  The genera l  assembly hereby 

f i n d s ,  determines,  and dec la res  t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p r e s e r v a t i o n  o f  t h e  p u b l i c  peace, h e a l t h ,  

and sa fe t y .  
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BILL 68 

A BILL FOR AN ACT 

CONCERNING THE EXCLUSION OF THE COLORADO STATE PATROL FROM THE 

SEVEN PERCENT LIMITATION ON APPROPRIATIONS FROM THE 

HIGHWAY USERS TAX FUND. 

B i l l  Summary 

(Note: T h i s  summary a p p l i e s  t o  t h i s  b i l l  as i n t r o d u c e d  
and does n o t  r e f l e c t  any amendments which may be 
subsequent ly  

Excludes a p p r o p r i a t i o n s  t o  t h e  Colorado s t a t e  p a t r o l  f rom 
t h e  l i m i t a t i o n  t h a t  a p p r o p r i a t i o n s  f rom t h e  highway users  t a x  
fund  s h a l l  n o t  be more t han  a seven p e r c e n t  i nc rease  over  such 
a p p r o p r i a t i o n s  f o r  t h e  p r i o r  f i s c a l  yea r .  

Be i t  enacted & t h e  General Assembly o f  t h e  S t a t e  o f  Colorado 

SECTION 1. 43-4-201 ( 3 )  (a)  (11), Colorado Revised 

S t a t u t e s ,  1984 Repl.  V o l . ,  i s  amended t o  read: 

43-4-201. Funds c rea ted .  (3)  (a) (11) Commencing--in 

the - f i sca j -year -3983-02  More t h a n  a seven p e r c e n t  i n c r e a s e  

over  such a p p r o p r i a t i o n  f o r  t h e  p r i o r  f i s c a l  y e a r ,  BUT FOR THE 

PURPOSES OF SUCH SEVEN PERCENT LIMITATION, APPROPRIATIONS FOR 

THE COLORADO STATE PATROL SHALL NOT BE INCLUDED. 

SECTION 2. S a f e t y  c lause .  The genera l  assembly hereby 



1 f inds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

2 for the  immediate preservation o f  the  public peace, heal th ,  

3 and sa fe ty .  



--- 
- - -  - 

---- 

B I L L  69 

A B ILL  FOR AN ACT 

1 CONCERNING THE HIGHWAY LEGISLATION REVIEW COMMITTEE. 

B i l l  Summary 

(Note: -T h i s  summary a p p l i e s  t o  t h i s  b i  11 -as in t roduce-d  
and does n o t  n e c e s s a r i l y  r e f l e c t  any amendments which may be 
subsequent ly  adopted. ) 

Requires t h e  highway l e g i s l a t i o n  r e v i e w  commit tee t o  meet 
annua l l y .  Au tho r i zes  t h e  commit tee t o  r e q u i r e  t h e  s t a t e  
department o f  highways t o  submi t  l ong- range  p l ans  and t o  be 
s u b j e c t  t o  performance a u d i t s .  

- -Be i t  enacted t h e  General Assembly o f  t h e  S t a t e  o f  Colorado: 

SECTION 1. 43-2-145, Colorado Revised S t a t u t e s ,  1984 

Repl. Vo l . ,  i s  REPEALED AND REENACTED, WITH AMENDMENTS, t o  

read: 

43-2-145. Highway l e g i s l a t i o n  r ev i ew  - commit tee. 

(1) I n  o r d e r  t o  g i v e  guidance and d i r e c t i o n  t o  t h e  s t a t e  

department o f  highways i n  t h e  development o f  t h e  s t a t e  system 

o f  highways and t o  p r o v i d e  l e g i s l a t i v e  overv iew o f  and i n p u t  

i n t o  such development, t h e r e  i s  hereby c r e a t e d  t h e  highway 

l e g i s l a t i o n  r ev i ew  committee. The commit tee s h a l l  meet 

a n n u a l l y  t o  r ev i ew  a1 l highway l e g i s l a t i o n  and may c o n s u l t  



w i t h  expe r t s  i n  t h e  f i e l d  o f  highway c o n s t r u c t i o n  and 

p l a n n i n g ,  o r  w i t h  personnel  o f  t h e  s t a t e  department o f  

highways, as may be necessary.  The commit tee may rev iew any 

phase o f  s t a t e  department o f  highways ope ra t i ons ,  i n c l u d i n g  

p l a n n i n g  and c o n s t r u c t i o n  of highway p r o j e c t s ,  p r i o r  t o  and 

d u r i n g  t h e  comp le t i on  o f  such p r o j e c t s .  The commit tee may 

a l s o  conduct a p o s t o p e r a t i o n  r ev i ew  o f  such p r o j e c t s  t o  

determine whether  t h e  p r o j e c t  was completed i n  t h e  most 

c o s t - e f f e c t i v e  and e f f i c i e n t  manner. The committee may 

r e q u i r e  t h e  s t a t e  department o f  highways t o  p repare  and adopt 

f i v e ,  t e n ,  and f i f t e e n - y e a r  p l a n s  f o r  t h e  development o f  t h e  

s t a t e  highway system, and t h e  commit tee s h a l l  mon i t o r  t h e  

p rogress  o f  such p l ans .  The commit tee may a l s o  r e q u i r e  

f i n a n c i a l  o r  performance a u d i t s  t o  be conducted. Upon 

comp le t i on  o f  i t s  r ev i ew  o f  t h e  highway laws, t h e  committee 

s h a l l  make recommendations t o  t h e  governor  and t o  t h e  genera l  

assembly f o r  such a d d i t i o n a l  l e g i s l a t i o n  as i t  deems necessary 

and t h e  s t a f f  o f  t h e  l e g i s l a t i v e  c o u n c i l  s h a l l  a s s i s t  i n  t h e  

p r e p a r a t i o n  o f  such recommendations. 

(2) The commit tee s h a l l  be comprised o f  f i f t e e n  members 

t o  be s e l e c t e d  as f o l l o w s :  

(a) Seven members appo in ted  by  t h e  governor ;  

(b)  Four members appo in ted  by  t h e  speaker o f  t h e  house 

of r e p r e s e n t a t i v e s ,  no more t h a n  t h r e e  o f  whom s h a l l  be f r om  

t h e  same p o l i t i c a l  p a r t y ;  

( c )  Four members appo in ted  b y  t h e  p r e s i d e n t  o f  t h e  

senate,  n o t  more t h a n  t h r e e  o f  whom s h a l l  be f rom t h e  same 



pol i  t i  cal party.  

( 3 )  The terms of o f f i c e  of each member of the committee 

shal l  be f o r  two years  and shal l  commence on March 1 ,  1987, 

and on March 1 every two years t h e r e a f t e r .  

(4 )  Members of the  committee sha l l  serve without 

compensation b u t  sha l l  be reimbursed f o r  a l l  necessary 

expenses incurred in  the  performance of t h e i r  dut ies  and in  

addit ion sha l l  receive f i f t y  do l l a r s  per diem f o r  each day 

spent i n  attendance a t  meetings of the  committee. 

SECTION 2. Safety clause.  The general assembly hereby 

f i nds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

fo r  the  immediate preservation of the  public peace, hea l th ,  

and sa fe ty .  

BILL 69 




- - -  

-- ---- 

BILL 70 

A BILL FOR AN ACT 

CONCERNING THE CENTRALIZED COLLECTION OF HIGHWAY DATA. 

B i l l  Summary 

(Note: Th i s  summary appl i e s  t o  t h i s  b i l l  as--- - introduced 
and does n o t  necessa r i l y  r e f l e c t  any amendments which may be -
subsequently adopted.) 

Requires t h e  c h i e f  engineer o f  t h e  s t a t e  department o f  
highways t o  compile i n f o r m a t i o n  concerning the  s t r e e t s ,  roads, 
and highways o f  t h i s  s ta te .  

Be i t  enacted the  General Assembly o f  t h e  Sta te  o f  Colorado: 

SECTION 1. P a r t  1 o f  a r t i c l e  1 o f  t i t l e  43, Colorado 

Revised Sta tu tes ,  1984 Repl. Vol. ,  i s  amended BY THE ADDITION 

OF A NEW SECTION t o  read: 

43-1-106.5. Highway data c o l l e c t i o n .  The c h i e f  engineer 

o f  t h e  d i v i s i o n  s h a l l  compile and main ta in  i n f o r m a t i o n  

concerning t h e  c o n d i t i o n  o f  t he  s t r e e t s ,  roads, and highways 

o f  t h i s  s ta te .  Such i n f o r m a t i o n  s h a l l  be obta ined from t h e  

appropr ia te  personnel o f  t h e  d i v i s i o n ,  t h e  governmental 

o f f i c i a l s  o f  any county o r  m u n i c i p a l i t y  i n  t he  s t a t e ,  o r  any 

o the r  person deemed appropr ia te  by the  c h i e f  engineer o f  t h e  



1 

2 

3 

4 

5 

6 

7 

8 

d i v i s i o n .  The c h i e f  engineer s h a l l  e s t a b l i s h  a  un i fo rm method 

o f  r e p o r t i n g  such i n fo rma t ion  which s h a l l  be used t o  determine 

the  needs f o r  c o n s t r u c t i o n  and maintenance p r o j e c t s  on the  

s t r e e t s ,  roads, and highways o f  t h i s  s ta te .  

SECTION 2. Safe ty  clause. The general assembly hereby 

f inds,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  t he  immediate p rese rva t i on  o f  t he  p u b l i c  peace, hea l th ,  

a n d s a f e t y .  



- - -  

-- - ---- 

BILL 7 1  

A B ILL  FOR AN ACT 

CONCERNING THE APPOINTMENT OF THE EXECUTIVE DIRECTOR OF THE 

STATE DEPARTMENT OF HIGHWAYS BY THE STATE HIGHWAY 

COMMISSION. 

B i l l  Summary 

(Note: - --- - i n t r o d u c e dT h i s  summary a p p l i e s  t o  t h i s  b i l l  as 
and does n o t  n e c e s s a r i l y  r e f l e c t  any amendments which may be 
subsequent ly  adopted.)  

P rov ides  t h a t  t h e  e x e c u t i v e  d i r e c t o r  o f  t h e  s t a t e  
department o f  highways s h a l l  be appo in ted  by  t h e  s t a t e  highway 
commi ss ion .  

Be i t  enacted t h e  General Assembly o f  t h e  S t a t e  o f  Colorado: 

SECTION 1. 24-1-126 Colorado Revised S ta tu tes ,  (I), 1982 

Rep1. Vol . , i s  amended t o  read: 

24-1-126. S t a t e  depar tment  o f  highways - c r e a t i o n .  

(1) (a) There i s  hereby c r e a t e d  a s t a t e  department o f  

highways, t h e  head o f  which s h a l l  be t h e  execu t i ve  d i r e c t o r  o f  

t h e  s t a t e  depar tment  o f  highways, wh ich  o f f i c e  i s  hereby 

c rea ted .  

(b) ( I )  The e x e c u t i v e  d i r e c t o r  s h a l l  be appo in ted  by t h e  



governor  STATE HIGHWAY COMMISSION, w i t h  t h e  consent o f  t h e  

senate, and s h a l l  serve a t  t he  p leasure  o f  t h e  g o v e r n o r  STATE 

HIGHWAY COMMISSION. THIS SUBPARAGRAPH (I)I S  REPEALED, 

EFFECTIVE JANUARY 1, 1991. 

(11) EFFECTIVE JANUARY 1, 1991, THE EXECUTIVE DIRECTOR 

SHALL BE APPOINTED BY THE GOVERNOR, WITH THE CONSENT OF THE 

SENATE, AND SHALL SERVE AT THE PLEASURE OF THE GOVERNOR. 

SECTION 2. E f f e c t i v e  date. Th i s  a c t  s h a l l  take e f f e c t  

January 1, 1987. 

SECTION 3. Safety clause. The general  assembly hereby 

f inds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p rese rva t i on  o f  t h e  p u b l i c  peace, hea l t h ,  

and sa fe t y .  



--- - 

-- ---- 

BILL 72 


A BILL FOR AN ACT 


1 CONCERNING EXCEPTIONS FROM LIMITATIONS IMPOSED ON CAMPAIGN 


2 CONTRIBUTIONS MADE BY GOVERNMENTAL ENTITIES. 


Bill Summary 

(Note: - summary to this bill as introduced This applies ----
and does not necessarily reflect any amendments which may be 
subsequently adopted. ) 

Exempts certain publicly owned property from the 

prohibition on making a contribution to campaigns involving 

the election of persons to any public office. Imposes a 

reporting and reimbursement requirement when public moneys are 

expended in a campaign. 


Be it enacted & the General Assembly of the State of Colorado: 

SECTION 1. 1-45-116, Colorado Revised Statutes, 1980 


Repl. Vol., is amended BY THE ADDITION OF THE FOLLOWING NEW 


SUBSECTIONS to read: 


1-45-116. State and political subdivisions - limitations 

on contributions. (2) The provisions of subsection (1) of 

this section shall not apply to: 

(a) An official residence furnished or paid for by the 




1 s t a t e  o r  a  p o l i t i c a l  subd iv is ion ;  

(b) Secu r i t y  o f f i c e r s  who a re  requ i red  t o  accompany a 

candidate o r  t h e  cand ida te ' s  f am i l y ;  

(c) P u b l i c l y  owned motor veh i c les  prov ided f o r  t he  use 

o f  t he  c h i e f  execut ive  of t he  s t a t e  o r  a p o l i t i c a l  

subd iv is ion ;  

(d) P u b l i c l y  owned a i r c r a f t  p rov ided f o r  t h e  use o f  the  

c h i e f  execut ive  o f  t h e  s t a t e  o r  of a  p o l i t i c a l  subd iv i s ion  o r  

h i s  f a m i l y  f o r  s e c u r i t y  purposes; except t h a t ,  i f  such use i s ,  

i n  whole o r  i n  p a r t ,  f o r  campaign purposes, t he  expenses 

r e l a t i n g  t o  t h e  campaign s h a l l  be repo r ted  and reimbursed 

pursuant t o  subsect ion (3) o f  t h i s  sec t ion .  

(3) If any candidate who i s  a l s o  an incumbent 

i n a d v e r t e n t l y  o r  unavoidably makes any expendi ture which 

i nvo l ves  campaign expenses and o f f i c i a l  expenses, such 

expendi ture s h a l l  be deemed a  campaign expense on ly ,  unless 

the  candidate, n o t  more than seven days a f t e r  such 

expendi ture,  f i l e s  w i t h  the  app rop r ia te  o f f i c e r  such 

i n fo rma t jon  as t h e  appropr ia te  o f f i c e r  may by r u l e  r e q u i r e  i n  

order  t o  d i f f e r e n t i a t e  between campaign expenses and o f f i c i a l  

expenses. Such i n f o r m a t i o n  s h a l l  be s e t  f o r t h  on a form 

provided by t h e  app rop r ia te  o f f i c e r .  I n  t h e  event t h a t  p u b l i c  

moneys have been expended f o r  campaign expenses and f o r  

o f f i c i a l  expenses, t he  candidate s h a l l  reimburse t h e  s t a t e  o r  

p o l i t i c a l  s u b d i v i s i o n  f o r  t he  amount o f  money spent on 

campaign expenses. 

SECTION 2. Safe ty  clause. The general assembly hereby 



1 finds, determines, and declares that th is  act i s  necessary 

2 for the immediate preservation of the public peace, health, 

3 and safety. 

B I L L  72 




APPENDIX A 

SUMMARY OF COLORADO TRUCK INSPECTIGNS 

TRUCKS OUT OF SERVICE 
ITFETED VIOLATICNS** V IOLATIGNS 

C 

Colorado S t a t e  Patrol  (January 1 ,  1984 thru December 31, 1984) 

Detai led (CVSA) 2,598 3,358 385 

Cursory 13,365 9,155*?*
rnSwbtotal -3
 385 


Number of veh ic l e s  with no v i o l a t i o n s  434. 

Colorado Por t  of Entry ( Ju ly  1 t h r u  D e c e ~ b e r .31, 1984)* 

Hazardous material  s 3,095 4,362 1,005 
Non-hazardous 

Cursory 3,556 9,070 
Detai led 3,747 14,799 6,504 

Subtota l  10,389 rn 7,5GF 

Number of vehic les  w i t h  no v i o l a t i o n s  1,900. 

. 

Colorado Pub1 i c  Uti 1it i e s  Comi s s ion  (January 1 , 1984 t h r u  December 31 , 1984) 

Hazardous material  s 
V i  sual 250 37 
Detai led s a f e t y  256 1,162 8 0 

Non-hazardous 
Visual 399 214 
D e t a i l e d s a f e t y  618 3,534 343-

Subtota l  1,52 3 a,947 423 

TOTAL 

VIOLATIOtJ/INSPECTION RATIO 1.6. 

PERCENTAGE OF TRUCKS PUT O U T  OF SERVICE 13.4% 

P E R C E N T A G E  CF TRUCKS KITH NO VIOLATIONS 

* These inspect ions  may not represent  a random sample of t rucks  on the  road. 
** These data i n d i c a t e  the  t o t a l  nurber of v i o l a t i o n s ,  unless  otherwise 

noted. There may be more than one v io la t ion  per vehicle .  
*** tiurcber of vehic les  in  v i o l a t i o n .  

Prepared by the  Governor's Intcrasency Hazardous Mater ia ls  Transpor ta t ion  
Working Group,. 



APPENDIX B 

COMPARISON OF HAZARDOUS MATERIALS VIOLATION PENALTIES 
I N  COLORADO AND 0THt- 

V i o l a t i o n  Wyoming Kansas Nebraska Ar i zona  Utah Okl ahcma 
New 

Mexico 
Col orado 
E x i s t i n g  

Col orado 
H.B.1337 

Opera t ing  a motor 
v e h i c l e  when d r i v e r  
f a i l s  t o  meet d r i v e r  
qua1 i f i c a t i o n s  
49 C.F.R. 391 

- - $500 o r  1 
y e a r  im-
p r i  sonment 
maxi mum 

$10-$50 ' $137 + - - t $25-$1000 
and/or 1 
year  i m -
p r i  sonrnent 
maximum@ 

1 st-$500 
2nd-$1000 
3rd-$1500 

Operat ing a motor 
v e h i c l e  when d r i v e r  
has been p laced  ou t  
o f  s e r v i c e  
49 C.F.R. 395.13 

$750 and/ 
o r  6 
months i m -
p r i  sonment 
maximum 

$500 o r  1 
y e a r  i m -
p r i  sonment 
maximum 

$500 and/ 
o r  3 months 
i m p r i  son- 
ment 

t $250 - - + $25-$1000 
and/or 1 
y e a r  i m -
p r i  sonment 
maxi mum@ 

1 s t -$500 
2nd-$1000 
3rd-$1500 

I 

K 
(? 

T r a n s p o r t i n g  hazardous 
m a t e r i a l s  w i t h o u t  
p roper  p lacards  
49 C.F.R. 172.504 

$110 bond $500 o r  1 
y e a r  i rn-
p r i  sonrnent 
maximum 

t $685 $1 0 - - t $5* 1 st-$500 
2nd-$1000 
3rd-$1500 

F a i l u r e  t o  have p roper  
hazardous m a t e r i  a1 s 
s h i p p i n g  papers 
49 C.F.R. 177.817 

$110 bond $500 o r  1 
y e a r  sim-

p r i  sonment 
maximum 

+ 

F a i l u r e  t o  s t a y  i n  
a t tendance o f  v e h i c l e  
c o n t a i n i n g  Class A 
o r  Class B exp los ives  
49 C.F.R. 397.5 

$50 maxi-  
mum 

$500 o r  1 
y e a r  i m -
p r i  sonment 
maxi mum 

- - $1027.50 -- - - + $25-$1000 
and/or 1 
y e a r  i m -
p r i  sonment 
maximum@ 

1 st -$500 
2nd-$1000 
3rd-$1500 

-- N o t  a v i o l a t i o n  under e x i s t i n g  s t a t e  l a w  
+ 
* 

V i o l a t i o n  o f  s t a t e  law,  b u t  no s p e c i f i c  p e n a l t y  
42-4-1501 ( 3 ) ( a ) ( I ) ( A ) ,  C.R.S. 

s e t  

B The f i n e s  assessed by t h e  c o u r t s  g e n e r a l l y  range f r a n  $25-$50. 

SOURCE: Governor ' s  In te ragency  Hazardous M a t e r i a l s  T r a n s p o r t a t i o n  Working Group. 



APPENDIX C 

SURVEY OF LOCAL EMERGENCY RESPONSE AGENCIES IN COLORADO 

Summary of Responses t o  
Survey Conducted i n  November 1984 

by the  
Governor's Interagency Hazardous Material s Transportation Working Group 

Local governments responding a s  having designated an emersency response agency 
f o r  hazardous material s incidents :  - -

Counties 
Municipal i t i e s  
TOTAL 

RESPONDING TOTAL PERCENT 
48 63 16% 

Counties which did not i nd i ca t e  t h a t  they have designated a response agency: 

A1amosa Custer* 
Bent* Do1ores* 
Boul der* El b e r t  
Clear Creek Gilpin* 
Conejos* Grand 

H i  nsdal e* 
Huerfano* 
P i tk in  
Saguache 
San Juan* 

Nunic ipa l i t i e s  w i t h  a population of 1,000 o r  more which did not ind ica te  t h a t  
,they have designated a response agency: 

~r;ada* 
Aul t 
Berthoud 
Bri ghton* 
Buena Vista 
Carbondal e 
Center 
Cherry Hill s Village* 
Comerce C i ty  
Dacono 
Durango 

Firestone 
Fort  Co1 1ins* 
Grand Junction* 
Greel ey* 
Hol yoke 
Ju1 esburg 
Lamar 
Lo'veland* 
Mi n t u r n  
Montrose 
Northgl enn* 

Pal i s ide  
Palmer Lake 
Paonia 
Puebl o* 
Thorn ton* 
Trinidad* 
Wal senburg 
Wellington* 
Wheat Ridge* 
Woodl and Park 
Y uma' 

Designated emergency response agencies responding t o  survey: 

RESPOEID IHG 
Counties 7 
Municipal it i e s  40 
TOTAL -7n 

TOTAL PERCEtr'T 
63 48", 

* An emergency response agency within these local  g o v e r n r r e n t s ' j u r i s d i c t i o n  
responded t o  the survey even though the local governments d i d  n o t  indicate  
t h a t  a response agency has been designated. 

SOURCE: Governor's Interagency Hazardous Materials Transportation Working Group. 



Othe r  l o c a l  emergency response agenc ies responding t o  survey: 

Count ies  13  

M u n i c i p a l i t i e s  68 

Other  32 

TOTAL TT3 


O f  t h e  170 l o c a l  agencies respond ing  t o  t h e  survey o n l y  25 have t he  min imal  
t r a i n i n g  and equipment* necessary  t o  respond t o  hazardous m a t e r i a l  s i n c i d e n t s :  

Adams County Hazardous F a t e r i a l  s U n i t  
Wes tmin is te r  F i r e  P r o t e c t i o n  D i s t r i c t  
South West Adams F i r e  P r o t e c t i o n  D i s t r i c t  
No r t h  Washington F i r e  P r o t e c t i o n  D i s t r i c t  
Federa l  He igh t s  F i r e  D i s t r i c t  
Rocky Mountain Arsenal  F i r e  D i s t r i c t  
B r i 9 h t o n  F i r e  P r o t e c t i o n  D i s t r i c t  
West Adams F i r e  P r o t e c t i o n  D i s t r i c t  
South Adams F i r e  P r o t e c t i o n  D i s t r i c t  
Sable  A1 t u r a  F i r e  P r o t e c t i o n  D i s t r i c t  
Thornton F i r e  Department 
Arvada F i  r e  Department A 

Aurora  F i r e  Department 
Denver F i r e  Department 
Fa i rmount  F i r e  P r o t e c t i o n  D i s t r i c t  
Grand J u n c t i o n  F i r e  Department 
Hernosa C l  if f  (Durango) F i r e  Department 
L a r i n e r  County 

Poudre 
Love1 and 

Puebl o C i v i l  Defense Agency 
S e c u r i t y  V i  11 age F i r e  Department 
South Re t ro  Hazardous M a t e r i a l  s U n i t  

L i  t t l e t o n  

Engl ewood 

Castlewood 

B a n c r o f t  


Rangely F i r e  P r o t e c t i o n  D i s t r i c t  

I n  a d d i t i o n ,  7 l o c a l  governments responding t o  t h e  survey i n d i c a t e d  t h a t  i n  
t h e  near  f u t u r e  they  w i l l  have t h e  min imal  t r a i n i n g  and equipment* necessary 
t o  respond t o  a hazardous m a t e r i a l s  i n c i d e n t :  

Boul d e r  County J e f f e r s o n  County 
We1 d County Sal i d a  F i r e  Department 

Greel ey Steamboat Spr ings  P o l i c e  Department 
Western H i1  1 s Summit County 

* Two t r a i n e d  personnel  , t y o  se l  f -con ta ined  p r o t e c t i v e  s u i t s ,  b a s i c  

conf inement  equipment. 



APPENDIX D 

Hazardous M a t e r i a l s  T ranspo r ta t i on  Task Force 

Members o f  t h e  t a s k  f o r c e ;  

L i eu tenan t  Ron Vogt Dee Hartman and ~ i c h a r d  Hicks 
Colorado S ta te  P a t r o l  Po r t s  o f  E n t r y  D i v i s i o n  

Gera ld  Dahl John Tomsic 

Col orado Munic i  pa l  League Colorado Counties, Inc .  


Don Coleman P.oy Turner  
Colorado Motor C a r r i e r s  Colorado Petroleum Marketers  

Assoc ia t i on  Assoc ia t i on  

B i l l  Hughes 01 i e  Webb 
Colorado R a i l r o a d  Assoc ia t i on  Colorado Assoc ia t i on  o f  Commerce 

and I n d u s t r y  

Tony Massaro M i ke No1 an 
City and County o f  Denver U n i t e d  A g r i  Products 

L a r r y  Karsten Bob Qu inn  
D i v i s i o n  o f  Highway Sa fe t y  Colorado S t a t e  F i r e  F i g h t e r s  

Assoc ia t i on  



Appendix E 

Possib le Colorado Highway Revenue Options 

To Provide an Adequate Transpor ta t ion  System t o  Year 2001 


(Do1 l a r  amounts i n  M i l l  i o n s )  


1. 	Add i t i ona l  Noble B i l l  
revenue uncapped t o  f u l l  
7% f o r  capac i t y  and 
geometr ic p r o j e c t s  

2. 	 6 cen t  f u e l  tax  increase 
f o r  sur face improvements 

3. 	 Bonding f o r  Capacity 
P r o j e c t s  
1 cent  f u e l  t ax  increase 
each year  f o r  5 years --
a l l  t o  CDOH f o r  s e r v i c i n g  
bonds 

4. 	 0.5 cent  general sa les 
and use tax  s tatewide f o r  
t r a n s p o r t a t i o n  improve-
ments i n  p lann ing  and 
management regions ( t h e r e  
a re  c u r r e n t l y  13 p lann ing  
and management reg ions)  

5. 	 P r i v a t e  funding -- dedi -
ca t i on ,  spec ia l  assess-
ments, road & b r i dge  
l e v i e s ,  e tc .  

6. 	 T o l l  f i nanc ing  f o r  b e l t -
ways and expressways 
se rv ing  urban areas 

7. 	 Review Gross Ton M i l e  Tax 

8. 	 0.4 cent  sa les and use 
t a x  i n  RTD d i s t r i c t  f o r  
t r a n s i t  

To ta l  S ta te  County C i t y  Trans. 

$1,050.2 $ 630.2 $ 231.0 $ 189.0 $ 

1,780.0 959.0 470.0 351.0 

1,000.0 1,000.0 

2,200.0 1,185.0 (1,015.0) 

1,816.1 119.0 (1,697.1) 

1,000.0 1,000.0 

~r 

1,400.0 1,400.0 

TOTAL 	 $10,246.3 $4,893.2 $1,353.0 $2,600.1 $1,400.0 

* 	 No determined revenue e f f e c t .  



APPENDIX 	 F 


Colorado Department of Highways 

Estimated Revenues 


FY 1984-85 
$413.1 Million 

Federal 
233.9 Million 


(566%) 


............
.............
............
.............
............
..........................
..............................................................................
...........................
..................................
...................................................................................................... 
(Matching Funds 

Misc. Equip. Sales. 
8.8 lMillion 

State Highway Fund 	 Sales & Use Tax 
130.2 Million (Noble Bill) 

(31.6%) 31.9 Million 
(7.7%) 


Total State Highway Fund 
1621 Million 

SOURCE: 	 Overview o f  t h e  Colorado Department o f  Highways, 
June 30, 1985. 



APPENDIX 	 G 

Colorado Deoanment oi Hiahwaysu 


~stirnaiedExpenditures 
FY 1984-85 

$413.1 blillion Total 
$118.8 Million Maintenance & Operations (Meto) 

$294.3 iclillion Construction 

Construction 

(State 
20.4 Million 

I 

SOURCE: 	 Overview o f  t h e  Colorado Department o f  Highways, 
June 30, 1985. 
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