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Report to the Colorado General Assembly: 

Sunrise and Sunset Recommendations 
For 1987 

Report of the 

Joint Legislative Sunrise and Sunset 


Review Committee 


RESEARCH PUBLICATION NO. 306 
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RECOMKENDATIOb!S FCR 1987 

J O I N T  L E G I S L A T I V E  S U N R I S E  AND 

SUKSET REVIEW CORMITTEE 


REPORT T C  T F E  


COLORADO GENERP.L ASSEKELY 


Research P u b l i c a t i o n  No. 306 

December, 19C6 




COLORADO GENERAL ASSEMBLY 


JOINT LEGISLATIVE SUNRISE 

AND 


SUNSET REVIEW COMMITTEE 

ROOM46 STATE CAPITOL 


DENVER, COLORADO 80203 

(303) 866-3521 


To Vembers o f  the  F i f t y - s i x t h  Colorado General Assembly: 

Submit ted he rew i t h  i s  t h e  f i n a l  r e p o r t  and reconmendations o f  
the J o i n t  Sunr ise and Sunset Review Commi t t e e .  The committee was 
c rea ted  pursuan t  t o  s e c t i o n  2-3-1201, C.R.S., (House B i l l  1087, 1985 
sess ion) ,  and Rule 35 o f  the  J o i n t  Rules o f  the  Senate and House o f  
Representat ives.  The purpose o f  t h e  committee i s  t o  r ev i ew  t h e  
t e r m i n a t i o n  o f  d i v i s i o n s ,  boards o r  agencies pursuant t o  the 
s t a t u t o r y  sunset  p r o v i s i o n s  ( s e c t i o n  24-34-104, C.R.S. ) and t o  
rev iew reques ts  f o r  new regu l  a t i o n  o f  occupat ions and p ro fess ions  
pursuant  t o  t h e  s t a t u t o r y  s u n r i s e  p r o v i s i o n s  ( s e c t i o n  24-3-104.1, 
C.R.S.). 

The J o i n t  Sunr ise and Sunset Review Committee submit ted i t s  
r e p o r t  and recommendations t o  t h e  L e g i s l a t i v e  Counci l  a t  i t s  meet ing 
on October 15. Two b i l l s  and one j o i n t  r e s o l u t i o n  were recommended 
by t h e  committee. The L e g i s l a t i v e  Counci l  d i d  n o t  approve one o f  
the proposed b i  11s -- a b i  11 concern ing the  p r a c t i c e  o f  occupat ions 
r e l a t i n g  t o  menta l  hea l th .  Th i s  b i l l  i s  n o t  inc luded  i n  t h i s  
r e p o r t ,  b u t  i s  on f i l e  i n  the L e g i s l a t i v e  Counc i l  O f f i c e  o r  
L e g i s l a t i v e  D r a f t i n g  O f f i c e  f o r  rev iew by any i n t e r e s t e d  person. 
Wi th  the excep t i on  o f  t h i s  b i l l ,  and the  j o i n t  r e s o l u t i o n  which was 
n o t  considered, t h e  L e g i s l a t i v e  Counci 1 approved a mo t i on  t o  forward 
the committees'  recommendations t o  the  F i f t y - s i x t h  General Assernhly. 

Respect fu l l y  submit ted, 

/s /  	 Represen ta t i ve  James f loore 
Chairman 
J o i n t  Sunr ise and Sunset Review Committee 
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SUMMARY OF HECOKMENDATIGNS 


The J o i n t  L e g i s l a t i v e  Sunr ise and Sunst t  Review Committee was 
es tab l i shed  i n  1985 t o  perform t h e  func t ions  and d u t i e s  r e l a t i n g  t o  
t h e  te rm ina t i on  of spec i f i ed  d i v i s i o n s ,  boards, o r  agencies, and t o  
consider  proposals f o r  r e g u l a t i o n  of  occupat ions and pro fess ions  n o t  
p resen t l y  regu la ted  ( s e c t i o n  2-3-1201, e t  seq., C.R.S., and Rule 35 of 
the  J o i n t  Rules of t he  Senate and House o f  Representat ives).  

The s t a t u t o r y  sunset p rov i s ions  r e q u i r e  t h a t  t he  f o l  lowing boards 
and o f f i ces  be reviewed t h i s  year:  

-- The Board of Psycho log is t  Examiners; -- The Board of Soc ia l  Work Examiners; and- - The Of f i ce  o f  Regulatory Reform. 

The f o l l o w f  ng occupations requested 1 icensure pursuant t o  t h e  
s t a t u t o r y  sun r i se  p rov i s ions  and preser~ ted  prcposals f o r  l e g i s l a t i o n  
t o  the  committee: 

-- Acupuncturf s t s  ;-- Respi r a t o r y  Therapi s t s  ; and 
-- Pro fess iona l  Counselors. 

I n  c a r r y i n g  o u t  t h e  s t a t u t o r y  d i r e c t i v e s ,  the  committee he ld  
e i g h t  days o f  meetings du r ing  t h e  i r ~ t e r i m .  F indings and 
recommendations prepared by t h e  Department o f  kegu la tory  Agencies 
(DORA) were reviewed iind t h e  committee heard p u b l i c  test imony 
ccncer r~ ing  r e g u l a t f  on. The sun r i se  ar,C sunset r e p o r t s  prepared by 
DORA are  a v a i l a b l e  i n  t he  L e g i s l a t i v e  Counci l  Office. The conunittee's 
t i n e  was d i v i d e d  between cons ide ra t i on  of  t he  need t o  cont inue 
e x i s t i n g  boards and agencies sub jec t  t o  sunset te rminat ion ,  and 
cons ide ra t i on  o f  the  need t o  e s t a b l  f  sh r e g u l a t i o n  fo r  professions o r  
occupations app ly ing  f o r  l i censure .  

Two b i l l s  and one j o i n t  r e s o l u t i o n  a re  recommended by the  
comni t tee .  E i  11 1 recommends cont f  nua t i on  u f ,  and c e r t a f  11 s t a t u t o r y  
changes for,  t h e  O f f i c e  o f  Regulatory Reform. 

Another b i l l  was recommended which concerns t h e  r e g u l a t i o n  of  
occupat ions r e l a t i n g  t o  mental heal th.  Th is  b i  11 cont inues the  Sta te  
Board o f  Psycho log is t  Examiners and the  S ta te  Board o f  Soc ia l  Work 
Examiners t o  per form adn~fn f  s t r a t i  ve d u t i e s  r e l a t f  ng t o  these 
professions. It a l s o  es tab l i shes  t h e  S ta te  Board o f  C~ur rse lo r  and 
Therap is t  Examiners t o  perfcrtr i  admini s t r a t i v e  d u t i e s  r e l a t e d  t o  the  
r e g u l a t i o n  of  p ro fess io r la l  cour~se lors  and marr iage and famf l y  
t he rap i s t s .  It creates  a separate gr ievance board fo r  df  scf  p l  i r rary 
ac t i ons  f o r  these four groups, and prov ides the  board- w i t h  i n j u n c t i v e  
au thor f  t y  over  unl icensed p r a c t f  t i m e r s  and c e r t i f i e d  school 



psychologists. Thls b i l l  WBLS not approved by the k g l s l a t i v e  Council 
a t  i t s  October 15 meeting, and I s  mt included Jn this report .  A copy 
o f  the proposed b i l l  1s available In the Off ice  of the tog is la t i vc  
Counci 1 . 

The sunrise appl i ca t i on  from the professional coumselors was 
considered during the review of the psychology and sot191 work board. 
As mentioned above, 1lcensure f o r  pr t fess ion&l  counselurr and marriage 
and family therapists was incorporated 1n the b i l l  on occupations 
re la t i ng  t o  mental h w l t h .  

The corn4 t tee  recomnended that proposed leg4s l at lon f o r  1 kehsut6! 
o f  respiratory therapists and acupunturirts not be approved. However, 
the committtt d i d  approve a j o i n t  resolut ion (Resolution No. 1) 
recommendi ng tha t  the pract ice o f  acupunctuw be studled further.  



OFFICE OF REGULATORY REFGRE 

The Off ice of  Regulatory Reform (ORR) was es tab l i shed  w i t h i n  the  
Department of  Regulatory Agencies (DORA) on J u l y  1, 1981. The major 
func t io f i s  c f  t h e  o f f i c e  i n v o l v e  serv ices  through t h e i r  Business 
ln fo rnra t io r~  Center, regu l  a t o r y  reform a c t i v i t i e s  and developing 
recomneriddtiorrs c m c e r n i n g  regu la to ry  f l e x i b i  1 i t y  i n  rule-making. 

The Business I nfcrmat ion Center prov ides 1 i cerise and permi t  
in fo rmat ion  t o  new and expanding businesses. The center  developed a 
business s t a r t - u p  k i t  which conta ins f o r m  arrd in fo rmat ion  on s t a t e  
requirements ( i  .e. r e g i  s t e r i r ~ g  business tradeniarks, opening accounts 
f o r  Colorado sales tax ,  w i t h h o l d i n  tax ,  unemploywent insurance dnd 
workmen's compensdtiorl insurance! needed by most r l rk businesses and 
conducts research on federal,  s t a t e  and 1 ocal  pe rn~ i  t t i n g  requirements. 
This  in fo rmat ion  has been prov ided t o  over  13,000 i n d i v i d u a l s  i n  
f i s c a l  year  1985-86. 

The ORR's a c t i v i t i e s  i n v o l v e  a d m i n i s t r a t i v e  func t ions ,  such as 
reducing paperwork i n  execut ive  departments, and making 
reconm~ertda t i o n s  t o  the  1 e g i  s l  a t u r e  on s t a t u t o r y  reforms. Eighteen o f  
t h e  twenty-one l e g i s l a t i v e  i n i t i a t i v e s  t h a t  t he  ORR has requested the  
l e g i s l a t u r e  t o  consider  have been adopted. 

The major  f unc t i on  o f  t he  ORR i s  t o  make r e c c ~ r ~ e r ~ d a t i o n s  t o  
agencies concerning the  e l i m i n a t i o n  o r  r e v i s i o r ~  ~f r u l e s  t h a t  have an 
adverse e f fec t  on smal l  businesses. I n  f i s c a l  year  1985-86, the  ORR 
reviewed 586 r u l e s  from 36 agencies and t e s t i f i e d  a t  s i x  rule-making 
hearings. 

According t o  DORA, t h e  ORR has made an impact on 
intergovernmental r e l a t i o n s  and a nat ionwide impact on regu la to ry  
r t form. Through i t s  e f f o r t s  t o  make gcverrinler~t more e f f i c i e n t ,  t he  
ORP has brought l o c a l  governments, s t a t e  agencies, and federal 
agencies together  t o  work on r e g u l a t o r y  problems. The ORR has a l s o  

. p rcv ided i r ~ f o r n l a t i o n  t o  o t h e r  s ta tes ,  has prov ided n ~ a t e r i a l s  t o  the  
fede ra l  Sn,a11 Business Admin i s t ra t i on  for reg iona l  arid nat iorra l  
conferences, and has rece ived n a t i o n a l  p u b l i c i t y  f o r  i t s  e f f o r t s  i n  
r e g u l a t o r y  reform. 

Conuni t tee  Pecommenda t i on 

The committee recc~nmrends B i l l  I, which prov ides f o r  t h e  
c o n t i n u a t i o r ~  o f  t h e  O f f i ce  o f  Regulatory Reform, based on the  reasons 
se t  f o r t h  below. 

- - The o f f i c e  operates i n  t he  pub1 i c  i n t e r e s t  ( i  .e. the  Business 
In fo rma t ion  Center).  - 



--	 The of f ice  i s  e f f i c i en t ,  ef fect ive,  and i s  unique among such 
o f f i c e s  around the cour~ t ry  both i n  i t s  small s ize artd var ied 
r e s p o n s i b i l i t i r s .  

--	 There i s  pub? i c  p a r t i c i p a t i o n  i n  the deci s i  011-making process 
through pub l i c  hearings and pub l i c  representat ion on the GRR's 
adv iso r j  counci l  and various task forces. 

--	 The o f f i c e  helps t o  st inrulate competi t ion i n  the r~i i i rket place by 
making i t  easier  t o  s t a r t  a new business through the e l im ina t ion  
o f  unnecessary, r e s t r i c t i v e  regulat ions and statutes.  

Major p rov is io r~s  of B i 11 1, concerning the O f f  i c e  of Regulatory 
Refor~u, are s e t  f o r t h  below. 

The ORR i s  continued for  four years and w i l l  s w s e t  on Ju l y  1, 
1991, unless continued by ac t i on  o f  the leg is la tu re .  Thus, the 
o f f ice  w i l l  be reviewed more f r e q u m t l y  than other boards i n  
order t o  maintain a h igh l eve l  o f  responsiveness. 

The s ta tu to ry  requi  r e w n t  f o r  submit t ing ru l es  a f fec t ing  small 
business i s  changed. According t o  DORA, the change from twenty 
t o  ten  days would a l low agencies t o  submit such ru les  t o  the ORR 
a t  the same tinre t h a t  they are being subrr~it ted t o  the Secretary 
o f  State. This would reduce the tinle requ i red fo r  agencies t o  
promulgate ru les  and regulat ions. 

The ORR i s  authorized t o  appoii jt 6n advisory conmittee t o  ass i s t  
i n  the performanc~ of I t s  duties. 

The ~ f f i c e  i s  required t o  r ~ o t i f y  the J o i n t  Leg is la t i ve  Sunrise 
and Sunset Review Connittee o f  any proposed r u l e  which the o f f i c e  
bel ieves i s  unnecessary f o r  the adndnis t ra t ive  functions of a 
p i i r t i c u l a r  agency. 

A s ta tu to ry  requirement t h a t  the ORR develop a master appl icat ior ;  
procedure i s  repealed, but  the s ta tu to r y  au tho r i t y  which permits 
the development of such a procedure i s  retained. According t o  
DOPd, there have not  been any requests f o r  such irssistance, and 
if a business p ro j ec t  needs help i n  the future, the o f f i ce  could 
provide assistatrce through i t s  general agency coordir~at i r i r i  ro le .  



OCCUPATIONS RELATING TO ClENTAL FEALTH 

Dur ing the  1985 i n t e r i m ,  p ro fess io r~a l  counselors and mar r i ag t  and 
fanr i ly  t h e r a p i s t s  sought l e g i s l a t i o n  t o  r e q u i r e  l i censu re  of those 
professions. Whi le the  scope of the  p r a c t i c e  o f  such profess ions i s  
very s i m i l a r  t o  the  p r a c t i c e  of l i censed  psycho log is ts  and s o c i a l  
workers, i t  was po in ted  ou t  t h a t  p ro fess iona l  counselors and ntarriage 
and fami ly  t h e r a p i s t s  a re  o f ten  r e s t r i c t e d  i n  t h e i r  t rade because they 
a r e  n o t  1  icensed and regulated.  The committee found t h a t  the  n~enta l  
h e a l t h  care profess ion i s  sub jec t  t o  vary ing  degrees o f  r e g u l a t i o n  and 
t h a t  r e g u l a t i o n  i s  ve ry  l i m i t e d  i n  t he  area of psychotherapy. 
"Psychotherapy" i s  def ined as " the  t rea t f ien t ,  assessment, o r  
counsel i r ~ g  i n  a  profess ional  r e l a t i o n s h i p  t o  a s s i s t  persons t o  modify 
f e e l  inqs, a t t i t u d e s ,  and behaviors which are  i n t e l l e c t u a l l y ,  s o c i a l l y ,  
o r  emot iona l ly  ma lad jus t i vs  o r  i n e f f e c t u a l . "  

Because the  Board o f  Psychologis t  Examiners and the  Board o f  
Soc ia l  Work Examiners were both scheduled f c r  sunset rev iew i n  the  
1986 i n t e r i m ,  t he  19P5 conmiittee determined t o  delay ccns ide ra t i on  o f  
t he  sunr ise  request  of the unregulated groups u n t i l  those requests 
cou ld  be considered i n  con junc t i on  w i t h  the  sunset review o f  the  
psychology board and the  s o c i a l  work board. This  wculd prov ide  the  
committee w i t h  a  broader eva lua t i on  o f  t he  need f o r  r e g u l a t i o n  of the  
mental hea l th  care professior; and the  p r a c t i c e  of psychotherapy. As a 
rsesult, the  comni t tee spent a s u b s t a n t i a l  p o r t i o n  o f  t h i s  i n t e r i m  
examining t h e  broad area of occupa t i o r~a l  l i c e n s i n g  of mental hea l th  
care profess ional  s. 

The P rac t i ce  o f  Psychology and Soc ia l  Work 

Testimony by DORA representa t ives  po in ted  o u t  t h a t  the  c l i n i c a l  
p r a c t i c e  o f  bo th  psychology and s o c i a l  work i nvo l ves  a dependent 
r e l a t i o n s h i p  between the  c l i e n t  and the  t h e r a p i s t ,  which can c rea te  a 
s i t u a t i o n  i n  which the  c l i e n t  i s  vu lnerab le  t o  abuse. To i nsu re  t h a t  
persons e n t e r i n g  the  d i s c i p l i n e s  of psychology and s o c i a l  work meet a 
mininiunr l e v e l  of  competency and c o r ~ t i n u e  t c  p r a c t i c e  i r ~  a safe manner, 
DGRA recommended the  con t i nua t i on  of  t he  Colorado Sta te  Board o f  
Psychologis t  E x a n ~ i r w s  and the  Sta te  Board o f  Scc ia l  Work Examiners. 

The Sta te  Board of Psychologis t  E x m i n e r s  was c r t a t e d  i n  1961. 
The board 's  a u t h o r i t y  inc ludes,  b u t  i s  n o t  l i m i t e d  t o ,  examining 
prospect ive  l icerlsees, renewing, susptnd i r~y  o r  revoking l icenses,  
d i s c i p l i n i n g  l icensees,  and cc r~duc t i ng  hearings. The pro fess ion  of 
psychology i s  now regu la ted  i n  a l l  50 s t a t e s  arid the  C i s t r i c t  o f  
Columbia. 

The Sta te  Board c f  Socia l  Kork Examiners was es tab l i shed  i n  1975. 
The board i s  empcwered t o  examine for ,  deny, approve, revoke, suspend, 
o r  rev iew the  l i censu re  and the  r e g i s t r a t i o n  o f  s o c i h l  workers. 
Testimony by DORA representa t ives  i n d i c a t e d  t h a t  approx imat t l y  37 
s ta tes  r r g u l  b t e  s o c i a l  work t o  some degree. -



The Departnler~t c f  Regu 1  a t o r y  Agencies recommended d tiumber o f  
s t a t u t o r y  char~ges r e l e v a n t  t o  t he  p r a c t i c e  o f  s o c i a l  work and 
psychology. The recommendations inc luded separdt irrg the  boards from 
board s t h f f  se lec t i on ,  s e t t i n g  passing scores t o  r e f l e c t  minimal 
competerrce, r e q u i r i n g  exams t o  be admin is te red d t  l e a s t  tw i ce  per  
year ,  d l  lowing t h e  boards t o  i ssue  l e t t e r s  of a d n u l i t i o n  w i thou t  a 
hearing, au thor iz i r rg  the  boards t o  use hear ing o f f i c e r s  and t o  
subpoena records i n  i n v e s t i g a t i o n s ,  and txpanding the  grounds f o r  
d i s c i  p l  irrary ac t ion ,  Testinrony by DORA rep resen ta t i ves  revealed t h a t  
i t ,  bo th  t h e  psychology and s o c i a l  work s ta tu tes ,  t h e  Colorado 
l i censu re  requ i r t r r~ents  a re  s i g n i f i c a n t l y  nlore r e s t r i c t i v e  than those 
~f most o t h e r  s ta tes .  The department recommended t h a t  LSW ( l i c e n s e d  
s o c i a l  worker) 11 ' s  be r e q u i r e d  t o  hdve t k o  years of superv ised 
experience r a t h e r  than f i v e  and t h a t  psycho log is ts  be requ i red  t o  have 
orle r a t h e r  than two years of superv ised experience. 

Representat ives o f  t h e  S ta te  Board o f  Psycho log is t  Examiners and 
the  Colorado Psychological  Assoc ia t ion  reviewed the  a c t i v i t i e s  of t h e  
board and the  e f fec t i veness  o f  t he  Psychology P r a c t i c e  Act. Support 
was voiced f o r  most o f  t h e  DORA recommendations r e l e v a ~ t  t o  t h e  
psycho1 ogy board. The rep resen ta t i ves  c f  t h e  Colorado Psychological  
Assoc ia t i  or1 enumerated the  f o l  low ing bene f i t s  of 1  icensure: 

--	 consumers a re  assured t h a t  a  psycho log i s t  has met t h e  minimal 
t r a i n i n g  and experierrce requirements necessary t o  prov ide  
con~peter~ tserv ice ;  

- - 	 consumers are  assured t h a t  a p r a c t i t i o n e r  i s  h e l d  t o  s t r i c t  
e t h i c a l  and p ro fess iona l  standgrds; 

- - 	 consumers a r e  p ro tec ted  by s t a t u t o r y  requirements t h a t  
psycho log is ts  operate w i t h i n  t h e i r  area o f  competence and 
t r a i  n i  rig; and 

- - 	 consumers know t h a t  through the  Board o f  Psychologis t  Examiners 
a  psycho log is t  w i  11 be he ld  accountable f o r  non-professional 
behavior. 

A rep resen ta t i ve  o f  the  Sta te  Board o f  Socia l  Uork Examiners and 
a number of l i censed  s o c i a l  workers conunented on t h e  e f fec t iveness  ~f 
the  board and the  "Socia l  Work P r a c t i c e  Act". The importance o f  
c o n t i r ~ u t d  l i c e n s u r e  f o r  s o c i a l  workers was emphasized. Concern was 
expressed r e g a r d i r ~ g  the  adequacy c f  t he  board 's  e x i s t i n g  d i s c i p l  i n a r y  
a u t h o r i t y .  The board has a u t h o r i t y  t o  d i s c i p l i r ~ e  a l i censee who has 
been g ross l y  necjl igerr t  i n  p rac t i ce ;  however, t he  board cannot 
d i s c i p l i n e  f o r  a c t s  c c r i s t i t u t i n g  substandard care. It was suggested 
t h a t  the  "Socia l  Work P r a c t i c e  Act"  be amended t o  a l l o w  the  board t o  
take  d i s c i p l i n a r y  a c t i o n  on the  bas i s  o f  any a c t  which f a i l s  t o  meet 
genera l l y  accepted standards of s o c i a l  work p rac t i ce .  It was a l s o  
po in ted  o u t  t h a t  t he  board does no t  have the  a u t h o r i t y  t o  i ssue 
subpoenas when conduct ing i nves t i ga t i ons .  As a result ,  records o f  
p r a c t i t i o n e r s  being i n v e s t i g a t e d  cannot be subpoenaed. 



The Regulat ion o f  Ur~ l i censed Mental Heal th Professions -
Testimony by CCRA rep resen ta t i ves  i n d i c a t e d  t h i l t  t he re  a re  

hundreds of  persons p r d c t i c i r ~ y  psychotherapy who are r ~ c t  l i censed  o r  
regulated,  i n c l u d i n g  marr iage and fami l y  the rap i s t s ,  pas to ra l  
counselors, and profess ional  counselors. C l i e n t s  of unl icensed 
p r w t i t i o n e r s  may be s ~ b j e c t  t o  abuse, such as sexual e x p l o i t a t i o n ,  
fraud, breach of c o n f i d e n t i a l i t y ,  incompetent counsel ing, and 
misdiagnosis. The department concl udeci t h a t  the cu r ren t  system o f  
r e g u l a t i o n  of psychotherapists ,  which does n o t  regu la te  profess ional  
counselors and marr iage and fami l y  t her i ip i  s ts ,  does not  adequately 
p r o t e c t  the  p u b l i c  and i s  i n e q u i t a b l e  t o  unregulated p r a c t i t i o n e r s .  
To address these concerns, t he  departrcent submitted proposed 
l e g i s l a t i o n  which would c rea te  a psychotherapy board. Major 
p rov i s ions  of  t he  proposed l e g i s l a t i o n  inc lude:  

- - 	 a mandatory c e r t i f i c a t i o n  f o r  any p r a c t i t i o n e r  who i s  n o t  
1icensed o r  c e r t i f ied; 

--	 the  c r e a t i o n  o f  a  board t o  hdndle d i s c i p l i n a r y  mat ters;  

--	 a requirement t h ~ t  each r e g i s t r a n t  d i s c l o s e  in fo rmat ion  on h i s  or. 
her  q u a l i f i c a t i o n s  and p a t i e n t s '  r i g h t s  t o  p o t e n t i a l  c l i e n t s ;  

--	 a p r ~ h i b i t i o n  of any r e g i s t r a n t  d i s c l o s i n g  c o n f i d e n t i a l  
i n fo rma t ion  about c l i e n t s ;  and 

--	 an upen complaint process t o  p rov ide  consumers i r ~ f o r n ~ a t i o ncn 
r t g i  s t r a n t s  about whom ccirisumers a re  complair~ing, unless the  
board has determined t h a t  i t  was i n  the  c l i e n t ' s  i n t e r e s t  t o  keep 
t h e  proceedings closed. 

k p r e s e n t a t i v e s  c f  t he  Colorado Assoc ia t ion  f o r  Kar r iage and 
Faniily Therapy (CAMFT) concurred w i t h  the  DORA f i n d i n g s  t h a t  there  a re  
i nequ i  t i t s  i n  t h e  c u r r e n t  systenr of psychotherapy r e g u l a t i m .  The 
CAPFT voiced i t s  o b j e c t i o r ~ s  t o  the  DORA proposal t o  r e g i s t e r  
psychotherapists  a r d  suggested, i n  l i e u  of  t h a t  proposal,  t h a t  
marr iage ana f a m i l y  t h e r a p i s t s  be g r a r ~ t e d  l i censure .  Although CAMFT 
has r i go rous  q u a l i f i c a t i o n s  f o r  educat ion and t r a i r l i r ~ g  f o r  membership, 
po t  a l l  i n d i v i d u a l s  c la im ing  t o  be marr iage and f a m i l y  t h e r a p i s t s  a re  
members of the  i tssociat ion.  Therefore, any person cou ld  c l a i m  t o  be 
a m ~ r r i a g e  and f a m i l y  t h e r a p i s t  because the re  are  r ~ o  s t a t e  educat ional  
o r  t r a i r l i n g  requirements. Accordir;g t o  CAKFT representat ives,  the  
l i censu re  o f  t h e i r  p ro fess ion  i s  needed t o  prov ide  p r o t e c t i o n  aga ins t  
c l i e n t  e x p l o i  ta t ior r .  A CAPFT spokesman p o i  r1tt.d out  t h a t  1  icensure 
hou ld  g i v e  the  p u b l i c  a n~ear,s o f  f i l i n g  gr ievances f o r  incompetence 
w i t h  thc  poss ib le  r e s u l t  o f  suspension o r  r e v o c a t i o r ~cjf t he  l icense.  
F i n a l l y ,  i t  was suggested t h a t  n~arry i r~su rdnce  companies w i l l  r ~ o t  
reimburse p a t i e n t s  who rece i ve  care from unl icensed p r a c t i t i o n e r s .  



The Colorado A s s ~ c i a t i o n  f o r  Counseling and Developn~erlt (CACP), 
which has approximately 800 ~ ~ e n ~ b e r s ,  expressed oppos i t i on  t o  t h e  
proposal t u  r t g i s t e r  psychotherdp is ts  and t e s t i f i e d  i n  support of 
l i c e n s u r e  f o r  p ro fess iona l  counselors. There c u r r e n t l y  are no 
r e s t r i c t i o n s  on the  o f f e r i n g  of counsel i r lg serv ices  b j  any i n d i v i d u a l ,  
regardless o f  t r a i  n i  r~g, experience, o r  competence. L i s t e d  below a re  
sone o f  t he  reasons why CACG considered l i c e n s u r e  necessary f o r  
p ro fess iona l  counselors. 

- - Cur ren t ly ,  t he re  i s  no l e g a l  d e f i n i t i o n  of  counsel ing serv ices  
and no e n t i t y  t h a t  has r e s p ~ n s i b i l i t y  f o r  r e g u l a t i n g  t h e  
profess ion.  I f  counselors were l i censed,  t he  i r ~ d i v i d u a l  
p r i r c t i t i o n e r  cou ld  t e  he ld  i iccountable. 

- - Licensure would p r u t r c t  t he  r i g h t  of t h e  p u h l i c  t o  be served by 
q u a l i f i e d  c ~ u n s e l o r s  and t h e  freedom o f  choice i n  s e l e c t i n g  
counselors '  se rv i ces  i ns tead  o f  s im i l a r '  serv ices  from o the r  
professions, 

- - L icensure cou ld  prov ide  t h e  p u b l i c  w i t h  more i n fo rma t ion  f o r  
eva lua t i ng  t h ~  q u a l i f i c a t i o n s  o f  those p r o v i d i n g  counselor 
serv ices.  

Representat ives o f  t h e  Colorado Soc ie ty  of School Psychologis ts  
(CSSP) , which has apprciximately 270 members, exp la ined t o  the  
c o r n i t t e e  t h e  t i t l e  r e s t r i c t i a r r s  f ~ u n d  i r r  t h e  P s y c b l o g y  P rac t i ce  Act  
as they app ly  t o  c e r t i f i e d  school psychoTogists. A s p e c i f i c  
r e s t r i c t i o n  i s  found i n  sec t i on  12-43-114 (2). C.R.S:. which prov ides 
t h a t  school psycho log is ts  may gractjce their professron at t h e i r  p lace 
o f  " i n s t i t u t i o n a l  employment" or a H p r i v a t ~  n m - p r o f i t  school1', bu t  
are p r o h i b i t e d  from o f f e r i n g  t h e i r  se rv i ces  under the t i t l e  of "school 
psychologis ts1 '  i n  any o the r  arena, The CSSP expl'ahed i t s  comrnitrner~t 
t o  t h e  goal  o f  l i censed  p r i u a t e  p r a c t i c e  fop c e r t i f i e d  school 
p5ychologis ts  under t h e i r  t i t l e .  Testimony by t h e  CSSP noted t h a t  
school psycho log is ts  a r e  t r a i n e d  prPnrari ly as psychologis ts .  Mininja1 
c e r t i f  i c a t i c n  requ i  ren~ents f o r  schcor psycho log is ts  i r ~ l u d e  t h e  
complet ion o f  an dpproved two-year Plasters a r  S p e c i a l i s t  degree from a 
n a t i o n a l l y  acc red i ted  i n s t i t u t i o n  w i t h  graduate study i n  psychology 
and educat ion p l u s  a supervised in te rnsh ip ,  

C o m f t t e t  Recommendation 

I n  view of test imony g iven t o  t h e  committee on t h e  need f o r  
1 i censure o f  psycho log is ts ,  s o c i a l  workers, p rc fess iana l  counselors, 
and marr iage and fan11 l y  t h e r a p i s t s ,  t h e  committee recommended a b i l l  
t o  p rov ide  f o r  t h e  corr t inuat ion,  of  t h e  Colorado S ta te  Board c f  
Psychologis t  Examiners and t h e  S ta te  Board o f  Soc ia l  Kork Examiners 
and t c  p rov ide  f o r  t he  c r e a t i m  o f  the Sta te  Board of  Counselor and 
Therap is t  Examiners t o  t e s t  d r d  1 icense professf onal counselors and 
marr iage a rd  f a m i l y  t he rap i s t s .  The func t i ons  o f  t he  a b w e  l i s t e d  
boards a re  l i n i i t e d  t o  the a d m i n i s t r a t i v e  d u t i e s  o f  determir~ i r rg whether 



appl i c a n t s  f o r  1  icensure have met t he  th resho ld  educatiorral 
requirements , g i v i n g  and grading tes ts ,  i s s u i n g  or denying o r i g i n a l  
l i censes  and renewals o f  l icenses.  A separate yr4evance board i s  
es tab l i shed  conrposed of  four l a y  persons and cne s o c i a l  worker, bne 
psychologis t ,  and e i t h e r  a p r o f e s s i m a l  counselor o r  a marr iage and 
fzmi l y  t he rap i s t .  

As noted e a r l i e r  i n  t h i s  r e p o r t ,  t he  b i l l  reccrrmended by the  
ccmniittee was not  approved by t h e  L t g i s l a t i v e  Council a t  i t s  
October 15  meeting and i s  t h e r e f o r e  riot i r ~ c l u d e d  i n  t h i s  repor t .  
Kowever, because t h e  cunmit tee devoted much o f  i t s  e f f o r t s  t o  the  
development of t h i s  proposed b i l l ,  a  d i scuss ion  of t he  key p rov i s ions  
of t he  b i l l  i s  s e t  f o r t h  below. 

Pa r t  2 - General P r o v i s i o r ~ s  

P a r t  2 of t he  b i l l  inc ludes  the  corrmon p r w i s i o n s  r e l e v a n t  t o  
psychologis ts ,  l i censea s o c i a l  workers, and l i censed  counselors iind 
the rap i s t s .  Exanlples o f  un i fo rm requirements f o r  t he  aforementimed 
professions a r e  the  fo l l ow ing :  

requirements p e r t a i n i n g  t o  fees and l i c e n s e  renewals; 

records t o  be kept  by the  boards; 

p r o v i s i o r ~ s  a l l o w i n g  the  format ion o f  p ro fess iona l  se rv i ce  
corporat ions;  

procedures p e r t i n e n t  t o  t he  w i thho ld ing ,  den ia l ,  o r  renewal of a 
1icense; 

prov i s ions  a1 lowing the  establ ishment  o f  p r i v i  l e g ~ d  communication 
between a  l i censee o r  school psycho log is t  and a  pa t i e r i t ;  

s p e c i f i c  requirements f o r  d i sc losu re  of in fo rmat ion  t o  c l i e n t s  on 
the  1  icensee's  o r  r,or~-1icensee's  q u a l i f i c a t i o n s  arid p a t i e n t s '  
r i g h t s ;  

p rov i s ions  a l l o w i n g  l i c e n s u r e  by endorsement if t h e  person's 
q u a l i f i c a t i o r ~ s  a t  t h e  t ime of  a p p l i c a t i o n  a re  s u b s t a n t i a l l y  
equ iva len t  t o  those i n  Colorado, and 

t i t l e  p r o t e c t i o n  p r w i s i o n s  t o  1  icensees r a t h e r  than p r a c t i c e  
p ro tec t i on .  However, profess ional  counselors who have not  
reached a  s p e c i f i e d  t r a i n i n g  p e r i o d  are  r e s t r i c t e d  i r ~t h e i r  scope 
of p rac t i ce .  



Pdr t  3 - Psychologists  

S ta tu to ry  prov is io t ls  r e l a t i n g  t o  psycho log is ts  are repealed and 
reenacted by P a r t  3 o f  t h e  b i l l .  Ra jor  r t v i s i c n s  t o  s t a t u t e s  
governiriy the  Colcrado Sta te  k a r d  of Psychologist  Examiners inc lude 
the  fo l lowing:  

- - 	 t h e  board w i l l  c o n s i s t  of seven membws con~posed of f i v e  l i c w s e d  
psycho log is ts  and tuc  p u b l i c  members r a t h e r  than a nine-member 
board; 

--	 the  requ i  remer~t of two years pos tdoctord l  supervf sed e x p e r i e r m  
i s  rkduced t o  one year; and 

--	 p s y c h i a t r i s t s ,  as w e l l  as psychologists ,  w i l l  be pe rm i t ted  t o  
adni in fs ter  and perform psychological  tes ts .  

P a r t  3 w i l l  a l s o  permi t  schbol psycho log is ts  t o  prov ide  treatment 
ou ts ide  o f  school t o  t h e i r  in-school  c l i e n t s  w i t h  the  use o f  t h e i r  
t i t l e  "school psychologf st." 

Par t  4 - Soc ia l  Workers 

Par t  4 i s  a repeal  and reenactmerit of s t a t u t o r y  p rov i s ions  
r e l a t i n g  t o  s o c i a l  workers. Major  r e v i s i o n s  and add i t i ons  t o  the  
"Socia l  Work P rac t i ce  Act" i nc lude  t h e  f o l  lowing: 

any person possessing a vir;lid urisusperrded and unrevoked 
c e r t i f i c a t e  as a  l i censed  s o c i a l  worker has t h e  r i g h t  t o  use the  
t i t l e  " l f censed s c c i a l  worker" and the  abbrev ia t i on  "LSW" (no 
o the r  person may assume these t i t l e s  o r  use these abbrev ia t ions  
t o  i n d i c a t e  t h a t  t he  person us ing t h e  same i s  a l i censed  soc ia l  
worker) ; 

r e g i s t e r e d  iind l i censed  s o c i a l  workers who a re  n o t  LSWII's under 
t h e  o l d  s t a t u t e  wf 11 have orw year t o  meet the  requirements f o r  
1  icertsure under the  riew s ta tu te ;  

l i censed s o c i a l  workers s h a l l  be requf red t o  have two years of 
post-master 's experience under appropr ia te  superv is ion  r a t h e r  
than the  e x i s t i n g  f f  ve-year experience requf rement; and 

t h e  mandatory cont inu f  ng educat ion Iequf rements are  repealed. 

Par t  5 - Ccur~selors and T h e r a ~ i s t s  

Par t  5 c reates  the  S ta te  Board o f  Counselor and Therapist  
Examiners t o  regu la te  pro fess iona l  c o u r ~ s a l ~ r s  and marr iage and fami l y  
therap is ts .  The seven miember board inc ludes th ree members c f  t h e  



general pub1 i c y  two prcfess ivr la l  counselors, and two marr iage and 
fami ly  t he rap i s t s .  Requiremer~ts f o r  l i c e n s u r e  as a p ro fess iona l  
counselor i nc lude  the  fo l l ow ing :  

--	 the  a p p l i c a n t  s h a l l  h o l d  a  master 's  degree f rom an accred i ted  
school o r  c o l l e g e  i n  profess ional  counsel ing o r  i t s  equ iva len t  as 
determined by the  board; 

--	 a t  l e a s t  two years of post-master 's  p r a c t i c e  o r  one year  o f  
postdoctora 1  p r a c t i c e  under superv is ion  approved by the  board i s  
requ i  red  fo r  a  professiorral  counselor;  and 

--	 the  a p p l i c a n t  has demonstrated p ro fess iona l  competence by passing 
an examinat ion i n  profess ional  counsel ing. 

Requi remer~ts f o r  1  icensure as a marr iage and f a m i l y  t h e r a p i s t  
i nc lude  the  fo l low ing:  

--	 the  a p p l i c a n t  s h a l l  h c l d  a  Masters degree from an accred i ted  
school o r  c o l l e g e  i n  marr iage and fami ly  therapy o r  i t s  
equ iva len t  as determired by the  hoard; 

--	 marr iage and f a m i l y  therapy app l icar i ts  d re  requ i red  t o  have two 
years  of  p r a c t i c e  i n  i n d i v i d u a l  and marr iage and fami ly  therapy, 
i n c l u d i n g  a t  l e a s t  1,000 hours o f  face-to-face con tac t  w i t h  
couples and f a m i l i e s  f o r  t he  purpose of assessment and 
i n t e r v e n t i o n ,  under board-approved superv is ion;  and 

- - 	 the  a p p l i c a n t  has demonstrated pro fess iona l  competence by passing 
an exan~inaticrrr i n  marr iage and fami l y  therapy. 

Under t h e  proposed S ta te  Board e f  Counselor and Therap is t  
Examiners, no Grre i s  "gri irrdfathered" i n  t o  the  board. A l l  a p p l i c a r ~ t s  
f o r  l i censu re  must take  the  t e s t  t o  be l icensed.  The "s ta r t -up "  
exanririatiort i s  prepared and a d m i ~ ~ i s t e r e dby t h e  d i r e c t o r  of the  
D i v i s i o n  o f  Reg is t ra t i ons  w i t h i n  DORA. 

F a r t  C - S ta te  Grievance Board 

Concern was expressed by committee nernbers regardir ig t he  lack  of 
d i s c i p l i n a r y  a c t i v i t i e s  of  the  psychology and s o c i a l  work boards. 
Since i t s  c r e d t i o r ~ ,  the  psychology board has revoked o n l y  one l icense.  
The s o c i a l  work board has never revoked o r  suspended a  l i c e n s e  s ince  
i t  was f i r s t  created. I n  add i t i on ,  the  corcmittee has concerried w i t h  
the  s t a t u t o r y  d e f i c i e n c i t s  r e l a t i n g  t o  the  d i s c i p l i n a r y  a u t h c r i t y  crf 
the  two boards. Therefore, t he  committee i r ~ c l u d e d  i n  the  b i l l  a 
p r o v i s i o t ~  t h a t  a l l  d i s c i p l i n a r y  powers be removed from t h e  psycholcgy 
board and the  s o c i a l  work board and p laced i n  the  Sta te  Grievar~ce -Board. 



Par t  6 of t he  b i l l  c reates  a  S ta te  Grievance Board, s i m i l a r  t o  
t h a t  used i n  t h e  l e g a l  profession, t o  determine d i s c i p l i n e  and 
v i o l a t i o n s  fo r  psychologists ,  s o c i a l  workers, professional  counselors, 
marr iage and famf l y  the rap is t s ,  c e r t f  f f  ed school psychologf s t s  and 
u ~ l i c e n s e d  psychotherapists. The seven-rrieniber board, appointed by the  
Governor, f  n c l  udes four nlen~bers o f  t he  general pub1 i c ,  one 1  f  censed 
socf a1 worker, urle 1  icensed professiur ia l  cour~se lor  o r  marr iage and 
fami l y  t h e r a p i s t ,  and one 1  icer~sed psychologist .  

The board i s  granted the  a u t h o r i t y  to :  

- - 	 deny, revoke, suspend, o r  re fuse  t o  rentw any l i cense,  t o  issue a  
l e t t e r  o f  adnlonf t f o n  t o  a  l icensee, o r  t~ place a  l icerrsee on 
probation; 

- - 	 i s s u t  subpoenas t o  compel the  at terdance o f  witnesses and the 
product ion  o f  books, c l f e n t  records, and papers; and 

--	 apply f o r  an f n j u n c t f o n  i n  any c o u r t  o f  competent j u r i s d i c t i o n  t o  
t r ~ j o in  any person f  n c l  ud i  r ~ g  1  icensees, non-1 icensed persons who 
p r a c t i c e  psychotherapy, and certifies school psychologists  from 
committ ing any a c t  p r o h i b i t e d  by t h e  p rov i s ions  of t he  b i l l .  

Other m j o r  p rov i s ions  o f  Pa r t  6 a r t  s e t  f o r t h  below. 

--	 Licensees, psychotherapists, and c e r t i f i e d  school psychologists  
are  requ i red  t o  r e p o r t  t o  the  board any psychotherapist,  l icensee 
o r  c e r t i f i e d  school psycho log is t  known o r  be l ieved t o  have 
v i ~ l a t e d  any o f  t he  p rov i s ions  o f  sec t i on  12-43-604 (grounds f o r  
d i s c i p l i n e )  c f  t he  b i l l .  This p r o v i s i o n  i s  n o t  app l i cab le  i f  
such r e p o r t i n g  wcjuld v i o l a t e  the  p r o v i s i o n  aga ins t  d i sc losu re  of 
c o n f i d e n t i a l  i r i fo rn la t io r~  w i thou t  c l f e n t  consent as provided f n  
sec t i on  12-43-213 ( p r i v i l e g e d  c o m u n i c d t i o r ~ s )  o f  t he  bf  11. 

- - 	 The Court o f  Appeals i s  au thor ized t o  j u d i c i a l l y  review f i r la1  
ac t i ons  taken by the  board. 

--	 Df s c i p l  i n a r y  proceedings are  t o  be conducted f  n  the  m a r m r' 

p rescr ibed by the  "Sta te  Admf n i s t r a t i v e  Procedure Act". 

- - 	 Unlawful ac ts  f o r  a l l  l i censed psycho log is ts  and s o c i a l  workers 
and f o r  anyone whu p rac t i ces  psychotherapy, whether they a re  
1  icensed o r  un 1  f  censed, are made uniform. 

--	 Sexual a c t i v i t y  between a  l f  cellsee o r  school psychGloCJist and an 
e m o t i o r ~ a l l y  uependent present  u r  former c l i e n t  c o n s t i t u t e s  a  
crime. 

--	 Board expenses are  t o  be p a i d  from a surcharge on fees pa id  by 
l icensees. 5uch surcharge s h a l l  be determined by the  d i r e c t o r  o f  
t he  G fv i s ion  of Reg is t ra t i o r~s .  



ACUPUNCTURE 

Representat ives c f  the  Acupuncture Assoc ia t ion  of Colorado (AAC) 
appeared before  t h r  con~rrti t t e e  see k i r ~ g  1 icensure of  the  acupuncturt  
profess ion.  According t o  the  AAC, acupuncture i s  " t he  adjustment o f  
body energy by the  use o f  f i ne  needles, heat o r  e l e c t r i c a l  devices t o  
t r e a t  ene rge t i c  imbalances f o r  t he  nlai r ~ t t n a n c e  of h e a l t h  ana the  
r e l i e f  of pa in  and discomfort." 

Acupuncture has been p r a c t i c e d  i n  China f o r  over  2,OOC yedrs and, 
w h i l e  i t  i s  considered new i n  t h i s  country ,  rr~arly a t t e s t  t h a t  i t  i s  a 
p o s i t i v e ,  usefu l  a l t e r n a t i v e  t o  standard medical p rac t ices .  It i s  a 
treatment t h a t  has become i n c r e a s i n g l y  popular  over t he  past  t e r ~  
years. 

The AAC noted the  f o l l o w i n g  reasons f o r  seeking regu la t i on :  1) t o  
p r o t e c t  the pub1 i c  f rcm sbuses fromi unprofessional  p r a c t i t i o n e r s ;  2 )  
t c  i nsu re  profess ional  s ta r~dards  c f  p r a c t i c e  f o r  a growing profession; 
and 3) t o  a l l o w  acupuncture t o  be p r a c t i c e d  l e g a l l y  i n  Colorado i n  a 
manner which a l lows q u a l i f i e d  p r a c t i t i o n e r s  t o  work o p e r ~ l j .  

The Department o f  Regulatory Agencies supports l i censu re  of  
acupur~c tu r i s t s  based p r i m a r i l y  on the  f i n d i n g  t h a t  there  i s  c l e a r  
p u b l i c  harm w i t h o u t  regu la t i on .  Harm can r e s u l t  f r w ~  improper 
acupuncture prcrcedures i n c l u d i n g  p u n c t u r i r ~ g  c f  nerves, terdons, b locd  
vessels o r  organs and i n f e c t i o n  can be spread through the  use of 
u n s t e r i l e  needles. I n  p resent ing  i t s  case f o r  regu la t i on ,  the  AAC had 
evidence o f  a t  l e i i s t  two cases i n  which p a t i e n t s  were harmed by 
incompetent p r a c t i t i o n e r s  i n  Colorado. I n  bo th  cases, t he  
p r a c t i t i o n e r  punctured one of  t he  p a t i e r ~ t ' s  organs. I n  add i t i on ,  
n,edic&l j o u r n a l s  discussed cases i n v o l v i n g  p a t i e n t s  k i n g  harmed ( i  rb 
one case k i l l e d )  by v i t a l  organs being punctured and i n f e c t i o n s  beirlg 
spread by the  use of u n s t e r i l e  needles. 

Cther reasons g iven fo r  the  neea f o r  l i c e n s u r ~  o f  acupunctur is ts  
i nc lude  t h e  fo l l ow ing :  

-- acupunctur is ts  a re  genera l l y  p r i ~ a r y  h e a l t h  care prov iders ;  

- - acupur~c tu r i s t s  a re  u s u a l l y  unsupervised a ~ d  operate i r i  
independent c l i n i c a l  se t t i ngs ;  a r ~ d  

- - r e g u l a t i o n  would increase compet i t ion  and consumer choice and 
access. 

Consumer access would be increased bq changing t h e  cu r ren t  I eg i i l  
s i t u a t i o n  i n  which: 1) on ly  physic ians,  d e n t i s t s ,  ve te r i na r ians  and 
some ch i rop rac to rs  a r t  c l e a r l y  a1 lowed t o  pr i i c t - i ce  acupuncture; 2 )  
few, ifany v e t e r i n a r j ,  medical , denta l  a r~d  c h i r o p r a c t i c  schrjols teach 
acupuncture; and 3) t he  vas t  m a j o r i t y  of acupunctur is ts  a re  no t  
physic ians,  d e n t i s t s ,  v e t e r i n a r i a n s  o r  ch i rop rac to rs .  For exan~ple, of 



t he  a p p r ~ x i n r a t e l y  50 members of t he  AAC, o t ~ l y  une phys ic ia r~  and one 
veter i r rar , ihr~ are f u l l  members arid t w ~  nicre medical doctors a re  
associdte members. 

Presently,  i n  C o l ~ r a d o ,  acupunctur is ts  can be r e g i s t e r e d  as 
phys ic ian  extetrdws. However, few acupurhcturists a re  able t o  u t i l i z e  
t h i s  arrar,gerrent because: 1) few phys ic ians  a r t  t ra i r~ec i  i n  
dcupuncture, and a t e  the re fo re  n o t  ab le  t o  superv ise i t s  p r a c t i c e  
ddequately; an t  2 )  few physic ians want t h e  l i a b i l i t j  o f  another 
p r a c t i t i o n e r  i n  a d i f f r r t r ~ t  f i e l d .  

K i t h  l i censure ,  t he  AAC hopes t o  c reate  uni forn,  standards and 
t r d i n i r y  s ince acupur~c tu r i s t s  may have wide ly  d ivergent  backgrounds. 
Some acupunctur is ts  are  t r a i n e d  a t  co l leges i n  t h i s  country. Others 
are t r a i t l e d  a t  schools abroad o r  complete a t r a d i t i o n a l  o r i e n t a l  
apprer~ t icesh ip .  

S t e r i l i z a t i c r n  o f  needles. Because o f  t he  h t a l t h  r i s k s  a s s w i d t e d  
w i t h  The use o f  inrproprr ly  s t e r i l  i z e d  heedles, t he  committee a l so  
corlsidered e s t a b l i s h i n g  Department o f  Heal th stdndards o r  s t a t u t o r y  
gu ide l ines  r e q u i r i n g  competence i n  t h e  "c lean needle" technique f o r  
t h e  s t e r i l i z a t i o n  of acupuncture needles. Very l i t t l e  i n fo rma t ion  on 
r t g u l a t i o n ,  and no s t a t u t o r y  precedents, were found i n  Colorado o r  any 
c t h e r  s t a t e  which addressed t h i s  issue. Because of t h e  l ack  o f  
in forn la t ion  i t h i s  area, t he  c o r n i t t e e  d i d  not recwmerid standards. 

The comnit tee c ~ n c l u d t d  t h a t  acupuncture may need t o  be 
regulated,  b u t  t h e  cormriittet: wdp n o t  prepared t o  acake a dec i s ion  on 
l i c e n s u r e  a f t e r  such a sho r t  p e r i i d  o f  c ~ n s i d e r d t i o n .  Many quest icns 
need t o  be ar~swered -- such d s  t h e  type of r e g u l a t i o n  r,ecessarej, the 
l e v e l  o f  t r a i n i n g  and e d u c a t i w ~  t h a t  should be required,  t he  
fo rmu la t i on  o f  appropri i i t te ~ c c u p a t i o n a l  t es t i ng ,  and proper star~dards 
f o r  s t e r i l i z a t i o n  of needles. Therefore, the c a m i t t e e  proposed t h a t  
f u r t h e r  study be conducted t o  adequately sddress t h e  quest ions which 
rema i n unanswered. 

Conmi t t e e  Recommender t i or1 

J o i n t  Resolu ti or1 Concerning t h e  P r a c t i c e  o f  Acupuncture -- u'cri n t  
kesolut iorr  1 

The committee recommends J o i n t  Reso lu t ion  1 which provides f o r  
t h e  establ ishment o f  an independent task  force,  composed of f i v e  
l e g i s l a t i v e  members, t o  make a comprehensive br ialysis o f  t he  p r a c t i c e  
o f  acupur~cture w i t h  respect  t c  poss ib le  regu l i i t i o r i  o f  t he  p rac t i ce ,  
and t o  r e p o r t  t h e i r  f i n d i n g s  t o  t h e  J o l n t  L e g i s l a t i v e  Sunrise and 
Sunset re vie^ Conn i i t t t t  by September 1, 1987, o r  a t  such o the r  t ime as 
nldy be determined by the  General Assembly. Three n m b e r s  of t he  task 
fo rce  w i l l  be appointed by the  Speaker o f  the  Hwse and-two nienrbers by 
the  Senate Presiatrr t .  The task fo rce  w i l l  t e r ~ i n a t e  uporl submission 



of t he  recommendations of t h e  J o i n t  L e g i s l a t i v e  S u w i s e  and Sunset 
Review Committee t o  t h e  h i n t  Budget Cctmi t tee  i i t d  the General 
Assembly. Expenses ~f t h e  t i isk force s h a l l  be n ~ e t  throl igh an 
app rop r ia t i on  t o  the  Department o f  R e ~ u l a t o r y  Agencies. 

RESPIRATORY THERAPISTS 

The Colorado Soc ie ty  f o r  Resp i ra tory  Therapj suhmi t t e d  t o  the  
committee proposed l e g i s l a t i o n  f o r  l i c e n s u r e  f o r  t he  es t i r r~a ted  1,000 
r e s p i r a t o r y  t h e r a p i s t s  c u r r e n t l y  p r a c t i c i n g  i n  Colorado. Respi ratory 
care serv ices  are  prov ided by r e s p i r a t o r y  t h e r a p i s t s  i n  t he  h o s p i t a l  
o r  c l i n i c a l  s e t t i n g  and the  home care s e t t i n g .  The soc ie t y  def ined 
r e s p i r a t ~ r y  care o r  therapy as a p r a c t i c e  t h a t  prov ides "therapy, 
nlanagement, rehabi 1  it a t i o n ,  d iagnos t i c  eva lua t ion ,  and care of 
p a t i e n t s  w i t h  d e f i c i e r ~ c i e s  and abnormal i t ies  which a f f e c t  the 
pulmonary system a r ~ d  associated aspects o f  cardiopulmonary and o ther  
systems funct ions." 

Testimony from the  resp i rc t to ry  t h e r a p i s t s  noted t h a t  r e s p i r a t o r y  
therapy i s  a s p e c i f i c  d i s c i p l i n e  which has been ar: enlergirlg science 
f o r  20 years arrd should be regu la ted  f o r  t h e  fe l l ow ing  reasons: 
1) the re  i s  supervisiorr o f  t h e r a p i s t s  i n  hosp i ta l s ,  b u t  a d d i t i o n a l  
safeguards would be prov ided by 1  icensure; 2 )  t h e r a p i s t s  p r a c t i c i  r ~ g  i n  
smal l  communities &ren o t  regulated;  and 3)  r e s p i r a t o r y  therapy i n  the  
home s e t t i n g  i s  more ccjst e f f e c t i v e  than h o s p i t a l  care, b u t  may be 
dangerous due t o  the l ack  o f  superv is ion  o r  r e g u l a t i o r ~  i n  t he  home. 

According t o  DGRA, t h e  p o t e n t i a l  t o r  harm i s  recognizable bu t  
a c t u a l  documented harm t o  pa t i e t t t s  i n  Colorado has n o t  been produced 
by t h e  soc ie ty .  Hosp i ta ls ,  which employ 80 percent  o r  more of t he  
r e s p i r a t o r y  the rap i s t s ,  minimize the  oppor tun i t y  f o r  harm t o  occur by 
us ing  t h e i r  own q u a l i t y  cor I t ro l  measures. I n  addi t iw, h o s p i t a l s  
gencroal l y  h i r e  o n l y  credent ic t led t h e r a p i s t s  ( through t h e  Nat iona l  
Board f u r  Resp i ra tory  Care), and some r e q u i r e  a d d i t i o n a l  t r a i n i n g  
programs before  t h e r a p i s t s  p r a c t i c e  on pa t i en ts .  

The comnli t t e e  was concerned t h a t  ir~creased r e g u l a t i o n  cou ld  make 
i t  more d i f f i c u l t  t o  procure h e a l t h  care i n  r u r a l  a r t a s  by increas ing  
cos ts  o f  small home h e a l t h  care organizat iorrs  or  ned ica l  equipment 
supply con~pal~ ies t h b t  serve r u r a l  conmrri  t i e s .  The 1icensure 
p r o v i s i v r ~ s  supported by the  appl i c a n t  group would r e q u i r e  r e s p i r a t o r y  
h e a l t h  care  o r g a r ~ i z a t i o n s  t o  enrploy a  n,edical d i r e c t o r  arrd t o  have 
medical sponsorship by a  c o n s u l t i r ~ g  physic ian.  CORA noted t h a t  o the r  
s ta tes  have been burdened by these requirements, because they o f ten  
necess i ta te  the  acqu is i  t i o n  o f  ma lp rac t i ce  insurance and 
adn t i n i s t ra t i ve  1 i 8 b i l i t y  coverage (many snlall businesses a r e  having 
d i f f i c u l t y  meeting these cos ts ) .  -



An a d d i t i o r ~ a l  cos t  cou ld  be c redted by r e s t r i c t i n g  the  p r a c t i c e  
u f  r e s p i r a t o r y  therapy t o  ~ n l y  1 icensed p r a c t i  tiorhers. Home hea l th  
chrE crganizat iur is  ana rwd ica l  equipment supp l j  ccmpanies would be 
requ i red  t c  m p l o y  r e s p i r a t o r y  t h r r a p i  s t s  t o  assume dut ies  t h a t  
t ra i r lea  se rv i ce  representiat ives are ab le  t o  perforni. As rioted i n  the  
DOPA sunr ise  repor t ,  DORA l i censure  o f  r e s p i r a t o r y  th t r - i i p i  s t s  would 
have thk  t f f e c t  of r e q u i r i n g  the  use of r e s p i r a t o r y  t h e r a p i s t s  i n  ways 
t h a t  are i ne f  f i c ~ e n t  and medical 11 unnecessary. 

C u m i  t t e t  Rtxommendat i u r ~  

The committee recolrm;errds, biised on t e s t i n t ~ r ~ ~  f ram the r e s p i r a t o r y  
t h e r a p i s t s  alrd t he  Department o f  hegulatory Agencies, t h a t  t he  
proposed l e g i s l a t i o n  f o r  l icerrsure o f  r e s p i r a t o r y  t h e r a p i s t s  n c t  be 
dpproved f o r  t h e  reasons s e t  f o r t h  below. 

The ma j o r i  t j  b f  r e s p i r a t o r y  t h e r a p i s t s  p r a c t i c e  i n  supervised 
se t t i ngs .  I t  i s  trot the general consunrer who h i r e s  r e s p i r a t c r j  
t h e r a p i s t s  bl;t hea l th  care i r ~ s t i t u t i c n s  and r e l a t e d  busir~esses 
which should be ab le  t o  evaluate the c ,ua l i f i ca t ions  o f  
therap is ts .  

Resp i ra tory  t h e r a p i s t s  rece ive  t h t  l e a s t  superv is ion  i n  home care 
s i t ua t i ons .  However, w c h  o f  t h a t  h o w  care invu lves  teaching 
p a t i e n t s  and fami 1 i e s  t o  use equipment. The nmst corr~pl i c a t e d  
r e s p i r a t o r y  therapy tasks are performed i n  i n s t i  tu t ic ins where 
r ~ s p i r a t o r y  t h e r a p i s t s  are supervised arid are  a p a r t  of the  
~ l e d i c d l  team. 

According t o  CORA, t h e  n a t i o n a l  c r e d e n t i a l i n g  process i s  a 
r igorous scr -eer r i~g  procedure which i a e n t i  f i e s  f o r  any emiplojer 
those who have met these requ i rements. S i  nce c r e d e r ~ t i a l  i ng i s  
a v a i l a b l e  t o  the  the rap is t s ,  t i t l e  p r o t e c t i o n  would be o f  l i t t l e  
benef i t .  

The Colorado Society f o r  Respiratory Therapists d i d  n o t  provide 
any docun,er~tiation o f  harm t o  p a t i m t s  urhder the  care of 
un l  icerised p r a c t i t i o n e r s .  

The Department of Reyul a t o r y  Agencies d i d  not  reconn~er~d 1 icensure 
r~o t i r rg  t h a t  t h e  c u r r e n t  h e a l t h  care system has provided 
s h f f i c i e n t  qua 1 i ty  c o n t r o l  over these p r a c t i  t i c m r s  and there  i s  
l i t t l e  eviaence t h a t  consumers are  beirrg hdrmed by r e s p i r a t ~ r y  
care p rac t i t i o r i e rs .  



PHARKPCY IRTERNSHIPS 

During the  1986 l e g i s l a t i v e  session, the General Assembly adopted 
a b i l l  concerning the p r a c t i c e  o f  pharmacy ~ h i c h  cont inued the  
phartracy board b u t  inc luded a p rov i s io r !  tc; repeal  the  pharmacy 
i n t e r n s h i p  requirement i n  sec t i on  12-22-111, C.R.S., e f f ec t i ve  J u l y  1, 
1987. The 1985 i n t e r i m  Sunr ise and Sunset Peview Cormit tee had 
recommended ternri nat.iorl o f  the  pharniacy ir i te rnsh i p s i  r ~ c e  the  phdrmacy 
board had n o t  developed i n t e r n s h i p  gu ide l i nes  r e q u i r i n g  subs tan t i a l  
pharmacy t r a i n i n g .  I n  response t o  t h i s  p rov i s ion ,  the pharmacy board 
attempted t o  improve the  i n t e r n s h i p  guide1 ines  by d e v t l o p i r ~ g  an i n t e r n  
t r a i n i r r g  n,ariual. Representat i  v t s  o f  t he  pharmacj board appeared 
before the  conrmittee t o  rev iew the t r a i n i r l g  nlanual and t o  support 
con t i nua t i on  o f  t he  i r ~ t t r n s h i p  requirement. They expla ined t h a t  t he  
i n t e r n s h i p  prov ided students w i t h  an cppor tun i  t y  t o  apply t h e i r  
educat ional  experience i n  a p r a c t i c a l  work s e t t i n g .  

The committee quest io t~ed the q u a l i t y  of the  i n t e r n s h i p  t r a i n i n g ,  
c i t i n g  repo r t s  t h a t  i n t e r n s  were o f ten  asked t o  perform menial tasks 
n o t  r e l a t e d  t o  the  ac tua l  p r a c t i c e  cif pharmacy. It was po in ted  out  
du r ing  tes t i n~ony  t h a t  nonprofessional du t ies ,  such as sweepir~g f l oo rs ,  
may be g iven t o  i n t e r n s  because these ,ire d u t i e s  t h a t  a re  requ i red  i n  
t h e  d a i l y  o p e r a t i ~ n  of  a pharniacy. These types crf du t ies  would 
probably count towards the  s tuden t ' s  11CO hour i n t e r n  requirement. 

Several pharmnci s t s  a1 so t e s t i  fieC t h a t  interr ls earn considerably 
l e s s  money than prac t - i  c i  ny phdrmaci s ts .  Cormi t t e e  nren~bers suggested 
t h a t  t h e  i n t e r n s h i p  prov ided a methcd f o r  pharmacies t o  h i r e  employees 
a t  a low cost.  

The c u r r e n t  pharmacy regulatic;r;s, as pub1 ished i n  the  Colorado 
Code o f  Regulat ions, p r o h i b i t  cc;n~pletion o f  t h e  i r l te r r i sh ip  requirement 
~ u t s i d e  of Colorado. Comnittee merbers quest ioced t h e  ra t i o r ra le  o f  
t h i s  r e s t r i c t i o n  and suggested t h a t  t he  r e s t r i c t i o n  may i n t e r f e r e  w i t h  
the  upgrading o f  q u a l i t y  i n  t he  pharmacy p ro fess i cn  by excludir,g 
q u a l i f i e d  people. 

C c m i  t t e t  kcommendat iorr 

Several proposals were presented t o  modi l'y the  ir ~ t e r n s h i p  
requirements. t!cwever, t t e e  decided n o t  t c  a b i l l  the  c ~ n n ~ i  recomr~rer~d 
which would d e l e t e  the  sunset p r o v i s i o r ~  r e l a t i ~ g  t o  the  pharr~~acy 
i n t e r r ~ s h i p  requirement. 



--- - 

BILL 1 

A BILL FOR AN ACT 


1 CONCERNING THE OFFICE OF REGULATORY REFORM, AND PROVIDING FOR 


2 THE CONTINUATION OF SAID OFFICE AND RELATING TO THE 


3 POWERS AND DUTIES THEREOF. 


Bl 1 1 Summary 


(Note: This summary applies to this bill as introduced 
and does --- necessari ly reflect any amendments which may be 
subsequently adopted.) 


Increases the time an agency has to submit a proposed 

rule to the office of regulatory reform. Repeals the 

requirement that the offlce of regulatory reform develop a 

master appllcatlon procedure, but continues the statutory 

authorlty whlch permlts the development of such a procedure. 

Extends the sunset date for the office of regulatory reform. 

.Authorizes the offlce of regulatory reform to appoint an 

advisory comml ttee. Authorlzes the off ice of regulatory 

reform to Inform the joint leglslatlve sunrise and sunset 

committee of problems wlth rules the offlce revlews. 


4 Be it enac:ted by the General Assembly of the State of Colorado: 

5 SECTION 1. 24-4-103.5 (I), Colorado Revlsed Statutes, 


6 1982 Repl. Vol., Is amended to read: 


7 24-4-103.5. Rule-making affecting small buslness -
8 procedure, (1) Not less than *we~%yTEN days before 

9 pub1 lcatlon of notice of proposed rule-makings pursuant to 




1 sec t ion  24-4-103, t he  agency making a r u l e  which w i l l  a f f e c t  

2 small  businesses s h a l l  submit such proposed r u l e  t o  the  o f f i c e  

3 o f  regu la to ry  re form created i n  p a r t  9 o f  a r t i c l e  34 o f  t h i s  

4 t i t l e  f o r  comment on compliance f l e x i b i l i t y  f o r  small 

5 businesses. I n  no event w i l l  l ack  o f  comment from the  o f f i c e  

6 o f  regu la to ry  re form a f f e c t  t he  v a l i d i t y  o f  t he  ru le .  

7 SECTION 2. 24-34-104 (20), Colorado Revised Statutes, 

8 1982 Repl. Vol., as amended, i s  amended t o  read: 

9 24-34-104. General assembly review o f  regu l  a t o r 1  

10 agencies f o r  te rm i  nation, cont inuat ion,  o r  reestabl  ishment. 

11 (20) (a) The f o l l o w i n g  board i n  the d i v i s i o n  o f  r e g i s t r a t i o n s  

12 sha l l  te rminate  on Ju ly  1, 1991: The s ta te  board o f  ve te r ina ry  

13 medicine, created by a r t i c l e  64 o f  t i t l e  12, C.R.S. 

(b) THE FOLLOWING OFFICE I N  THE OFFICE OF THE EXECUTIVE 

DIRECTOR OF THE DEPARTMENT OF REGULATORY AGENCIES SHALL 

TERMINATE ON JULY 1, 1991: THE OFFICE OF REGULATORY REFORM, 

CREATED BY PART 9 OF THIS ARTICLE. 

SECTION 3. 24-34-902 (I),Colorado Revised Statutes, 

1982 Repl. Vol., i s  amended t o  read: 

24-34-902. Defin it ions. (1) "Affected agency" means a 

federa l ,  s tate,  l oca l  agency which ~ e g u 4 ~ e so r  ISSUES a permit  

f o r  a business p ro jec t .  and-wb4sb-pa~t4c4pa%es-4n-tk1e-mastelc 

app~4cat4en-p~ecedu~e-de~e~eped--by- -%be--e~~4ce- -pu~~~uan%-- te  

sest4en-24-34-906, 

SECTION 4. 24-34-904 (I),Colorado Revised Statutes, 

1982 Repl. Vol., i s  amended BY THE ADDITION OF A -NEW PARAGRAPH 

t o  read: 



24-34-904. Powers and duties. (1) (1) To appoint an 


advisory committee to assist in the performance of its duties. 


SECTION 5. 24-34-909, Colorado Revised Statutes, 1982 


Repl. Vol., is amended to read: 


24-34-909. Informal conferences. Agker--%be--suBm4ssh 


eF-a-masker-agpJisa%48~~The office, on its own motion or upon 


the request of the applicant or any affected agency, may 


conduct, at any time, an informal conference, in which the 


affected agencies shall clarify the nature and scope of their 


interest, to determine the permits which the affected agencies 


will require and the standards and conditions which need to be 


met in order to obtain such permits, to provide guidance to 


the applicant in relation to permit application review 


processes, and to coordinate agency actions and data 


compilation or submission regarding permit requirements. 


SECTION 6. 24-34-913, Colorado Revised Statutes, 1982 

Repl. Vol., is amended BY THE ADDITION OF A NEW SUBSECTION to 

read: 

24-34-913. Rules 'affecting small business. (4.5) The 


office shall notify the joint legislative sunrise and sunset 


committee of any proposed rules which the office believes ar 


unnecessary for the administrative functions of a particular 


agency. 


SECTION 7. Repeal. 24-34-104 (16) (b) and 24-34-906, 

Colorado Revised Statutes, 1982 Repl. Vol., as amended, are 

repeal ed . -
SECTION 8. Safety clause. The general assembly hereby 




1 f lnds, determines, and declares that  th ls  act i s  necessary 

2 f o r  the immedfate preservatfonof the public peace, health, 

3 and safety. 



RESOLUTION 1 

1 CONCERNING A TASK FORCE ON THE PRACTICE OF ACUPUNCTURE, AND 
2 RELATING TO THE POWERS AND DUTIES THEREOF. 

3 WHEREAS, The p r a c t i c e  o f  acupuncture i s  a branch o f  t he  
4 hea l ing  a r t s  which has become a more i n t e g r a l  p a r t  of accepted 
5 hea l th  care programs; and 

6 WHEREAS, Acupuncture has been an unregulated p r a c t i c e  i n  
7  t he  s t a t e  o f  Colorado; and 

8 WHEREAS, The j o i n t  l e g i s l a t i v e  sunr ise and sunset review 
9 committee has received test imony r e l a t i n g  t o  t he  poss ib le  

90 r e g u l a t i o n  by t h e  s ta te  o f  Colorado o f  t he  p r a c t i c e  o f  
II acupuncture; and 

'1 2 WHEREAS, The commi t t e e  has determined t h a t  f u r t h e r  study 
13 by an independent task f o r c e  i s  necessary i n  order  t o  

.14 adequately address t h e  issues r a i s e d  by the  p o t e n t i a l  
15 r e g u l a t i o n  o f  t h e  p r a c t i c e  o f  acupuncture; now, therefore,  

16 - Be - It Resolved & t h e  - Senate -- o f  t h e  F i f t y - s i x t h  General 
.do, the House . o f  

18 Represent a t  i ves concurr ing here l  n: 

19 (1) That i t  i s  hereby recommended t o  t h e  general 
20 assembly t h a t  t he re  be es tab l i shed t h e  task fo rce  on t h e  
21 p r a c t i c e  o f  acupuncture. The task  f o r c e  s h a l l  cons is t  o f  f i v e  
22 members. Three si1al1 be representa t i ves  appointed by t h e  
23 speaker o f  t he  House o f  Representat ives and two s h a l l  be 
24 senators appointed by the  p res iden t  o f  t he  Senate. 

25 (2) That t h e  purpose o f  t h e  task f o r c e  s h a l l  be t o  make 
2E a comprehensive ana lys is  o f  t h e  p r a c t i c e  o f  acupuncture w i t h  
27 respect  t o  the  poss ib le  r e g u l a t i o n  o f  t he  p r a c t i c e  o f  
2E acupuncture and t o  r e p o r t  any f i n d i n g s  and recommendations 
25 based on such ana lys is  t o  t h e  j o i n t  l e g i s l a t i v e  sunr ise and 
3Cl sunset rev iew committee no l a t e r  t han  September 1, 1987, o r  a t  
31 such o the r  t ime as may be determined by t h e  general assembly. 



(3) That the task force shall meet as often as 

necessary, may consult with such experts as may be necessary,

and may request staff assistance from the Legislative Council 

and the Department of Regulatory Agencies. 


(4) That the joint 1egislat.ive sunrise and sunset review 

comi ttee shall issue recommendations to the joint budget 

committee and the general assembly by January 1, 1988, 

concerning regulation of the practice of acupuncture. 


(5) That the task force shall terminate upon the 

submission of the recommendations of the joint legislative 

sunrise and sunset review committee to the joint budget 

comi ttee and the general assembly. 


(6) That the expenses of the task force shall be met 

through an appropri ati on to the Department of Regul atory 

Agencies, directing that such moneys be specif ical ly expended 

only for the purposes of the task force authorized by this 

resolution. 
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