
TRANSPORTATION 
LAW 

JOURNAL 
INDUSTRY LEADER IN MULTI-MODAL LAW, ECONOMICS & POLICY 

UNIVERSITY OF DENVER • COLLEGE OF LAW 

ARTICLES 

"Share the Pain, Share the Gain": Airline Bankruptcies 
and the Railway Labor Act 

Attempts at Ensuring Peace and Security in International 
Aviation 

Taxi Industry Regulation, Deregulation & 
Reregulation: The Paradox of Market Failure 

Francis Grab 

R.I.R. Abeyratne 

Paul Stephen Dempsey 

Subject Index to Volume 23 

Case Name Index to Volume 23 

INDEX 

VOLUME 24 • NUMBER 1 • SUMMER 1996 

1

: Vol. 24, no. 1: Table of Contents

Published by Digital Commons @ DU, 1996



A UNIVERSITY OF DENVER COLLEGE OF LAW 9/ TRANSPORTATION LAW JOURNAL 

The Transportarion Law Journal is a major professional publication in the field of transpor
tation law, and is dedicated to maintaining its position as a valuable working tool for the practic
ing bar, government, and the academic community. It addresses both domestic and international 
developments of legal, regulatory, economic and political interest in all modes of transporta
tion-aviation/airports, motor, rail, maritime, aerospace, and pipelines, freight forwarders, and 
brokers. 

The Transportation Law Journal is sponsored jointly by the Transportation Law Program of 
the University of Denver College of Law and the Transportation Lawyers Association, the larg
est bar association of its kind in the United States and Canada. 

The TransporraJion Law Journal is published three times a year, summer, fall, and spring, by 
the students of the University of Denver College of Law. Fourth class postage paid at Lincoln, 
Nebraska, and at additional mailing offices. 

Correspondence should be addressed to Transportation Law Journal, University of Denver 
College of Law, 7039 East 18th Avenue, Denver, Colorado 80220; (303) 871-6162. FAX: (303) 
871-6165. E-mail: transplj@mercury.cair.du.edu. Advertising rates are available on request. 

Inquiries regarding submission of manuscripts for publication should be addressed to the 
Editor in Chief. All manuscripts are carefully considered by the Board of Editors, which 
reserves the right to make final publication decisions. Manuscript preparation instructions are 
available on request 

The opinions expressed herein do not necessarily reflect the views of the Transportation 
Law Journal, the University of Denver, or the Transportation Lawyers Association. 

Cover design by Lee Corbin 

2

Transportation Law Journal, Vol. 24 [1996], Iss. 1, Art. 1

https://digitalcommons.du.edu/tlj/vol24/iss1/1



TRANSPORTATION LAW JOURNAL 
Volume 24 1996 

Copyright © 1996 by the Transportation Law Journal 

TABLE OF CONTENTS 

ARTICLES 

No. 1 

"Share the Pain, Share the Gain": Airline Bankruptcies and the Railway 
Labor Act 

Francis Grab.................. 1 

Attempts at Ensuring Peace and Security in International Aviation 
R.I.R. Abeyratne............... 27 

Taxi Industry Regulation, Deregulation & Reregulation: The Paradox of 
Market Failure 

Paul Stephen Dempsey . . . . . . . . . 73 

INDEX 

Subject Index to Volume 23 . . . .. . .. . . .. . .. . .. . . .. . .. .. .. . .. .. .. .. . .. . 121 

Case Name Index to Volume 23 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125 

UNIVERSITY OF DENVER COLLEGE OF LAW 

... 2 4 1 

UNIVERSITY OF DENVER 
U' W LIBRA:":Y 

D 

3

: Vol. 24, no. 1: Table of Contents

Published by Digital Commons @ DU, 1996



& UNIVERSITY OF DENVER COLLEGE OF LAW 

AoMINlSTRATIVE 0FFJCERS 
DANIEL L. Rm~·IIE, M.A., M.B.A., Chancellor 
W11.1.tAM F. ZARANKA, PHD., Provon, Dean of Facul1y 
JAMES R. GRIESEMER, D.P.M., Vice Chancellor for Financial Affairs/Treasurer 
JosEPH SANDERS, M.A., Vice Chancellor for Communication 
DENNIS 0. LYNCH, B.A., J .D., LL.M., J.D.S., Dean, College of Law 
ARTI-IUR BEST, A.B., J.D., Associate Dean for Academic Affairs 
GARY L. ALEXANDER, B.A., M.L.L., J .D., lmerim Director, Westminster Law Library 
MARY RoBERTS·BAJLEY, B.A., M.S.W., J.D., Assistam Dean for Student Affairs 

FACULTY 

DAVID W. BARN.ES, AB., M.A., Ptt.D., J.D., Professor of Law 
ARIBUR BEST, A.B., J .D ., Professor of Law 
JEROME BoRISON, B.S., J .D., LLM ., Associate Professor of Law 
BuRTON F. BRODY, B.S.C., J.D., LL.M., Professor of Law 
J. ROBERT BROWN, JR., B.A., M.A., PH.D., J .D., Associate Professor of Law 
PENELOPE BRYAN, B.S., J.D., M.A., Assistant Professor of Law 
FEDERJCO CHEEVER, B.A., M.A., J.D., Assistant Professor of Law 
ALAN K. CHEN, B.A., J.D., Assistant Professor of Law 
ROBERTO L. CoRRADA, B.A., J .D., Assistant Professor of Law 
EDWARD A. DAUER, A.B., LL.B., Dean Emeritus and Professor of Law 
PAUL STEPHEN DEMPSEY, A.BJ., J.D., LL.M., D.C.L., Professor of Law and Diree1or, 

Transportation Law Program 
NANCY S. EHRENREIOi, B.A., J.D., LLM., Assistant Professor of Law 
MARTHA M. ERTMAN, A:B., J .D ., Assistant Professor of Law 
CECELIA M. ESPENOZA, B.A., J .D., Assistant Professor of Law 
ROBERT M. HARDAWAY, B.A., J .D., Professor of Law 
KEITH M. HARRJSON, B.A., J.D., Assislant Professor of Law 
JEFFREY H. HARTJE, B.A., J.D., Associate Professor of Law 
SHEILA K. HYATI, B.A., J.D., Professor of Law and Associate Dean for Academic Affairs 
FRANOS W. JAMISON, B.A., J.D., Professor of Law and Internship/Externship Coordinator 
JAN G. LArros, B.A., J.O., SJ.D., Professor of Law and DirecJor, Natural Resources Program 
HARRY 0. LAWSON, B.A., M.S., Professor of Judicial Administration and Director, Master of 

Science in Legal Administraiion Program 
NEIL 0 .. LITTJ..EFIELD, B.S., LLB., LL.M., SJ.D., Professor of Law 
LuCY A. MARSH, B.A~ J.D., Professor of Law 
VED P. NANDA, B.A., M.A., LL.B., LL.M., Thompson G. Marsh Professor of Law and Direccor 

of the International Legal Studies Program 
JULJE A. NICE, B.S., B.S., J.D., Assistant Professor of Law 
STEPHEN L PEPPER, A.B., J.D., Professor of Law 
GEOR0E W. PRINO, B.A., J.D., Professor of Law 
JoHN H. REESE, B.B.A., LL.B., LL.M., S.J.D., Professor of Law 
PAULA R. RHODES, B.A., J.D., Associate Professor of Law 
EDWARD J. ROCHE, JR., B.B.A., J.D., Professor of Law 
HOWARD I. RoSENBER0, B.A., LL.B., Professor of Law 
ROBERT B . SMJTH, B.A., J .D., LL.M., Assistant Professor of Law 
JoHN T. SoMA, B.A., M.A., J.D., PH.D., Professor of Law 
Joyce S. STERLINO, B.A., M.A., Ptt.D., Professor of Law 
CE1..1A R. TAYLOR, B.A., J.D.,Assisranr Professor ofLaw 
LAWRENCE P. TrFFANY, A.B., LL.B., S.J.D., Professor of Law 
MARK A. Vooa, B.B.A., J.D., LL.M., Associate Professor of Law and Director, Graduate Tax 

Program 
TIMOTHY B. WALKER, A.B., M.A., J.D., Professor of Law 
JAMES L. W1NOKUR, B.A., LL.B., Professor of Law 
ROBERT B. YEOOE, A.B., M.A., 1.0., Dean EmeriJus and Professor of Law 
EDWARD H. ZIEGLER, JR., B.A., J.D., LL.M., Professor of Law 

4

Transportation Law Journal, Vol. 24 [1996], Iss. 1, Art. 1

https://digitalcommons.du.edu/tlj/vol24/iss1/1



SPECIAL ADJUNCT FACULTY 

J. WADINE GEHRKE, B.A., J.D., Adjunct Professor of Clinical Law and Internship Liaison. 
CYNTiilA A. SAVAGE, B.A., J.D., Clinical Visiting Professor and Director, Mediation Arbitration 

Center. 
ROBERTA J. STEINHARDT, B.A., J.D., Clinical Visiting Professor. 
MARGARETE. WALKER, B.S., M.ED., J.D., Adjunct Professor of Clinical Law and Director, 

Student Law Office Civil Clinical Project. 

ADJUNCT FACULTY 

WILLIAM T. Diss, B.S., J.D., Adjunct Professor of Law 
DANTEL W. EDWARDS, B.A., J.D., Adjunct Professor of Law 
RICHARD D. GREENGARD, B.A., J.D., Adjunct Professor of Law 
DAVIDS. KAPLAN, B.A., J.D., Adjuncr Professor of Law 
THE HONORABLE How ARD M. KtRSHBAUM, Justice, Supreme Coun of Colorado & AdjuncJ 

Professor of Law 
BRUCE MARKS, B.S., J.D., Adjunct Professor of Law 
WILLIAM O'QUTNN, B.S., J.D., Adjunct Professor of Law 
STEPHEN L. PEvAR, A.B., J.D., Adjunct Professor of Law 
THOMAS RAGONET!l, A.B., M.R.P., J.D., Adjunct Professor of Law 
KAREN STEINHAUSER, B.A., J.D., Adjunct Professor of Law 
THE HONORABLE DANA U. WAKEFIELD, B .A., J.D., Judge, Denver Juvenile Court & Adjunct 

Professor of Law 
MICHAEL 0. W1RTH, B.S., M.A., PH.D., Chair, Mass Communications, University of Denver & 

Professor 
BROOKE WUNNICKE, B.A., LLB., Adjunct Professor of Law 

LEcnJRERS IN LAW 
ANGELA R . ARKIN, B.A., J.D. 
MARK H . BoscoE, B.A., JD. 
PATRICIA S. BANGERT, B.A., J.D. 
WILLIAM P. BETiiKE, B.A.., J .D. 
THOMAS C. FOLSOM, B.S., J .D . 
HAROLD GOLZ, B.A., J.D. 
SETii A . GROB, B.A., J.D. 
NED HEPPENSTALL, B.A., J.D. 
DAVID A. LANE, B.A., M.B.A. 
RICHARD W. LAUGESEN, B.A., J.D. 
RICK LEAMAN, B.A., M.B.A. 
J. TRIPLETT MACKINTOSH, B.A., M.A., J.D. 
THE HONORABLE LAWRENCE A. 

MANZANARES, B.A., J.D., Judge, Denver 
County Court 

LECTURERS IN LEGAL ADMINISTRATION 
CYNTiiIA L ACREE, B.A., M.S.J.A. 
TERI P. CAMPBELL, B.B.A., M.S.J .A. 
KIMBERLY L. CuRTTS, B.S., M.S.J.A. 

EMERITUS LAW FACULTY 

WILLIAM A. ALTONIN, A.B., J.D., LL.M. 
W ILLIAM M. BEANEY, A.B., LLB., PH.D. 
MURRAY BLUMENTHAL, B.M.E., M.A., 

PH.D. 
1oHN A. CARVER, JR., A.B., LLB., LLD. 
ALFRED J. Coco, B.A., J.D., M.LL. 
DANIEL S. HOFFMAN, B.A., LLB. 
JoHN PHILLIP LINN, A.B., M.A., J.D. 

ADMINISTRATIVE STAFF 

GARY L. ALEXANDER, B.A., M.LL., J.D., 
Interim Director of Library 

SUSAN EWING BARBER, B.A., Director, lnsti• 
tute of Advanced Legal Studies 

KARL CHWE, A.B., J .D., Direcwr of Comput• 
ing Services 

JEFFREY s. DAVTS, B .A., Bookstore Manager 

DAVID MAZZARELLA, B.S .. MA, JD., LL.M. 
GLENN W. MERRICK, B.A., J.D. 
ROBERT D. MILLER, B.S., M.D., PH.D. 
MICHAEL S. QUINN, B.A., JD. 
GILBERT M. ROMAN, B.A. , J.D. 
DONALD SALOTO, B.A., J.D.-
JAMES SERVEN, B.A., B.S., M.B.A., J.D. 
JoHN D. STERNBERG, B.A., J.D. 
BARRY J. SWANSON. B.A., PH.D., J.D. 
CRAIG L. TRUMAN, B .A. , J.D. 
GAYLORD A. VIRDEN, B.A., M.A., J.D. 
JOHN F. WELBORN, B.A., J.D. 
ROBERT A. ZUPKUS, A.B., JD. 

SUZANNE B. O'NEILL, B.A. , J.D., LL.M. 
RONALD L. SEIGNEUR, B.A., M.8.A. 
THADDEUS J. SPACK, B.A., M.A., M.S.J.A. 

THOMPSON G. MAR.sH, A.B. , LL.B., MA., 
LL.M, J.S.D. 

CHRISTOPHER MUNCH, B.S., J.D. 
EDWARD E. PRINGLE, J.D., LLD. 
THE HONORABLE GREGORY KELLAM Scorr, 

B.S., Eo.M., J.D., Justice Colorado 
Supreme Court 

JAMES E. WALLACE, A.B., LL.B., B.D., 
PH.D. 

DONNA S. ELLIS, B .S., Financial Aid Director 
SALLY FRY, B.A., Administrator, Budget 
SHElLA GREEN, B.A., M.A., Reference 

Librarian 
TANYA HAYNES, Publications and Planning 

Coordinator 

5

: Vol. 24, no. 1: Table of Contents

Published by Digital Commons @ DU, 1996



JOHANNA E. KELLY, A.B., Director of Devel
opment, Major Gifts 

SUSAN K. MADISON, B.A., M.A.L.S .• Head, 
Bibliographic Services 

SALLY J. MARESH, B.A., M.A., J.D., Admin
istrator, Staff Attorney 

KAREN MIDDLETON, A.B., Director of Oper
ations, Alumni and Development 

CHuCK MILLER-HUEY, B.S., M.L.S., Circula
tion Director 

LAURI A. MLINAR, Director of Events 
NANCY P. NONES, B.A., Administrator, Inter

national Legal Studies 
CATHERINE PABLICH, B.A., M.L.S., Head of 

User Services 

STAFF AMICI UNIVERSITATIS 

PHILIP E . GAl..TfHIER, Director of Alumni 
and Public Relations, University of Den
ver College of Law, 1972-91. 

VELYIN Gu1ET, Bookstore Manager, Univer
sity of Denver College of Law, 1974-88 

ROBBIE RUHAAK-PETERSON, B.S., B.A., Di
rector of Operarions 

ANN POLUMBUS, B.A., M.A.T., Director of 
Alumni Relations 

ROBIN A. RICKER, B.S., Program Coordina
tor, Graduate Tax Program 

NANCY ROPER, Manager, Faculty Support 
Manager 

EMITA C. SAMUELS, B.A., Registrar 
CLAUDIA L. TOMLIN, B.A., Director of 

Admissions 
MARY KATHLEEN WILDER, B.A., M.A., J.D., 

Director of Legal Wriiting Program 
RITA ZASLOWSKY, B.A., Director of 

Placement 

CHARLIEN E. RYAN, Assistant to Associate 
Dean, 1977-1991 

IRMGARD K.. VRAGEL, B.A., 1965, Registrar, 
University of Denver College of Law, 
1981-87 

6

Transportation Law Journal, Vol. 24 [1996], Iss. 1, Art. 1

https://digitalcommons.du.edu/tlj/vol24/iss1/1



TRANSPORTATION LAWYERS 
ASSOCIATION 

EXECUTIVE COMMITTEE MEMBERS 

OFFICERS 

President .................................... David B. Schneider 
President-Elect . .......... .. ............... ...... . . James F. Flint 
First Vice President ............................ Ann M. Pougiales 
Second Vice President ...... ............ . . ... W. Robert Alderson 
Secretary-Treasurer ................ . ........ Kenneth R. Hoffman 
Immediate Past President ...................... William D. Taylor 

Representatives-at-Large 
Steven B. Belgrade 
Wesley S. Chused 

Norman R. Garvin 
Paul D. Keenan 
Martha J. Payne 

Richard A. Plewacki 
Dean Saul 

Brian J. Smith 

Past Presidents 
Mark J. Andrews 

Franklin Van Osdel 
August W. Heckman 
Carll V. Kretsinger 

Truman A. Stockton, Jr. 
Harold G. Hemly 
Jack B. Josselson 

Ewell H. Muse, Jr. 
Phineas Stevens 

John L. Bruemmer 
John E. Jandera 
Leroy Hallman 

Walter N. Bieneman 
Alvin J. Meiklejohn, Jr. 

James W. Hagar 
Edward J. Kiley 

William J. Lippman 
Thomas E. James 

John A. Vuono 
Charles Ephraim 

James C. Hardman 
Robert D. Schuler 
James M. Doherty 

Harold D. Miller, Jr. 
Wilmer B. Hill 
A. Charles Tell 

Frank W. Taylor, Jr. 
Richard H. Champlin 

Michael J. Ogborn 
Kim D. Mann 

Richard P. Kissinger 
David R. Parker 
Bertram S. Silver 
John S. Fessenden 

Alex M. Lewandowski 
William D. Taylor 

7

: Vol. 24, no. 1: Table of Contents

Published by Digital Commons @ DU, 1996



TRANSPORTATION LAW JOURNAL 

1995/1996 

Editor in Chief 
WENDY KA THERINE VON WALD 

Business Editor 
THOMAS H. McCONNELL 

Managing Editor 
HUGH SMITH 

Articles Editors 
LAUREL L. McGEE BuRKE 

TIMOTHY DEVLIN 

Notes & Comments Editor 
DARREL L. MULLINS 

HAYLEY L. BELT 

JANET S. BOUFFARD 

AMY CHARLTON 

DARRELL D. COLLETT 

CHRISTOPHER ENG 

Technical Editor 
WILLETT R. WILLIS IV 

General Editors 
J. ALAN CALL 

GEORGE CARDENAS 

STEVEN L. ENGLAND 

Associate Editors 
B. BEN DACHEPALLI 

SAMUEL SCINT A 

Staff Members 

DYLAN G . LEWIS 

MICHELLE MARCU 

TIMOTHY S. McALLISTER 

CvNrmA McKEov-GoLDITCH 
RUTH MURRY 

Faculty Advisor 
PAUL STEPHEN DEMPSEY 

JOAQUIN G. PADILLA 

JEFFREY SCHROEDER 

CRAIG STONER 

GEORGE E. TILLMAN III 
PETER VANO 

8

Transportation Law Journal, Vol. 24 [1996], Iss. 1, Art. 1

https://digitalcommons.du.edu/tlj/vol24/iss1/1



TRANSPORTATION LAW JOURNAL 

1996/1997 

Editor in Chief 
SAMUEL ScINTA 

Business Editor 
PETER G. V ANO 

Managing Editor 
JANET S. BOUFFARD 

Articles Editors 
DARELL D. COLLETT 

KEITH A. ROBINSON 

Notes & Comments Editor 
DYLAN G. LEWIS 

JEN ARTHUR 

HAYLEY L. BELT 

RENEE CASANOVA 

JANE HERSHEY 

Technical Editor 
ROBERT V. AGHAZARIAN 

General Editors 
MICHELE HlLTBRUNNER 

GEORGE E. TILLMAN III 

Associate Editors 
B. BEN DACHEPALLI 

Staff Members 

SUSAN KNOX 

JASON LIEN 

MICHELLE MARCU 

TIMOTHY S. McALLISTER 

Faculty Advisor 
PAUL STEPHEN DEMPSEY 

RICHARD MUSMACKER 

JENNIFER READ 

SHERI STRAIL y 

BRIAN DAVID ZALL 

9

: Vol. 24, no. 1: Table of Contents

Published by Digital Commons @ DU, 1996



Dear Subscriber: 

UNIVERSITY of DENVER 

College of Law 
Transporta tion Law Jo1.1 rnal 

As my tenure in the position of Editor-in-Chief closes, I would like to thank each and 
every one of our subscribers and authors for their continued support of the Journal. 
Our publication year 1995-96 was successful in all respects, largely due to your 
continued support. On behalf of the 1995-96 staff and Board members, I thank you for 
your interest in our publication. 

The upcoming year presents the Journal with the unique opportunity to publish under 
the leadership of Samuel Scinta. Sam, the 1996-97 Editor-in-Chief comes to this 
position with new ideas, and a great deal of experience in the publishing world. I am 
confident that your expectations of the Journal will be achieved, and possibly even 
exceeded, during the course ·of the upcoming year. 

The Journal is sponsored by the Transportation Lawyers Association, the largest bar 
association of its kind. Their support has been an invaluable part of the Journal 's 
success. We are also provided support through the American Association of Airport 
Executive's legal membership. The Journal encourages each of you to become 
involved in these organizations. 

Again, thank you for your interest in the Journal. 

Sincerely, 

·~\,\~"-._~~j~~-
Wendy Ka~~e von Wald 
Editor-in-~ 1995-96 

7039 E. 18th Ave .. Denver. Coiorado 80220 303 ·871-6162 

Tht UniwrsU!I of DettL'tr is a11 equal opportunit-lj/a(firmalive action ;,1sri1uriott 
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Dear Subscriber, 

UNIVERSITY of DENVER 

College of Law 
Transportation Law Journal 

As the new Editor-in-Chief of the Transportation Law, I have had the luck to work on this first issue of 
volume 24, an exciting and diverse issue in which airline bankruptcies, the economics of taxicabs, and 
airline safety are explored. Although this is an exciting time for me and the new staff, we must regrettably 
say good-bye to the old staff. During the past year, I have had the opportunity, both as a staff member and 
as an associate editor, to work with and learn from the 1995-96 TLJ Editorial Board. On behalf of the 
1996-97 Editorial Board, I would like to thank Wendy and th.e rest oftbe staff for all of their guidance and 
contributions, including the increasing exposure of the TLJ on tbe World Wide Web, to th.e journal. 

As we move toward a new century and a new millennium, surrounded by great changes and exciting 
possibilities, transportation issues continue to stand at the center of our society. Within this dynamic 
environment, the Transportation Law Journal embarks upon a new year, filled with ambition and hope. As 
the great Disraeli said, "[t}he secret of success is constancy to purpose." At the TLJ, we are committed to 
the purpose of bringing the transportation law community the best in articles, book reviews, and case 
summaries. Over the next year, we hope to fulfill Disraeli's credo, striving to make a great journal even 
better. 

Beginning with this issue, case name and topic indices for the previous volume will be contained in the 
summer issue of the journal. Starting this fall, the TLJ plans to include regular book reviews, along with 
case notes, in every issue. Also this fall, we are planning a symposium issue devoted to airline safety. By 
the spring of 1997, most of the journal's archived articles will be available in encapsulated fonn at our web 
site. These are only some of the changes anticipated for this year. We will keep you updated on other 
developments in future issues. 

Without the support of subscribers, a journai is s.imply a collection of bound articles existing in a vacuum. 
Thus, I wish to thank you for your continued support and encourage all of you to please write me, either at 
the below address, or at our e-mai I address, with your comments. 

I look forward to sharing a successful year with you. 

Sincerely. 

/.J;f/4:a:-
Samuel t.1.~inta 
Ed it or-in-Chief 

7039 E. 18th Ave., Denver. Colo rado 80220 303·871 ·6162 

The University of Denver is an equal opportunilyla/firmative a,lion inslilu!ion. 
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