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To Members o f  the  Fi f ty-seventh Colorado General Assembly: 

Submitted herewith i s  the  f i n a l  repo r t  o f  the  Committee on 
Workmen's Compensation and Unemployment Programs. The committee was 
appointed by the  President of the  Senate and the  Speaker of t he  House of 
Representatives Council pursuant t o  House J o i n t  Resolut ion No. 1039, 
1988 session. 

A t  i t s  meeting on January 10, 1989, the  Leg is la t i ve  Council 
reviewed t h i s  repor t .  A motion t o  forward the  r e p o r t  and 
recommendations o f  the Committee on Workmen's Compensation and 
Unemployment Insurance Programs t o  the  Fi f ty-seventh General Assembly 
was a lso  approved. 

Respect fu l ly  submitted, 

/s/  Senator Ted S t r i ck land  
Chai rman 
Colorado L e g i s l a t i v e  Council 
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Summar-y of Committee Activity 


The Committee on Workmen ' s Compensation and Unempl oyment 
Compensation Programs was established in the 1988 session and was 
given the following directives: 

(1) 	That the committee's inquiries shall include, but not be limited 

to, the following areas and issues: 


(a) 	What constitutes fair and adequate compensation for various 

types of injuries, given the general purposes of the 

workmen's compensation system; 


(b) 	The economic effect of workmen's compensation and 

unemployment insurance rates upon various industries and 

their effect upon the economic competitiveness of Colorado 

as a whole when compared with other states; 


(c) 	Criteria of eligibility for all forms of workmen's 

compensation and unemployment insurance benefits; 


(d) 	Who should be covered by the workmen's compensation act; 


(e) 	The criteria for the payment of medical benefits under 

workmen's compensation, including problems of preexisting 

conditions, intervening injuries, and the possible 

applicability of a deductible arrangement; 


(f) 	The function and discretion of administrative law judges, 

the scope of interpretation permitted to them, their 

qualifications, and standards of accountabi1 ity to be 

applied to them; and 


(g) 	What shall be included as wages in the calculation of 

workmen's compensation or unemployment insurance benefits, 

including the wage basis and the employee's length of time 

on the job. 


(2) 	That the committee shall take account of the study currently 

being conducted by the Department of Labor and Employment 

regarding the workmen's compensation system and shall endeavor to 

incorporate the results of that study into its findings and 

recommendations. (House Joint Resolution No. 1039) 


Meetings were held beginning in June and the committee completed 

its deliberations on January 5, 1989. A total of eight meetings of 

the full committee were held. 


The following subcommittees were established to review in detail 

the numerous recommendations offered the committee and to prepare 

draft bills for the full committee: 


Benefits -- Representative K. Williams, chairman; Senators Allard 
and Norton; Representatives Irwin and Reeser. 



Litiqation -- Senator Allard, chairman; Senator R. Powers; 
Representative Mutzebaugh. 

Permanent-- Senator 
Norton, chairman; Senator Traylor; Representative Reeser. 

Medical Care Cost Containment -- Senator Traylor, chairman; 
Representatives Irwin and Reeser. 

Penalties and Incentives -- Representative Irwin, chairman; 
Representative K. Williams. 

Premiums -- Representative Mutzebaugh, chairman; Senator R. 
Powers, Representatives Irwin, Masson, and K. Wi 1 1iams. 

Unemployment Insurance -- Representatives Masson and Dyer, 
co-chairmen; Representative Reeser. 

The committee's recommendations include eight bills, the first 

five concerning workmen's compensation and the final three relating to 

unemployment insurance: 


Bill 1 -- Concerning the Provision of Benefits under the 
"Workmen's Compensation Act of Colorado". 

Bill 2 -- Concerning the Provision of Health Care to Injured 
Employees under the "Workmen's Compensation Act of 
Colorado". 

Bill 3 -- Concerning the Resolution of Disputes Arising under the 
"Workmen's Compensation Act of Colorado". 

Bill 4 -- Concerning Insurance Coverage under the "Workmen's 
Compensation Act of Colorado", and, in Connection 
Therewith, Providing for Repayments from Employers From 
Insurers in the Case of Cancellations or Changes in 
Rates by Classification. 

Bill 5 -- Concerning Personal Liability of Corporate Officers and 
Shareholders for Failure to Secure Insurance as 
Required under the "Workmen's Compensation Act of 
Colorado". 

Bill 6 -- Concerning Unemployment Insurance under the "Colorado 
Employment Security Act". 

Bill 7 -- Concerning the Industrial Claim Appeals Panel. 

Bill 8 -- Concerning Benefits Under the "Colorado Employment 
Security Act" When an Employee Quits, and, in 
Connection Therewith, Providing that No Benefits shall 
be Awarded when an Employee Quits for a Better Job or 
to Seek Other Work. 



Data Manaqement 

The committee a1 so recommends t h a t  t he  J o i n t  Budget Committee 
prov ide increased funding t o  improve the  data management c a p a b i l i t i e s  
o f  t he  D i v i s i o n  o f  Labor i n  t he  Department o f  Labor and Employment. 
This recommendation was presented t o  the  J o i n t  Budget Committee (JBC) 
i n  a l e t t e r  t h a t  i s  included as Appendix A o f  t h i s  repo r t .  The 
D i v i s i o n  o f  Labor needs improved computer f a c i l i t i e s  t o  p rov ide  bas ic  
in fo rmat ion  f o r  t he  management and analys is  of t he  workmen's 
compensat ion system i n  Cot orado. 

With t h e i r  present f a c i l i t i e s ,  the  D i v i s i o n  i s  unable t o  meet 
many fundamental in fo rmat ion  needs f o r  an e f f i c i e n t  and e f f e c t i v e  
system. As the  l e t t e r  t o  the  JBr ind icates,  Colorado lacks  t h e  
c a p a b i l i t y  o f  f i n d i n g  where delays are occurr ing i n  t h e  system. The 
D i v i s i o n  i s  unable t o  foresee trends, and, there fo re ,  unable t o  
counteract problems i n  t h e i r  e a r l y  stages. Deal ing w i t h  problems such 
as the  backlog o f  cases becomes a matter of guesswork. These are  on l y  
a few o f  the  areas t h a t  improved data would he lp  t o  manage, bu t  they 
i l l u s t r a t e  t he  f r u s t r a t i o n  o f  both t he  l e g i s l a t i v e  and execut ive  
branches i n  t r y i n g  t o  understand a massive system w i t h  l i m i t e d  
information, o r  more commonly, none a t  a l l .  

Lewi s Study o f  the  Colorado Workmen ' s Compensat i on  System 

The committee's perspect ive was enhanced by a study of t h e  
workmen's compensation system i n  Colorado conducted by a n a t i o n a l l y  
recognized consul tant  t o  t he  D i v i s i o n  of Labor, John H. Lewis. The 
Lewis study was completed i n  mid-December, and M r .  Lewis met w i t h  t h e  
committee i n  November t o  i nd i ca te  h i s  p re l im inary  f ind ings  and met 
w i t h  t he  committee again i n  December and January a f t e r  t he  r e p o r t  had 
been compl eted. 

One cen t ra l  aspect of the  Lewis r e p o r t  i s  t h a t  i t  presents 
a l t e r n a t i v e  d i r e c t i o n s  f o r  Colorado's workmen's compensation system. 
These approaches may be viewed as admin i s t ra t i ve  contrasted w i t h  
l i t i g i o u s .  To paraphrase M r .  Lewis' comments a t  t he  November meeting, 
t h e  choice i s  a phi losophica l  one, whether t o  have more cases handled 
through admin i s t ra t i ve  processes o r  whether cases can be handled most 
f a i r l y  through a l i t i g a t i o n  based system. The admin i s t ra t i ve  system 
requ i res  f i n a n c i a l  and other  resources f o r  implementation, bu t  a 
l i t i g a t i o n  system could we l l  be more expensive i n  t o t a l  costs.  

The committee members agreed t h a t  more thought and cons idera t ion  
needs t o  be given t o  many major issues, i nc lud ing  which o v e r a l l  
d i r e c t i o n  the  Colorado workmen's compensation system should take.  
Continued study o f  t he  system i s  necessary, as i s  overs igh t  of recent  
l e g i s l a t i v e  changes i n  workmen's compensation. Representat ive Ament, 
committee chairman, repo r t s  t h a t  he plans t o  in t roduce a r e s o l u t i o n  t o  
cont inue committee work, t o  monitor recent  changes, and t o  recommend 
fu r the r  changes. With more complete data and cont inued study, changes 
based on a more thorough understanding o f  t he  system w i l l  be poss ib le  
over t he  next  several years. 



Recommendations for Leai s 1ation 


Bill 1 - HB 1322 

Provision of Benefits Under the 

Workmen's Com~ensation Act of Colorado 


Topics covered by the Benefits Subcommittee are included in Bill 

1. The bill clarifies the status of inmates in regard to workmen's 

compensation, amends two definitions, and changes three sections under 

which benefits are calculated. 


Exemption of Inmates from Workmen's Compensation 


This bill clarifies the workmen's compensation status of inmates 

in correctional institutions by specifically excluding them from 

workmen's compensation coverage. Two exceptions are made: 


(a) 	inmates working for private employers under contracts for 

hire while serving their sentences in community corrections 

programs; and 


(b) 	inmates working in correctional industries in programs 

with joint ventures with private investors or businesses 


Excepting inmates from workmen's compensation coverage may result 
in inmates being entitled to sue the state under the tort system for 
injuries in their work stations. The annual cost for including 
inmates under workmen's compensation coverage is estimated to cost 
over 62.0 million. 

Definition of State Averaae Weeklv Waae 


This provision changes the determination of the average weekly 
wage so that it is based on the average weekly earnings in all 
industries. The current level ($354.67 per week) is based only on 
construction and manufacturing industries. For temporary total and 
partial disability cases, the injured worker now receives two-thirds 
of his average weekly wage, not to exceed 80 percent of the state 
average ($354.67). The 80 percent figure is changed to 91 percent to 
compensate for the lowering of the average weekly wage. The result is 
that benefits will stay at approximately their current level. 

Definition of Individual's Average Weekly Wage 


The definition of "wages" is amended to provide greater certainty 

in d~'0rmination of a worker's wage. As amended, this section 




includes tips in the definition of wages and specifically excludes any 

benefits that are not listed from the definition of employee wages. 


Waiting Period for Benefits 


This provision extends from three to seven days the period for 

which disability indemnity is not paid to an injured worker. 

Approximately 20 percent fewer cases will be reported under this 

recommendation. Medical and related expenses will continue to be paid 

from the time of injury. 


Offsets for Social Security 


Under this provision, retirement benefits frgm Social Security 
and employer programs are included as benefits that require a 
reduction in workmen's compensation benefits. The amount to be 
reduced is one-half of the amount o f  the Social Security retirement or 
the employer contribution to the retirement plan. Offsets for Social 
Security disability payments are required under present law, and the 
retirement offset parallels the disability provision. 

Benefits for Actual Wage Loss 

This section states that temporary disabi1 ity benefits shall be 
awarded only during the time an injured employee sustains a wage loss 
due to the injury. 



--- 

B i l l  1 - HB 1322 

BY REPRESENTATIVES K. W i l l  iams, Masson, and Reeser; 
a1 so SENATOR Norton. 

A BILL FOR AN ACT 

1 CONCERNING THE PROVISION OF BENEFITS UNDER THE "WORKMEN'S 

2 COMPENSATION ACT OF COLORADO". 

B i l l  Sumnary 

(Note: This summary appl ies t o  t h i s  b i l l  as introduced 
and does not  necessari ly r e f l e c t  any amendments w h i c h  mqy 
subseauently adopted. ) 

Excludes inmates o f  correct ional  f a c i l i t i e s  who are 
working from the d e f i n i t i o n  o f  "employee" f o r  purposes o f  the 
llWorkmen's Compensation Act o f  Colorado", except i f  such 
inmate i s  working f o r  a p r i v a t e  employer who c a r r i e s  workmen's 
compensation insurance f o r  h i s  employees o r  f o r  c e r t a i n  j o i n t  
ventures. Makes such a p r i v a t e l y  employed inmate an employee 
o f  such p r i v a t e  employer f o r  workmen's compensation purposes. 
Makes an inmate working f o r  a j o i n t  venture an employee o f  
such j o i n t  venture f o r  workmen's compensation purposes. 

Provides t h a t  the s ta te  average weekly wage be based upon 
the  average o f  the  average weekly earnings i n  a1 1 covered 
indust r ies i n  Colorado as furnished by the  d i v i s i o n  o f  
employment and t r a i n i n g  i n  the department o f  labor  and 
employment instead o f  upon the average o f  the average weekly 
earnings i n  selected indust r ies i n  the state. 

Changes the d e f i n i t i o n  o f  "wages" under the  ac t  t o  
inc lude only the reasonable value o f  the enumerated benef i ts .  

Extends the per iod f o r  which no d i s a b i l i t y  indemnity, 
except f o r  medical and re la ted  expenses, i s  ava i lab le  under 
the act  from three days t o  seven calendar days, measured from 
the day the employee leaves work as a r e s u l t  o f  the  i n j u r y .  

Includes federal social  secur i ty  re t i rement  bene f i t s  and 
employer re t i rement  benef i ts  i n  the category o f  bene f i t s  t h a t  
requi res a reduct ion i n  the workmen's compensation bene f i t s  by 
one-ha1 f the amount o f  such federal o r  employer benef i ts .  
Provides that ,  i f  federal law requires a reduct ion i n  such 



re t i rement  bene f i t s  because o f  the workmen's compensation 
benefi ts,  the amount o f  reduct ion i n  workmen's compensation 
bene f i t s  sha l l  be i n  proport ion t o  such reduct ion o f  federa l  
benef i ts .  

Provides t h a t  temporary d i s a b i l i t y  benef i ts  under t h e  act  
sha l l  be awarded only f o r  periods o f  t ime when t h e  i n j u r e d  

.employee ac tua l l y  sustains a wage loss  a t t r i b u t a b l e  t o  the 
i n j u r y ,  subject t o  the l i m i t a t i o n s  set f o r t h  i n  sect ions 
8-51-102 and 8-51-103, Colorado Revised Statutes. 

Changes the percentage o f  the s ta te  average weekly wage 
t h a t  i s  the basis o f  the l i m i t s  on the amount o f  temporary 
t o t a l  d i s a b i l i t y  benefi ts and temporary p a r t i a l  d i s a b i l i t y  
benef i ts  t h a t  a worker's compensation claimant may receive per 
week. 

Makes conforming amendments. 

1 it enacted b j  the General Assembly of the State o f  Colorado: 

2 SECTION 1. 8-41-106 (1) (a) ( IV),  Colorado Revised 

3 Statutes. 1986 Repl. Vol., i s  amended, and t h e  sa ld  8-41-106 

4 i s  fu r the r  amended BY THE ADDITION OF A NEW SUBSECTION, t o  

5 read: 

6 8-41-106. Employee. (1) (a) ( IV) Except as provided i n  

7 sect ion 8-41-105 (7) (a) AND SUBSECTION (4) OF THIS SECTION, 

8 any person who may a t  any time be receiv ing t r a i n i n g  under any 

9 work o r  job t r a i n i n g  o r  r e h a b i l i t a t i o n  program sponsored by 

10 any department, board, commission, o r  i n s t i t u t i o n  o f  the  s ta te  

11 of Colorado o r  o f  any county, c i t y  and county, c i t y ,  town. 

12 school d i s t r i c t ,  o r  p r i va te  o r  parochial  school o r  co l lege  and 

13 who, as p a r t  o f  any such work o r  job  t r a i n i n g  o r  

14 r e h a b i l i t a t i o n  program o f  any department, board, commission. 

15 o r  i n s t i t u t i o n  o f  the s tate o f  Colorado o r  o f  any county, c i t y  

16 and county, c i t y ,  town, school d i s t r i c t ,  o r  p r i v a t e  o r  

17 parochial  school o r  college, i s  placed w i th  any employer f o r  

18 the  purpose o f  t r a i n i n g  o r  learn ing trades o r  occupations 



sha l l  be deemed w h i l e  so engaged t o  be an employee o f  t h e  

respect ive  department, board, commission, o r  i n s t i t u t i o n  o f  

t he  s t a t e  o f  Colorado o r  o f  t he  county, c i t y  and county, c i t y .  

town, school d i s t r i c t ,  o r  p r i v a t e  o r  paroch ia l  school o r  

co l l ege  sponsoring such t r a i n i n g  o r  rehabi 1 it a t i o n  program. 

The r a t e  o f  compensation f o r  such person i f  a c c i d e n t a l l y  

i n j u r e d  or,  ifk i l l e d ,  f o r  h i s  dependents s h a l l  be based upon 

t h e  wages normal ly  p a i d  i n  t he  community i n  which he res ides  

o r  i n  the community where sa id  work o r  j o b  t r a i n i n g  o r  

r e h a b i l i t a t i o n  program i s  being conducted f o r  t he  type o f  work 

i n  which he i s  engaged a t  t he  t ime o f  such i n j u r y  o r  death, as 

determined by t h e  d i r e c t o r ;  except t h a t ,  i f  any such person i s  

a minor, compensation f o r  such minor f o r  permanent d i s a b i l i t y .  

if any, o r  death b e n e f i t s  t o  h i s  dependents s h a l l  be p a i d  a t  

t he  maximum r a t e  o f  compensation payable under a r t i c l e s  40 t o  

54 of t h i s  t i t l e  a t  t h e  t ime o f  the determinat ion o f  such 

d i s a b i l i t y  o r  death. 

(4 )  (a) Notwi ths tand ing the  p rov i s ions  o f  subparagraph 

( IV)  o f  paragraph (a)  o f  subsect ion (1) o f  t h i s  sect ion,  

"employee" excludes any person who i s  conf ined t o  a c i t y  o r  

county j a i l  o r  any department o f  co r rec t i ons  f a c i l i t y  as an 

inmate and who, as a p a r t  o f  such confinement, i s  working, 

performing services, o r  p a r t i c i p a t i n g  i n  a t r a i n i n g  o r  

r e h a b i l i t a t i o n  o r  work re lease  program. 

(b) The p rov i s ions  o f  paragraph (a) o f  t h i s  subsect ion 

(4)  do n o t  app ly  t o  an inmate who i s  working f o r  a p r i v a t e  

employer under a con t rac t  o f  h i r e  wherein the  p r i v a t e  employer 

Inmates o f  c o r r e c t i o n a l  f a c i l i t i e s  are excluded from t h e  d e f i n i t i o n  
o f  "employee" i n  workmen's compensation, except those working f o r  a 
p r i v a t e  employer who c a r r i e s  workmen's compensation insurance f o r  
such inmate (e.g., inmates employed wh i l e  i n  community co r rec t i ons )  
o r  f o r  c e r t a i n  j o i n t  ventures (inmates working i n  c o r r e c t i o n a l  
i n d u s t r i e s  engaged i n  j o i n t  ventures w i t h  p r i v a t e  business).  A 
p r i v a t e l y  employed inmate becomes an employee o f  such p r i v a t e  
employer under workmen's compensation, and an inmate working f o r  a 
j o i n t  venture becomes an employee o f  such j o i n t  venture  f o r  
workmen's compensation purposes. 

Cornunity co r rec t i ons  inmates working f o r  a p r i v a t e  employer are 
excepted. 



i s  requ i red  t o  main ta in  workmen's compensation insurance f o r  

i t s  employees pursuant t o  a r t i c l e s  40 t o  54 o f  t h i s  t i t l e .  

Such inmate s h a l l  be an employee o f  such p r i v a t e  employer f o r  

purposes o f  a r t i c l e s  40 t o  54 o f  t h i s  t i t l e .  

( c )  The p rov i s ions  o f  paragraph (a)  o f  t h i s  subsect ion 

(4)  do no t  apply t o  an inmate working f o r  a j o i n t  venture 

es tab l i shed  pursuant t o  t h e  p rov i s ions  o f  sec t i on  17-24-119 o r  

17-24-121, C.R.S. Such inmate s h a l l  be an employee o f  such 

j o i n t ' v e n t u r e  f o r  purposes o f  a r t i c l e s  40 t o  54 o f  t h i s  t i t l e .  

SECTION 2. 8-46-113 (1).  Colorado Revised Sta tu tes ,  1986 

Repl. Vol., i s  amended t o  read: 

8-46-113. Sta te  averaqe weekly waqe - method o f  

computation. (1) The s t a t e  average weekly wage s h a l l  be 

es tab l ished by the  d i r e c t o r  annual ly  on o r  be fo re  J u l y  1 o f  

each year. The s t a t e  average weekly wage s h a l l  be determined 

from s t a t i s t i c s  furn ished t h e  d i r e c t o r  by t h e  d i v i s i o n  o f  

employment and t r a i n i n g  and s h a l l  be based upon t h e  average o f  

t he  average weekly earnings i n  seSeeted ALL COVERED i n d u s t r i e s  

i n  Colorado, as-pubSSshed-by-the-~nSted-5tetes-bureau-of-Sabor 

stetSstSes, weighted by t h e  volume o f  employment according t o  

the  records o f  t h e  d i v i s i o n  o f  employment AND TRAINING i n  each 

o f  t h e  seSeeted COVERED indus t r i es ,  as computed by the  

d i v i s i o n  i n  June f o r  t h e  ensuing twe lve months beginning J u l y  

1, on the  bas is  o f  t he  most recent  ava i l ab le  f i gu res .  Such 

s t a t e  average weekly wage s h a l l  au tomat i ca l l y  form the  bas i s  

f o r  es tab l i sh ing  maximum b e n e f i t s  under t h e  "Workmen's 

Compensation Act o f  Colorado" as o f  12:Ol a.m., J u l y  1, 1974, 

Cor rec t i ona l  i n d u s t r i e s  except ion f o r  inmates engaged w i t h  
businesses o r  i nves to rs  i n  j o i n t  ventures w i t h  c o r r e c t i o n a l  
i n d u s t r i e s .  Cross-references t o  C.R.S. sect ions are  t o  
c o r r e c t i o n a l  i ndus t r y  s ta tu tes  which permi t  numerous types of 
programs and venture agreements. 

Amends present  law t o  prov ide t h a t  t he  s t a t e  average weekly wage 
s h a l l  be based on the  average o f  t he  average weekly earnings i n  a l l  
i n d u s t r i e s  i n  Colorado ins tead o f  upon the  average earnings i n  on l y  
c o n s t r u c t i o n  and manufacturing i ndus t r i es .  



and a t  each succeeding t lme and date annually thereaf ter .  

SECTION 3. 8-47-101 (2).  Colorado Revised Statutes. 1986 

Repl. Vol., as amended, i s  amended t o  read: 

8-47-101. Basis o f  com~ensation - "wases" def ined -

averaqe weekly wase. (2) Whenever the term "wages" i s  used, 

i t  shal l  be construed t o  mean the money r a t e  a t  which the  

services rendered are recompensed under the contract  of h i r e  

i n  force a t  the t ime o f  the in ju ry ,  e i t h e r  express o r  impl ied. 

and-sha++-net-ine+ude-grutuities-reeeived--frem--emp+eyers--er 


and--necessary--far--the--perfermune~he 

emp+eyee;-bat The term "wages" shal l  include TIPS AND the  

reasonable value o f  board, rent ,  housing, AND lodging or-any 

other-simi+ar--advantages received from the employer, the  

reasonable value o f  which shal l  be f i x e d  and determined from 

the f a c t s  by the d i v i s i o n  i n  each p a r t i c u l a r  case, BUT SHALL 

NOT INCLUDE ANY SIMILAR ADVANTAGE OR FRINGE BENEFIT NOT 

SPECIFICALLY ENUMERATED ABOVE. The term "wages" as appl ied t o  

farm and ranch labor  employees and as appl ied t o  employees o f  

a g r i c u l t u r a l  corporat ions shal l  be based so le ly  upon the  

income repor ted on the employees' W-2 form f o r  federal income 

tax purposes. 

SECTION 4. 8-51-101 (1) (a), Colorado Revised Statutes, 

1986 Repl. Vol., i s  amended t o  read: 

8-51-101. D i s a b i l i t y  indemnity payable as waqes - per iod  

This sect ion amends the d e f i n i t i o n  of "wages" t o  inc lude only the 
reasonable value of the enumerated benef i ts  and speci f ies c e r t a i n  
add i t i ona l  benefi ts tha t  are t o  be included i n  the d e f i n i t i o n .  



o f  d i s a b i l i t y .  (1) (a) I f  the period o f  d i s a b i l i t y  does not  

l a s t  longer than three SEVEN CALENDAR days from the  day the 

employee leaves work as a r e s u l t  o f  the i n j u r y ,  no d i s a b i l i t y  

indemnity sha l l  be recoverable except the  disbursement 

provided i n  a r t i c l e s  40 t o  54 o f  t h i s  t i t l e  f o r  medical, 

surg ica l  , nursing, and hospi ta l  services, apparatus, and 

supplies, nor i n  any case unless the d i v i s i o n  has actual  

knowledge o f  the i n j u r y  or i s  n o t i f i e d  thereof  w i t h i n  the 

per iod speci f ied i n  said a r t i c l e s .  

SECTION 5. 8-51-101 (1) (c), Colorado Revised Statutes, 

1986 Rep1 . Vol .. as amended, are amended t o  read: 

8-51-101. D i s a b i l i t y  indemnity Dayable as uaqes - ~ e r i o d  

o f  d i s a b i l i t y .  (1) (c) ( I )  I n  cases where i t i s  determined 

t h a t  per iod ic  d i s a b i l i t y  benef i ts  granted by the federal 

old-age, survivors, and d i s a b i l i t y  insurance ac t  are payable 

t o  an ind iv idua l  and h i s  dependents, the aggregate bene f i t s  

payable f o r  temporary t o t a l  d i s a b i l i t y ,  temporary p a r t i a l  

d i s a b i l i t y ,  permanent p a r t i a l  d i  sabi l  i t y ,  and permanent t o t a l  

d i s a b i l i t y  pursuant t o  t h i s  section shal l  be reduced, bu t  not  

below zero, by an amount equal as near ly  as p r a c t i c a l  t o  

one-half such federal per iod ic  benefi ts;  but, i f  prov is ions o f  

the federal old-age, survivors, and d i s a b i l i t y  insurance ac t  

should be amended t o  provide f o r  a reduc t ion  of an 

i n d i v i d u a l ' s  d i s a b i l i t y  benef i ts  thereunder because o f  

compensation benef i ts  payable under a r t i c l e s  40 t o  54 o f  t h i s  

t i t l e ,  the reduct ion o f  compensation benef i ts  provided i n  said 

a r t i c l e s  sha l l  be decreased by an amount equal t o  such federal 

This amendment extends the period f o r  which no d i s a b i l i t y  
indemnity, except medical and re la ted  expenses, i s  avai lab le from 3 
days t o  7 calendar days, measured from the day the employee leaves 
work as a r e s u l t  o f  the in ju ry .  



reduc t i on .  Upon request  o f  t h e  i n s u r e r  o r  employer, t h e  

employee s h a l l  apply f o r  such federa l  p e r i o d i c  b e n e f i t s  and 

respond t o  requests  from the  i n s u r e r  o r  employer as t o  t h e  

s ta tus  o f  such app l i ca t i on .  F a i l u r e  t o  comply w i t h  t h i s  

sec t i on  s h a l l  be cause f o r  suspension o f  b e n e f i t s .  

( 1 1 )  I N  CASES WHERE I T  I S  DETERMINED THAT P E R I O D I C  

BENEFITS GRANTED BY THE FEDERAL OLD-AGE, SURVIVORS, AND 

D I S A B I L I T Y  INSURANCE ACT ARE PAYABLE TO AN I N D I V I D U A L  AND H I S  

DEPENDENTS, THE AGGREGATE BENEFITS PAYABLE FOR PERMANENT TOTAL 

D I S A B I L I T Y  PURSUANT TO T H I S  SECTION SHALL BE REDUCED, BUT NOT 

BELOW ZERO, BY AN AMOUNT EQUAL AS NEARLY AS PRACTICAL TO 

ONE-HALF SUCH FEDERAL BENEFITS; BUT, I F  PROVISIONS OF THE 

FEDERAL OLD-AGE, SURVIVORS, AND D I S A B I L I T Y  INSURANCE ACT 

SHOULD BE AMENDED TO PROVIDE FOR A REDUCTION OF AN 

I N D I V I D U A L ' S  PERIODIC BENEFITS THEREUNDER BECAUSE OF 

COMPENSATION BENEFITS PAYABLE UNDER ARTICLES 4 0  TO 5 4  OF T H I S  

T I T L E ,  THE REDUCTION OF COMPENSATION BENEFITS PROVIDED I N  S A I D  

ARTICLES SHALL BE DECREASED BY AN AMOUNT EQUAL TO SUCH FEDERAL 

REDUCTION. UPON REQUEST OF THE INSURER OR EMPLOYER, THE 

EMPLOYEE SHALL APPLY FOR SUCH FEDERAL BENEFITS AND RESPOND TO 

REQUESTS FROM THE INSURER OR EMPLOYER AS TO THE STATUS OF SUCH 

APPLICATION. FAILURE TO COMPLY WITH T H I S  SECTION SHALL BE 

CAUSE FOR SUSPENSION OF BENEFITS. 

SECTION 6. 8 -51-101,  Colorado Revised S ta tu tes ,  1 9 8 6  

Repl. Vol., as amended, i s  amended BY THE A D D I T I O N  OF A NEW 

SUBSECTION t o  read: 

8-51-101.  D i s a b i l i t y  indemnity payable as waqes - ~ e r i o d  

"Offset"  P rov i s i ons .  Soc ia l  s e c u r i t y  r e t i r e m e n t  and employer 
r e t i r e m e n t  a re  inc luded as b e n e f i t s  t h a t  r e q u i r e  a  r e d u c t i o n  i n  t h e  
workmen's compensation benef i ts .  The amount o f  t h e  r e d u c t i o n  i s  
one-ha1 f t h e  amount of  t h e  soc ia l  s e c u r i t y  o r  t h e  amount o f  an 
employer c o n t r i b u t i o n  t o  t h e  re t i r emen t  plan. If federa l  law 
r e q u i r e s  a  r e d u c t i o ~ l  i n  such re t i r emen t  b e n e f i t s  because o f  t h e  
workmen's compensation bene f i t s ,  t h e  workmen's com~ensa t i on  
bene f i t s  s h a l l  be reduced i n  p ropo r t i on  t o  such r e d u c t i o n  o f  
f ede ra l  b e n e f i t s .  

A s  i n  p resent  law concerning soc ia l  s e c u r i t y  d i s a b i l i t y ,  t h e  new 
language r e q u i r e s  t ha t ,  ifrequested, an employee must app ly  f o r  
soc ia l  s e c u r i t y  re t i r emen t  b e n e f i t s  o r  r i s k  t h e  suspension o f  
workmen' s  compensation benef i ts .  



o f  d i s a b i l i t y .  (2) Subject t o  the l i m i t a t i o n s  set f o r t h  i n  

sect ions 8-51-102 and 8-51-103, temporary d i s a b i l i t y  bene f i t s  

sha l l  be awarded only f o r  periods o f  t ime when the  i n j u r e d  

employee actual ly  sustains a wage loss a t t r i b u t a b l e  t o  the  

in ju ry .  

SECTION 7. 8-51-102, Colorado Revised Statutes, 1986 

Repl. Vol., as amended, i s  amended t o  read: 

8-51-102. Temporary t o t a l  d i s a b i l i t y .  I n  case o f  

temporary d i s a b i l i t y  o f  more than three SEVEN"daysl durat ion, 

the employee shal l  receive s i x t y ~ s i x  and two-thirds percent o f  

h i s  average weekly wages so long as such d i s a b i l i t y  i s  t o t a l .  

not  t o  exceed a  maximum o f  eighty NINETY-ONE percent o f  the 

s t a t e  average weekly wage per week. Except where vocat ional 

r e h a b i l i t a t i o n  i s  o f fered and accepted as provided i n  sect ion 

8-51-107 (3), temporary t o t a l  d i s a b i l i t y  payments sha l l  cease 

when the  employee reaches maximum improvement from medical 

care o r  returns t o  work o r  i s  able t o  re tu rn  t o  work o r  as 

otherwise determined by the d i rec to r .  I f  vocational 

r e h a b i l i t a t i o n  i s  offered and accepted, any par ty  may a t  any 

t ime terminate vocational r e h a b i l i t a t i o n  upon fourteen days' 

w r i t t e n  not ice t o  the other par t ies  and the d i rec to r .  For 

purposes o f  t h i s  sect ion, terminat ion o f  vocat ional 

r e h a b i l i t a t i o n  shal l  be the same as i f  vocational 

r e h a b i l i t a t 4 0 n  had never been of fered and accepted, and the  

employer o r  insurance c a r r i e r  shal l  not  be e n t i t l e d  t o  recover 

any temporary t o t a l  d i s a b i l i t y  benef i ts  pa id dur ing the  per iod  

t h a t  vocational r e h a b i l i t a t i o n  was provided. 

Temporary d i s a b i l i t y  benef i ts  sha l l  be awarded only f o r  the  t ime 
when the in ju red  employee ac tua l l y  sustains a wage loss  
a t t r i b u t a b l e  t o  the i n j u r y .  

Sections 7 and 8  change the percentage o f  the s ta te  average weekly
wage t h a t  i s  the basis o f  the caps on the amount o f  temporary t o t a l  
d i s a b i l i t y  benef is ts  and temporary p a r t i a l  disabi 1  i t y  bene f i t s  an 
in ju red  employee may receive per week. 





no admission o r  denia l  o f  l i a b i l i t y  need be f i l e d  u n t i l  the 

employer or, i f  insured, h i s  insurance c a r r i e r  has knowledge 

o f  o r  no t i ce  o f  c la im f o r  compensation benef i ts  and then 

w i t h i n  f i f t e e n  days from the  date o f  such knowledge o r  no t i ce .  

SECTION 10. E f f e c t i v e  date - a p p l i c a b i l i t y .  This ac t  

sha l l  take e f f e c t  Ju ly  1. 1989. and sha l l  apply t o  a l l  c laims 

under the "Workmen's Compensation Act o f  Coloradn" which are 

f i l e d  on o r  a f t e r  sa id date. 

SECTION 11. Safetv clause. The general assembly. hereby 

f inds,  determines, and, declares t h a t  t h i s  act i.s necessary 

for the inmedi&te preservat ion af t h e  pub l i c  peace, heal th ,  

and safety. 



Bill 2 - SB 183 


Provision of Health Care to Injured Employees Under 

The Workmen's Compensation Act of Colorado 


This bill deals with several major issues, including clarifying 

the current statutes on the provision of medical care, as well as 
providing stronger mechanisms to reduce excess medical costs, for 
example, by guarding against overtreatment. 

Key Definitions, Incl udi nq "Maximum Medical Improvement" 


In the first two sections, four key definitions used throughout 

the bill are provided, including "authorized treating physician", 

"emergency", and "medical case management services". "Maximum medical 

improvement" (MM1)is defined as when the underlying physical condition 

causing the claimant's disability becomes stable and no further 

reasonable treatment will measurably improve the condition. 


Part of the committee's intent is to make MMI more of a medical 

determination than it is at present. The MMI determination is 

important because temporary benefits are ended at the point of MMI, 

and the level of permanent impairment is then determined. Problems 

have occurred in the past because MMI is not specifically defined in 

current statute, and medical benefits may continue beyond the point 

necessary to the claimant's recovery. 


Medical Transportation and Prosthesis Costs 


Section 3 provides that travel to and from places of medical 

treatment is not medical aid that the employer must provide, unless 

the travel is medically necessary by a medical vehicle, or the average 

distance travelled to and from places of medical treatment exceeds the 

average mileage that the claimant would have travelled to and from 

work. 


This section also removes the limit on the number of prosthetic 

devices that the employer is required to furnish for the employee. 

The prostheses and other equipment include braces, dentures, glasses, 

and artificial limbs. 


Provision of Medical Care 


The next several sections of this bill are related generally to 

the provision of. medical care, especially focusing on mechanisms to 

strengthen medical case management. Some of the major provisions of 

these sections include: 


-- Specifying the insurer's and employer's right to 
contract for medical services; 



--	 Inc lud ing  the  authorized t r e a t i n g  physic ian (ATP) under the  
prov is ions  o f  u t i l i z a t i o n  review; 

--	Provid ing f o r  the  appointment o f  an ATP, inc luding:  

- Select ing the  ATP; 

- Removing ch i roprac tors  from the  d e f i n i t i o n  o f  ATP; 

- Providing stronger mechanisms fo r  case-management through 
the  ATP; and 

- Al lowing an employee t o  se lec t  o r  request t h a t  h i s  
physic ian become the  ATP. (Sect ion 8-49-103) 

-- Implementing an independent medical examination (IME) process 
and l i s t i n g  issues t h a t  may be reviewed through the  IME, 
inc luding:  

- Change of the  authorized t r e a t i n g  physician; 

- Whether maximum medical improvement has been reached; 

- Questions o f  w+hether the i n j u r y  was work re la ted ;  and 

- Whether an employee i s  able t o  r e t u r n  t o  work. (Sect ion 
8-49-102.5 ) 

-- S ta t i ng  t h a t  maximum medical improvement determinat ion i s  made 
by the  ATP, and t h a t  temporary t o t a l  and temporary p a r t i a l  
bene f i t s  sha l l  cease when MMI i s  reached. 

Release o f  Medical Records 

The f i n a l  sect ion o f  the b i l l  provides t h a t  medical in fo rmat ion  
regarding the  evaluat ion, treatment, and progress o f  an i n j u r y  covered 
under workmen's compensdtion insurance sha l l  be made ava i l ab le  t o  t h e  
i nsu re r  upon w r i t t e n  request. Current ly,  the  only  way f o r  an i nsu re r  
t o  get  in fo rmat ion  re levant  t o  a c la imant 's  medical t reatment i s  
through u t i l i z a t i o n  review, which i s  a lengthy process and one t h a t  i s  
r e l a t i v e l y  expensive t o  the  system. 
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-- 

evalua t i on ,  t reatment ,  and progress o f  an i n j u r y ,  i n c l u d i n g  
t h e  ex i s tence  o f  any p r e e x i s t i n g  c o n d i t i o n  which d i r e c t l y  
a f f e c t s  t h e  t reatment  and s e v e r i t y  o f  t h e  i n j u r y ,  covered 
under workmen's compensation insurance s h a l l  be made a v a i l a b l e  
t o  t h e  i n s u r e r  upon w r i t t e n  request.  

Be i t  enacted t h e  General Assembly o f  t he  S t a t e  o f  Colorado: 

SECTION 1. 8-41-108, Colorado Revised S ta tu tes ,  1986 

Repl. Vol.. i s  amended BY THE ADDITION OF THE FOLLOWING NEW 

SUBSECTIONS t o  read: 

8-41-108. A d d i t i o n a l  d e f i n i t i o n s .  (2.6) "Author ized 

t r e a t i n g  phys i c ian "  means the  medical  d o c t o r  o r  doc to r  of  

os teopathy se lec ted  pursuant  t o  t he  p r o v i s i o n s  of  s e c t i o n  

8-49-103 who p rov ides  medical  t reatment  and, i f  necessary, 

medical  case management se rv i ces  t o  an i n j u r e d  employee, which 

t rea tmen t  and s e r v i c e s  a r e  intended t o  f a c i l i t a t e  the  recovery  

o f  t h e  employee f rom h i s  i n j u r y .  The au tho r i zed  t r e a t i n g  

p h y s i c i a n  i s  reimbursed by the  employer pursuant  t o  t h e  

p r o v i s i o n s  o f  a r t i c l e  49 o f  t h i s  t i t l e .  

(2.7) "Emergency" means a  sudden change i n  an employee's 

p h y s i c a l  c o n d i t i o n  r e l a t e d  t o  the  on- the- job i n j u r y  r e q u i r i n g  

immediate medical  o r  s u r g i c a l  i n t e r v e n t i o n .  

(2.8) "Maximum medical  improvement" means t h e  p o i n t  when 

t h e  u n d e r l y i n g  p h y s i c a l  c o n d i t i o n  causing a  d i s a b i l i t y  becomes 

s t a b l e  and no f u r t h e r  reasonable medical  t reatment  w i l l  

measurably improve t h e  cond i t i on .  

(2.9) "Medical  case management se rv i ces "  means t h e  

o v e r a l l  management o f  t h e  medical  t r ea tmen t  o f  an i n j u r e d  

employee, i n c l s ~ d i n g  t h e  i n i t i a t i o n  o f  a l l  r e f e r r a l s  t o  o t h e r  

The b i l l  provides four d e f i n i t i o n s  used throughout the ac t :  

The "Author ized t r e a t 1  ng phys i  c i an "  (ATP) prov ides medical 
t reatment and ac ts  as medical case manager i f  necessary. 

"Emergency" i s  defined t o  d i f  f e ren t  i a t e  between the person who 
prov ides emergency treatment and treatment by the author ized 
t r e a t i n g  physic ian. 

"Maximum medical improvement" (MMI) i s  n o t  def ined i n  cu r ren t  
s ta tu te .  Th is  p rov i s ion  de f i nes  MMI. The committee's i n t e n t  i s  t o  
make MMI more o f  a  medical determinat ion than i t  i s  a t  present.  

"Medical case management" i s  t he  o v e r a l l  management o f  medical 
t reatment o f  an i n j u r e d  employee by the  author ized t r e a t i n g  
physic ian. 



health care providers and institutions; the development of a 


treatment plan for the injured employee; and the monitoring of 


the employee's progress towards accomplishment of the 


treatment plan, including periodic review of the patient's 


current status and the treatment goals and methods. 


SECTION 2. 8-49-101 (1) (a) and (1) (b) ,  Colorado Revised 

Statutes, 1986 Repl. Vol., as amended, areamended to read: 

8-49-101. Employer must furnish medical aid - approval 

of plan - fee schedule - contracting for treatment - no 

recovery from employee. (1) (a) Every employer, regardless 

Of his method of insurance, shall furnish such medical, 

nlrgical , dental, nursing, .and 9ospi tal treatmlt, medical. 

hospital, and surgical supplies, crutches, and apparatus as 

may reasonably be needed at the time of the injury or 

occupational disease and thereafter during the disability to 

cure and relieve the employee from the effects of the injury. 

TRAVEL TO AND FROM PLACES WHERE MEDICAL A I D  I S  PROVIDED I S  NOT 

MEDICAL A I D  WHICH MUST BE FURNISHED BY THE EMPLOYER UNLESS 

SUCH TRAVEL I S  B Y  MEANS OF A MEDICAL VEHICLE AND SUCH MEANS I S  

MEDICALLY NECESSARY OR UNLESS THE AVERAGE TOTAL DISTANCE 

TRAVELED PER MONTH FOR MEDICAL A I D  EXCEEDS THE AVERAGE TOTAL 

DISTANCE TRAVELED PER MONTH BY THE EMPLOYEE BETWEEN H I S  

RESIDENCE AND H I S  PLACE OF EMPLOYMENT ON THE OATE OF THE 

INJURY,  AND THEN ONLY TO THE EXTENT OF SUCH EXCESS. 

(b) In all cases where the injury results in the loss of 


a member or part of the employee's body, loss of teeth. loss 


of vision or hearing, or damage to an existing prosthetic 


Extraordinary transportation costs and special modes af 


transportation, when medical 1y necessary, are included in benef it5 

for injured workers. 




device,  t h e  employer s h a l l  f u r n i s h  w i t h i n  t h e  l i m i t s  of t h e  

medical  b e n e f i t s  p rov ided  i n  paragraph (a)  o f  t h i s  subsec t i on  

(1)  ene a r t i f i c i a l  mewbe$ MEMBERS, glasses, a hea r i ng  a i d  

AIDS, a - b ~ a f e  BRACES, and any o t h e r  p r o s t h e t i c  d e v i f e  DEVICES, 

i n c l u d i n g  dentures ,  which a r e  reasonab ly  r e q u i r e d  t o  r e p l a c e  

o r  improve t h e  f u n c t i o n  o f  each member o r  p a r t  o f  t h e  body o r  

p r o s t h e t i c  dev i ce  so a f f e c t e d  o r  t o  improve t h e  employee 's  

v i s i o n  o r  hear ing .  The employee may, a t  any t ime  w i t h i n  two 

years  f rom t h e  d a t e  ANY such a r t i f i c i a l  member, g lasses,  

hea r i ng  a id ,  brace, and o t h e r  p r o s t h e t i c  dev ice ,  i n c l u d i n g  

dentures,  was e ~ i g i n a 3 3 y  fu rn i shed ,  p e t i t i o n  t h e  d i v i s i o n  f o r  

one a d d i t i o n a l  rep lacement  upon grounds t h a t  t h e  employee has 

undergone an anatomica l  change s ince  t h e  e ~ i g i n a 3  LAST 

PROSTHETIC DEVICE was fu rn i shed ,  and t h a t  t h e  anatomica l  

change i s  d i r e c t l y  r e l a t e d  t o  and caused by t h e  i n j u r y ,  and 

t h a t  t h e  replacement i s  necessary t o  improve t h e  f u n c t i o n  of 

each member o r  p a r t  o f  t h e  body so a f f e c t e d  o r  t o  r e l i e v e  p a i n  

and d i scomfo r t .  Every employer s u b j e c t  t o  t h e  terms and 

p r o v i s i o n s  o f  a r t i c l e s  40 t o  54 o f  t h i s  t i t l e  must i n s u r e  h i s  

l i a b i l i t y  f o r  t h e  medica l ,  s u r g i c a l ,  and h o s p i t a l  expenses 

p rov ided  f o r  i n  t h i s  a r t i c l e ,  un less  pe rm iss ion  i s  g i v e n  by 

t h e  d i r e c t o r  t o  such employer t o  opera te  under a medica l  p lan ,  

as s e t  f o r t h  i n  subsec t i on  (2)  o f  t h i s  sec t i on .  

SECTION 3. 8-49-101, Colorado Revised S ta tu tes ,  1986 

Repl. Vol., as amended, i s  amended BY THE ADDITION OF THE 

FOLLOWING NEW SUBSECTIONS t o  read: 

8-49-101. Employer must f u r n i s h  medica l  a i d  - approva l  

Cur rent  law does no t  a l l ow  f o r  replacement of  any p r o s t h e t i c  
device,  hear ing  a id ,  o r  a r t i f i c i a l  l imb. Since such dev ices  may 
wear ou t  over  t ime, t h e  comnit tee changed t h e  s i n g u l a r  language t o  
p l u r a l ,  t o  p rov ide  f o r  replacement o f  equipment. 



o f  p lan  - fee schedule - con t rac t ing  f o r  treatment - no 

recovery from employee. (7) Any insurer  o r  employer, if 

s d f - i n s u r e d ,  may con t rac t  w i t h  physicians, surgeons, and 

hosp i ta l s  f o r  medical and surg ica l  treatment, serv ices and 

suppl ies, crutches and apparatus, and the care and nurs ing of 

i n j u r e d  persons e n t i t l e d  t o  b e n e f i t s  under the  "Workmen's 

Compensation Act o f  Colorado". 

(83 Once i t  has been determined by a f i n a l  order  t h a t  an 

employer o r  insurance c a r r i e r  i s  l i a b l e  f o r  the payment o-f an 

employee's medical costs o r  fees, a medical p rov ider  s h a l l  

under n o  circumstances seek t o  recover such costs  o r  -fees from 

the .mployee. 

SECTION 4. 8-49-102 ( I ) ,  (2) (a),  (2) ( c ) ,  and (3)  (c) ,  

Colorado Revised Statutes, 1986 Repl. Vol., as amended, are 

amended t o  read: 

8-49-102. U t i  1 i z a t i o n  review process. (1) The general 

assembly hereby f i n d s  and determines t h a t  insure rs  and 

se l f - i nsured  employers should be requi red t o  pay f o r  a l l  

medical serv ices pursuant t o  t h i s  a r t i c l e  which may be 

reasonably needed a t  the t ime o f  an i n j u r y  o r  occupational 

disease t o  cure and r e l i e v e  an employee from the e f f e c t s  o f  an 

on-the-job i n j u r y .  However, insurers and se l f - i nsured  

employers should not  be l i a b l e  t o  pay f o r  care unre lated t o  a 

compensable i n j u r y  o r  serv ices which are no t  reasonably 

necessary o r  no t  reasonably appropr ia te according t o  accepted 

profess ional  standards. The general assembly, therefore,  

hereby declares t h a t  the purpose o f  the u t i l i z a t i o n  review 

I n s u r e r ' s  and employer's r i g h t  t o  contract f o r  medical services fo r  
workmen's compensation i s  speci f ied i n  t h i s  subsection. 

I f  an i n s w a m  c a r r i e r  o r  employer-4s d e t e m h e d  t o  be.I&ablc-- fw-
costs o r  fees, medical providers shal l  not  seek t o  recover fees 
f row .the employee. 



process au tho r i zed  i n  t h i s  s e c t i o n  i s  t o  p r o v i d e  a  mechanism 

t o  r e v i e w  a ~ d - - ~ e m e d y  se rv i ces  rendered pursuant  t o  t h i s  

a r t i c l e ,  wkifk-may TO REVIEW THE PERFORMANCE OF AN AUTHORIZED 

TREATING PHYSICIAN OR ANY PROVIDER OF MEDICAL SERVICES 

ELIGIBLE FOR PAYMENT UNDER SECTION 8-49-104, AND TO PROVIDE A 

REMEDY I F  SUCH PERFORMANCE OR SERVICES ARE n o t  be reasonab ly  

necessary o r  reasonab ly  a p p r o p r i a t e  acco rd ing  t o  accepted 

p r o f e s s i o n a l  standards.  

(2 )  (a )  Any i n s u r e r ,  s e l f - i n s u r e d  employer, o r  c l a iman t  

may reques t  rev iew  under t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n  o f  

s e r v i c e s  rendered pursuant  t o  t h i s  a r t i c l e  by a h e a l t h  c a r e  

p r o v i d e r  OR AUTHORIZED TREATING PHYSICIAN. Requests f o r  

u t i l i z a t i o n  rev iew  s h a l l  be submi t ted  on forms s p e c i f i e d  by 

t h e  d i r e c t o r  by r u l e  and r e g u l a t i o n .  A t  t h e  t i m e  of  

submiss ion o f  any such request ,  t h e  person making t h e  reques t  

s h a l l  pay t o  t h e  d i v i s i o n  a  f e e  p r e s c r i b e d  by t h e  d i r e c t o r  by 

r u l e  and r e g u l a t i o n  f o r  use o f  t h e  u t i l i z a t i o n  rev iew  process. 

Such f e e  s h a l l  be s e t  a t  a l e v e l  wh ich  covers  t h e  

a d m i n i s t r a t i v e  c o s t  t o  t h e  d i v i s i o n  o f  a d m i n i s t e r i n g  t h i s  

s e c t i o n .  I f  a c l a iman t  i s  success fu l  i n  h i s  u t i l i z a t i o n  

r e v i e w  case pursuant  t o  t h i s  sec t i on ,  t h e  d i v i s i o n  s h a l l  

re imburse t h e  f e e  charged pursuant  t o  t h i s  paragraph (a) and 

assess such f e e  a g a i n s t  t h e  i n s u r e r  o r  s e l f - i n s u r e d  employer. 

Fees c o l l e c t e d  pursuant  t o  t h i s  s e c t i o n  s h a l l  be c r e d i t e d  .J) 

t h e  s t a t e  t r e a s u r e r  t o  t h e  u t i l i z a t i o n  rev iew  cash fund, which 

fund i s  hereby created.  Moneys i n  t h e  u t i l i z a t i o n  rev iew  cash 

fund  a r e  hereby con t i nuous l y  app rop r i a ted  t o  t h e  d i v i s i o n  f o r  

Th is  amendment i nc ludes  t h e  author ized t r e a t i n g  phys i c i an  under 
p r o v i s i o n s  o f  u t i l i z a t i o n  review and s t a t e s  t h a t  a remedy be 
~ r o v i d e di f  t h e  performance o r  serv ices  of  t h e  p r o v i d e r  are  n o t  
reasonably appropr ia te .  



purposes of administering the utilization review program and 


shall not revert to the the general fund at the end of any 


final year. The division shall notify any claimant, insurer, 


or self-insured employer that his case is to be reviewed and 


that he may be examined as a result of such review. The 


claimant, insurer, or self-insured employer has thirty days 


from the date of mailing of the notice required by this 


subsection (2) to examine the medical records submitted by the 


claimant, insurer, or self-insured employer requesting revtew 


and may add medical records to the utilization review file 


that he believes may be relevant to the utilization review. 


The division shall tnafhtain a special file for utilization 


review cases. Such file shall be accessible only to 


interested parties in a utilization review case and shall not 


otherwise be open to any person. 


(c) A claimant may request a utilization review pursuant 


to this section if he has been refused a request pursuant to 


section 8-Si-iiQ--f§+ 8-49-103 (1) (c) to have his own 


physician er--skireg~as%er attend him AS THE AUTHORIZED 


TREATING PHYSICIAN. Any claimant requesting a utilization 


review pursuant to this paragraph (c) shall file such request 


on forms specified by the director by rule and regulation and 


shall pay the fee for requesting such review as required by 


paragraph (a) of this subsection (2). 


(3) (c) A committee ap~ointed pursuant to this 

subsection (3) shall review the medical necessity and 

appropriateness of care AND MEDICAL CASE MANAGEMENT SERVICES 

A chiropractor may not be an authorized treating physician under 

this amendment. 






or more of the following issues: 


(a) Whether the authorized treating physician should be 


changed; 


(b) Whether the employee's physical problem is due to 


the job-related injury; 


(c) In the absence of a determination of maximum medical 


improvement, whether the injured employee has reached maximum 


medical improvement; 


(d) Whether the injured employee has reached maximum 


medical improvement when such a determination has been made in 


a physician's report of maximum medical improvement and 


impairment; 


(e) Whether the employee is able to return to work. 

(2) The physician appointed to conduct the independent 

medical examination shall be selected on a systematic basis 

from a list of impartial physicians established by the 

director. 

(3) The party requesting the independent medical 


examination shall pay the fee charged by the physician for 


such examination. 


(4) A request to review a physician's final report of 


maximum medical improvement and impairment must be made within 


twenty days of the appellant's receipt of such report. If the 


employee files such a request, he shall simultaneously send a 


copy of such request to the insurer or the employer, if 


self-insured. If the insurer or the employer, if 


self-insured, files such request, it shall simultaneously send 


This section provides for an independent medical examination (IME) 

process to determine any one of five issues: 


(a) Change in ATP; 

(b) Whether the injury is job-re1 ated. 

(c) Absent determination of MMI, whether MMI has been 


reached. 

(d) With a physician's report of WL, whether MMI has been 


reached; and 

(e) Whethey return to work is possible. 


Procedure for appointing physician for IME is set forth in (2). 


Party requesting the IME shall pay for it. 


Review of report on MMI may be requested by the employee,

employer, or the insurer. the 




a Copy o f  such request  t o  t h e  employee. 

(5) The p h y s i c i a n  conduct ing t h e  independent medical  

examinat ion s h a l l  be immune from s u i t  i n  any c ; v i l  proceeding 

based upon any a c t i o n  taken i n  good f a i t h  w i t h i n  h i s  scope and 

f u n c t i o n  under t h i s  sect ion,  i f  such p h y s i c i a n  has made a 

reasonable e f f o r t  t o  o b t a i n  t h e  f a c t s  o f  t h e  ma t te r  as t o  

which he acted and acted i n  t he  reasonable  b e l i e f  t h a t  t he  

a c t i o n  taken  was warranted by the  f a c t s .  Such immunity s h a l l  

extend t o  any person who p a r t i c i p a t e s  i n  good f a i t h  i n  any 

proceeding conducted pursuant t o  t h i s  sec t i on .  

(6)  The d i v i s i o n  s h a l l  supply t h e  p h y s i c i a n  conduct ing 

t h e  independent medical  examinat ion w i t h  a  copy o f  t he  reco rd  

o f  t h e  t rea tmen t  t h e  employee has undergone and, f o r  a rev iew  

o f  a  p h y s i c i a n ' s  r e p o r t  o f  maximum medical  improvement, a  copy 

o f  t h e  p h y s i c i a n ' s  r e p o r t  o f  rnax imum medical  improvement and 

impairment.  Such p h y s i c i a n  shal 1 rev iew  such r e c o r d  and 

r e p o r t  and may, i f  necessary, conduct an ac tua l  phys i c a l  

examinat ion o f  t he  employee. 

(7 )  (a )  I n  a  rev iew o f  t h e  i s s u e  o f  whether t h e  

au tho r i zed  t r e a t i n g  p h y s i c i a n  should be changed, t h e  rev iew ing  

p h y s i c i a n  may determine, and the  d i r e c t o r  may o rde r ,  a  change 

i n  phys i c ian .  The s e l e c t i o n  of  a new au tho r i zed  t r e a t i n g  

p h y s i c i a n  s h a l l  be made i n  the manner s e t  f o r t h  pursuant  t o  

t h e  p r o v i s i o n s  o f  s e c t i o n  8-49-102 (4 ) .  

(b )  I n  a  rev iew o f  t he  issue o f  whether t h e  employee's 

p h y s i c a l  problem i s  due t o  j o b - r e l a t e d  i n j u r y ,  t h e  rev iew ing  

p h y s i c i a n  may determine, and t h e  d i r e c t o r  may o rde r ,  e i t h e r  

Inmunity from s u i t  i s  provided t o  the  phys ic ian conduct ing the IME. 

Reviewing phys i c ian  obta ins  medical records and may conduct 
phys ica l  exam o f  employee. 

The rev iewing phys i c ian  may determine, and the  d i r e c t o r  may order:  

(a) Change i n  ATP; 
(b) 	Cont inuat ion o r  t e rm ina t i on  o f  medical b e n e f i t s  based 

on whether o r  n o t  t he  phys ica l  problem i s  due t o  a  
job-re1 a ted i n j u r y ;  

( c )  	and (d) That MMI has o r  has no t  been reached; 
(e) That t he  employee i s  o r  i s  n o t  ab le  t o  r e t u r n  t o  work. 



continuation or termination of medical benefits. 


(c) In a review of the absence of a determination of 


maximum medical improvement, the reviewing physician may 


determine, and the director may by order affirm, that maximum 


medical improvement has been reached. 


(d) In a review of the authorized treating physician's 


report of maximum medical improvement and impairment, the 


reviewing physician may determine, and the director may by 


order affirm, that maximum medical improvemartt has not been 


reached. 


(e) In a review of the authorized treating physician's 

determination of whether the employee is able to return to 

work, the reviewing physician m y  det-ermine, and d'irector 

may order, that the employee is or is not able to return to 

work, without prejudice to the right of either party to a 

hearing. 

,(f) In .any review by a physician conducted pursuant to 


this section, the reviewing physician shall indicate the 


reasons for the determination. 


(8) Any party dissatisfied with an order of the director 


made pursuant to this section may request a hearing pursuant 


to section 8-53-103. 


(9) The report of the independent medical examination 


conducted by the reviewing physician and any resultant order 


of the director shall be admissible in evidence in any 


proceeding under the provisions of the "Workmen's Compensation 


Act of Colorado". The determina:!on of the physician 


A party dissatisfied with the Director's order may request a 
hearing . 

An order of the reviewing physician is admissible in WC 

proceedings. 




conduct ing  t h e  independent medical  examinat ion  s h a l l  be 

e n t i t l e d  t o  a  presumpt ion o f  v a l i d  i t y  which may be overcome 

o n l y  by c l e a r  and conv inc ing  evidence 

8-49-104. S e l e c t i o n  o f  au tho r i zed  t r e a t i n g  p h y s i c i a n  -

r e s p o n s i b i l i t i e s  o f  au tho r i zed  t r e a t i n g  phys i c i an .  

(1 )  (a )  The employer has t h e  r i g h t  t o  s e l e c t  t h e  au tho r i zed  

t r e a t i n g  p h y s i c i a n  who s h a l l  t r e a t  t h e  employee under t h e  

p r o v i s i o n s  of  a r t i c l e s  40 t o  54 o f  t h i s  t i t l e .  The au tho r i zed  

t r e a t i n g  p h y s i c i a n  s h a l l  be a  medical  doc to r  o r  a d o c t o r  of  

osteopathy.  Such s e l e c t i o n  s h a l l  be made p r i o r  t o  o r  a t  t h e  

t i m e  o f  t h e  i n j u r y  o r  as soon t h e r e a f t e r  as t h e  employer has 

n o t i c e  o f  t h e  employee's i n j u r y .  

(b) I n  t h e  absence o f  such s e l e c t i o n  under paragraph (a)  

o f  t h i s  subsec t i on  ( I ) ,  t h e  employee s h a l l  have t h e  r i g h t  t o  

s e l e c t  h i s  own au tho r i zed  t r e a t i n g  phys i c i an .  W i t h i n  t e n  days 

a f t e r  such p h y s i c i a n ' s  i n i t i a l  examinat ion  o r  t rea tment  o f  

such employee, t h e  p h y s i c i a n  s h a l l  n o t i f y  t h e  employer i n  

w r i t i n g  t h a t  he has been se lec ted  as t h e  employee's au tho r i zed  

t r e a t i n g  phys i c i an .  I f  such n o t i f i c a t i o n  i s  n o t  made, t h e  

d i v i s i o n  may o r d e r  t h a t  any subsequent t r ea tmen t  p rov ided  by 

such p h y s i c i a n  s h a l l  n o t  be  re imbursab le .  The employee may 

des ignate  o n l y  one p h y s i c i a n  under t h e  p r o v i s i o n s  o f  t h i s  

paragraph (b) t o  be h i s  au tho r i zed  t r e a t i n g  phys i c i an .  Any 

f u r t h e r  change i n  au tho r i zed  t r e a t i n g  p h y s i c i a n  may be made 

o n l y  i n  keeping w i t h  o t h e r  p r o v i s i o n s  o f  a r t i c l e s  40 t o  54 o f  

t h i s  t i t l e .  

( c )  ( I )  Upon w r i t t e n  request  t o  t h e  i n s u r e r  o r  employer, 

Employer 's r i g h t  t o  s e l e c t  t h e  author ized t r e a t i n g  p h y s i c i a n  i s  
stated. The ATP s h a l l  be a  medical doc tor  o r  doc to r  o f  osteopathy.  
A  c h i r o p r a c t o r  may n o t  be se lec ted as t he  ATP. I f  t h e  employer does 
n o t  s e l e c t  an ATP, t he  employee has the  r i g h t  t o  se lec t .  

Phys ic ian  must n o t i f y  t h e  employer i n  w r i t i n g  t h a t  he has been 
se lec ted  as t h e  ATP. 

The employee may des ignate  o n l y  one phys ic ian  as t h e  ATP. 





respons ib le  f o r :  

. (a )  The o v e r a l l  management of t h e  medical  t reatment  o f  

t he  i n j u r e d  employee, i n c l u d i n g  the  i n i t i a t i o n  o f  a l l  

r e f e r r a l s  t o  o t h e r  h e a l t h  ca re  p r o v i d e r s  and i n s t i t u t i o n s ;  

(b )  The development o f  a  t rea tmen t  p l a n  f o r  t h e  i n j u r e d  

employee and the  mon i to r i ng  o f  progress towards accomplishment 

o f  t he  t reatment  plan, i n c l u d i n g  p e r i o d i c  rev iew o f  t h e  

p a t i e n t ' s  c u r r e n t  s ta tus  and the  t rea tmen t  goa ls  and methods; 

( c )  The de te rm ina t i on  o f  maximum medical  improvement 

under s e c t i o n  8-51-102 o r  8-51-103. Such de te rm ina t i on  s h a l l  

be conta ined i n  a r e p o r t  t h a t  t he  au tho r i zed  t r e a t i n g  

p h y s i c i a n  sends t o  t h e  employee and t o  t h e  i n s u r e r  o r  

employer, i f  se l f - i nsu red .  

( d l  The rev iew and approval  o r  d isapprova l  o f  emergency 

medical  care  pursuant t o  s e c t i o n  8-49-104 (1)  (c) .  

(3)  The performance o f  any au tho r i zed  t r e a t i n g  phys i c ian  

w i t h  respec t  t o  t he  p r o v i s i o n  o f  medical  t reatment  and w i t h  

respec t  t o  t h e  p r o v i s i o n  o f  medical  case management se rv i ces  

s h a l l  be sub jec t  t o  t h e  u t i l i z a t i o n  rev iew  process descr ibed 

i n  s e c t i o n  8-49-102 and t o  t h e  appeal t o  t h e  d i v i s i o n  

descr ibed i n  s e c t i o n  8-49-105 (1) .  Whi le t h e  au tho r i zed  

t r e a t i n g  phys i c ian  may make r e f e r r a l s  t o  o t h e r  p r a c t i t i o n e r s  

f o r  a d d i t i o n a l  t reatment,  t h i s  does n o t  change h i s  des igna t i on  

as au tho r i zed  t r e a t i n g  phys ic ian.  The des igna t i on  o f  

au tho r i zed  t r e a t i n g  phys i c ian  i s  sub jec t  t o  change pursuant t o  

o t h e r  p r o v i s i o n s  o f  a r t i c l e s  40 t o  54 o f  t h i s  t i t l e .  

8-49-105. E l i g i b i l i t y  f o r  payment. (1)  The f o l l o w i n g  

The d u t i e s  o f  author ized t r e a t i n g  physic ians are  enumerated. 
Provides stronger mechanisms f o r  medical case management by the  
ATP. 

The ATP i s  respons ib le  fo r  the determinat ion o f  maximum medical 
improvement. 

The rev iew and approval o f  disapproval  of emergency care i s  one 
the  d u t i e s  of the ATP. o f  

The performance of an ATP i s  subject t o  u t i l i z a t i o n  review. 

A  change i n  the author ized t r e a t i n g  phys ic ian could be ordered 
under the  process o f  u t i  1  i z a t i o n  review. 



are eligible for payment under the provisions of articles 40 


to 54 of this title and shall be compensated in accordance 


with the payment for services authorized by the medical fee 


schedule established pursuant to section 8-49-101 (3): 


(a) The authorized treating.physician; 


(b) Any provider of medical services to whom the 

~.eatplqyee is referred by the authorized treating physictan, 

4 ncluding -a .provider of -chitoptactic rare; 

,(c) Aw provfder who su~plfes medfcal treatment .to .Me 

&@xed --emp ipyee In a n  esleT4enc.y that ts re la ted  to the 

aqil~)~ee's.onlthe:job Injury when an +Wthorizfd treaEting 

c i s i c i a n  	hus not'heen ttesjgndwd or t.s wbhewfse m v a f W t e  

+f -&I!&*-*iEaFe ' tsrre&rsrd Kt *'k-~dWi&lW %y 

the autharlzed treathg physirian. The 'iflbred f@byee*shall 

return :to '-treatment ashy .the ,authartzed troa~l~ngrpttyPic~m 

saon,as 'passlbie after the ~enderlng oft emergency tare. 

'd) *Arty pro*bdar who p r o v i d s  'nwdical *treakment that is 

related to the on-the-job injury and that is reasonably 


necessary to the injured employee's physical well-being prior 


t o  the designation of an authorized treating physician. 


(2) 'An employer or insurer shall ndt be liable for 


* t m t m e n t  provided pursuant .to article 41 of tltle 12, C.R.S., 

unless such treatment has been prescribed by the authorized 


treatjng physician. 


4-49-106. Request to division for own physician -
examination requested by insurer or employer or division -
presence of employee's physician - refusal to be examined -

Providers are eligible for payment. Payment is not required unless 

prescribed by the ATP (subsection (2)). 




testimony of physicians - waiver of privileqe. (I) Upon the 

proper. showing to the division. the employee may procure its 

permission at any time to have a physician of his own 

selection attend him or to become the authorized treating 

physician, and in any nonsurgical case the employee, with such 

~ermission,in lieu of medical aid, may procure any nonmedical 

treatment recognized by the laws of this state as legal, the 

practitioner administering such treatment to receive such fees 

therefor under the medical provisions of articles 40 to 54 of 

this title as may be fixed by the division. 

(2) If in case of injury the right to compensation under 

articles 4 0  to 54 of this title exists in favor of an 

employee, upon the written request of his employer or the 

insurer carrying such risk, he shall submit himself from time 

to time to examination by a physician or surgeon or to a 

vocational evaluation, which shall be provided and paid for by 

the employer or insurer, and he shall likewise submit to 

examination from time to time by any regular physician 

selected and paid for by the division. 

(3) The employee shall be entitled to have a physician. 


provided and paid for by such employee, present at any such 


examination. If an employee is examined by a chiropractor at 


the request of the employer, the employee shall be entitled to 


have a chiropractor provided and paid for by such employee 


present at any such examination. The employee shall also be 


entitled to receive from the examining physician or 


chiropractor a copy of any report which said physician or 


The employee shall submit himself to physical examination or 

vocational evaluation provided by an employer or the insurer or by

a physician selected by the division. 


The employee has right to have his own physician (or chiropractor 

when appropriate) present at physical examination. 




ch i roprac to r  makes t o  t h e  employer, insurer ,  o r  d i v i s i o n  upon 

sa id  examination, sa id  copy t o  be furnished t o  the employee a t  

the  same t ime i t  i s  furn ished t o  the employer, i nsure r ,  o r  

d i v i s i o n .  The employee s h a l l  a lso be e n t i t l e d  t o  rece ive  

repor ts  from any phys ic ian  selected by the employer t o  t r e a t  

him upon the  same terms and condi t ions and a t  the  same t ime 

the repor ts  are fu rn ished  by the  phys ic ian t o  the  employer. 

The employer s h a l l  be e n t i t l e d  t o  receive repor ts  from any 

phys ic ian o r  ch i roprac to r  selected by the employee t o  t r e a t  o r  

examine him i n  connect ion w i t h  such i n j u r y  upon the same terms 

and a t  the  same t ime the  repor ts  are furn ished by the  

phys ic ian o r  ch i roprac to r  t o  the  employee. 

(4) So long as t h e  employee, a f t e r  w r i t t e n  request  by 

the  employer o r  insurer ,  re fuses t o  submit h imsel f  to 'med ica l  

examination o r  vocat ional  evaluat ion o r  i n  any way obs t ruc ts  

the same, h i s  r i g h t  t o  c o l l e c t ,  o r  t o  begin o r  ma in ta in  any 

proceeding f o r  t h e  c o l l e c t i o n  o f ,  kompensation s h a l l  be 

suspended. Ifhe refuses t o  submit t o  such examination a f t e r  

d i r e c t i o n  by t h e  d i r e c t o r  o r  any agent, re feree,  o r  

admin is t ra t i ve  law judge o f  the  d i v i s i o n  appointed pursuant t o  

sect ion 8-46-107 (1) o r  i n  any way obst ructs  the same, h i s  

r i g h t  t o  weekly indemnity which accrues and becomes payable 

dur ing the  per iod  o f  such re fusa l  o r  obs t ruc t ion  s h a l l  be 

barred. I f  any employee p e r s i s t s  i n  any unsan i ta ry  o r  

i n j u r i o u s  p r a c t i c e  wh i c h  tends t o  i m p e r i l  o r  r e t a r d  h i s  

recovery o r  re fuses t o  submit t o  such medical o r  s u r g i c a l  

treatment o r  vocat iona1 evaluat ion as i s  reasonably essen t ia l  

The employee's refusal t o  have a physical exam r e s u l t s  i n  
suspension of workmen's compensation benefits. 



to promote his recovery, the director, in his discretion, may 


reduse or suspend the compensation of any such injured 

emp1oyee. 

(5) Any physician or chiropractor who makes or is 

present at any such examination may be required to testify as 


to the results thereof. Any physician or chiropractor havicg 


attended an employee in a professional capacity may be 


required to testify before the division when it so directs. A 


physician or chiropractor will not be required to disclose 


confidential communications imparted to him for the purpose of 


treatment and which are unnecessary to a proper understanding 


of the case. 


(6) Application for or prosecution of a claim for 


benefits shall be a waiver of any privilege concerning 


communications relating to all medical issues raised by the 


claim for the purposes of a utilization review conducted 


pursuant to section 8-49-102. 


SECTION 6. 8-51-102, Colorado Revised Statutes, 1986 


Repl. Vol., as amended, is amended to read: 


8-51-102. Temporary total disability - maximum medical 

improvement - physician's final report. (1) In case of 

temporary disability of more than three days' duration, the 

employee shall receive sixty-six and two-thirds percent of his 

average weekly wages so long as such disability is total, not 

to exceed a maximum of eighty percent of the state average 

weekly wage per week. 

(2) (a) Except where vocational rehabi1 itat ion is 


Physicians or chiropractors having attended an employee may be 

required to testify before the division. 




offered and accepted as provided in section 8-51-107 (3). 


temporary totaT disability payments shall cease when the 


employee reaches maximum MEDICAL improvement frem-medi~a4-care 


or returns to work or is able to return to work or as 


otherwise determined by the director. MAXIMUM MDICAL 


IMPROVEMENT W A L L  BE DETERMINED BY THE AUTHORIZED TREATING 


PHYSICIAN DESIGNATED PURSUANT TO SECTION 8-49-103. 


(b) If vocational rehabilitation is offered and 


accepted, any party may at any time terminate vocational 


rehabilitation upon fourteen dayz' written notice to the other 


parties and the director. For purposes of this section. 


termination of vocational rehabilitation shall be the same as 


if vocational rehabilitation had never been offered and 


accepted, and the employer or insurance carrier shall not be 


entitled to recover any teniporary total disabi 1 ity benef lts 


paid during the period that vocational rehabilitatfon was 


provided. 


SECTION 7. 8-51-103, Colorado Revised Statutes, 1986 


Repl. Vol., as amended, is amended to read: 


8-51-103. Temporary partial disability. In case of 


temporary partial disability, the employee shall receive 


sixty-six and two-thirds percent of the impairment of his 


earning capacity during the continuance thereof, not to exceed 


a maximum of eighty percent of the state average weekly wage 


per week. Temporary partial disability payments shall cease 


when the employee reaches maximum MEDICAL improvement Frem 


Rle$$€a4-€are or as otherwise determined by the director. 


This section states that temporary total disabil ity benefits cease
when maximum medical improvement is reached or when the employee 

returns to work. 






p a ~ e u & - a ~ d - ~ e a p e ~ s a & i e ~ ~  

SECTION 10. Repeal. 8-51-110 (4 ) .  Colorado Revised 

Statutes, 1986 Repl. Vol., is repealed. 

SECTION 11. Effective date - applicability. This act 

shall take effect July 1, 1989, and shall apply to all claims 

and proceedings under the "Workmen's Compensation Act of 

Colorado" occurring on or after said date. 

SECTION 12. Safety clause. The general assembly hereby 


finds, determines, and declares that this act is necessary 


for the immediate preservation of the public peace, health, 


and safety. 




Bill 3 - SB 179 

Resolution of Disputes Arising Under the 

Workmen's Compensation Act of Colorado 


Changes recommended in Bill 3 include provisions stating that 

legislative intent is that neither the employee's nor the employer's 

side be favored in workmen's compensation cases, that the time limits 

for filing cases be reduced, that procedures for mediation be 

expanded, and that administrative law judges be subject to performance 

review. 


Rule of Liberal Construction 


The legislative declaration repeals the rule of 1 i beral 

construction and states instead that legislative intent is that 

workmen's compensation cases be decided on their own merits, not in 

favor of either the employee or employer. The primary intent of this 

provision is to overturn existing case law which has favored employees 

in close decisions. 


Time Limitations on Filing Claims 


This provision reduces the time limitations for filing certain 

workmen's compensation claims from three years to two years after the 

injury occurs. Filing of occupational disease claims is reduced from 

five to three years. 


Mediation 


This section creates a mediation process for the handling of 

claims in the Division of Labor. The main purpose of this proposal is 

to have a non-adversarial method of solving claims without 

adjudication. Presently, if there are disputes over the provision of 

workmen's compensation, the parties must go through a lengthy hearing 

process. This review process is extremely backlogged, and disputants 

may have to wait from .six to nine months for a hearing. The Division 

of Labor would like to clear smaller cases out of the system in a more 

timely and efficient manner. 


Performance Review of the Division of Administrative Hearinas 


This final section provides for a performance review by the 

General Assembly of the Division of Administrative Hearings every four 

years. The review will include length of time taken to make decisions 

and the overall performance of administrative law judges (ALJs). The 

committee's intent is to increase the accountability of ALJs. 




--	 Including the authorized treating physician (ATP) under the 
provisions of utilization review; 

--	Providing for the appointment of an ATP, including: 

-	 Selecting the ATP; 

-	 Removing chiropractors from the definition of ATP; 

-	 Providing stronger mechanisms for case-management through 
the ATP; and 

- Allowing an employee to select or request that his 
physician become the ATP. (Section 8-49-103) 

--	 Imp1 ement ing an independent medical examination ( IME) process 
and listing issues that may be reviewed through the IME, 
including: 

-	 Change of the authorized treating physician; 

-	Whether maximum medical improvement has been reached; 

-	Questions of whether the injury was work related; and 

-	 Whether an employee is able to return to work. (Section 
8-49-102.5) 

-- Stating that maximum medical improvement determination is made 
by the ATP, and that temporary total and temporary partial 
benefits shall cease when MMI is reached. 

Release of Medical Records 


The final section of the bill provides that medical information 
regarding the evaluation, treatment, and progress of an injury covered 
under workmen's compensation insurance shall be made available to the 
insurer upon written request. Currently, the only way for an insurer 
to get information relevant to a claimant's medical treatment is 
through utilization review, which is a lengthy process and one that i s  
relatively expensive to the system. 
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Reqolres the  general assembly t o  provide f o r  the  conduct 
o f  performance reviews o f  the  d i v i s i o n  o f  admin is t ra t i ve  
hearings w i t h  respect t o  matters a r i s i n g  under the "Workmen's 
Compensation Act o f  Colorado" beginning I n  1989 and not  l e s s  
than every four  years thereaf ter .  Specif ies some o f  t h e  
t o p i c s  t h a t  sha l l  be Included i n  such review. 

Be It enacted b-y the General Assembly o f  the  State o f  Colorado 

SECTION 1. A r t i c l e  40 o f  t i t l e  8, Colorado Revised 

Statutes, 1986 Repl. Vol., I s  amended BY THE ADDITION OF A NEW 

SECTION t o  read: 

8-40-101.5. Leq is la t i ve  declarat ion. It i s  the i n t e n t  

o f  the  general assembly t h a t  the  "Workmen's Compensation Act 

o f  Colorado" be in te rp re ted  so as t o  assure the quick and 

e f f i c i e n t  de l i ve ry  o f  d i s a b i l  i t y  and medical bene f i t s  t o  

i n j u r e d  workers a t  a reasonable cost t o  the  employers. It i s  

the  s p e c i f i c  i n t e n t  o f  the general assembly t h a t  workmen's 

compensatisn cases sha l l  be decided on t h e i r  mer i t s  and t h a t  

the r u l e  o f  " l i b e r a l  construct ion" sha l l  not  apply i n  such 

cases. The workmen's compensation system i n  Colorado i s  based 

on a mutual renunciat ion o f  comnon law r i g h t s  and defenses by 

employers and employees a l i ke .  Accordingly, the  general 

assembly hereby declares t h a t  the workmen's compensation laws 

are n o t  remedial i n  any sense and are not t o  be given a broad 

l i b e r a l  construct ion i n  favor o f  the employee on the one hand 

o r  o f  the  employer on the other  hand. 

SECTION 2. 8-52-105 (2) and (3).  Colorado Revised 

Statutes. 1986 Repl. Vol.. are amended t o  read: 

8-52-105. Notice o f  i n j u r v  - t ime l i m i t .  (2) The 

This sect ion repeals the r u l e  of l i b e r a l  construct ion, s ta t ing  t h a t  
leg i s 1  a t i v e  i n t e n t  i s  t h a t  workmen's compensation cases be decided
on t h e i r  own mer i ts ,  not i n  favor o f  e i t h e r  the employee o r  
employer. The in te rp re ta t ion  o f  provisions o f  the workmen's 
compensation law should be neutral ,  not favoring one side o r  theother. 



d i r e c t o r  s h a l l  have j u r i s d i c t i o n  a t  a l l  t imes t o  hear and 

determine and make f i n d i n g s  and awards on a l l  cases o f  i n j u r y  

f o r  which compensation o r  b e n e f i t s  are  prov ided by a r t i c l e s  40  

t o  54 o f  t h i s  t i t l e .  Except i n  cases o f  d i s a b i l i t y  o r  dea th  

r e s u l t i n g  from exposure t o  r a d i o a c t i v e  ma te r i a l s ,  substances, 

o r  machines o r  t o  f i s s i o n a b l e  ma te r i a l s ,  o r  any t y p e  of  

malignancy caused thereby, o r  from po ison ing by uranium o r  i t s  

compounds, o r  from asbestosis,  s i l i c o s i s ,  and anthracos i  s, t h e  

r i g h t  t o  compensation and b e n e f i t s  prov ided by sa id  a r t i c l e s  

s h a l l  be bar red unless,  w i t h i n  three TWO years a f t e r  t h e  

i n j u r y  o r  a f t e r  death  r e s u l t i n g  therefrom, a  n o t i c e  c l a i m i n g  

compensation i s  f i l e d  w i t h  t h e  d i v i s i o n .  Th is  l i m i t a t i o n  s h a l l  

n o t  apply t o  any c la iman t  t o  whom compensation has been p a i d  

o r  i f  it i s  e s t a b l i s h e d  t o  t h e  s a t i s f a c t i o n  o f  t h e  d i r e c t o r  

w i t h i n  fSve THREE years  a f t e r  t h e  i n j u r y  o r  death t h a t  a 

reasonable excuse e x i s t s  f o r  t h e  f a i l u r e  t o  f i l e  such n o t i c e  

c l a i m i n g  compensation and i f  t h e  employer 's r i g h t s  have n o t  

been p re jud i ced  thereby, and t h e  f u r n i s h i n g  o f  medical .  

su rg i ca l ,  o r  h o s p i t a l  t rea tment  by t h e  employer s h a l l  n o t  be 

considered payment o f  compensation o r  b e n e f i t s  w i t h i n  t h e  

meaning o f  t h i s  sec t ion ;  but,  i n  a l l  cases i n  which t h e  

employer has been g i ven  n o t i c e  o f  an i n j u r y  and f a i l s ,  

neglects,  o r  re fuses t o  r e p o r t  sa id  i n j u r y  t o  t h e  d i v i s i o n  as 

requ i red  by t h e  p r o v i s i o n s  o f  sa id  a r t i c l e s ,  t h i s  s t a t u t e  of  

l i m i t a t i o n s  s h a l l  n o t  beg in  t o  run  aga ins t  t h e  c l a i m  o f  t h e  

i n j u r e d  employee o r  h i s  dependents i n  t h e  event o f  h i s  death  

u n t i l  t h e  requ i red  r e p o r t  has been f i l e d  w i t h  t h e  d i v i s i o n .  

The s t a t u t e  of 1  i m i t a t i o n s  f o r  f i l i n g  workmen's compensation 
c la ims, ex lud ing  c e r t a i n  occupat iona l  disease claims, i s  reduced 
from 3 Years t o  2 years. Also, t h e  delayed f i l i n g  o f  c la ims,  i f  
es tab l i shed  t o  t h e  s a t i s f a c t i o n  o f  t h e  d i r e c t o r  t h a t  a reasonable 
excuse e x i s t s  f o r  f a i l u r e  t o  f i l e ,  i s  reduced from 5 t o  3 years.  



(3) I n  cases o f  d i s a b i l i t y  o r  death r e s u l t i n g  from 

exposure t o  rad ioact ive mater ia l  s, substances, o r  machines o r  

t o  f i ss ionab le  material  s, o r  any type o f  ma1 ignancy caused 

thereby, o r  from poisoning by uranium o r  i t s  compounds, o r  

from asbestosis, s i l i c o s i s ,  o r  anthracosis, the  r i g h t  t o  

compensation and benef i ts  sha l l  be barred unless, w i t h i n  fSve 

THREE years a f t e r  the comnencement of d i s a b i l i t y  o r  death, a 

n o t i c e  claiming compensation i s  f i l e d  w i t h  the  d iv i s ion .  

SECTION 3. A r t i c l e  53 o f  t i t l e  8, Colorado Revised 

Statutes, 1986 Repl. Vol., as amended. i s  amended BY THE 

ADDITION OF A NEW SECTION t o  read: 

8-53-105.5. Mediation. (1) As used i n  t h i s  section. 

unless the context otherwise requires: 

(a) "Mediation" means a process through which p a r t i e s  

involved Sa a dispute concerniag matters a r i s i n g  under 

a r t i c l e s  40 t o  54 o f  t h i s  t i t l e  meet w i t h  a mediator t o  

discuss such matter o r  matters, de f in ing  and a r t i c u l a t i n g  the 

issues and t h e i r  pos i t ions on such issues, w i t h  a goal o f  

reso lv ing  such dispute o r  disputes. 

(b) "Mediator" means an ind iv idua l  who i s  t ra ined  t o  

ass is t  disputants i n  reaching a mutual ly acceptable r e s o l u t i o n  

o f  t h e i r  disputes through the i d e n t i f i c a t i o n  and evaluat ion o f  

a1 t e r n a t i  ves. 

(2) Any person involved i n  a d ispute a r i s i n g  under 

a r t i c l e s  40 t o  54 o f  t h i s  t i t l e  may request mediat ion services 

from the  d iv is ion.  

(3) Mediation proceedings conducted pursuant t o  t h i s  

~i1ingof occupational disease claims i s  reduced from 5 t o  3 years. 

Section 4 creates a mediation Process for  the handling o f  claims i n  
the  D iv i s ion  of Labor. The program i s  t o  provide a simple, 
non-adversarial method for the  reso lu t ion  of workmen's compensation 
disputes. 
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granted by an administrative law judge upon written request by 


any party to the case. Such extensions may be granted when 


the interests of all parties will be served. 


- SECTION 5. 24-30-1003, Colorado Revised Statutes, 1988 

Repl. Vol., is amended BY THE ADDITION OF A NEW SUBSECTION to 

read: 

24-30-1003. Administrative law judqes - amointment -

gual i fications - performance review of division. 

(3) Commencing in the 1989 legislative session and not less 


than every four years thereafter, the general assembly shall 


provide for the conduct of a performance review of the 


division of administrative hearings with respect to the 


services such division provides to the division of labor in 


the department of labor and employment to hear matters arising 


under the "Workmen's Compensation Act of Colorado1', articles 


40 to 54 of title 8, C.R.S. Such review shall include, but 


not be limited to, the following topics: The time elapsed 


before decisions are rendered by such admini strative 1 aw 


judges; the number of decisions that are either remanded or 


reversed upon appeal to the court of appeals; the workload or 


number of cases assigned to each administrative law judge; and 


the pub1 ic perception of the qua1 ity of the performance of the 


division of administrative hearings with respect to matters 


arising under the "Workmen's Compensation Act of Colorado". 


SECTION 6. Effective date - applicability. This act 

shall take effect July 1, 1989, and section 2 shall apply to 

all injuries subject to the ItWorkmen's Compensation Act of 

This section provides for legislative review of the division of 

administrative hearings every four years, and sets the criterion 

for evaluating the performance of administrative law judges. 






Bill 4 - HB 1311 

Employer Notifications from Insurers Under the 

Workmen's Compensation Act of Colorado 


The purpose of this bill is to improve communication between 

insurance companies and employers. 


Repayment for Job Misclassification Errors 


This provision authorizes insurance companies to require 

repayments for misclassifications of jobs under the terms of coverage. 


Employer Notification of Insurance Cancellation 


This section requires insurance companies to notify emplayers 

when their workmen's compensation insurance is being cancelled. 


Notice of Rate Change for Classification 


Insurance companies are required to notify employers when rate 

changes occur in their workmen's compensation insurance 

classifications. 




B i l l  4 - HB 1311 

BY REPRESENTATIVES I r w i n  and Masson; 
also SENATOR Al lard.  

A BILL FOR AN ACT 

1 CONCERNING INSURANCE COVERAGE UNDER THE "WORKMEN'S 

2 COMPENSATION ACT OF COLORADO". AND, IN CONNECTION 

3 THEREWITH, PROVIDING FOR REPAYMENTS FROM EMPLOYERS TO 

4 INSURERS FOR JOB MISCLASSIF ICATIONS AND REQUIRING CERTAIN 

5 NOTIFICATIONS TO EMPLOYERS FROM INSURERS I N  THE CASE OF 

6 CANCELLATIONS OR CHANGES IN RATES BY CLASSIFICATION. 

B i l l  Sumnary 

(Note: This sumnary a m l i e s  t o  t h i s  b i l l  introduced 
and does not necessar i ly  r e f l e c t  any amendments which may 
subseauently adooted. ) 

Authorizes an insurance company t o  requi re repayments f o r  
m isc lass i f i ca t ions  o f  jobs under the terms o f  coverage f o r  
workmen's compensation f o r  the term o f  the contract  p lus an 
addi t ional  reasonable amount o f  t ime only. 

Requires insurance companies t o  n o t i f y  the d i v i s i o n  o f  
labor  i n  the department o f  labor  and employment, the employer. 
and the employer's agent o r  representat ive i f  the employer's 
workmen's compensation insurance i s  being cancelled. Requires 
advance w r i t t e n  no t i ce  o f  such cancel la t ion except under 
c e r t a i n  speci f ied circumstances. 

Requires insurance companies t o  n o t i f y  an employer when 
the r a t e  by c l a s s i f i c a t i o n  f o r  the employer's workmen's 
compensation insurance i s  changed. 

7 i t  enacted by the General Assembly of the State o f  Colorado 



SECTION 1. A r t i c l e  44 o f  t i t l e  8, Colorado Revised 

Statutes, 1986 Repl. Vol., as amended, i s  amended BY THE 

ADDITION OF THE FOLLOWING NEW SECTIONS t o  read: 

8-44-113. Re~ayments f o r  m isc lass i f i ca t ions .  Every 

insurance c a r r i e r  authorized t o  transact business i n  t h i s  

state, i nc lud ing  the  s ta te  compensation insurance au thor i t y ,  

which insures employers against l i a b i l i t y  f o r  compensation 

under the prov is ions o f  a r t i c l e s  40 t o  54 o f  t h i s  t i t l e ,  i s  

authorized t o  charge and c o l l e c t  any amount o f  money which 

should have been included i n  premiums paid by an insured bu t  

were not  included i n  such premiums as a r e s u l t  o f  j ob  

m isc lass i f i cp t ion .  The repayment may be co l lec ted  dur ing the  

term o f  the contract  f o r  such insurance p lus an add i t i ona l  

reasonable t ime not  t o  exceed twelve months. 

8-44-114. Notice o f  canceNation. Every insurance 

c a r r i e r  authorized t o  transact business i n  t h i s  s tate,  

inc lud ing the  s t a t e  compensation insurance au thor i t y ,  which 

insures employers against l i a b i l i t y  f o r  compensation under the  

prov is ions o f  a r t i c l e s  40 t o  54 o f  t h i s  t i t l e  s h a l l  n o t i f y  t h e  

d iv i s ion ,  any employer insured by the c a r r i e r  o r  t h e  

author i ty ,  and any agent o r  representat ive o f  such employer, 

i f  applicable, by mai l  o f  any cancel la t ion o f  such employer's 

insurance coverage. Such not ice shal l  be sent a t  l e a s t  t h i r t y  

days p r i o r  t o  the e f f e c t i v e  date o f  the cance l la t ion  of the  

insurance unless the cancel la t ion i s  due t o  one o r  more of the  

fo l lowing reasons: Fraud; material  misrepresentat ion; 

nonpayment o f  premium; o r  any other reason approved by t h e  

This sect ion authorizes an insurance company t o  requi re repayments
f o r  mi sc l  a s s i f  i ca t ions  o f  jobs under the terms o f  coverage. 

Insurance companies are required t o  n o t i f y  employers when t h e i r  
workmen's compensation insurance i s  being cancelled. 



comnissioner o f  insurance. 

8-44-115. Not ice  o f  chanqe i n  r a t e  by c l a s s i f i c a t i o n .  

Every insurance c a r r i e r  author ized t o  t r a n s a c t  business i n  

t h i s  s ta te .  i nc lud ing  t h e  s t a t e  compensation insurance 

au tho r i t y ,  which insures employers aga ins t  l i a b i l i t y  f o r  

compensation under the  p rov i s ions  o f  a r t i c l e s  40 t o  54 o f  t h i s  

t i t l e ,  s h a l l  n o t i f y  employers insured by the  c a r r i e r  o r  t h e  

a u t h o r i t y  by ma i l  o f  a change i n  t h e  r a t e  by c l a s s i f i c a t i o n  t o  

be p a i d  by such employer. I f  r a t e  approval occurs f o r t y - f i v e  

o r  more days p r i o r  t o  t h e  e f f e c t i v e  date  o f  t he  change, such 

n o t i c e  s h a l l  be sent a t  l e a s t  t h i r t y  days p r i o r  t o  t he  

e f f e c t i v e  date  o f  t he  r a t e  change or ,  i f  r a t e  approval  occurs 

l e s s  than f o r t y - f i v e  days p r i o r  t o  t h e  e f f e c t i v e  date  o f  t h e  

change the  n o t i c e  s h a l l  be sent w i t h i n  f i f t e e n  days a f t e r  such 

approval i s  granted. 

SECTION 2. E f f e c t i v e  date - a p p l i c a b i l i t y .  Th is  a c t  

s h a l l  take e f f e c t  Ju l y  1, 1989; and s h a l l  apply t o  c o n t r a c t s  

f o r  workmen's compensation insurance entered i n t o  o r  renewed 

on o r  a f t e r  sa id  date. 

SECTION 3. Safety clause. The general assembly hereby 

f i n d s ,  determines. and declares t h a t  t h i s  a c t  i s  necessary 

f o r  t he  immediate p rese rva t i on  o f  t he  p u b l i c  peace, hea l th ,  

and safe ty .  

Insurance companies are requ i red  t o  n o t i f y  employers when the  r a t e  
f o r  t h e i r  workmen's compensation insurance c l a s s i f i c a t i o n  changes. 



Bill 5 - HB 1137 

Personal Liability of Corporate Officers and 

Shareholders for Failure to Secure Insurance as 


Required under the Workmen's Compensation Act of Colorado 


This bill establishes the right of an injured worker to col1ect 

workmen's compensation awards from officers and shareholders of 

corporations which are not covered by a worker's compensation po1 icy 

at the time of a worker's on-the-job injury. Remedies under the act 

are extended to include personal liability of corporate officers and 

shareholders if the corporate assets are not sufficient or are not 

available to pay an award. 


Instances have been reported of corporations failing to carry 

workmen's compensation insurance, and then, after a claim, filing for 

dissolution or bankruptcy, or reorganizing to avoid payment of debts. 

The statutes contain penalties for failure to carry workmen's 

compensation insurance, but the injured worker presently has no means 

of collection if a company chooses to evade its responsibilities by 

some type of reorganization. 


The bill has the effect of allowing an injured employee to pierce 

the corporate veil of employers who fail to obtain workmen s 

compensation insurance. 




Bi l l  5 - HB 1137 

BY REPRESENTATIVE I r w i n  

A BILL FOR AN ACT 

1 CONCERNING PERSONAL LIABILITY OF CORPORATE OFFICERS AND 

2 SHAREHOLDERS FOR FAILURE TO SECURE INSURANCE AS REQUIRED 

3 UNDER THE "WORKMEN'S COMPENSATION ACT OF COLORADO". 

B i l l  Sumnary 

(Note: This summary a ~ p l i e s  t o  t h i s  b i l l  as introduced 
and not necessari ly r e f l e c t  any amendments which may 
subseauentlr adopted. 1 

Provides f o r  personal l i a b i l i t y  o f  corporate o f f i c e r s  and 
shareholders i n  corporations which f a i l  t o  obta in insurance as 
required by the  "Workmen's Compensation Act o f  Colorado". 

-

4 & i t  enacted by the General Assembly o f  the  State of Colorado 

5 SECTION 1. 8-44-107. Colorado Revised Statutes. 1986 

6 Repl. Vol., as amended, i s  amended BY THE ADDITION OF A NEW 

7 SUBSECTION t o  read: 

8 8-44-107. Defaul t  o f  em~ loyer  - addi t ional  l i a b i l i t y .  

9 (5) The o f f i c e r s  and shareholders o f  any corporat ion which i s  

10 subject t o  the prov is ions o f  a r t i c l e s  40 t o  54 of t h i s  t i t l e  

11 and which, a t  the t ime o f  i n ju ry ,  has not  complied w i t h  the  

12 insurance prov is ions o f  said a r t i c l e s ,  o r  has allowed i t s  



insurance to terminate, or has not effected a renewal thereof, 


shall be personally 1 iable to an injured employee if corporate 


assets are insufficient or unavai 1 able to pay any award 


awarded under said articles. Such personal 1 iabil ity shall 


extend to the additional penalties imposed under subsections 


(I), (2). (3). and (4) of this section. 


SECTION 2. Effective date. This act shall take effect 

July 1, 1989. 

SECTION 3. Safety clause. The general assembly hereby 

finds, determines, and declares that this act is necessary 


for the inmediate preservation of the public peace, health. 


and safety. 


Injured workers are given remedies to collect workmen's 

compensation awards from officers and shareholders of 

corporations which fail to obtain workmen's compensation 

insurance, even if the company has sought reorganization to 

avoid payment of debts. 




B i l l  6 - HB 

Unemployment Insurance under t h e  
Colorado Employment Secur i t y  Act 

There are two d i s t i n c t  pa r t s  t o  t h i s  b i l l :  

(a)  Technical amendments (sect ions 1, 2, and 3);  and 

(b) The s t a t e  unemployment insurance t r u s t  fund (sect ions 
and 4 ) .  

1 

Technical amendments, w i t h  one substant ive amendment 

The f i r s t  change cor rec ts  a reference 
d e f i n i t i o n  o f  "crew leader"  i n  Colorado law 

t o  federa l  law. 
contains a reference 

The 
t o  

t h e  federa l  Farm Labor Contractor Regi s t r a t  i o n  Act which no longer  
ex i s t s .  The co r rec t  reference should be t o  t h e  federa l  Migrant  and 
Seasonal A g r i c u l t u r a l  Worker Pro tec t ion  Act . (8-70-103 (10) (f.3) 
(11) (A), C.R.S.) 

Cafeter ia  p lan  benef i ts  are a lso  addressed i n  t h e  f i r s t  sect ion.  
As of January 1, 1987, t he  Federal Unemployment Tax Act prov ides t h a t  
t h e  d e f i n i t i o n  o f  wages i s  no t  t o  inc lude payments t o  o r  made on 
beha l f  o f  an employee o r  h i s  benef ic ia ry  f o r  a  c a f e t e r i a  plan. The 
b i l l  canforms Colorado law w i t h  federa l  law t o  s p e c i f i c a l l y  exclude 
c a f e t e r i a  p lan  bene f i t s  from the  Colorado d e f i n i t i o n  o f  wages f o r  
unemployment insurance benef i t s .  (8-70-103 (22) (b)  ( IV)  (H) , 
C.R.S.) 

Sect ion 2 addresses pena l t ies  and assessments. Colorado law 
provides t h a t  employers who f a i l  o r  re fuse  t o  f u r n i s h  j ob  separat ion 
and o ther  p e r t i n e n t  in fo rmat ion  sha l l  be assessed a pena l ty  o f  $25.00, 
bu t  t h a t  t h i s  penal ty  may be overcome by a showing o f  good cause. 
Changing the  word " s h a l l "  t o  "may" would prov ide admin i s t ra t i ve  
f l e x i b i l i t y  f o r  t he  d i v i s i o n  but  would s t i l l  a l low f o r  admin i s t ra t i on  
o f  t he  penal ty  where appropriate. (8-73-107 (1) (h),  C.R.S.) 

Two changes i n  e l i g i b i l i t y  requirements are a l so  contained i n  
sec t ion  2: 

(a)  	 Substant ive prov is ion:  A person rece i v ing  unemployment 
b e n e f i t s  and seeking bene f i t s  f o r  a subsequent b e n e f i t  
per iod  i s  requ i red  t o  be employed i n  work f o r  which he has 
received payment o f  a t  l e a s t  $2,000. (8-73-107 (2) ,  C.R.S.) 

(b) 	 Technical change: Determining whether t h e  above requirement 
f o r  employment has been s a t i s f i e d  has been d i f f i c u l t  f o r  t h e  
d i v i s i o n ,  p a r t i c u l a r l y  when the  claimant has received money 
f o r  doing odd-jobs f o r  a r e l a t i v e ,  f o r  example. The b i l l  
requ i res  t h a t  wages received i n  order  t o  r e q u a l i f y  f o r  
unemplbyment insurance be earned from "covered" employment, 
meaning insured employment, as a means o f  inc reas ing  t h e  



accuracy i n  determining bene f i t  payments. (8-73-107 (1) 
(h),  C.R.S.) 

The s t a t u t e  on voluntary "qu i t s  f o r  hea l th"  i s  c l a r i f i e d  i n  
sec t ion  3. I n  cases i nvo l v ing  a  worker q u i t t i n g  a  job  f o r  reasons o f  
health, the  s ta tu te  l i s t s  several c r i t e r i a  f o r  rece i v ing  bene f i t s ,  
i nc lud ing  t h a t  a  person be able and ava i lab le  f o r  work a t  the t ime o f  
f i l i n g  a  c la im f o r  benef i ts .  E l i g i b i l i t y  requirements are spec i f i ed  
i n  another sec t ion  o f  the  law and inc lude t h a t  a  person be able and 
ava i l ab le  f o r  work and be a c t i v e l y  seeking employment. S t r i k i n g  the  
word "ava i l ab le "  i n  the  s ta tu te  pe r ta in ing  t o  b e n e f i t  awards w i l l  
e l im ina te  confusion r e s u l t i n g  from the  word appearing i n  two sect ions 
o f  t he  s ta tu tes  and w i l l  reduce the  p o s s i b i l i t y  o f  "able and 
ava i l ab le "  being used i n  appeals r e l a t i n g  t o  voluntary q u i t t i n g  f o r  
hea l th  reasons. (8-73-108 (4) (b) ( I ) ,  C.R.S.) 

Sect ion 3  a lso  contains a  p rov i s ion  a l lowing f o r  an employee 
rece i v ing  unemployment compensation t o  be h i r e d  o r  r e h i r e d  f o r  up t o  a 
ten  day per iod  before the employee i s  e l i g i b l e  t o  rece ive  new 
unemployment insurance benef i ts .  This w i l l  a l low former employees t o  
be r e h i r e d  on a  temporary basis dur ing emergency s i tua t ions .  

F i n a l l y ,  a reference t o  student learner  programs i s  deleted 
because the  d i v i s i o n  i s  no t  c e r t a i n  o f  i t s  i n t e n t  o r  the  meaning o f  
the  term. The present law provides t h a t  an i nd i v idua l  w i l l  no t  be 
denied bene f i t s  f o r  q u i t t i n g  employment i n  a  program o f  occupational 
education, but  t h i s  reference was considered unnecessary. This 
paragraph i s  repealed i n  sect ion 5 o f  the b i l l .  

Unempl o.yment Trust Fund 

The solvency o f  t he  Colorado unemployment insurance t r u s t  fund 
needs cont inuing review t o  assure adequate resources i n  the fund i n  
case o f  an economic downturn o r  unexpected l a y o f f s  w i t h  r e s u l t i n g  h igh  
unemployment. B i l l  6  provldes a  mechanism f o r  increasing unemployment 
t ax  c o l l e c t i o n s  by extending the  taxable wages on which the  tax  i s  
based from the  f i r s t  $10,000 o f  pay ro l l  t o  the f i r s t  $11,000 o f  
p a y r o l l .  (Sect ion 1) The tax  change i s  based on a t r i g g e r i n g  
mechanism t h a t  w i l l  implement the  increase i f  the fund balance i s  no t  
a t  l e a s t  $350 m i l l  i o n  as o f  June 30, 1989. The fund balance w i l l  
almost c e r t a i n l y  no t  reach t h a t  threshold. 

The b i l l  i s  s im i l a r  i n  format t o  l e g i s l a t i o n  enacted i n  1986 t h a t  
increased the  taxable wage r a t e  from $8,000 t o  $9,000 i n  1987 and from 
$9,000 t o  the  current  $10,000 i n  1988. The change could r e s u l t  i n  a 
fund reserve o f  $420.6 m i l l i o n  by the end o f  1993, a  p r o j e c t i o n  o f  
about $65 m i l l i o n  more i n  the fund than i f  no change were made. I f  
the  taxable wage base were t o  remain a t  $10,000, t he  t r u s t  fund w i l l  
have an estimated reserve o f  $355.6 m i l l i o n  by the  end o f  1993. These 
p ro jec t i ons  are from the  D iv i s ion  o f  Employment and Tra in ing,  
Department o f  Labor and Employment. 





o f  the executive d i r e c t o r  o f  the department o f  labor  and 

employment the i n d u s t r i a l  c laim appeals o f f i c e ,  which she++ 

MAY consist o f  three FIVE i n d u s t r i a l  c la im appeals examiners, 

who shal l  be appointed t o  serve on the i n d u s t r i a l  c la im 

appeals panel by the executive d i r e c t o r  pursuant t o  sect ion 13 

o f  a r t i c l e  XI1 o f  the s ta te  cons t i tu t ion  and the laws and 

r u l e s  gcrverning t h e  s ta te  personnel system. Each i n d u s t r i a l  

c la im appeals e x m i n w  s k 1 7  sxereise h i s  pawers acte porforw 

h i s  b t i e s  and f w t i o n s  i n  the i n d u s t r i a l  c h i m  itppeaTs 

ofF ice w i th in  the o f f i c e  of the wfutiw ctirectcrr o f  the 

ctepartment as i f  t rans fe r red  thereto by a t y w  2 t r a n s f e r  as 

such t r m s f e r  i s  defined in t h e  "Adrsfnistrative Organizat ion 

kt o f  l%Bn, art.icle 1 of t i t l e  24, C A S .  

SECTION 2. 8-74-106 (2), Colorado Rerised S t t tu te r ,  1986 

Repl. Vol ., i s  mended t o  read: 

8-74-104. I n d u s t r i a l  c la im m m a l s a f f i c e  review. 

(2) Upon p e t i t i o n  t o  review b~ an in te res ted  party, t h e  

i n d u s t r i a l  c laim appeals panel may af f i rm,  modify, reverse, o r  

set aside m y  decis ion o f  a hearing o f f i c e r  on the basis of 

the evidence i n  the  record previously submitted i n  the case. 

THE INDUSTRIAL CLAIM APPEALS PANEL MAY MAKE FINDINGS OF FACT 

BASED ON SUCH PREVIOUSLY SUBMITTED EVIDENCE. 

SECTION 3. 8-74-106 (1) ( f )  (11) , Colorado Revised 

Statutes, 1986 Repl. Vol., i s  amended t o  read: 

8-74-106. Time 1 i m i t s  and DrOCedureS f o r  ameal w i t h i n  

the  d iv is ion.  (1) ( f )  (11) Evidence and requirements o f  

proof shal l  conform, t o  the extent pract icable,  w i th  those i n  

This sect ion increases the number o f  examiners on the  i n d u s t r i a l  
claims appeals panel. The Department o f  Labor and Employment would 
increase the number from 3 t o  4 i n i t i a l l y ,  reserv ing the  5th member 
u n t i l  the workload warrants another member. The 4 th  member w i l l  be 
paid by federal unemployment insurance admin is t ra t ion and t h i s  
member would work exc lus ive ly  on U I .  

This sect ion s p e c i f i c a l l y  provides t h a t  the panel may make f ind ings 
o f  f a c t  on U I  cases, which w i l l  c l a r i f y  present law and w i l l  ass is t  
the panel i n  reaching closure i n  cases heard. 



w r .  

CU CU 




8-74-110. Decisions of industrial claim a ~ ~ e a l  ane el.
s 

Decisions and final orders of the industrial claim appeals 

panel may be made by two appeals examiners. In the event of a 

M- ketwean ~h tro appen.1 s examiners, a th'-lrd 

-1s examine? shall review the case, and the decision and 

final order of the appeals panel shall reflect the collective 

deeisiun of a1 1 three appeals examiners. 

SECTIW 5. Effrctl ye. &I&. - ,=3 1W41 3&. TM s act 

shall take effect July 1, 1988. and shdT appTy to all 

deot21:ons or orders a€ the indwtrtaq claim appea4e pdfe1 

O C C ~ ~ R ~ .on- or a G a w  saT& dif?% 

SECTTON 6. =. CI-. rrtir;, gansl~a.fe T y 


f-, dmmW6sr tlrrS t M s *  8 a  YS
@ d a c l ~  m-y 

far the I&l&e prerervatlon of the pubTrc peare, hwT'th, 

mb. safety. 

This section provides a revised procedure for the panel in reaching 
decisions. Decisions and final orders will he made by t w  panel 
members, and, if they disagree, a third panel member woulxf d-revlm 
the case. The final order is to reflect the cal1ect;ive decidan af 
all three examiners. 


Presently, all three members of the panel must review the spa~iFic~ 
of each case, so this bill should reduce the backdog of C a 5 S  
befare the panel . 



B i l l  7 - HB S L Y  [SOY 
I n d u s t r i a l  Claim Appeal s Panel 

Three recommendations a re  submit ted concerning t h e  I n d u s t r i a l  
Claim Appeals Panel, a l l  r e l evan t  t o  unemployment insurance, and one 
a l s o  p e r t a i n i n g  t o  workmen's compensation. There a re  s i g n i f i c a n t  
de lays i n  unemployment insurance appeals hearings. The backlog o f  
f o u r  t o  s i x  months i s  due t o  t he  h igh  number o f  unemployment insurance 
c l a i m  appeals, which reached 2,400 i n  1987. An a d d i t i o n a l  problem 
causing delays i s  t h a t  because o f  d i f f e r e n t  s t a t u t o r y  deadl ines,  
workmen's compensation appeals o f t e n  take precedence over unemployment 
insurance appeals. Colorado c u r r e n t l y  exceeds t he  f ede ra l  dead l ines  
f o r  d i s p o s i t i o n  o f  unemployment insurance appeals. 

Add i t i ona l  Appeal s Examiners 

I n  o rder  t o  he lp  so lve these problems, t h e  committee recommends 
au tho r i z i ng  t h e  appointment o f  f i v e  i n d u s t r i a l  c l a im  appeals 
examiners, an increase o f  two examiners. These p o s i t i o n s  would be 
p a i d  f o r  by f ede ra l  funds f o r  t he  adm in i s t r a t i on  o f  unemployment 
insurance. The department p lans t o  f i l l  on ly  one o f  t h e  two 
newly-author ized p o s i t i o n s  immediately. F i l l i n g  t he  f i f t h  p o s i t i o n  
would depend on whether the  panel i s  ab le  t o  s i g n i f i c a n t l y  reduce i t s  
e x i s t i n g  backlog w i t h  f o u r  members. The p o s i t i o n  would remain vacant, 
b u t  t h e  department would no t  
approval i n  a few years t o  
examiner . 

need t o  
amend the  

seek t h e  
law t o  p ro

General 
v ide  f o r  

Assembly's 
t h e  f i f t h  

Procedures oft h e  Panel 

With t h e  a d d i t i o n  o f  t h e  e x t r a  panel member o r  members, a r e v i s e d  
procedure f o r  making panel dec is ions i s  recommended. Ins tead  o f  
having a m a j o r i t y  o f  t he  members dec id ing each case, whether f o r  
workmen's compensation o r  unemployment insurance, B i l l  7 p rov ides  t h a t  
dec is ions  and f i n a l  orders  o f  t h e  panel may be made by two o f  t h e  
appeals examiners. I f  the two examiners disagree, a t h i r d  examiner 
s h a l l  rev iew t h e  case, and t h e  dec i s i on  and f i n a l  o rder  s h a l l  r e f l e c t  
t h e  c o l l e c t i v e  dec is ion  o f  a l l  o f  t he  appeals examiners. 

F ind inqs  o f  Fact by t he  Panel 

The t h i r d  recommendation i s  t h a t  t he  appeals panel be 
s p e c i f i c a l l y  author ized t o  make f i n d i n g s  o f  f a c t  when rev iew ing  
unemployment insurance appeals. A recen t  dec i s i on  o f  t h e  Colorado 
Court  o f  Appeals, Clark  v. Colorado S ta te  U n i v e r s i t y  (762 P.2nd 698 
(Colo. App. 1988)), he ld  t h a t  t he  panel d i d  no t  have such a u t h o r i t y  
and, l a c k i n g  t h i s  power, t he  panel i s  r e s t r i c t e d  i n  i t s  a b i l i t y  t o  
reach c l osu re  in ' cases  heard. When the  panel was es tab l i shed  i n  1987, 
t h e  i n t e n t  was f o r  t h e  panel t o  make as many f i n a l  dec is ions  as 
boss i  b le ,  t o  avo id  f u r t h e r  appeal t o  t he  Court  o f  Appeal s o r  t h e  
necess i t y  o f  having cases remanded t o  t he  unemployment insurance 
hear ing o f f i c e r s  f o r  more f ac t - f i nd ing .  



A second change ra ises  the  maximum unemployment insurance tax  
r a t e  from 5.4 percent t o  5.5 percent and, i n  1991, t o  5.6 percent.  
(Sect ion 4) This change p r i m a r i l y  impacts employers who have b e n e f i t  
amounts pa id  out  l a r g e r  than t h e i r  taxes pa id  i n .  I n  o the r  words, 
t he re  are "negat ive excess" employers who are  paying unemployment 
insurance t a x  a t  t he  top  bracket, but  t he  bene f i t s  pa id  t o  t h i e r  
former employees from the  s t a t e  t r u s t  fund are i n  excess of t h e  amount 
t h e  employers pay i n t o  t he  fund. The negat ive excess employers whose 
unemployment insurance taxes w i l l  be increased. One purpose o f  t h i s  
change i s  t o  c rea te  an i ncen t i ve  f o r  employers w i t h  negat ive balances 
t o  b r i n g  t h e i r  accounts i n t o  b e t t e r  balance and t o  reduce t h e i r  
subsidy from the  fund. (Sect ion 4) 

The t a x  recommendations are  submitted as a veh i c le  t o  p rov ide  
increased secu r i t y  f o r  fund solvency. I n  1982 and 1983, Colorado 
experienced a fund d e f i c i t  r e q u i r i n g  the  borrowing, w i t h  i n t e r e s t ,  o f  
federa l  monies f o r  t he  fund. The s t a t e ' s  previous experience shows 
t h a t  t a x  changes t o  increase reserves i n  t he  fund need t o  be 
considered w i t h  g rea tes t  care i n  t he  1989 session i n  order  t o  avo id  
fund insolvency i n  the  fu tu re .  
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award may be granted on the most recent separation. 
Increases the tax rates under the "Colorado Employment 

Securi ty Act". 

6e i t  enacted by the General Assembly o f  the State o f  Colorado: 

SECTION 1. 8-70-103 (10) (f.3) (11) (A), (20.4). and (22) 

(b) (IV) ( G ) .  Colorado Revised Statutes, 1986 Repl. Vol., are 

amended, and the said 8-70-103 (22) (b) (IV) i s  fu r ther  

amended BY THE ADDITION OF A NEW SUB-SUBPARAGRAPH, t o  read: 

8'70-103. Def in i t ions.  (10) (f .3) (11) (A) I f  such 

crew leader holds a v a l i d  c e r t i f i c a t e  o f  r eg i s t r a t i on  under 

the YFam-tabar-€onttact6t-Reg+strati6n-Act-963u "FEDERAL 

MIGRANT AND SEASONAL AGRICULTURAL WORKER PROTECTION ACT" o r  

substant ia l ly  a l l  the members o f  such crew operate o r  maintain 

t ractors,  mechanized harvesting o r  cropdusting equipment, o r  

any other mechanized equipment, which i s  provided by such crew 

leader; and 

(20.4) "Taxable wages" means those wages paid an 

ind iv idual  employee during a calendar year on which the 

employer o f  tha t  employee i s  required t o  pay tax as provided 

by a r t i c l e  76 o f  t h i s  t i t l e ,  inc luding a l l  wages subject t o  a 

tax under federal law which imposes a tax against which c r e d i t  

may be taken f o r  taxes required t o  be paid i n t o  a s ta te  

unemployment fund. For the calendar year connnencing January 

1. 1983. the taxable wage i s  the f i r s t  seven thousand do l l a r s  

paid an individual.  For the calendar years commencing January 

1. 1984. 1985. and 1986, the taxable wage i s  the f i r s t  e igh t  

thousand do l la rs  paid an ind iv idual .  For the calendar year 

Technical change. This section corrects a reference t o  federal law. 

Defines "taxable wage" f o r  the purposes o f  U I .  



comnencing January 1, 1987, t he  taxab le  wage i s  t he  f i r s t  n i n e  

thousand d o l l a r s  p a i d  an i n d i v i d u a l .  Commencing danuary--+; 

f988 JANUARY 1. 1990. and each calendar year t h e r e a f t e r ,  t h e  

taxab le  wage w i l l  be t h e  f i r s t  t e n  ELEVEN thousand d o l l a r s  

p a i d  an i n d i v i d u a l .  un less t h e  t r u s t  fund resources a v a i l a b l e  

f o r  b e n e f i t s  are  more than t h r e e  hundred f i f t y  m i l l i o n  

d o l l a r s ,  as o f  dune-30;-+98?, JUNE 30, 1989, i n  which case, 

commencing danuary-f;-+988 JANUARY 1. 1990, and each ca lendar  

year t he rea f te r ,  t h e  taxab le  wage w i l l  be the  f i r s t  n i n e  TEN 

thousand d o l l a r s  pa id  an i n d i v i d u a l .  

(22) (b)  ( IV )  (G)  Under o r  t o  an annui ty  p lan  which, a t  

t h e  t ime o f  such payment, i s  a  p lan  descr ibed i n  26 U.S.C. 

sec t i on  403 (a) ;  OR 

(H) Under a  c a f e t e r i a  p lan  ( w i t h i n  the  meaning o f  26 

U.S.C. 	 sec t i on  125); 

SECTION 2. 8-73-107 (1)  (h)  and (2) ,  Colorado Revised 

Statutes, 1986 Repl. Vol., a re  amended t o  read: 

8-73-107. E l i q i b i l i t y  cond i t i ons  - penalty.  (1)  (h )  He 

has furn ished the  d i v i s i o n  w i t h  separat ion and o the r  r e p o r t s  

conta in ing such i n fo rma t ion  deemed necessary by t h e  d i v i s i o n  

t o  determine h i s  e l i g i b i l i t y  f o r  bene f i t s ,  but  t h i s  p r o v i s i o n  

s h a l l  no t  apply i f  he proves t o  the  s a t i s f a c t i o n  o f  t h e  

d i v i s i o n  t h a t  he had good cause f o r  f a i l i n g  t o  f u r n i s h  such 

repor ts .  The e l i g i b i l i t y  o f  any i n d i v i d u a l  s h a l l  n o t  be 

a f fec ted  by the  r e f u s a l  o r  f a i l u r e  o f  an employer t o  f u r n i s h  

r e p o r t s  concerning separat ion and employment as r e q u i r e d  by 

a r t i c l e s  70 t o  82 o f  t h i s  t i t l e  and the  regu la t i ons  pursuant 

Increases t h e  amount o f  taxab le  wages sub jec t  t o  t h e  Colorado 
Employment Secu r i t y  Act i f  the  amount o f  money i n  t h e  t r u s t  fund 
decreases below h s p e c i f i e d  amount. 

Technical  chanqe. Ca fe te r i a  p lan  bene f i t s  are op t i ona l  b e n e f i t s  an 
employee rece ives based on i n d i v i d u a l  needs (e.g., c h i l d  day-care). 
The IRS does n o t  consider these bene f i t s  as wages. Th is  sec t i on  
conforms Colorado law w i t h  federa l  law i n  regard t o  c a f e t e r i a  p lan
benef i ts .  The d e f i n i t i o n  o f  wages f o r  UI  i s  n o t  t o  i nc lude  
payments t o  o r  made on behal f  o f  an employee o r  h i s  b e n e f i c i a r y  f o r  
a  c a f e t e r i a  p lan  and t h i s  sec t i on  accomplishes t h i s  change. 



thereto, and the d i v i s i o n  sha l l  determine the e l i g i b i l i t y  of 

such ind iv idua l  upon the basis o f  such in format ion i t  may 

obtain; and any employer who f a i l s  o r  refuses t o  f u r n i s h  

repor ts  concerning separation and employment sha l l  cease t o  be 

deemed an in terested par ty  t o  any such determination. For 

each instance o f  f a i l u r e  t o  fu rn ish  the d i v i s i o n  w i t h  such 

reports, the employer, unless good cause t o  the contrary  i s  

shown t o  the sa t i s fac t ion  o f  the d iv is ion,  shaW MAY be 

assessed a penalty o f  twenty-f i v e  do1 la rs ,  which s h a l l  be 

co l lec ted  i n  the same manner as taxes due under a r t i c l e s  70 t o  

82 o f  t h i s  t i t l e .  

(2) An ind iv idua l  who has received compensation dur ing 

h i s  bene f i t  year i s  requi red t o  have had work EMPLOYMENT since 

the  beginning of such year and t o  have received a t  l e a s t  one 

TWO thousand d o l l a r s  as remuneration f o r  such work EMPLOYMENT 

i n  order t o  q u a l i f y  f o r  compensation i n  h i s  next b e n e f i t  year. 

SECTION 3. 8-73-108 (3) (a) and (4) (b) (I),Colorado 

Revised Statutes, 1986 Rep1 . Vol ., are m n d e d  t o  read: 

8-73-108. Benef i t  awards. (3) (a) ( I )  Separations 

since the  beginning o f  the base period, Inc lud ing  the  

c la imant 's  most recent separation, but excluding other  

separations from employment f o r  which wages were pa id  s ince 

the  end o f  the  base per iod and p r i o r  t o  the most recent  

employment, unless such employment was performed f o r  an 

employer who i s  a lso a base per iod employer, s h a l l  be 

considered. I n  the event t h a t  a claimant has more than one 

separation from the sane employer i n  the base per iod o r  i n  t h e  

Technical chanqe. Eliminates a - mandatory-fine f o r  employers who 
f a i l  t o  r e p o r t  information concerning e l  i g l b i l  i t y  o f  an employee 
fo r  U I  benef i ts .  The f i n e  i s  made opt ional  i n  t h i s  section. 

Substantive chanqe. Increases the amount o f  pay a person must have 
received from $1,000 t o  $2,000 t o  q u a l i f y  f o r  U I  bene f i t s  i n  h i s  
next b e n e f i t  year. 



b e n e f i t  year, o r  a combination thereof,  the most recent  

separat ion from such employer shal l  be c o n t r o l l i n g  as t o  the 

determination o f  e l i g i b i l i t y  f o r  remaining b e n e f i t  c r e d i t s  

a t t r i b u t a b l e  t o  t h a t  employer; except t h a t  a t t r i b u t a b l e  

bene f i t s  previously reduced because o f  a d i s q u a l i f i c a t i o n  w i l l  

become avai lab le when a f u l l  award i s  granted on the  most 

recent  separation. 

(11) I F  THE LAST SEPARATION FOR AN EMPLOYEE I S  ONE FOR 

WHICH A DETERMINATION HAS BEEN MADE, THEN THE EMPLOYEE MUST 

WORK TEN DAYS BEFORE A FULL AWARD MAY BE GRANTED ON THE MOST 

RECENT SEPARATION. 

(4) F u l l  award. (b) ( I )  The heal th  o f  the worker i s  

such t h a t  he i s  separated from h i s  employment and-must-refru+n 

from-work~ng-for-u-per~0d-0f-t+me~-4ut-ut-the-t+me--of--f +++ng 

h~s--e+u~m--he-+s-u4+e-und-uvu++u4+e-fer-worki-or-the-workerLs 

heu+th-+s-s~eh-that-hc-must-seek--u--new--oeeput+on o r  the  

hea l th  o f  the worker, h i s  spouse, o r  h i s  dependent c h i l d  i s  

such t h a t  the worker must leave the v i c i n i t y  o f  h i s  

employment; except that ,  i f  the health o f  the worker o r  t h a t  

of h i s  spouse o r  h i s  dependent c h i l d  has caused the separat ion 

from work, the worker, i n  order t o  be e n t i t l e d  t o  a f u l l  

award, must have compl i e d  w i th  the fo l low ing  requirements: 

Informed h i s  employer o f  the condi t ion o f  h i s  heal th  o r  the  

heal th  o f  h i s  spouse o r  dependent c h i l d  p r i o r  t o  h i s  

separat ion from employment; substant iated the cause by a 

competent w r i t t e n  medical statement issued p r i o r  t o  the  date 

o f  h i s  separation from employment when so requested by the  

This p rov is ion  w i l l  permit an employee t o  be reh i red  f o r  a short 
per iod o f  time, f o r  example, t o  f i l l  i n  temporar i ly  during an 
emergency shortage and not  have t h a t  t ime count as employment f o r  

add i t i ona l  U I  benefi ts.  

Technical chanqe. Changes the s ta tu te  t o  provide U I  f o r  e l i g i b l e  
persons on the basis o f  being able t o  r e t u r n  t o  work, no t  on the 
basis o f  when they f i l e  f o r  U I .  

S t r i k i n g  the. words "and avai lable" i s  recomnended t o  e l  iminate 
confusion which has resul ted from these words appearing i n  both the 
sect ion on bene f i t s  ( t h i s  section) and the sect ion on e l i g i b i l i t y .  
Also, the p o s s i b i l i t y  o f  "able and avai lab le"  being used i n  appeals 
re1 a t ing  t o  voluntary q u i t t i n g  f o r  heal th  reasons w i l l  be reduced. 



employer p r i o r  t o  the date o f  h i s  separation from employment 

o r  w i th in  a reasonable period thereaf ter ;  submitted h lmsel f  o r  

h i s  spouse o r  h i s  dependent c h i l d  t o  an examination by a 

ticensed p rac t l c ing  physician selected and paid by the 

in terested employer when so requested by the employer p r i o r  t o  

the date o f  h i s  separation from employment o r  w i t h i n  a 

reasonable period thereaf ter ;  and submitted himself ,  h i s  

spouse, o r  h i s  dependent c h i l d  t o  an examtnation by a l icensed 

p rac t i c ing  physician selected and pald by the d i v i s i o n  when so 

requested by the d iv is ion.  Award o f  benef i ts  pursuant t o  t h i s  

subparagraph ( I )  sha l l  include benef i ts  t o  a worker who, 

e l t h e r  v o l u n t a r i l y  o r  invo lun ta r i l y ,  i s  separated from 

employment because o f  pregnancy and who otherwise s a t i s f i e s  

the requirements o f  t h l s  subparagraph ( I ) .  

SECTION 4. 8-76-103 (3) (b) (11) (A) and (3) (b) (11) 

(C) , Colorado Revised Statutes, 1986 Rep1 . Yo1.. are amended 

t o  read: 

8-76-103. Future rates based on benef i t  experience. 

(3) (b) (11) (A) The t o t a l  o f  a l l  an employer's taxes paid on 

h i s  own behalf  on o r  before th i r ty-one days immediately a f t e r  

the computation date and the t o t a l  benef i ts  which were 

chargeable t o  h i s  account and were paid before the computation 

date, w i th  respect t o  weeks, o r  any establ ished p a y r o l l  per iod 

o f  unemployment, beginning p r i o r  t o  the computation date, 

shal l  be used t o  compute h i s  tax  r a t e  f o r  the ensuing calendar 

year i n  accordance w l th  the  t a b l e  set f o r t h  i n  e i t h e r  

sub-subparagraph (B) o r  (C) o f  t h i s  subparagraph (11); except 

This tax change w i l l  r a i se  the maximum UI tax r a t e  from 5.4% t o  
5.5%. and, i n  1991, t o  5.6%. The impact would be placed on 
employers who have bene f i t  amounts paid out  la rger  than UI taxes 
paid in, which would otherwise put them i n  a tax bracket higher 
than allowed under present law. 
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SECTION 5. Repeal. 8-73-108 (5)  (d),  Colorado Revised 	 Technical  chancre. The sec t i on  r e f e r r i n g  t o  "student l ea rne r  
programs" i s  repealed because t h e  meaning o f  t he  term i s  n o t  c l e a r  

S ta tu tes ,  1986 Repl. Vol.. i s  repea led.  and i s  i ncons i s ten t  w i t h  another sec t i on  t h a t  r e f e r s  t o  
occupat ional  educat ion programs. 

SECTION 6. E f f e c t i v e  date .  Th i s  a c t  s h a l l  t a k e  e f f e c t  

J u l y  1. 1989, and s h a l l  app l y  t o  a l l  c la ims decided on o r  

a f t e r  sa id  date. 

SECTION 7. Safe ty  c lause.  The general  assembly hereby 

f i n d s ,  determines, and dec la res  t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p r e s e r v a t i o n  o f  t h e  p u b l i c  peace, h e a l t h ,  

and sa fe ty .  



B i l l  8 - HB 1321 

Limitat ions on Awards o f  Benefits f o r  Q u i t t i n q  f o r  a 

Bet ter  Job Under the Colorado Emplo.yment Security Act 


This b i l l  repeals two provisions o f  the "Colorado Employment 
Security Act1' tha t  include e l i g i b i l i t y  c red i t  f o r  unemployment 
insurance benef i ts  f o r  wages earned a t  the f i r s t  job when an employee 
qu i t s  a job t o  accept a bet ter  job and then i s  subsequently separated 
from h i s  new job. 

Whether an employee should be e l i g i b l e  f o r  unemployment insurance 
af ter  q u i t t i n g  t o  take a bet ter  job has been discussed during the l a s t  
two l e g i s l a t i v e  sessions. The fo l lowing declarat ion from the Colorado 
statutes reveals an emphasis i n  the unemployment insurance law on 
employees who are invo lun ta r i l y  unemployed, not persons who have 
vo lun ta r i l y  q u i t  t h e i r  employment: 

Involuntary unemplo.yment i s  therefore a subject o f  general 
i n te res t  and concern which requires appropriate act ion by 
the General Assembly t o  prevent i t s  spread and t o  l i gh ten  
i t s  burden which now so of ten f a l l s  w i th  crushing force upon 
the unemployed worker and h i s  family. The achievement of 
social securi ty protect ion against t h i s  greatest hazard o f  
our economic l i f e  .... (Section 8-70-102, C.R.S., emphasis 
added) 

Section 8-73-108, C.R.S., contains the provis ion f o r  e l i g i b i l i t y  
when a person has q u i t  f o r  a bet ter  job but also states t ha t  i n  
administering the system, the General Assembly should "be guided by 
the p r i nc i p l e  tha t  unemployment insurance i s  f o r  the benef i t  o f. . 

persons unemplo.yed throuqh no f a u l t  o f  t h e i r  own .. . ." (emphasis 
added). The committee believes tha t  former em~loyment. which d i d  not  
cause' the s i tua t ion  o f  unemployment, should not- be included i n  the 
cal cul at ion o f  unemployment benefits. 



B i l l  8 - HB 1321 

BY REPRESENTATIVES Dyer and Masson; 
a1 so SENATORS A1 1 ard, Powers, and Tray1 or.  

A BILL FOR AN ACT 

1 CONCERNING BENEFITS UNDER THE "COLORADO EMPLOYMENT S E C U R I T Y  

2 

3 

4 

5 

ACT" WHEN AN EMPLOYEE QUITS, AND, I N  CONNECTION 

THEREWITH, PROVIDING THAT NO BENEFITS SHALL BE AWARDED 

WHEN AN EMPLOYEE QUITS FOR A BETTER JOB OR TO SEEK OTHER 

WORK. 

B i l l  Sumnary 

(Note: This sumnary appl ies t o  t h i s  b i l l  as introduced 
and does not necessari ly r e f l e c t  any amendments which may 
subsequently a s 

Repeals the provisions o f  the "Colorado Employment 
Securi ty Act" tha t  al low an award o f  unemployment insurance 
benef i ts  when an employee q u i t s  a job  t o  accept a b e t t e r  job  
and then i s  subsequently separated from h i s  new job. 

6 

7 

8 

9 

i t  enacted by the General Assembly o f  the State of Colorado 

SECTION 1. 8-73-108 (5) (e) ( IV)  and ( 5 )  (e) (V), 

Colorado Revised Statutes, 1986 Repl. Vol ., are amended t o  

read: 

10 

11 

12 

8-73-108. Benef i t  awards. (5) D isqua l i f i ca t ion .  

(e) ( IV) Q u i t t i n g  t o  move t o  another area as a matter of 

personal preference o r  t o  maintain con t igu i t y  w i t h  another 

Removes e l i g i b i l i t y  f o r  U I  benef i ts  from 
has q u i t  t o  accept a be t te r  job. 

a former job i f  a person 



person or persons, unless such move was for health reasons; or 


to-accept-a-better-jab; 


(V) Quitting to seek other work; net--harSng--fSrst 


accepted--an--of fer-of-other-emp+ayment;-or-qa+tt+ng-to-accept 


ether-emp+eyment-whSeh-eaa+d-nat-be-eanstraed-as-a-better-- jab 


as--prer+ded--in--paragraph--ffj--af--sabsect+an--f4j--af-th+s 


sectSon; 


SECTION 2. Repeal. 8-73-108 (4) (f), Colorado Revised 


Statures, 1986 Repl. Vol., as amended, Is repealed. 


SECTION 3. Effective date. Thls act shall take effect 


July 1, 1989. 


SECTION 4. Safetv clause. The general assembly hereby 


finds, determines, and declares that this act is necessary 


for the imediate preservatlon of the pub1 ic peace, health. 


and safety. 
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DENVER.COLORADO 80203-1784 

(303)866-3521 


January 25, 1988 


Senator Michael C. Bird, Chairman 

Representative Elwood Gillis, Vice Chairman 

and Members, Joint Budget Committee 

Legislative Services Building 

14th Avenue and Sherman Street 

Denver, CO 80203 


Dear Senator Bird, Representative Gillis, and Members: 


The interim Committee on Workmen's Compensation and Unemployment 

Insurance has completed its work on draft legislation and has 

submitted its report and recommendations to the Legislative Council. 

Included in our report, and approved by the Legislative Council, is a 

funding recommendation for a new information system in the Division of 

Labor. We are submitting this recommendation directly to your 

committee for the reason that the matter is a budgetary concern and 

that no legislation needs to be enacted in conjunction with this 

request. 


There are several reasons for the recommended expenditure. First, 

neither a legislative committee, the division, or any other agency or 

individual can analyze what is happening in workmen's compensation in 

Colorado. We do not have the capability of finding where delays are 

occurring in the system so that the problems of backlog can be 

addressed in legislation or by administrative action. We do not know 

which insurers have a consistent pattern of delay in payments to 

injured workers. We cannot detect trends and problems in the system 

until they become major areas of difficulty. The cost of workmen's 

compensation in the state is well over one-half billion dollars and we 

believe that an investment in the capability of understanding the 

system is well worth it. 


As you know, the Director of the Division of Labor contracted 

with a nationally recognized consultant on workmen's compensation, 

John H. Lewis, to conduct a study of the Colorado system, pursuant to 

a directive in Senate Bill 79, 1987. The legislative appropriation 

for the study was $125,000. Absent the type of data system 

recommended for the division, it is likely that another consultant's 

study of the Colorado system will be necessary in a few years in order 




to find how 'the "system has 
legislative Changes. 

responded to recent adm ini strative and 

Our committee received detailed briefings from Mr. Husson on 
cost and implementation period to establish a data system for 

the 
the 

division. We are in support of his recommendations and urge that 
your committee consider the need for improved capabi 1 i ty in managing 

workmen's compensation in Colorado. One of the bills that I wi 1 1  be 

carrying this session is to create for the next few years a 

legislative oversight committee for workmen's compensation. If a 

funds are appropriated for the purposes outlined in this letter, be 

assured that I wi 1 1  do everything I can to follow the progress of an 

information system and wi 1 1  be pleased to keep your commi ttee informed 

and involved with the progress made in this area. 


This letter was approved by the Legislative Council on January 

10, as part of the committee's report and recommendations to the 1989 

session. The letter was held, however, until members of the 

Legislative Council were assured that the Division of Labor was 

cooperating fully in its computer planning with the Information 

Management Commission. Having received this assurance, the letter was 

released. 


Thank you for your consideration of this matter. 


Very ly yours, 
am L P  

Representative Don ~ment 

Chairman, Comnittee on Workmen's 

Compensation and Unemp loyment Insurance 


Copies: 	 Mr. John Donlan 

Mr. Bob Husson 
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