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To Members of the Fifty-Eighth Colorado General Assembly: 

Submitted herewith is the final report of the Joint Legislative Sunrise Sunset 
Review Committee. The Committee was created pursuant to section 2-3-1201, 
C.R.S., (House Bill 1087, 1985 session), and Rule 35 of the Joint Rules of the Senate 
and House of Representatives. The purpose of the committee is to review the 
termination of divisions, boards or agencies pursuant to the statutory sunset 
provisions (section 24-34-104, C.R.S.) and to review requests for new regulation of 
occupations and professions pursuant to the statutory sunrise provisions (section 
24-3- 104. I ,  C.R.S.). 

At its meeting on October 15, the Legislative Council reviewed this report. A 
motion to forward the report and recommendations of the Joint Legislative Sunrise 
Sunset Review Committee to the Fifty-Eighth General Assembly was also approved. 

Respectfully submitted, 

IS/ Representative Barbara Philips 
Chairman 
Joint Legislative Sunrise Sunset 
Review Committee 
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SUMMARY OF RECOMMENDATIONS 


The Joint Legislative Sunrise and Sunset Review Committee was established in 
1985 to perform the functions and duties relating to the termination of specific 
divisions, boards and agencies, and to consider proposals for the new regulation of 
occupations and professions not presently regulated (section 2-3-1201, et. seq., 
C.R.S., and Rule 35 of the Joint Rules of the Senate and House of Representatives). 

In the 1990 interim, the committee reviewed findings and recommendations 
prepared by the Department of Regulatory Agencies (DORA), and heard public 
testimony from concerned citizens, interest groups, and where appropriate, repre- 
sentatives of licensing boards and advisory committees. The committee conducted 
seven sunrise reviews of applications for occupational licensure, four sunset reviews 
of licensing functions of state agencies, two sunset reviews of regulatory boards and 
agencies, and ten advisory committee reviews. 

A. Sunset Review of 

Existina Reaulatorv Boards and Offices 


One regulatory board and one office are recommended for continuation. 

State Board of Veterinary Medicine 

RECOMMENDATION: Bill 1-Concerning the Regulation of Veterinarians, 
and, in Connection Therewith, Providing for the Continuation of the State Board 
of Veterinary Medicine. 

Office of Regulatory Reform 

RECOMMENDATION: Bill 2-Concerning the Office of Regulatory Reform, 
and Providing for the Continuation of Such Office and of the Advisory Committee 
Thereto. 

Review of this board and this office is directed in section 24-34-104 (20) (a) and 
(b), C.R.S. 



8.Sunset Review of 

hicensina Functions of Certain Agencias 


The agencies and functions listed below are recommended for continuation. The 
statutory directive for review of these licensing functions is found in section 24-34-104 
(20.I), C.R.S. 

Butchers and Slaughterers of Livestock Licensing, State Board 
of Stock Inspection Commissioners 

RECOMMENDATION: Bill 3 -Concerning Slaughterers of Livestock, and, in 
Connection Therewith, Continuing the Functions of the Department of Agricul- 
ture Related to the Licensing of Such Slaughterers of Livestock. 

Public Livestock Market Licensing, State Board of Stock Inspec- 
tion Commissioners 

RECOMMENDATION: Bill 4-Concerning the Continuation of the Licensing 
of Public Livestock Markets Through the State Board of Stock Inspection Com- 
missioners. 

Medication Aide Program, Department of Health 

RECOMMENDATION: Bill 5 -Concerning a One-Year Continuation of the 
Program in the Department of Health for the Administration of Medications in 
Residential Care Facilities, and in Connection Therewith, Continuing for One 
Year the Exemption From Licensure Requirements of Persons Who Administer 
Medications in Such Residential Care Facilities in Compliance With Said Pro- 
gram. 

Colorado Nursery Act, Department of Agriculture 

RECOMMENDATION: Bill 6 -Concerning the "Colorado Nursery Act", and, 
in  Connection Therewith, Providing for the Continuation of the Registration 
Functionsof the Commissioner of Agriculture Under Such Act and of the Nursery 
Advisory Committee. 



Physical Therapy Registration Functions of the Director of the 
Division of Registrations, Department of Regulatory Agencies 

RECOMMENDATION: Bill 7 -Concerning the Practice of Physical Therapy, 
and, in  Connection Therewith, Continuing the Licensing Functions of the Director 
of the Division of Registrations With Respect Thereto. 

C. Sunrise Review of 

Occupations Requesting Licensure 


Applications for licensure were submitted pursuant to section 24-34-104.1, C.R.S. 
Committee recommendations for each occupational group are listed below. 

Athletic Trainers 

RECOMMENDATION: Although the committee did not recommend the licen- 
sure of athletic trainers, the following bill was recommended: Bill 8-Concerning 
an Exception to the "Colorado Medical Practice Act" For Certain Services 
Rendered by Qualified Athletic Trainers. 

Dietitians 

RECOMMENDATION: The committee recommends that dietitians not be 
licensed. 

Locksmiths 

RECOMMENDATION: The committee recommends that locksmiths not be 
licensed. 

Massage Therapists 

RECOMMENDATION: The committee recommends that massage therapists 
not be licensed. 

Mortuary Science Practitioners 

RECOMMENDATION: The committee recommends that mortuary science 
practitioners not be licensed. 



Occupational Therapists 

RECOMMENDATION: The committee recommends that occupational 
therapists not be licensed. 

Private Security Officers 

Although the Committee did not agree to establish a statewide licensing program 
for security guards, the following bill is recommended. 

Bill 9-Concerning the Authority of the Colorado Bureau of Investigation to 
Provide Criminal Data Regarding Persons Employed as Security Guards, and, in 
Connection Therewith, Authorizing the Bureau to Exchange Fingerprint Data of 
Persons Employed as Security Guards With the Federal Bureau of Investigation 
For Purposes of National Criminal History Record Checks and Making an Ap- 
propriation. 

D. Sunset Review of 

Advisory Committees 


The committee recommends the continuation of the following advisory commit- 
tees. 

Review of advisory committees is directed under section 2-3-1203, C.R.S. 

Advisory Board for the Colorado School for the Deaf and Blind; 


Advisory Committee to the Board of Trustees of the State Colleges in 

Colorado; 


Advisory Committee on Physical Therapists; 


Advisory Committee to the State Board of Education; 


Advisory Committee on Student Loans; 


Advisory Council to the State Board for Community Colleges and Occupation- 

al Education; 


Nursery Advisory Committee; 


Office of Regulatory Reform Advisory Committee; and 




State Special Education Advisory Committee; 

RECOMMENDATION: Bill 10-Concerning the Sunset of Advisory Commit- 
tees. 

E, OTHER BILLS 

Two bills are recommended for the purpose of clarifying the intent of changes 
made to the Barbers and Cosmetology Act in 1990. 

Barbers and Cosmetologists 

RECOMMENDATION: Bill 11 -Concerning a Requirement that an Applicant 
for Licensure as a Barber or Cosmetologist Furnish Proof that the Applicant has 
Attained Certain Educational Requirements. 

RECOMMENDATION: Bill 12 -Concerning a Requirement that the Board of 
Barbers and Cosmetologists Issue a License by Endorsement to an Otherwise 
Qualified Individual Who is Licensed to Practice Outside of the State of Colorado 
if that Applicant Presents Proof Satisfactory to the Board that the Applicant 
Possesses Qualifications Which are Substantially Equivalent to Requirements for 
Licensure by Examination in Colorado. 



/I\. SUNSET REVIEWS OF EXISTING BOARDS AND OFFICES 

Statutorv Authoritv and Res~onsibilitv 

The General Assembly, finding that the state has produced a substantial increase 
in numbers of agencies, growth of programs, and proliferation of rules and regula- 
tions, established a system for the termination, continuation, or reestablishment of 
such agencies. The process had developed without sufficient legislative oversight, 
regulatory accountability, or a system of checks and balances. The Joint Legislative 
Sunrise Sunset Review Committee was created in 1985 and given the responsibility 
for such a system. The committee is charged with providing for the analysis and 
evaluation of such agencies to determine the least restrictive regulation consistent 
with the public interest. 

The Department of Regulatory Agencies (DORA) is required to conduct an 
analysis and evaluation of the performance of each division, board, agency or each 
function of an agency that is scheduled for termination (section 24-34-104 et. seq., 
C.R.S.). In its analysis, DORA is required to consider several factors regarding the 
need for the entity under review (24-34-104 (8), C.R.S.). The DORA report is 
completed one year before the termination date and sent to the Joint Legislative 
Sunrise Sunset Review Committee no later than July 1. The report provides the basis 
for discussion in public hearings which the Sunrise Sunset Committee schedules for 
each sunset review during the legislative interim. 

One board and one office were reviewed during the 1990 interim: 

State Board of Veterinary Medicine of Colorado; and 

Office of Regulatory Reform. 

Committee Recommendations 

State Board of Veterinary Medicine 

The Colorado Veterinary Practice Act (Article 64 of Title 12, C.R.S.) was enacted 
to protect the public against incompetent, dishonest, or unprincipled practitioners of 
veterinary medicine. The act establishes a five-member State Board of Veterinary 
Medicine, appointed by the Governor. Four of the board members must be residents 
of Colorado and licensed to practice veterinary medicine in this state five years 
preceding appointment to the board. The board is empowered to perform a number 



of duties that relate primarily to aspects of licensing persons to practice veterinary 
medicine in Coloradoand regulatingartificial insemination of cattle or other animals. 

Testimony focused largely on concerns that the board had not been adequately 
disciplining practicing veterinarians. One board member defended the board's dis- 
ciplinary record, stating that a lack of subpoena power greatly reduced its ability to 
obtain crucial information in the course of disciplinary investigations. 

The merits of continuing education were also discussed in detail. While DORA 
contended that there was no proof of concrete benefits from current continuing 
education requirements, a number of board members and practicing veterinarians 
testified in favor of mandatory continuing education. 

Bill 1 is recommended to continue the State Board of Veterinary Medicine until 
July 1,2001. Continuation of the board was urged by DORA to maintain control over 
the spread of zoonotic diseases from animals to humans. Licensing of artificial 
inseminators, however, will be discontinued. The board may regulate this practice 
through promulgation of rules and regulations. 

Amendments in Bill 1 address continuing education requirements of licensed 
veterinarians by requiring that half of the annual required 16 hours of board-approved 
coursework include a written exam. Criteria for the courses will be established by 
rules and regulations of the board. 

A number of amendments pertain to strengthening the board's disciplinary pro- 
cedures. Some of the noteworthy changes include: 

allowing disciplinary action when a veterinarian violates or fails to report a 
known violation of the accepted standards of practice, practices beyond his 
scope of competence, or administers, dispenses or prescribes any prescription 
drug in the absence of a veterinarian-client-patient relationship; 

granting the board authority to issue subpoenas; 

granting the board power to issue letters of admonition as an option to harsher 
alternative disciplinary actions; 

specifying that disciplinary fines must be at least $100 and no more than $1000 
for each violation: 

granting good faith immunity from civil suits to board members, expert wit- 
nesses and complainants; and 

requiring that the Sunrise Sunset Committee, by September 1, 1993, review 
the number of disciplinary actions taken by the board. 



Bill 1 allows the board to issue by endorsement a Colorado veterinary license to 
a veterinarian licensed in another jurisdiction who possesses qualifications and 
credentials substantially similar to those required in Colorado. Applicants who are 
certified by a specialty board of the American Veterinary Medical Association and 
who meet the Colorado requirements may also be granted a license. Veterinarians 
who have been on inactive status for less than three years must complete the cumula- 
tive annual post graduate courses as a prerequisite for reinstatement. Those who have 
been inactive for over three years will have to take the practical examination in order 
to be relicensed. The board is also given the authority to set passing scores on exams 
at the minimum level of competency. Biennial expiration of licenses is discontinued 
and DORA is directed to establish an expiration schedule for licenses. 

Changes to the board are reflected in the following components of the bill: 

0 	 the consumer member of the board is no longer required to be a livestock 
producer, but cannot have a financial interest in the practice of veterinary 
medicine; 

a 	 the Governor is given power to remove any board member for misconduct, 
incompetence, or neglect of duty without board approval; and 

a 	 the board's authority to issue temporary licenses is revoked. 

Bill 1 prohibits non-veterinarians from diagnosing patients as needing prescrip- 
tion drugs. This provision supports the necessity of a veterinarian-client-patient 
relationship in which a licensed veterinarian must personally handle the diagnosis of 
the patient as well as the dispensing of any prescriptions. Finally, the bill eliminates 
the need for a veterinarian to directly supervise veterinary assistants and veterinary 
students, as long as a licensed veterinarian is on the premises. 

Office of Regulatory Reform 

The Office of Regulatory Reform (ORR) was established within the Department 
of Regulatory Agencies on July 1, 1981 (24-34-901 et. seq.). ORR is staffed by a 
director, two administrative officers, and one secretary. Although the office has many 
functions, it is primarily charged with the promotion of small businesses in Colorado. 
This is accomplished by providing information and business assistance, and by making 
recommendations to the legislature and Governor. 

Information is provided primarily via ORR's Small Business Hotline, located in 
the Small Business Office, which received over 20,000 calls during FY 1988-89. 
Callers may obtain information to assist in the operation or start-up of a small 
business. Assistance is provided by meeting with individuals to answer questions and 
offer advice concerning small businesses in Colorado. In addition, the office helps 
interpret rules and regulations and attempts to recommend changes to statutes and 
agency rules and regulations that will enable small businesses to operate more 



effectively. Part of this function includes ORR's charge of reviewing proposed agency 
rules and regulations and reporting to the Sunrise Sunset Committee concerning any 
rules that are deemed unnecessary. 

One  recommendation in the current DORA report is the continuation of O R R .  
DORA stated that O R R  has been instrumental in facilitatingeconomicdevelopment 
in Colorado. The DORA report stated that ORR's demise would not only send the 
wrong message to Colorado businesses, but would result in the duties of the office 
being taken on by another agency that would probably request a considerably larger 
budget with which to carry out the functions. 

The  committee agreed with DORA that the office is vital to the promotion of 
small businesses in the state. Bill 2 continues the Office of Regulatory Reform 
(ORR)  through July 1, 2000 and places the office on a ten-year sunset review cycle. 
It  also continues the seventeen-member O R R  Advisory Committee, which is impor- 
tant to the office for providing input on matters under consideration by the office and 
for business networking. 

Additional provisions of Bill 2 include the following: 

It  allows O R R  to accept and spend moneys from sources other than the state, 
provided that such receipt and expenditure of money be reported in writing to 
the Executive Director of DORA prior to the submission of ORR's annual 
budget request. (Previously, O R R  could spend such moneys only after ap- 
proval by the General Assembly.) 

The  bill addresses problems arising from individuals who knowingly offer for 
sale to the public information created by O R R  and who do not disclose that 
such information is provided by O R R  a t  no cost. Individuals who do  not 
disclose this information in at  least 10-point type will be committing a class 3 
misdemeanor. 

T o  avoid confusion, the bill moves to a new section of the statutes the require- 
ment that O R R  notify the Sunrise Sunset Committee of any proposed agency 
rules that are  deemed unnecessary. 

B. Sunset Review of 

Licensina Functions of Certain Aaencies 


Butchers and Slaughterers of Livestock Licensing Program 

The  Butchers and Slaughterers Act ( Article 11 ofTitle 12, C.R.S.) is administered 
by the State Board of Stock Inspection Commissioners (Brand Board). Although the 



inspection of brands has been regulated in Colorado for over 100 years, this function 
has only been in the Colorado Department of Agriculture since 1971. 

The purpose of the act is to prevent livestock theft by making it illegal to slaughter 
livestock unless the slaughterer has complied with provisions of state law. The Brand 
Board tries to accomplish this through the following activities: 1) registration of all 
brands in the state; 2) brand inspection of livestock to verify ownership under certain 
circumstances; 3) return lost or stolen livestock and investigate reports of lost or 
stolen livestock; 4) license livestock markets and inspect brands of livestock at these 
markets; and 5) license packinghouses and inspect animals to be slaughtered, the 
hides of those animals, and records of transactions. The U.S. Department of Agricul- 
ture, other divisions of the State Department of Agriculture and local health depart- 
ments perform all sanitary inspections. 

DORA recommended that the licensing of slaughterers by the Brand Board 
continue and stated that the present regulatory scheme appeared to be working well. 
Brand Board members and individuals involved in the livestock industry spoke to the 
following issues addressed in the DORA recommendations: 1) difficulties finding 
adequate numbers of qualified seasonal brand inspectors; and 2) proposed changes 
to the composition of the Brand Board. 

Bill 3 continues through July 1, 2001 the licensing of slaughterers by the State 
Board of Brand Commissioners and eliminates the term "butcher" from statutes as 
the term pertains to such licensing. The board is required to establish standards for 
qualification of brand inspectors to address problems with meeting demands for 
seasonal increases in brand inspection requests. Bill 3 allows the board to charge a 
qualification fee to individuals interested in becoming qualified contract brand 
inspectors and allows these individuals to seek such employment. The Contract 
Brand Inspectors Fund is created to help pay administration costs of the brand 
inspection qualification program. 

The bill also contains language which clarifies: 

a 	under what circumstances denial of a slaughterer's license or disciplinary 
action can be taken; and 

a 	 criminal penalties for violation of the act, conforming them to the Colorado 
Criminal Code. 

Authority is given to the board to pursue investigations of violations to the act i f  
the board has received a complaint or has reasonable suspicion that a violation has 
occurred. When i t  is cost effective, the board is allowed to hire administrative law 
judges to conduct disciplinary hearings. 



Public Livestock Markets Licensing Program 

In conjunction with the Butchers and Slaughters Act sunset hearing, the commit- 
tee also reviewed the licensing of public livestock markets by the Brand Board. 
Regulation of public livestock markets began in Colorado in 1937 with the regulation 
of livestock sales rings. The purpose of a licensing program was to establish a system 
where market operators andlor owners could be assisted in determining ownership 
of livestock as evidenced by brands, bills of sale, or other documents. 

Public livestock markets are defined as those markets conducted or operated for 
compensation or profit for the public or private sale of horses, mules, cattle, burros, 
swine, sheep, goats, or poultry (35-55- 101 (2) C.R.S.). Operators of a public livestock 
market must obtain a license from the Brand Board. Requirements for licensure 
include the filing of a surety bond with the Brand Board unless the applicant has 
already registered under the federal "Packers and Stockyards Act" of 1921. 

DORA recommended the continuation of the licensing of public livestock 
markets by the Brand Board, along with a number of changes to existing statutes. 
Many of DORA's recommended changes involved fairly standard updating proce- 
dures but DORA's recommendation to increase the Brand Board membership from 
five to seven members proved to be highly contentious. Representatives of the cattle 
industry objected to the possibility of adding a livestock market representative to the 
Brand Board and argued that the addition of a consumer member was inappropriate 
because the Brand Board addresses industry problems rather than problems of the 
general public. Cattlemen also questioned whether the committee could change the 
board membership since the sunset review was focusing only on a licensing function 
of the board. 

The committee recommends Bill 4, to continue the licensing of public livestock 
markets by the State Board of Stock Inspection Commissioners through July 1,2001. 
Although initially voting to change the composition of the board, the committee 
ultimately withdrew the changes, leaving the board's composition intact. 

To enable the licensing program to function more effectively and efficiently, the 
board will be able to adjust licensing fees to cover administrative costs of providing 
services. The bill repeals section 35-55-118, C.R.S. regarding licensure which had 
required an applicant to show how opening a market would provide economic benefit 
to the livestock economy in the area. Statutory language is clarified which gives the 
Brand Board authority to deny licensure to applicants who fail to meet all require- 
ments of the act. 

Bill 4 strengthens the enforcement of the act by granting the Brand Board 
additional powers to revoke licenses, put licensees on probation, and issue letters of 
admonition. Disciplinary actions can be taken against licensees for not complying 
with decisions of the Brand Board, for aiding and abetting in violation of the federal 
"Packers and Stockyards Act," and for felony convictions and nolo contendere pleas 



related to public livestock market operation. Fines for violations of the act (which 
have not been increased since 1949) are increased; first offenses will draw a class 3 
misdemeanor, and a second offense within three years will result in a class I mis- 
demeanor. 

The investigation process is updated in section 35-55-108 C.R.S. by allowing the 
board to investigate public livestock markets upon complaint or reasonable grounds 
for suspecting there has been violation of the act. The bill requires administrative 
law judges to conduct the hearings and allows the board to hire these judges. 

Medication Aide Program (License Exemption) 

Following the release of a report by DORA, a sunset review of the medication 
aide program which is administered by the Department of Health was to be conducted 
in the 1990 interim. Medication aides administer medications in residential care 
facilities and are exempt from licensure under the "Colorado Controlled Substances 
Act," the "Colorado Medical Practice Act," and the "Nurse Practice Act". The full 
review, as well as the program and license exemptions, is to be extended for one year 
by Bill 5. 

Colorado Nurserv Act 

The Colorado Nursery Act (Article 26 of Title 35, C.R.S.) requires that nur- 
serymen, other dealers in nursery stock, landscape contractors and agents who place 
orders for nursery stock become licensed in order to conduct business. All nurseries 
are inspected at least once each year by inspectors employed by the Colorado Depart- 
ment of Agriculture. Out-of-state nurseries that ship products tocolorado must have 
a certificate showing that their nursery has been inspected. The act empowers the 
Commissioner of Agriculture with authority to deny, suspend, or revoke licenses for 
violations of the act or related regulations. The Commissioner may also issue "stop 
sales orders" to persons selling nursery stock that is dead or dying, infected or infested 
with insect pests or plant diseases, or is in violation of any other provision of the act. 
A ten-person advisory committee, appointed by ihe State Agriculture Commission, 
meets periodically and assists the Commissioner in administering the act. 

DORA recommended that the Colorado Nursery Act be continued but that a 
number of changes be made in order to help the industry function optimally while 
protecting the interests of the public. Among DORA'S key suggestions were: I )  
replacing the licensing of nurserymen with a registration requirement for nursery 
businesses; and 2) including greenhouses under the act. 

The supervisor of the Department of Agriculture's Plant and Insect Section, as 
well as a number of nursery industry representatives, testified in general support of 
the DORA recommendations and voiced concern that problems associated with 
substandard plants be addressed more effectively through legislation. 



Bill 6 continues until July 1, 1996 the functions of the Commissioner of Agricul- 
ture under the "Colorado Nursery Act," but replaces the licensing program with a 
registration system for businesses that buy, sell, or produce nursery stock in Colorado. 
Testimony indicated that changing to a registration program would be more ap- 
propriate and would help to better track operating businesses and provide for their 
inspection. The Nursery Advisory Committee is retained with substantial changes to 
its composition including size, terms, and background qualifications of members. 

Many changes to the act are recommended to facilitate control over the sale of 
substandard plant material. Regular inspections can now be supplemented with 
targeted inspections, primarily of businesses that have received a higher than usual 
number of "stop-sales-orders" in the past. The Commissioner of Agriculture may also 
ban the sale of, or seize any future shipments by, a company located outside the state 
that has been selling substandard plant material to nurseries in Colorado. Advisory 
alerts may also be distributed to businesses registered in Colorado. Furthermore, no 
nursery stock may be sold in the state unless the nursery where the product originated 
is available for inspection. 

Bill 6 grants additional powers to the Commissioner including authority to: 

0 search premises for records to be used in enforcing the act; 

assess civil penalties of up to $1000 per violation of the act; 

0 deny, revoke or suspend registration i f  the applicant or a registration holder 
does not engage in the sale of nursery stock; 

issue cease and desist orders, obtain restraining orders or injunctions; 

issue administrative subpoenas; and 

0 delegate powers to a qualified employee of the Department of Agriculture. 

DORA recommended including greenhouses under the act but the committee 
voted to continue the exclusion of such businesses. 

Physical Therapy Registration Program 

Colorado's regulation of physical therapy began in 1959 with the establishment of 
the State Board of Physical Therapy. The board was abolished on July 1, 1986, and 
replaced with the current physical therapy registration program (Article 41 of Title 
12, C.R.S.), administered by the Division of Registrations within DORA. The 
Director has the authority to implement rules and regulations to register, examine, 
and discipline physical therapists. A major 1988 statutory change allowed consumers 
direct access to physical therapists rather than requiring a prescription from a 



physician, dentist, or podiatrist. Additional changes came in 1989 with the expansion 
of the section defining grounds for disciplinary action against physical therapists. 

In its review, DORA recommended the continuation of the registration program 
and a number of statutory changes addressing current problems in the profession. 
Some of the most controversial issues discussed included: 1) whether physical 
therapists should be allowed to perform non-operative wound debridement; 2) the 
number of physical therapy assistants that physical therapists should be allowed to 
supervise in the absence of a physician; 3) the definition of "joint mobilization"; and 
4) solutions to the shortage of qualified physical therapists in the state. 

Bill 7 repeals and reenacts the Physical Therapy Practice Act and continues the 
program of physical therapist registration through July 1,2001. To more accurately 
reflect the actual regulatory mechanism, the term "registration" is deleted and 
replaced with "licensure." 

The bill re-defines a number terms including "physical therapy" and "joint 
mobilization," the latter of which is included to assure chiropractors that physical 
therapists would not be performing chiropractic manipulations. Limitations on the 
authority of physical therapists to perform certain acts are addressed. Although they 
must seek approval from the Division of Registrations to supervise more than two 
unlicensed persons in a private practice, physical therapists are given the authority to 
perform non-operative wound debridement under certain circumstances. 

There are also a number of changes in the bill that relate specifically to the physical 
therapy licensure process: 

changes to the examination; 

authority for the Director of the Division of Registrations to grant temporary 
licenses to qualified individuals; 

allowance for licensure of foreign-trained physical therapists who can show 
appropriate credentials and can pass an examination; and 

a change to the definition of an accredited physical therapy program which 
gives the director discretion to determine if a program is substantially 
equivalent to one accredited by an official accrediting agency recognized by 
the United States Office of Education. 

This last change was contentious and is submitted to encourage new programs to 
develop at educational institutions in Colorado and to alleviate the shortage of 
qualified physical therapists in the state. The committee also included in the bill a 
requirement that the Colorado Commission on Higher Education (CCHE) review 
the current statewide system of educating physical therapists and further develop ways 



to address the shortage. CCHE is to submit a report containing its findings to the 
General Assembly on or before March 1, 1992. 

The Advisory Committee on Physical Therapists was continued by the bill, but its 
size was increased from at least five to at least seven members. The two additional 
members shall not be physical therapists but must have specific knowledge in the 
health care field. 

C. Sunrise Review of 
Occupations Requesting Licensure 

Applications for licensure were submitted pursuant to section 2-3-1202, C.R.S., 
and the committee recommendations for each occupational group are listed below. 

Athletic Trainers 

The application for regulation submitted by the Colorado Athletic Trainers 
Association (CATA) sought state licensure for athletic trainers. The CATA stated 
that licensure would protect the public by establishing statewide standards of com- 
petency and would provide athletic trainers protection under statute, thereby reduc- 
ing their risk of losing liability insurance coverage for practicing outside of the law. 
Lack of state regulation was also cited as a reason athletic trainers are not eligible for 
third party insurance payments. Personswho testified stressed that an athletic trainer 
in the traditional setting is quite often the first one to examine an injury and is 
uniquely qualified to evaluate, treat, and make recommendations for certain sports- 
related injuries. 

DORA recommended against state licensure, certification, or registration of 
athletic trainers, suggesting that the current regulatory system could be modified to 
address existing problems. Specifically, DORA indicated that a problem existed with 
the physician extender clause of the Medical Practice Act being too restrictive to allow 
compliance by athletic trainers in certain situations. 

Responding to DORA'S recommendations, the committee rejected the concept 
of state licensure of athletic trainers but recommends Bill 8 to provide for limited 
situations in which qualified athletic trainers may be exempted from the "Medical 
Practice Act" to perform certain services without being placed i n  jeopardy for 
practicing medicine without a license. The bill defines "qualified athletic trainer" in  
terms of educational background and experience. The State Board of Medical Ex- 
aminers is to determine the types of service that would merit an exemption and 
promulgate these exemptions through rules and regulations. 



Dietitians 

The Colorado Dietetic Association applied for state certification of nutritionists 
and dietitians. This group was seeking title protection that would allow only persons 
with certain educational and experiential qualifications to identify themselves as a 
dietitian or nutritionist or any other term that would imply or indicate that the person 
was a certified nutritionist or dietitian. In order to obtain certification under the 
proposal, an individual would have to possess at least a four year degree in certain 
science-related fields of study and show completion of a supervised internship lasting 
at least 900 hours. The purpose for seeking certification, according to the applicants, 
was to protect the health, safety, and welfare of Colorado citizens by: 1) enabling 
consumers and health professionals wishing to refer patients to dietitians and 
nutritionists to identify competent nutritional professionals; and 2) restricting un- 
scrupulous nutrition practitioners from providing inappropriate goods or services. 

The report released by DORAconcluded that the unregulated practice of dietetics 
and nutrition does not cause significant harm to the public. DORA'S findings stated 
that: 1) there is a growing awareness among consumers in the United States of the 
importance of proper nutrition; 2) there is no substantial movement of consumers in 
Colorado requesting state regulation of the practice of Colorado dietitians; 3) there 
is no indication that dietitians are the source of questionable or harmful practices 
either in Colorado or in any other state; and 4) laws regulating dietitians enacted by 
other states are generally weak, ineffective, and poorly staffed. DORA also stated 
that Colorado's Pure Food and Drug Law "should be strengthened in order to 
complement the efforts of the United States Food and Drug Administration in 
reforming food labeling laws and food health claims." 

Proponents of the legislation stressed the need for state certification to prevent 
nutritional quackery which causes significant physical harm to consumers and costs 
the public billions of dollars per year. Opponents of regulation argued that regulation 
would limit consumers' freedom of choice in obtaining health information and 
products and, if implemented, would not adequately protect the public from un- 
qualified practitioners. 

As a result of a compromise proposal put forward by Representative Kopel, 
representatives of opposing groups met and agreed to support language in a bill that 
would require individuals who work as nutritional counselors to provide disclosure 
information to clients which would contain the qualifications of the nutritional 
counselor as well as which state agency to contact to file a complaint. The committee 
voted against recommending legislation in this area. 

Locksmiths 

A group of independent locksmiths filed an application proposing the licensure 
of their profession. The application and a proposed bill draft were identical to those 
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submitted by the same group i n  1989. The bill detailed licensure of locksmiths and 
apprentice locksmiths, including the issuance of a permit to key duplicators and the 
registration of key duplicating machines. The applicants stated that the benefits of 
regulation would include protection of the public from unethical locksmit hing prac- 
tices, such as misrepresentation of products or the selling and installation of inferior 
products by unskilled locksmiths. The applicants also stated that regulation would: 
1) maintaineducational levels for locksmiths; 2) insure that the public isunderwritten 
through the impositionof mandatory insurance requirements on locksmiths, appren- 
tice locksmiths, and key duplicators; and 3) prohibit convicted felons from practicing 
as locksmiths. Physical, emotional, and financial harm to the public were also 
mentioned as possible results of incompetent or unethical practice of locksmithing. 

The Department of Regulatory Agencies recommended against the regulation of 
the locksmithing industry, stating that the applicants had produced no evidence of 
harm to the health, safety, and welfare of the public. There is no indication, according 
to DORA, that the publicwould benefit from the regulation of locksmithing and key 
duplicating, and that the distinct lack of complaints by consumers of such services 
shows that most locksmiths are providing acceptable services. There have been no 
complaints against bonded locksmiths in the last five years. Regarding the potential 
of a locksmith using his trade skills for crime, DORA could find no correlation 
between illegal entry and locksmiths. Continued operation of the market is the most 
cost-effective method to protect consumers and eliminate incompetent or unethical 
practitioners. Specifically, private credentialing currently available allows the public 
to make comparisons in evaluating the competence and skill of a locksmith. 

Segments from a local TV investigative report series on potential criminal 
problems in the locksmith industry were shown at a committee meeting. While the 
applicants believed theTV report exposed serious problems in the locksmith industry, 
others who testified stated that the series did not reflect real-life situations. The 
Sunrise Sunset Committee voted against regulation of the locksmith industry, con- 
cluding that harm to the public from the unregulated practice of locksmithing had 
not been demonstrated. 

Massage Therapists 

Following a hearing in the 1989 interim, the Sunrise Sunset Committee recom- 
mended an exemption of qualified massage therapists from the Massage Parlor Act. 
This bill was enacted during the 1990 session. 

Members of the Colorado Chapter of the American Massage Therapy Association 
re turned i n  the 1990 interim requesting state licensure of massage therapists. 
Modalities that would have been affected by the applicant's proposal include Swedish 
and Shiatsu massage, as well as Reflexology, Rolfing, Polarity, Hakomi, Hellerwork, 
Trigger Point Myotherapy, Tragenvork, and Accupressure. The stated goals of the 
application were to provide: I) educational and professional standards for massage 



therapists; and 2) effective methods for the public to identify trained, competent 
massage therapists. 

The applicants claimed that untrained and undertrained persons are causing 
physical and emotional harm to the public. Advocates of regulation pointed out that 
potential harm from unqualified practitioners has grown along with the large in- 
creases of massage therapists in Colorado. Individuals testified that title protection 
is also sought to protect qualified massage therapists from municipalities that do not 
enforce exemptions from the Massage Parlor Act. 

DORA recommended that massage therapists not be regulated, stating that there 
had not been a significant number of complaints filed against practitioners. The 
department added that documented cases in which substandard or inappropriate care 
was provided had in most cases been dealt with directly and effectively by the 
consumer. 

Committee members raised doubts that consumers would actually examine 
credentials of massage therapists carefully if state regulation were instituted. The 
committee voted unanimously against recommending state regulation of massage 
therapists. 

Mortuarv Science Practitioners 

A sunrise application for regulation of mortuary science practitioners was sub- 
mitted by members of the Colorado Funeral Directors and Embalmers Association. 
This group sought regulation for "all those who would care for dead human bodies, 
specifically, but not limited to, those firms and individuals who hold themselves out 
to be mortuaries, funeral homes, funeral directors, embalmers, removal services, 
crematory, direct disposal services, memorial societies or any other person or firm 
that arranges for or handles the final disposition of a dead human body." 

The applicants claimed that, since the 1983 deregulation of the industry in 
Colorado, a number of problems have occurred in the industry that justify the 
reinstatement of state regulation. These include: 1) an increase in the number of 
unqualified, incompetent individuals in the mortuary science field who pose harm to 
the public; 2) with the existence of AIDS, the threat of severe public hazard being 
caused by improper disposal of infectious waste; and 3) the lack of regulation in 
Colorado may be preventing optimum services by discouraging highly skilled prac- 
titioners in other states from moving to Colorado. 

A report prepared by DORA recommended against licensing of mortuary science 
practitioners and the reinstatement of the Colorado Board of Mortuary Science, 
stating that the applicants had not adequately proven the need for such regulation. 
Specifically, a DORA representative testified that allegations of problems with 
infectious waste disposal i n  Colorado are unfounded and that, although there were 
instances of malpractice within the profession, no significant pattern of complaints 



by consumers against morticians in Colorado had been detected. The DORA repre- 
sentative also stated that a number of agencies are adequately handling problems 
relating to mortuary science. 

I t  was stated in a committee meeting that during the 70-year existence of the 
Colorado Board of Mortuary Science, i t  never imposed a disciplinary action against 
a mortician. The committee recommends that mortuary science practitioners not be 
licensed. 

Occupational Therapists 

Members of the Occupational Therapy Association of Colorado (OTAC) applied 
for state registration of occupational therapists and occupational therapy assistants. 
This health and rehabilitation profession provides services to persons of all ages who 
are physically, psychologically, or  developmentally disabled, including victims of 
stroke, heart disease, arthritis, diabetes, serious burns, spinal cord injuries, and 
schizophrenics. Since an unsuccessful application in 1987, OTAC members have 
identified four factors that have changed and merit state regulation. These include: 

a 	Implications of public harm caused by treatment by unqualified persons claim- 
ing to provide occupational therapy services; 

a 	Lack of state regulation enabling persons unqualified to practice occupational 
therapy in other states to do so in Colorado: 

a 	Occupational therapists in private practice are unsupervised and pose a public 
threat; and 

a 	Forty-six other states now regulate the profession. 

D O R A  recommended against state licensure, certification, o r  registration. 
DORA stated that, although the applicants had demonstrated the potential for public 
harm, actual harm to the public due to lack of state regulation had not been shown. 
The agency added that, although there were some legal questions due to the possible 
overlap of the occupational therapy scope of practice and the scope of practice of other 
health professions, DORA found no record that other regulatory boards are taking 
action against occupational therapists. 

The committee recommends that occupational therapists not be licensed. 

Securitv Guards 

The committee conducted a sunrise hearing during the 1989 interim to consider 
the application for state licensure of armed and unarmed private security guards. The  
applicants asserted that each municipality has different standards for regulation of 



this profession which results in unqualified individuals, including convicted felons, 
sometimes being able to obtain employment as security guards. The committee, 
agreeing that they needed more information from Colorado cities which regulate 
security guards before i t  could make a decision regarding regulation, asked a repre- 
sentative of the Colorado Municipal League (CML) to obtain such information and 
report back to the committee by June 1, 1990. Detailed information about the 
original application and hearing can be found in Legislative Council Research Pub- 
lication No. 339. 

In 1990, the CML representative reported on meetings that had been conducted 
during the past year with law enforcement, county, and municipal representatives and 
the security industry. These individuals discussed the responses to a survey that had 
been sent out to Colorado counties and municipalities to determine interest in state 
regulation of security guards. Although the survey indicated some statewide city and 
county support for regulation at the state level, committee members raised the 
following concerns: 1) If the state instituted minimum standards for security guards, 
some municipalities that adopted stricter standards would not allow reciprocity; 2) 
The applicant's proposal of requiring security guard companies to be bonded for at 
least $500,000 would drive small companies out of business; and 3) No groups that 
would be affected by state licensing of security guards had been represented at the 
hearings. A representative of DORA testified that their recommendation against 
licensure of security guards had not changed, and emphasized that the applicants had 
not been able to provide the burden of proof that is necessary for state regulation. 

Bill 9 is recommended to help prevent convicted felons from obtaining employ- 
ment as security guards in Colorado. The Colorado Bureau of Investigation (CBI) is 
directed to implement a system by January 1, 1992 which will provide criminal data 
on individuals seeking employment as private security guards. An applicant's 
fingerprints are to be used by CBI and transmitted to the Federal Bureau of Inves- 
tigation for a national criminal history record check. 

The CBI is to establish fees for obtaining this information to sufficiently defray 
administrative costs. All fees will be transferred into the Security Guard Criminal 
History Information Cash Fund. Moneys from this fund shall be subject to an annual 
appropriation by the General Assembly. Bill 9 also makes an appropriation from this 
fund to the Department of Public Safety for the implementation of this act. 

D. Sunset Review of 

Advisory Committees 


The statutory directive for the sunset review of advisory committees is found in  
section 2-3-1203, C.R.S. The committee is to ascertain which of these committees 
have outlived their usefulness and which are beneficial to government by involving 
private citizens in  the daily operations of government. 



Each advisory committee is required to submit the following information to the 
committee: 

the names of current members of the advisory committee; 

all revenues and expenses, including advisory committee expenses, per diem 
paid to members, and any travel expenses; 

the dates all advisory committee meetings were held and the number of 
members attending the meetings; 

a listing of all advisory proposals made by the advisory committee together 
with an indication as to whether or not each proposal has been acted on, 
implemented, or enacted into statute; and 

the reasons why the advisory committee should be continued. 

The following advisory committees were reviewed this summer with the commit- 
tee recommendation noted (Bill 10): 

Advisory Committee 

Advisory Board for the Colorado 
School for the Deaf and Blind 
(section 24-80-104, C.R.S.); 

Advisory Committee Concerning 
Basic Requirements for Training 
and Certification in the Area of 
Property and Casualty Insurance 
(section 10-2-207, C.R.S.); 

Advisory Committee to the Board 
of Trustees of the State Colleges in 
Colorado (section 23-50-102, C.R.S.); 

0 Advisory.Committee on Physical 
Therapists (section 12-4 1- 108, 
C.R.S.); 

0 Advisory Committee to the 
State Board of Education 
(section 22-7-103, C.R.S.); 

0 Advisory Committee on Student 
Loans (section 23-3.1-105, C.R.S.); 

Committee Recommendation3 

Retain With Amendments 

Repeal Under Sunset 

Retain 

Retain With Amendments 
(See Bill 7) 

Retain 

Retain With Amendments 



Advisoq Committee Committee Recommendations 

Advisory Council to the State Retain With Amendments 
Board for Community Colleges 
and Occupational Education 
(section 23-60-104 (3), C.R.S.); 

Office of Regulatory Reform Retain 
Advisory Committee (section 
24-34-904 (1) (I), C.R.S.); 

Professional Practices Commission Repeal Under Sunset 
(section 22-65-105 (6), C.R.S.); 

State Advisory Council for Career Retain 
Education (section 22-8-106 (I), 
C.R.S.); and 

State Special Education Advisory Retain With Amendments 
Committee (section 22-20- 104 (2), 
C.R.S.); 

The Nursery Advisory Committee, although not scheduled for sunset review until 
the 1991 interim, was reviewed and recommended for continuation in conjunction 
with the sunset review of the Colorado Nursery Act. (See Bill 6 for further informa- 
tion). 

The Advisory Board for the Colorado School for the Deaf and Blind will be 
increased in number from five to seven, including one blind member, one deaf 
member, one parent of a blind or deaf student attending the school, one special 
education professional, one member from the business community, and two members 
who are experts on sensory handicaps. In addition, at least one member of the 
advisory board must reside in a rural area of the state. Bill 10 also deletes the thirty 
dollar per diem for members of the Advisory Committee on Student Loans and 
requires that membership of the State Board for Community Colleges and Occupa- 
tional Education accurately reflect geographical areas of the state. In addition to its 
current membership requirements, the State Special Education Advisory Committee 
must consist of at least one faculty member from the Colorado School for the Deaf 
and Blind or a parent of a student attending the school. 

A nine-member Pharmacy Advisory Committee is created with a sunset date of 
July 1, 1996. Committee membership shall consist of four physicians, four phar- 
macists, and one representative from the pharmaceutical industry. 



In addition, Bill 10 adds repealer dates and extends the sunset date for a number 
of advisory committees from July 1, 1993 to July 1, 1994, in order to  give more time 
for their review. 

E. ADDITIONAL BILLS 

Barbers and Cosmetoloaists 

DORApresented recommendations for revisions to the Barbers and Cosmetology 
Act, stating that present statute is too restrictive regarding endorsement, does not 
allow examination of students from certain schools, and does not allow for examina- 
tion of applicants who completed training in another state but did not obtain licensure 
in that state. The  committee recommends Bills 11 and 12 to the Barbers and 
Cosmetology Act. 

Bill 11 provides that individuals applying for a licensing examination must furnish 
proof of graduation from a state-approved beauty or  barber school. If the school is 
located in anotherjurisdiction, proof of acceptance by a governmental agency respon- 
sible for approving such schools in that state or  country must also be furnished. A 
licensure applicant who has graduated from an approved school must provide 
evidence that he o r  she has successfully completed educational requirements equal 
to those set by the State Board for Community Colleges and Occupational Education. 

Bill 12 directs, under certain circumstances, that the State Board of Barbers and 
Cosmetologists issue a license by endorsement to practice in Colorado to any in- 
dividual who is licensed to practice in another state, United States territory, or foreign 
country. An applicant for such license of endorsement must provide proof to the 
board that he o r  she possesses credentials and qualifications required for licensure in 
Colorado. 





12-64-103. D e f i n i t i o n s .  ( 5.1) "Dispense" means t o  

p rov ide  a  drug o r  dev ice ,  o t h e r  than by d i s t r i b u t i o n ,  b e a r i n g  

a  l a b e l  s t a t i n g  t h e  name of t he  v e t e r i n a r i a n .  t h e  d a t e  

dispensed, d i r e c t i o n s  f o r  use, a l l  cau t i ona ry  s ta tements ,  

w i thdrawal  t ime, i f  app rop r i a te ,  t h e  i d e n t i t y  o f  t h e  an imal ,  

and t h e  owner 's  name. 

(5.2) " D i s t r i b u t e "  o r  " d i s t r i b u t i o n "  means t o  p r o v i d e  a  

drug o r  dev i ce  i n  t h e  manu fac tu re r ' s  o r i g i n a l  package t o  t h e  

c l i e n t - p a t i e n t .  

(9.5) "OVA t r a n s p l a n t a t i o n "  means a  t echn ique  by wh ich 

f e r t i l i z e d  embryos a r e  c o l l e c t e d  f rom a donor female and 

t r a n s f e r r e d  t o  a r e c i p i e n t  female t h a t  serves as a su r roga te  

mother f o r  t h e  remainder o f  t h e  pregnancy. 

(15.5) " V e t e r i n a r i a n - c l i e n t - p a t i e n t  r e l a t i o n s h i p "  means 

t h a t  r e l a t i o n s h i p  e s t a b l i s h e d  when: 

(a )  The v e t e r i n a r  i a n  has assumed the  r e s p o n s i b i l i t y  f o r  

making medica l  judgments rega rd ing  the  h e a l t h  o f  an  animal and 

t h e  need f o r  medica l  t rea tment ,  and the  owner o r  o t h e r  

ca re take r  has agreed t o  f o l l o w  the i n s t r u c t i o n  o f  t h e  

v e t e r i n a r i a n ;  

(b )  There i s  s u f f i c i e n t  knowledge o f  an animal by t h e  

v e t e r i n a r i a n  t o  i n i t i a t e  a t  l e a s t  a  genera l  o r  p r e l i m i n a r y  

d iagnos i s  of  t h e  medica l  c o n d i t i o n  o f  the  animal,  wh ich  means 

t h a t  t h e  v e t e r i n a r i a n  has r e c e n t l y  seen and i s  p e r s o n a l l y  

acqua in ted w i t h  t h e  keeping and ca re  o f  t he  animal by v i r t u e  

o f  an examinat ion  o f  t h e  animal o r  by m e d i c a l l y  a p p r o p r i a t e  

and t i m e l y  v i s i t s  t o  t h e  premises where t h e  animal i s  kep t ;  

and 

( c )  The 3 r x t i ~ ; ~ g  v e t e r i n a r i a n  i s  r e a d i l y  a v a i l a b l e  f o r  

f o l l o w - u p  i n  case o f  adverse r e a c t i o n s  o r  f a i l u r e  o f  t h e  

reg imen o f  therapy.  

(20)  " V e t e r i n a r y  t e c h n i c i a n "  means a  person who: 

( a )  Has rece i ved  a  degree i n  animal techno logy o r  a 

comparable degree f rom a school ,  c o l l e g e ,  o r  u n i v e r s i t y  

recogn i zed  by t h e  koard;  o r  

( b )  Has r e c e i v e d  a  d ip loma as an animal t e c h n i c i a n  on o r  

b e f o r e  J u l y  1, 1975. 

SECTION 2. The i n t r o d u c t o r y  p o r t i o n  t o  12-64-104 ( 1 )  and 

12-64-104 ( 1 )  ( b ) ,  ( 1 )  ( f ) ,  and (1 )  ( j ) ,  Colorado Rev ised 

S t a t u t e s ,  1985 Repl.  Vol., a re  amended t o  read: 

12-64-104. L icense requ i rements  and except ions .  ( 1 )  No 

person may p r a c t i c e  v e t e r i n a r y  medicine i n  t h i s  s t a t e  who i s  

n o t  a  l i c e n s e d  v e t e r i n a r i a n .  e~ - - tke - -keJdeF- -06 - -a - -~aJ id  

bempe~a~y--pepmi€-issued-by-bke-bea~d. No person may p r a c t i c e  

a r t i f i c i a l  i n s e m i n a t i o n  OR OVA TRANSPLANTATION o f  c a t t l e  o r  

o t h e r  animal spec ies  i n  t h i s  s t a t e  w h e - 4 s - ~ e t - a - J i e e ~ s e d  

d ~ t i f i ~ i a J - - i ~ s e m i ~ a € e ~EXCEPT IN ACCORDANCE WITH SECTION 

12-64-105 (9 )  ( c ) .  Th is  a r t i c l e  s h a l l  n o t  be cons t rued  t o  

p r o h i b i t :  

( b )  A  person who i s  a  r e g u l a r  s tudent  i n  an a e e ~ e d i t e d  

e ~  approved ~ e J J e g e  SCHOOL o f  v e t e r i n a r y  med ic ine  f rom 

pe r fo rm ing  d u t i e s  o r  a c t i o n s  assigned by h i s  i n s t r u c t o r s  o r  

wo rk ing  under t h e  d i ~ e e t  ON-THE-PREMISES s u p e r v i s i o n  o f  a  

l i c e n s e d  v e t e r i n a r i a n ;  



( f )  The owner o f  an animal and the  owner 's  employees 

from c a r i n g  f o r  and t r e a t i n g  t he  animal be long ing  t o  such 

owner, except khe re  t he  ownership o f  t he  animal was 

t r a n s f e r r e d  f o r  purposes o f  c i r cumven t i ng  t h i s  a r t i c l e  o r  

dhere t h e  pr imary  reason f o r  h i r i n g  such employee i s  t o  

c i rcumvent  t h i s  a r t i c l e .  NOTUITHSTANDING THE PROVISIONS OF 

THIS PARAGRAPH ( f ) ,  A  VETERINARIAN-CLIENT-PATIENT RELATIONSHIP 

MUST EXIST WHEN PRESCRIPTION DRUGS ARE ADMINISTERED, 

DISPENSED, OR PRESCRIBED. 

( j )  Any e m p J e y e e - e f - a - J i s e ~ s e d - v e k e ~ i n a ~ i a ~PERSON f rom 

per forming d u t i e s  o t h e r  than d iagnos is ,  p r e s c r i p t i o n ,  Surgery, 

o r  i n i t i a t i n g  t r ea tmen t  under t he  d i r e c t i o n  and 

ON-THE-PREMISES supe rv i s i on  of  s u ~ hA LICENSED v e t e r i n a r i a n  

who s h a l l  be respons ib le  f o r  his--e~- be^ SUCH PERSON'S 

performance; 

SECTION 3. 12-64-105 ( 2 ) .  ( 5 ) ,  ( 9 )  ( b ) ,  ( 9 )  ( c ) ,  and ( 9 )  

( e ) ,  Colorado Revised S ta tu tes ,  1985 Repl. Vol., a r e  amended, 

and t h e  s a i d  12-64-105 ( 9 )  i s  f u r t h e r  amended BY THE ADDITION 

OF A NEU PARAGRAPH, t o  read: 

12-64-105. Board o f  v e t e r i n a r y  medic ine - s u b j e c t  t o  

t e rm ina t i on .  ( 2 )  A person i s  q u a l i f i e d  t o  serve as a member 

o f  t he  board i f  he i s  a graduate o f  a school  o f  v e t e r i n a r y  

medicine and a r e s i d e n t  o f  t h i s  s t a t e  and has been l i c e n s e d  t o  

p r a c t i c e  v e t e r i n a r y  medicine i n  t h i s  s t a t e  f o r  t h e  f i v e  yea rs  

preced ing t h e  t i m e  of  h i s  appointment; except t h a t  t h e r e  s h a l l  

always be one member on t h e  board who i s  a Consumer of  

se rv i ces  p rov ided  by a l i c e n s e d  v e t e r i n a r i a n  wbeT-a&-&be--t ime 

3 f - - b i s - - d p p e i n € ~ e n E - - d ~ d - - d u ~ i n g - k i s - s e ~ v i s e - a n - & b e - b e a ~ d ~ - i s  

as€iveJy-engaqed-in-Jives€asn-pfedus&ie~-+n-&bis-s&a&eAND NHO 

HAS NO FINANCIAL IhTEREST IN THE PRACTICE OF VETERINARY 

MEDICINE. 

( 5 )  The governor vay remove any member o f  t h e  board  f o r  

MISCONDUCT. INCGMPETENCE. 16R neg lec t  o f  du t y  o r  o t h e r  

s u f f i c i e n t  cause a f t e r  n o t i c e  and a d m i n i s t r a t i v e  h e a r i n g  as 

p r o v i d e d  i n  sec t i ons  24-4-135 and 24-4-106, C.R.S. 

( 9 )  ( b )  Issue,  renew, deny, suspend, o r  revoke 1icenses 

a n d - - & e m p e ~ a ~ y - - p e ~ m i k s  i n  t h e  t o  p r a c t i c e  v e t e r i n a r y  med ic ine  

s t a t e  o r  o the rw ise  d i s c i p l i n e  o r  f i n e ,  o r  bo th ,  J i sensed  

v e k e ~ i n a ~ i a n s  t h i sLICENSEES c o n s i s t e n t  w i t h  the  p r o v i s i o n s  o f  

a r t i c l e  and the  r u l e s  and r e g u l a t i o n s  adopted under  t h i s  

a r t i c l e ;  

( c )  Regu la te  a r t i f i c i a l  i nsemina t i on  AND OVA 

TRANSPLANTATION o f  c a t t l e  o r  o t h e r  animal spec ies  by 

e s t a b l i s h i n g  RULES AND REGULATIONS FOR s tandards  o f  p r a c t  i c e ,  

INCLUDING RULES RELATING TO METHODS AND PROCEDURES FOR SAFE 

ARTIFICIAL INSEMINATION AND OVA TRANSPLANTATION; 

q u a J i f i s a € i e n s - - e f - - a p p J i s a ~ E s ~ - a ~ d - J i 6 e n s i n g - f e e s - p ~ ~ s u a ~ & - & e  


s e ~ & i e ~ - - 2 4 - ~ 4 - i 0 § ~ - - 6 ~ R ~ s ~ ~ - - a n d - - k e - - g i v e - - e ~ a m i ~ a & i e ~ s - - - & e  


a p p J i s a ~ & s - a ~ d - i s s u e - J i ~ e ~ s e s - & a - p e ~ s e ~ - a ~ & i f i s ~ a J  

i ~ s e m i n a € i e ~ - - e f - - ~ a € & J e - - e ~ - - e E b e ~ - - a R i ~ a J - - s p e s i e s - ~ h e ~ - s u s h  


p e ~ s e n s - a p e - f a u n d - q u a J i i i e d - b y - € b e - B e a ~ d i  


( e )  Conduct i n v e s t i g a t i o n s ,  SUBPOENA WITNESSES, 

ADMIN ISTER OATHS, COMPEL THE TESTIMONY OF WITNESSES UNGER 

OATH, CGMPEL THE PRODUCTION OF BOOKS, PAPERS, AND RECORDS 



RELEVANT TO ANY iNVESTIGATION OR HEARING. BY SUBPOENA DUCES 

TECUM OR OTHERWISE. THE SHERIFF OF ANY COUNTY SHALL SERVE ANY 

SU8POENA OR WRITTEN ORDER OF THE BOARD IN THE SAME MANNER AS 

PROCESS IS  SERVED IN CIVIL  ACTIONS AND ANY SUBPOENA ISSUED 

PURSUANT TO THIS PARAG2APH (e)  SHALL BE ENFORCEABLE BY THE 

DISTRICT COURT. 

(1) Issue a  cease and d e s i s t  o r d e r  if t h e  board 

determines. e i t h e r  sumnar i ly  o r  a f t e r  due n o t i c e  and hear ing ,  

t h a t  a v i o l a t i o n  o f  a  s tandard  of  p r a c t i c e  e x i s t s .  Such o r d e r  

s h a l l  s e t  f o r t h  t h e  s tandard  a l l e g e d  t o  have been v i o l a t e d  and 

the  f a c t s  a l l e g e d  t o  have c o n s t i t u t e d  t h e  v i o l a t i o n  and s h a l l  

r e q u i r e  t h a t  t h e  p r a c t i c e  a l l e g e d  t o  have been v i o l a t e d  cease 

f o r t h w i t h .  Th is  s e c t i o n  s h a l l  be enforced by t h e  d i s t r i c t  

c o u r t .  

SECTION 4. A r t i c l e  64 o f - t i t l e  12. Colorado Revised 

S ta tu tes .  1985 Repl. Vol . ,  as amended, i s  amended BY THE 

ADDITION OF A NEW SECTION t o  read: 

12-64-105.5. Imnuni ty  f rom c i v i l  process. Any member o f  

t h e  board, any w i tness  t e s t i f y i n g  i n  a  proceed ing au tho r i zed  

under t h i s  a r t i c l e ,  and any person who lodges a comp la in t  

pursuant  t o  t h i s  a r t i c l e  s h a l l  be immune from l i a b i l i t y  i n  any 

c i v i l  a c t i o n  brought  aga ins t  him f o r  a c t s  o c c u r r i n g  w h i l e  

a c t i n g  i n  h i s  c a p a c i t y  as a board member, w i t ness ,  o r  

complainant.  if such i n d i v i d u a l  kas a c t i n g  i n  good f a i t h  

w i t h i n  t h e  scope o f  h i s  r e s p e c t i v e  capac i t y .  

SECTION 5. 12-64-107 (1) .  t he  i n t r o d u c t o r y  p o r t i o n  t o  

12-64-107 (3).  and 12-64-107 (3 )  (a).  (3 )  ( c ) .  and (4) .  

Co lorado ae:s?d S t a t u t e s ,  1985 Repl.  do l . ,  a r e  amended ts  

read : 

12-64-107. A p p l i c a t i o n  f o r  l i c e n s e  - q u a l i f i c a t i o n s .  

(1 )  Any person tkenty-one years  o f  age o r  o l d e r  a~d -06 -geed  

m e ~ a J - ~ h a ~ a c s e ~  a l i c e n s e  t o  p r a c t i c e  v e t e r i n a r jd e s i r i n g  

med ic ine  i n  t n i s  s t a t e  s h a l l  make d r i t t e n  a p p l i c a t i o n  t o  t h e  

board  on forms p rov ided  by t h e  board. The a p p l i c a t i o n  s h a l l  

be accompanied b j  a f ee  i n  an amount e s t a b l i s h e d  and p u b l i s n e d  

by t h e  board .  

( 3 )  The a p p l i c a t i s n  t o  take t h e  n a t i o n a l  eF-6eJeFade 

p ~ a s € i s a Jexaminat ion  e ~ - B e t h ,  s h a l l  show t h a t  t h e  a p p l i c a n t  

i s :  

( a )  A  graduate  o f  an approved school  o f  v e t e r i n a r y  

medic ine;  OR 

( c )  A graduate  o f  a  nonapproved s c h e e J - - e g - - v e € e ~ i ~ a ~ y  

mediei~e--heJdi~g--a--~e~k~Ci~ake--e6-sempe&e~sy-issued-by-€he 


e d u s a t i e n - s e m i s s i e R - i B ~ - C e c e 4 g ~ - v e & e ~ i e sFOREIGN 

SCHGOL OF VETERINARY MEDICINE I F  SUCH SCHOOL SUBSTANTIALLY 

MEETS THE ACADEMIC REQUIREMENTS OF APPROVED SCHOOLS CF 

VETERINARY MEDICINE OR I F  THE ,APPLICANT PRESENTS PROOF 
% 

SATISFACTORY TO THE BOARD THAT THE APPLICANT POSSESSES 

CREDENTIALS AND QUALIFICATIONS SUBSTANTIALLY EQUIVALENT TO 

REQUIREMENTS IN COLORADO FOR LICENSURE BY EXAMINATION. IN 

MAKING SUCd DETE2MINATISN OF THE ACADEMIC REQUIREMENTS CIF A 

NONAPPROVED SCHOOL ClR THE QUALIFICATIONS GF AN APPLICANT, THE 

BOARD MAY CONSIDER THE RELEVANT REPORTS. REQUIREMENTS, OR 

RECOMMENDATIONS OF ANY RECOGNIZED CREDENTIALING ORGANIZATION. 



( 4 )  BEFORE T A K I N G  THE COLORADO P R A C T I C A L  E X A M I N A T I O N ,  

s tudent  a p p l i c a n t s  sub jec t  t o  the  p r o v i s i o n s  o f  paragraph ( b )  

of  subsec t i on  ( 3 )  of  t h i s  s e c t i o n  s h a l l  show p roo f  eF 

qraduatie~-BeFere-&aki~q~tbe--6e~erade--prae&iea4--exami~atie~ 


THAT GRADUATION W I L L  BE ACCOMPLISHED W I T H I N  T H I R T Y  DAYS 

FOLLOWING SUCH E X A M I N A T I O N ;  HOWEVER, THE R E S U L T S  OF S A I D  

E X A M I N A T I O N  S H A L L  B E  A I T H H E L D  U N T I L  PROOF OF G R A D U A T I O N  I S  

P R O V I D E D  TO THE BOARD. 

S E C T I O N  6 .  1 2 - 6 4 - 1 0 8  ( 1 ) .  ( 2 ) .  and ( 4 ) .  Colorado Revised 

S ta tu tes ,  1 9 8 5  Repl. Vol., a re  amended t o  read: 

1 2 - 6 4 - 1 0 8 .  Examinat ions.  ( 1 )  The board  s h a l l  h o l d  a t  

l e a s t  one examinat ion  du r i ng  each yea r  and may h o l d  such 

a d d i t i o n a l  examinat ions as are  necessary. The s e c r e t a r y  o r  an 

au tho r i zed  employee of  t he  department o f  r e g u l a t o r y  agencies 

s h a l l  g i v e  p u b l i c  n o t i c e  of t he  t ime and p l a c e  f o r  each 

examinat ion.  A person d e s i r i n g  t o  take an examinat ion  s h a l l  

make a p p l i c a t i o n  a t -4eas t -€h i~ ty -days -beFe~e - the -da te -eF - the  

e x a m i ~ a t i e ~ON FORMS PROVIDED BY THE BOARD. 

( 2 )  The p repa ra t i on ,  a d m i n i s t r a t i o n ,  and g r a d i n g  o f  

examinat ions  s h a l l  be governed by r u l e s  p r e s c r i b e d  by t he  

board. Examinat ions s h a l l  be designed t o  t e s t  t he  examinee's 

knowledge o f  and p r o f i c i e n c y  i n  t he  s u b j e c t s  and techn iques 

commonly t augh t  i n  schools o f  v e t e r i n a r y  medic ine.  To pass 

the  examinat ion ,  the  examinee must demonstrate s c i e n t i f i c  and 

p r a c t i c a l  knowledge s u f f i c i e n t  t o  prove hmse4F--a T H A T  SUCH 

PERSON I S  competent p e ~ s e ~  t o  p r a c t i c e  v e t e r i n a r y  medic ine i n  

t he  judgment o f  t he  board. A l l  examinees s h a l l  be t e s t e d  by a 

p r a c t i c a l  d e m c " s ; r a t ~ ~ n s  3s t ne  board may deem necessary.  The 

board may adopt and use t h e  examinat ion  p repa red  by t he  

n a t i o n a l  board  of  v e t e r i n a r y  examiners AND S H A L L  S E T  THE 

P A S S I N G  SCORE FSR A N f  R E Q U I R E D  E X A M I N A T I O N  TO R E F L E C T  A  

M I N I M U M  L E V E L  OF CCMPETENCY. 

( 4 )  ( a )  The board nay e~tec---i~te---aqceeme~ts---tee 

~ e ~ i p ~ e e a 4 - - 4 i e e ~ s + g - - ~ + ~ ~ - - a t b e ~ - s € a t e s - b a v i ~ q - s u b s t a ~ t + a 4 4 y  

s i m i 4 a ~ - - ~ e q u + ~ e m e ~ t s - - < a ~ - - 4 i ~ e ~ s i ~ qA BYI S S U E  L I C E N S E  

ENDORSEMENT TO EYGAGE I N  THE P R A C T I C E  OF V E T E R I N A R Y  M E D I C I N E  

I N  T H I S  S T A T E  TO A N f  :P?LI:ANT WHO HAS A L I C E N S E  I N  GOOD 

S T A N D I N G  AS 4 v E - i ' ! 4 A R I A N  UNDER THE LAWS O F  ANOTHER 

J U R I S D I C T I O N  I F  T q E  ;P?L iCANT PRESENTS PROOF S A T I S F A C T O R Y  TO 

THE BOARD THAT,  A i  THE T I M E  O F  A P P L I C A T I O N  FOR A  COLORADO 

L I C E N S E  B Y  ENDORSEPENT, THE A P P L I C A N T  POSSESSES C R E D E N T I A L S  

AND Q U A L I F I C A T I O N S  WHICH ARE S U B S T A N T I A L L Y  E Q U I V A L E N T  TO 

REQUIREMENTS I N  COLSRPDS FGR L I C E N S U R E  BY E X A M I N A T I O N .  THE 

BOARD MAY S P E C I F Y  BY RULE AND R E G U L A T I O N  WHAT S H A L L  C O N S T I T U T E  

S U B S T A N T I A L L Y  E Q U I V A L E N T  C R E D E N T I A L S  AND Q U A L I F I C A T I O N S .  

( b )  THE BOARD MAY I S S U E  A  L I C E N S E  T O E N G A G E  I N  THE 

P R A C T I C E  OF V E T E R I N A R Y  M E D I C I N E  I N  T H I S  S T A T E  TO ANY A P P L I C A N T  

WHO I S  C E R T I F I E 3  3 Y  A S P E C I A L T Y  BOARD OF THE A M E R I C A N  

V E T E R I N A R Y  M E D I C A L  J S S i C I A T I O N  I F  THE A P P L I C A N T  HAS MET 

REQUIREMENTS FOR C E ? i : F ; L A T I S N  d H I C H  ARE S U B S T A N T I A L L Y  S I M I L A R  

TO REQUIREMENTS I N  C2LlL2QDO FOR L I C E N S U R E  BY E X A M I N A T I O N .  THE 

BOARD MAY S P E C I F ?  a i  ? L L ~AND R E G U L A T I O N  THE C R I T E R I A  WHICH 

S H A L L  C O N S T I T U T E  S U B S T A N T I A L L Y  E Q U I V A L E N T  C R E D E N T I A L S  AND 



Q U A L I F I C A T I O N S .  

S E C T I O N  7. i 2 - 6 4 - 1 1 0  (1). ( 2 ) ,  and ( 4 )  ( a ) ,  Colorado 

Revised S ta tu tes ,  1 9 8 5  Repl. Vol.. a re  amended t o  read: 

1 2 - 6 4 - 1 1 0 .  L icense renewal. ( 1 )  A 1 1 l i c e n s e s  s h a l l  

e x p i r e  bie~~ially-e~--a--da€e--es€ablished--by--€he--bea?d I N  

ACCORDANCE W I T H  THE P R O V I S I O N S  OF S E C T I O N  24-34-102 (8 ) .  

C.R.S.. bu t  may be renewed by r e g i s t r a t i o n  w i t h  t h e  board and 

payment o f  t h e  r e g i s t r a t i o n  renewal f ee  es tab l i shed ,  pursuant  

t o  s e c t i o n  2 4 - 3 4 - 1 0 5 ,  C.R.S., by t he  board. The department o f  

r e g u l a t o r y  agencies s h a l l  m a i l  a  n o t i c e  t o  each l i c e n s e d  

v e t e r i n a r i a n  t h a t  h i s  l i c e n s e  w i l l  e x p i r e  and p r o v i d e  h im w i t h  

a  fo rm f o r  renewal o f  r e g i s t r a t i o n .  

(2 )  ( a )  Any person who p r a c t i c e s  v e t e r i n a r y  medic ine 

a f t e r  t h e  e x p i r a t i o n  o f  h i s  l i cense  and w i l l f u l l y  o r  by 

n e g l e c t  f a i l s  t o  renew such l i c e n s e  s h a l l  be p r a c t i c i n g  i n  

v i o l a t i o n  o f  t h i s  a r t i c l e ,  b u t  any person may renew an e x p i r e d  

l i c e n s e  w i t h i n  g i v e  THREE years a f t e r  t h e  d a t e  o f  i t s  

e x p i r a t i o n  by making w r i t t e n  a p p l i c a t i o n  f o r  renewal,  

p r o v i d i n g  s a t i s f a c t o r y  p roo f  o f  t h e  comp le t i on  o f  a l l  

d e l i n q u e n t  c o n t i n u i n g  educat ion  requirements,  and pay ing  the  

c u r r e n t  renewal fee ,  a l l  de l i nquen t  renewal fees ,  p l u s  a  

de l inquency f e e  as e s t a b l i s h e d  by the  board. The board may 

r e f u s e  t o  FeRew R E I N S T A T E  any l i c e n s e  which has e x p i r e d  f o r  

conduct which c o n s t i t ~ t e s  a  v i o l a t i o n  o f  t h e  p r o v i s i o n s  o f  

s e c t i o n  12-64-111. 

(b )  I F  A L I C E N S E E  HAS ALLOWED H I S  L I C E N S E  TO E X P I R E  FOR 

A P E R I O D  LONGER THAN THREE YEARS, SUCH L I C E N S E E  MAY BE 

2E:VSTA:E3 T3 l.1 2C::'JE jT:;2S 8Y %k!hG A R I T T E N  A P P L 1 C A T : C N  

- - ---. THE .- ? ~ J I ; ~ ' , - ' ': . ,J  R E  IkST.1.TEm'4f>',  r c  +k I A G  c, - :cCRADl j  .8 .-L 

E x A M I N A T I ~ N ,  P A Y I N G  THE CURRENT RENEWAL F E E ,  A L L  

D E L I N Q U E N T  F E N E S A L  'EES,  ~ L U S  A  DEL INQUENCY FEE A S  E S T A B L i S H E a  

BY THE BOARD; ECE?: T l A T  A L I C E N S E E  AHO, ON OR BEFORE J i i L ' i  !, 

1 9 9 1 ,  HAS AN E i ? I R E O  L L L E N S E  F J R  MORE THAN THREE YEARS ,YAf  

R E I N S T A T E  SUCH L I S E N S E  37 F U L F I L L I N G  BY J U L Y  1, 1 9 9 2 ,  THE 

REQUIREMENTS S E T  FGRT i i  [ N  PARAGRAPH ( a )  OF T H I S  S U B S E C T I O N  

( 2 ) .  

( 4 )  I n  o r n e r  t 3  o b t a i n  annual l i c e n s e  renewal ,  each 

l i censee ,  except as o the rw ise  prov ided.  s h a l l  be r e q u i r e d  t o  

abbend COMPLETE a board-approved v e t e r i n a r y  e d u c a t i c n a l  

program o f  a t  l e a s t  s i x t e e n  hou rs '  d u r a t i o n  d u ~ i ~ g - t h e - € k e ? v e  

~ ~ ~ b h 5 - p ? e € e d i ~ g - ~ ~ ~ h - ? e ~ e w a ~ - d a b e ~ - - P ~ ~ E - - g ? a d u a & e - - ~ € u d y - - ~ 6  

€ h e - - € y p e - a n d - € h a ? a € € e ? - a g e ? e v e d - B j - € h e - ~ e a ~ d - e ~ - a € € e n d a n ~ e - a €  

a n - i ~ s € i € u € i e ~ - e ? - a € - a ~ - ~ d u f d € i e ~ a ~ - ~ e s s i e ~ - - a p p ? e v e d - - b y - - € h e  


b 0 a ? d - - ~ h a ~ ~ - - b e - - € 0 ~ ~ i d 2 ? e d - - e ~ b l i ~ a ~ e ~ b - - € 0 - 5 u € h - ~ i ~ € e e ~ - h 8 ~ ?  

minimum FOR EACH TWELVE-MONTH P E R I S D  F O L L S W I N G  L I C E N S U R E .  GF 

SUCH S I X T E E N  HOURS OF COURSES. E I G H T  HOURS S H A L L  B E  T A K E N  I N  

COURSES WHICH S H A L L  I N C L U D E  A  W R I T T E N  E X A M I N A T I O N  TO MEASURE 

THE KNOWLEDGE O B T A I N E D  BY A  L i S E N S E E  A T T E N D I N G  SUC!i COUGSE. 

SUCCESSFUL PASSAGE 3 F  THE E X A M I N A T I j N  W A L L  BE R E Q U I R E D  7,3 

COMPLETE SUCH CCURSE. THE C R I T E R I A  F d R  SUCH SYSTEM OF T E S T I N G  

S H A L L  B E  D E T E R M I N E D  BY RULE AND R E G U L A T I 3 N  GF THE BOARD. :he 

board may, f o r  good cause snohn, p r e s c r i b e  t h e  t y p e  and 

c h a r a c t e r  o f  p a s t - g ~ a e u a t e - - s t u d , - - € e - - B e - - d o n e  C G N T I N L I N G  

E D U C A T I O N  COURSES TO BE TAKEN by any d o c t o r  o f  v e t e r i r a r y  



medic ine i n  o rde r  t o  c ~ m p l y  w i t h  t he  requ i rements  o f  t h i s  

a r t i c l e .  

SECTION 8. 12-64-110.5, Colorado Revised S t a t u t e s ,  1985 

Repl. Vol., i s  amended t o  read: 

12-64-110.5. I n a c t i v e  l i cense .  (1 )  A  person l i c e n s e d  

t o  p r a c t i c e  v e t e r i n a r y  medicine, upon w r i t t e n  n o t i c e  t o  t h e  

board by f i r s t - c l a s s  ma i l ,  s h a l l  have h i s  name t r a n s f e r r e d  t o  

an i n a c t i v e  l i s t .  and-shaJJ-me&-be-~equi~ed-$9-6empJy-wiaR 

&ke-pes&g~adua&e-~equi~emen&s-u~de~-se~&4en-&2-64-&&Q-a5--Jeng 

a s - - h e - - ~ e m a i n s - - i ~ a & i v e ~  Each such i n a c t i v e  l i c e n s e e  s h a l l  

con t i nue  t o  meet t he  r e g i s t r a t i o n  requ i rements  o f  s e c t i o n  

12-64-110. Such i n a c t i v e  s t a t u s  s h a l l  be no ted  on t h e  face o f  

any l i c e n s e  issued t h e r e a f t e r  w h i l e  t h e  l i c e n s e e  remains 

i n a c t i v e .  Should such person wish t o  resume t h e  p r a c t i c e  o f  

v e t e r i n a r y  medicine WITHIN A THREE-YEAR PERIOD a f t e r  be ing  

p laced  on an i n a c t i v e  l i s t ,  he s h a l l  f i l e  a  p rope r  a p p l i c a t i o n  

t h e r e f o r ,  pay t h e  r e g i s t r a t i o n  renewal fee, and meet a n y  

pes&g~adua&e--s&udy-~equi~eme~&s-whi6k-&he-bea~d-may-de&e~mine 

THE CUMULATIVE ANNUAL CONTINUING EDUCATION REQUIREMENTS SET 

FORTH IN SECTION 12-64-110 (4)  (a ) .  

(2 )  I F  A LICENSEE WHO REMAINS ON INACTIVE STATUS FOR A 

PERIOD LONGER THAN THREE YEARS WISHES TO RESUME THE PRACTICE 

OF VETERINARY MEDICINE, SUCH LICENSEE SHALL BE REQUIRED TO 

FILE A PROPER APPLICATION, PAY THE REGISTRATION RENEWAL FEE, 

AND RETAKE THE COLORADO PRACTICAL EXAMINATION; EXCEPT THAT A 

LICENSEE WHO, ON OR BEFORE JULY 1, 1991, HAS BEEN ON INACTIVE 

STATUS FOR MORE THAN THREE YEARS MAY RESUME THE PRACTICE OF 

\VETERINARY YEZICINE ;F S Z C ~LICENSEE FULFILLS B Y  JULY 1, 1992, 

THE REQUIREMENTS SET FiR7;i SUBSECTIL'N ( 1 )  'GF THIS SECTI;N. 

( 3 )  A L!C~NSEE WHO HAS MAINTAINED AN ACTIVE LICENSE IN 

GOOD STANDING ! N  ANOTHER STATE DURING THE PERIOD SAID 

LICENSEE'S CSLGRMO LICENSE IS  INACTIVE SHALL NOT BE REQUIRED 

TO RETAKE THE COLSRADO PRACTICAL EXAMINATION. FOR PURPOSES GF 

THIS ARTICLE, " I N  GOOD STANDING" MEANS NO DISCIPLINARY ACTIONS 

ARE PENDING OR rtAVE BEEN INVOKED AGAINST THE LICENSEE. 

SECTION 9. The i n t r o d u c t o r y  p o r t i o n  t o  12-64-111 (1)  and 

- 6 4 - 1 )  ( 1 .  1 )  (  1  1 )  e 1 ( i ) ,  ( 1 )  ( k ) ,  ( 1 )  

( q ) ,  and ( 1 )  ( v ) ,  Colorado Revised S t a t u t e s ,  1985 Repl.  Vo l . ,  

a r e  amended, and the  s a i d  12-64-111 (1 )  i s  f u r t h e r  amended BY 

THE ADDITION OF THE FOLLOWING NEW PARAGRAPHS, t o  read: 

12-64-111. D i s c i p l i n e  of  l i censees .  ( 1 )  Upon s igned  

comp la in t  by any compla inant  o r  upon i t s  own mot ion ,  t h e  board  

may proceed t o  a h e a r i n g  i n  con fo rm i t y  w i t h  s e c t i o n  12-64-112. 

A f t e r  a  hea r i ng ,  and by a concurrence o f  a m a j o r i t y  o f  

members, t h e  board  may revoke o r  suspend the  l i c e n s e  o f ,  PLACE 

SN PROBATION. o r  o the rw ise  d i s c i p l i n e  o r  f i n e ,  any l i c e n s e d  

d e t e r i n a r i a n  f o r  any o f  t he  f o l l o w i n g  reasons: 

( b )  Fraud, m is rep resen ta t i on ,  o r  decep t i on  i n  ATTEMPT; NG 

TO GBTaIN OR IN o b t a i n i n g  a i i cense;  

( c )  W i J J F u J  F a i l u r e  t o  d i s p l a y  a  l i cense ;  

j e )  # i i J i u J  Mis rep resen ta t i on  i n  t he  i n s p e c t i o n  o f  f:od 

f o r  human consumption; 

( i )  Refusa l  t o  pe rm i t  the  board t o  i n s p e c t  v e t e r i n a r y  

premises d u r i n g  F ~ ~ u J ~ Fbusiness hours;  



( k )  Incompetence, q w s s  neg l igence,  o r  o t h e r  m a l p r a c t i c e  

i n  the  p r a c t i c e  o f  v e t e r i n a r y  medicine; 

( q )  C o n v i c t i o n  o f  a  f e l o n y  i n  t he  c o u r t s  o f  t h i s  S t a t e  

o r  o f  a  c r ime  i n  any o t h e r  s t a t e ,  any t e r r i t o r y .  o r  any o t h e r  

coun t r y  ~hi~h,-if-~emmikked-i~-khi~-~kake,-weu$d-be--deemed--a 

F e h y  FOR AN OFFENSE RELATED TO THE CONDUCT REGULATED BY THIS 

ARTICLE. FOR THE PURPOSES OF THIS PARAGRAPH (q) .  A  PLEA OF 

GUILTY OR A  PLEA OF NOLO CONTENDERE ACCEPTED BY THE COURT 

SHALL BE CONSIDERED AS A  CONVICTION; 

( v )  A d d i c t i o n  t o ,  DEPENDENCE ON, o r  t h e  h a b i t u a l  use OR 

ABUSE o f  i n t o x i c a t i n g  l i q u o r s ,  A  HABIT-FORMING DRUG. AS 

DEFINED IN SECTION 12-22-102 (13) .  o r  a  c o n t r o l l e d  substance, 

as d e f i n e d  i n  s e c t i o n  12-22-303 (7) ;  be-su€h-a~-erbe~b--a5- -ke 

i~€apacikake--e~--impai~--him--F~em--khe--pe~Fe~ma~€e--e~--h$5 


( z )  F a i l i n g  t o  r e p o r t  a  known v i o l a t i o n  o f  any o f  t h e  

p r o v i s i o n s  o f  t h i s  sec t ion :  

(aa) Admin i s te r i ng ,  d ispens ing,  o r  p r e s c r i b i n g  any 

p r e s c r i p t i o n  d rug  o t h e r  than i n  t h e  course o f  a  

v e t e r i n a r i a n - c l i e n t - p a t i e n t  r e l a t i o n s h i p ;  

(bb) An a c t  o r  omiss ion which f a i l s  t o  meet g e n e r a l l y  

accepted s tandards  o f  v e t e r i n a r y  p r a c t i c e ;  

( c c )  P r a c t i c i n g  o r  per forming se rv i ces  beyond a 


l i c e n s e e ' s  scope o f  competence; 


(dd) Engaging i n  any a c t  p r o h i b i t e d  i n  a r t i c l e  22 o f  


t h i s  t i t l e .  


SECTION 10. 12-64-111. Colorado Revised S t a t u t e s .  1985 


Repl .  Vo l . ,  - s  dmecoed 3 f  ' t lE JCCI'IdN dF THE FOLLOWING 

SUBSECTIdNS t c  -??J: 

i 2 - 6 4 - i l l .  Z i s i i p i i - e  of  i i censees.  (1 .5)  When a 

comp la in t  o r  an i c v e s t i q a t i s n  d i s c l o s e s  an i ns tance  o f  

misconduct  whicn, i n  the  ;p in ion o f  t h e  board,  does no: 

wa r ran t  f o rma l  a c t i o n  z ~ t  wnich shou ia  n o t  be d i sm issed  as 

b e i n g  w i t h o u t  m e r i t ,  the  Doard may send a l e t t e r  o f  admon i t i on  

t o  any l i c e n s e d  , ve te r i na r i an .  Such l e t t e r  s h a l l  be sen t  t o  

t h e  v e t e r i n a r i a n  by c e r t i f i e d  m a i l ,  w i t h  a copy t o t h e  

compla inant ,  and S h a l l  adv ise  such v e t e r i n a r i a n  t h a t  he may, 

w i t h i n  twen ty  days a f t e r  r e c e i p t  ;i t h e  l e t t e r ,  make a  w r i t t e n  

reques t  t o  t h e  board t o  i n s t i t u t e  a fo rmal  h e a r i n g  pu rsuan t  t o  

s e c t i o n  12-2-125 t o  determine the  p r o p r i e t y  o f  t h e  a l l e g e d  

misconduct .  If Such request  i s  : i ne l y  vade, t h e  l e t t e r  o f  

admon i t i on  s h a l l  be deemed vacated, and t h e  m a t t e r  s h a l l  be 

processed by means o f  fo rmal  proceedings. 

(2.5) w i t h  respec t  t o  denying t h e  issuance o f  a  

v e t e r i n a r y  l i c e n s e  o r  t o  t a k i n g  s i s c i p l i n a r y  a c t i o n  agains: a  

v e t e r i n a r i a n ,  t h e  board may accept as pr;ma f a c i e  ev idence o f  

grounds f o r  such a c t i o n  any fede ra l  o r  s t a t e  a c t i o n  taken 

a g a i n s t  a v e t e r i n a r i a n  from another j u r i s d i c t i o n  i f  the 

v i o l a t i o n  ~ h i c h  prompted the  z l s c i p l i n a r y  a c t i o n  i n  s ~ i n  

j u r i s d i c t i o n  .dould c o n s t i t u t e  gr:~nds f c r  d i s c i p l i n a r y  a c : i ? ~  

under t h i s  sec:ion. 

( 4 )  I n  a d d i t i o n  t o  any ;:her p e n a l t y  wh i ch  may be  

imposed pursuant  t o  t h i s  sec t i on ,  d n j  - 2 r son  v i o l a t i n g  dny 

p r o v i s i o n  o f  t h i s  a r t i c l e  o r  any r u i e s  o r  r e g u l a t j c n s  



promulgated pursuant to this article may be fined not less 


than one hundred dollars nor more than one thousand dollars 


for any such violation. 


SECTION 11. Article 6 4  of title 12. Colorado Revised 


Statutes, 1985 Repl. Vol., as amended, is amended BY THE 


ADDITION OF A NEW SECTIGN to read: 


12-64-111.5. Review of board - disciplinary actions. 

After July 1. 1993, but no later than September 1, 1993. the 

sunrise and sunset review comnittee shall review the number of 

complaints received by the board from July 1, 1991, through 

July 1, 1993, and shall assess the disciplinary action taken 

by the board with respect to the disposition of such 

complaints. 

SECTION 12. 12-64-114 (1) and (3), Colorado Revised 


Statutes, 1985 Repl. Vol., are amended to read: 


12-64-114. Enforcement. (1) No person who practices 


veterinary medicine without a currently valid license eF 


hemperary-permi& may receive any compensation for services so 


rendered. 


(3) The board or any citizen of this state may bring an 


action to enjoin any person from practicing veterinary 


medicine without a currently valid license. e ~ - h e m p e ~ a ~ y  


permi&. If the court finds that the person is violating, o r  


is threatening to violate, this article, it may enter an 


injunction restraining him from such unlawful acts. 


SECTION 13. The introductory portion to 12-64-116, 


Colorado Revised Statutes. 1985 Repl. Vol.. is amended to 


read : 

12-64-116. a r students. ( i )  All dutjes 

performed by a veterinary THEstudent must be under d i ~ e ~ h  


on-the-premiszs supervision of a licensed veterinarian. If 


the student does not conform to the following requirements, 


the licensed veterinarian is in violation of this article. A 


veterinary student: 


SECTION 14. 24-34-104, Colorado Revised Statutes, 1988 


Repl. Vol., as amended, is amended BY THE ADDITION OF A NEW 

SUBSECTION to read: 

24-34-104. G?neral assembly review of regulatory 

agencies and functions for termination, continuation, or 


reestablishment. (30) The following board in the 


division of registrations shall terminate on July 1, 


2001: The state board of veterinary medicine created by 


article 6 4  of tiile 12, C.R.S. 


SECTION 15. Repeal. 12-64-103 (2) and (8). 12-64-104 


(1) (n), 12-64-105 (4). (7). (9) (g), and (9) (k), 12-64-107 

(2). 12-64-109, and 12-64-1 11 ( 1) (n), Colorado Revised 

Statutes, 1985 Repl. Vol., and 24-34-104 (20) (a), Colorado 

Revised Statutes. 1988 Repl. Vol., are repealed. 

SECTION 16. Effective date - applicability. This act 

shall take effect July 1, 1991, and shall apply to licenses 

issued, reneked, or reinstated pursuant to article 6 4  of ~ i t l s  

12, Colorado Revised Statutes, and to any acts committed on or 

after said date. 

SECTION 17. Safety clause. The general a s s m b l y  hereby 
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LLS HO. 91 0029/1 BILL NO. 2 
.-

BY SENATOR Schaf fer;  
a lso  REPRESENTATIVES Owen and Phi 1 ips. 

A BILL FOR AN ACT 

1 CONCERNING THE OFFICE OF REGULATORY REFORM. AND PROVIDING FOR 

2 THE CONTINUATION OF SUCH OFFICE AND OF THE ADVISORY 

3 COWITTEE THERETO. 

B i  11 Suaary  

C l a r i f i e s  t h a t  the p rov is ion  o f  law r e q u i r i n g  s t a te  
agencies t o  submit r u l es  a f f ec t i ng  small business t o  the  
o f f  i c e  o f  regulatory reform f o r  review app l ies  t o  r u l e s  
promulgated pursuant t o  the "State A d d n i s t r a t i v e  Procedure 
Actu. 

Cont inues the o f f  i ce  o f  regulatory reform f o r  a speci f ied 
per iod o f  time. Continues the advisory cornnittee t o  the 
o f f  i ce  o f  regulatory reform. Authorizes the o f f  i c e  t o  accept 
and expend nonstate moneys wi thout  l e g i s l a t i v e  appropr ia t ion  
provided such rece ip t  and expenditure i s  repor ted i n  w r i t i n g  
t o  the executive d i r ec to r  o f  the department of regu la to ry  
agencies p r i o r  t o  the time of the o f f i c e ' s  annual budget 
requests. Requires any person who prov ides in fo rmat lon  
developed by the o f f i c e  and charges a fee f o r  such in fo rmat ion  
t o  d isc lose  t h a t  such in format ion i s  ava i lab le  from the  o f f i c e  
a t  no charge and makes the v i o l a t i o n  o f  such p rov i s i on  
punishable as a misdemeanor. Moves the p rov i s i on  o f  law 
requ i r i ng  the o f f  i ce  t o  review and repo r t  on any proposed 
agency r u l es  which the o f f  i ce  bel ieves are unnecessary t o  a 
separate sec t ion  o f  law t o  e l  in ina te  confusion. 

Makes conforming amendments and repeals obsolete 
prov is ions of law. 

-

---Be i t  enacted & the General Assembly of the S ta te  of -- Colorado: 

SECTION 1. 24-4-103 (1). Colorado Revised Statutes. 1988 

Repl. Vol.. i s  amended t o  read: 

24-4-103. Rule-making - procedure. (1) When any agency 

i s  requ i red  o r  permi t ted by law t o  make ru les.  i n  order  t o  

es tab l  i s h  procedures and t o  accord in te res ted  persons an 

oppor tun i ty  t o  p a r t i c i p a t e  therein. the p rov is ions  o f  t h i s  

sect  i on  AND SECTION 24-4-103.5 sha l l  be appl icable.  Except 

when no t i ce  o r  hearing i s  otherwise requ i red  by law. t h i s  

sec t ion  dees AND SECTION 24-4-103.5 DO no t  apply t o  

i n t e r p r e t a t i v e  r u l es  o r  general statements of po l i c y .  which 

are no t  meant t o  be b inding as ru les ,  o r  r u l e s  of agency 

organizat ion.  

SECTION 2. 24-34-104. Colorado Revised Statutes,  1988 

Repl. Vol. as amended. i s  amended BY THE ADDITION OF A HEW 

SUBSECTION t o  read: 

24-34-104. General assembly review of r egu la to r y  

agencies and func t ions  fo r  termination. cont inuat ion,  o r  

reestabl ishment. (29.1) The fo l lowing o f f i c e  i n  the  o f f i c e  

of the execut ive d i r e c t o r  o f  the department o f  regu la to ry  

agencies s h a l l  terminate on July 1. 2000: The o f f i c e  o f  

regu la to ry  reform, created by pa r t  9 o f  t h i s  a r t i c l e .  

SECTION 3. 24-34-905 (2). Colorado Revised Statutes. 

1988 Repl. Vol.. i s  amended t o  read: 

24-34-905. Assistance of others. (2) The o f f i c e  s h a l l  

have the au tho r i t y  t o  accept and expend moneys from sources 



.-

other than the state of Colorado for the purpose of performing 

speclflc projects, studles, or procedures, or to provide 

ass1 stance. subjec&-&e-agp~ep~$a&$e~-by-&Re-ge~e~a3-asse11b3y~ 

THE RECEIPT AND EXPENDITURE OF MONEY SO RECEIVED SHALL BE 

REPORTED IN WRITING TO THE EXECUTIVE DIRECTOR OF THE 


DEPARTMENT OF REGULATORY AGENCIES PRIOR TO THE TIME OF 


SUBMISSION OF THE OFFICE'S ANNUAL BUffiET REQUESTS. 


SECTION 4. 24-34-907, Colorado Revl sed Statutes, 1988 


Repl. Vol., is amended BY THE ADDITION OF A NEW SUBSECTION to 


read: 


24-34-907. General perm1 t Inforwtlon - aval lab1 1 1ty to 

pub1 lc. (3) Any person who provldes Infonnatlon developed by 

the offlce and charges any fee for such Inforwtlon shall 

dlsclose In at least ten-polnt type, before any obllgatlon Is 

Incurred, that such lnfonnatlon Is avallable at no cost from 

the offlce. Any person who knowlngly falls to make the 

disclosure requlred by thls subsectlon (3) connrlts a class 3 

misdemeanor and shall be punlshed as provlded In sectlon 

18-1-106, C.R.S. 

SECTION 5. Part 9 of artlcle 34 of tltle 24, Colorado 


Revl sed Statutes, 1988 Repl . Vol ., as amended, Is amended BY 
THE ADDITION OF A NEW SECTION to read: 


24-34-914. Revlew of unnecessary admlnlstrat lve rules 


and requlatlons - report to leglslatlve sunrlse and Sunset 

revlew comnlttee. The offlce shall notlfy the j0lnt 


leglslatlve sunrlse and sunset revlew comnlttee of any 


proposed rules whlch the off Ice be1 leves are unnecessary for 


the- administrative functions of a particular agency. The 


comnittee shall have the authorlty to review such rules and to 


introduce legislation which rescinds or deletes the rules or 


portions of such rules whlch the c m l t t e e  belleves to be 


unnecessary for the adnlnistratlve functlons of a particular 


agency. Only that portlon of any rule specifically 


disapproved by act of the general assembly shall no longer be 


in effect, and that portlon of the rule whlch remalns after 


deletion of a portlon thereof shall retaln Its character as an 


admlnlstrative rule. The jolnt leglslatlve sunrlse and sunset 


review comnittee shall notify the secretary of state whenever 


a rule published in the Code of Colorado Regulations is 


rescinded or a portion thereof is deleted, and the secretary 


of state shall dlrect the removal from the code of materlal so 


deleted or rescinded. It Is the Intent of the general 


assembly that rules deleted or rescinded pursuant to this 

section shall not be substantlve in nature. 

SECTION 6. Repeal. 2-3-1203 (3) (d) (XI), Colorado 

Revised Statutes. 1980 Repl. Vol., as amended, 24-34-104 (20) 


(b), 24-34-904 (1) (1) (11). and 24-34-913 (4.5). as amended, 

Colorado Revlsed Statutes. 1988 Repl . Vol . , and 40-16-109, 

Colorado Revised Statutes, 1984 Repl. Vol., as amended, are 

repealed. 

SECTION 7. Safety clause. The general assembly hereby 


finds, determines, and declares that thls act is necessary 


for the imnediate preservation of the public peace. health, 


and safety. 




-- 

--- -- 

LLS NO. 91 003711 BILL No. 3 
.-

BY REPRESENTATIVES Owen and Ph l l  Ips; 
also SENATOR Schaffer. 

A BILL FOR AN ACT 

1 CONCERNING SLAUGHTERERS OF LIVESTOCK, AND, IN CONNECTIOn 

3 AGRICULTURE RELATED TO THE LICENSIMS OF SUCH SLAUGHTERERS 

4 OF LIFESTOCK. 

811 1 Sumary 

(Note: Thls sumar a l l e s  t o  t h l s  b l l l  as Introduced 
and does n o ~ c *t d any amendments whlch m y  
subsequent l = d r x  

Provldes tha t  the board of stock Inspectlon c m l  ssloners 
shal l  establ l sh  annual slaughterers' 1 lcense fees. E l  lmlnates 
the varlous classes o f  slaughterers' llcenses. Deletes the 
term "butcherm from the statutes requ l r lnq  l lcensure o f  
s l  aughterers. Requlres appl lcat lons fo r  slaughterers ' 
1 icenses t o  conform t o  the state s ta tu te  e l  lmlnatlnq 
notor lza t lon  and subst l tu t lnq  per jury penalt les. Allows the 
departnent o f  agr lcu l tu re  t o  suspend or  refuse t o  renew a 
slaughterer's l lcense o r  t o  place a llcensee on probatlon. 
Authorlzes d l s c l p l  lnary actlon agalnst a 1 lcensee f o r  
v l o la t l nq  o r  abet t lnq the v lo la t l on  o f  the slaughterers' 
s tatutes o r  regulatlons or  orders promulgated pursuant t o  
those laws, o r  fo r  violations of any other laws o f  Colorado, 
other states, o r  the Unlted States. Allows evldence o f  
d l sc lp l l na ry  ac t lon  taken by another s ta te  agalnst a 
slaughterer t o  be used as evidence o f  v l o la t l on  o f  Colorado 
1 aw. 

Requlres hearlngs concernlnq slaughterers' l lcenses t o  be 
conducted pursuant t o  the YState Admlnlstrat lve Procedure 
ActY.  Allows administrat ive law judges t o  conduct such 
hearlngs. Authorlzes the state board o f  stock Inspectlon 

comnlssloners t o  Invest igate posslble v io la t ions  o f  the 
slaughterers' statutes. Directs the state board o f  stock 
Inspectlon comnlssloners t o  establ ish standards . f o r  
qua l l f l ca t l on  o f  brand Inspectors and allows the employment o f  
such brand inspectors. Requlres the board t o  establ lsh a fee 
t o  be charqed persons seeklnq qua l i f l ca t i on  as a contract  
brand inspector. 

Standardizes the penal t les f o r  most violations of the 
slaughterers' licensing law. 

Continues the funct ions of the department o f  agr lcu l  t u re  
re la ted t o  the 1 icenslng of slaughterers and provldes fo r  the 
sunset o f  such funct lons on a cer ta in  date. 

Be i t  enacted & the General Assembly o f  the State o f  Colorado: 

SECTION 1. The Introductory port lon t o  12-11-101 (1) and 

12-11-101 (1) (a), (1) (d), and (2). Colorado Revlsed 

Statutes, 1985 Repl. Vol., as amended, are amended, and the 

sald 12-11-101 I s  f u r the r  amended BY THE ADDITION OF THE 

FOLLOWING NEW SUBSECTIONS, t o  read: 

12-11-101. Requlrements f o r  slaughterer buslness. 

(1) Every person carry lng on the trade o r  buslness o f  a 

bukeher-er slaughterer o f  l ivestock i n  t h l s  state: 

(a) Shall ob ta ln  a l icense from the department o f  

agr icu l tu re  and sha l l  pay therefor an annual Iicense fee WHICH 

SHALL BE ESTABLISHED BY THE STATE BOARD OF STOCK INSPECTION 

COWISSIONERS I N  A HANNER CONSISTENT WITH THE PROVISIONS OF 

SECTION 24-34-105, C.R.S., AND WHICH, I N  THE BOARD'S 

DISCRETION, HAY BE based upon the number o f  animals 

slaughtered during the previous calendar year, as determined 

from records o f  the department or  the records o f  the 

applicant. The applicant shal l  malntaln accurate records 

regarding the number o f  animals slaughtered durlng a calendar 



-

year, and such records shall be made available to employees of 

the department aurlng normal business hours. Records shall be 

kept for a perlod of two years. ON AND AFTER JULY 1. 1990. 

EVERY APPLICATION FOR A SLAUGHTERER 'S LICENSE AND ACCOMPANY 1% 

HATERIALS SHALL COMPLY WITH THE PROVISIONS OF SECTION 24-4-104 

(13). C.R.S. A license issued under thls article shall not be 

transferable to a lessee. ad-any-susk-44sense-mw-Be--*eked 

Fe~--a--v4e4at4en-eC-any-4aw-e~-~egu4at4en-eC-tke-sdss4ein~ 

eC-ag~4su4tu~e.--Tke-64asses-eF-44~enses-ad-tke-Cees-tbe~eCe~ 

arce-as-Ce44ews+ 

f 4 ) - - 6 4 ~ S S - 4 - S 4 a ~ g b t e ~ e ~ ~ S - 4 4 6 e ~ S e + - F 9 ~ - ~ t - ~ ~ e - t b ~ n - 9 ~  

tkeusad-an4~4s-s4augkte~eB-4n-a-sa4eda~-yea~,-tbe-Cee-sba44 

be-C4Cty-Be44arcs# 

f44)--64ass-44-s4augkte~e~~s-44sense+-Fe~-m~e--tban--ew 

t~Sad--but- -net-~~e-tban-F4ve-tbeusad-an4ma4s-s4augbte~ed 

4n-a-sa4eda~-yea~,-tke-Cee-ska44-be-seventy-C4ve-Be44a~s# 

f 444)--64ass-444-s4augkte~e~Ls--44sense+--Fe~--m~e--tban 

C4ve--tkeusanB-an4aa4s-s4augkte~ed-4n-a-6a4enda~-yea~,-tbe-Fee 

ska44-be-e~e-kund~ed-de44a~s# 

f 4V )--4C-a-s4augkte~e~-kas-net-been-engaged--4n--Bus4ness 

d u ~ 4 q - - t k e - - p ~ e v 4 e u 5 - - 6 a 4 e n B a ~ - - y e p y  

Be44a~s. 

(d) Shall f lle evldence of flnanclal responslbl llty In 


the f o m  of a savlngs account, deposlt, or certlflcate of 


depaslt meetlng the requlrements of sectlon 11-35-101, C.R.S., 


or an Irrevocable letter of credlt meetlng the requlrements of 


sectlon 11-35-101.5, C.R.S., or an approved surety bond In the 


.-

sum of not less than two thousand dollars with the state board 


of stock inspe&ion coanissioners for the 'use and benef 1 t of 


any person or the state of Colorado suffering loss or damage 


from violations by the person carrying on the trade or 


business of butsber--e~ slaughterer of 1 lvestock or f r m  


failure on his part to perfom such dutles or to cornply with 


any requirement of law or of the regulatlans of the state 


board of stock inspection cmlssloners that he shall keep In 


a speclal book a true and falthful record of all brands and 


marks on livestock and a record of carcasses or any part of a 


carcass purchased or otherwise acqulred by hlm and a record of 


the bllls of sale, but any such person carrylng on the trade 


or buslness of butsber-e~ slaughterer of livestock In thls 


state who Is reglstered under the provlslons of the federal 


"Packers and Stockyards Act, 1921". as amended, and has 


executed a bond as pravlded In sald act and as requlred by the 


rules and regulatlons prescribed by the Unlted States 


secretary of agrlculture shall not be requlred to flle the 


evldence of flnanclal responslblllty pravlded for In thls 


artlcle If such bond executed pursuant to sald act also 


guarantees payment of all brand and sanltary lnspectlon fees 


due thls state; 


(2) Eve~y-pe~sen-6arc~y4~g-en-tbe-t~ade-e~-bus4ness-eC--a 

butcbe~--e~--s4augbte~e~--eF--44veste~k--4n--€b4s-sta%e-wbe-~s 

erempt--C~em--tb4s--4aw--as--p~ev4Bed--4n--pa~ag~apb--fb j - - 4  



Cw-- -buds- - -by  - - - a ~ - - a u k b 8 ~ $ z e d - - v 0 ~  

$lod$rkely-p~<e~-ke-slaugbkep. THE DEPARTMENT OF AGRICULTURE 

MY DENY ANY APPLICATION FOR A LICENSE, OR MAY REFUSE TO RENEW 

A LICENSE, OR MAY REVOKE OR SUSPEND A LICENSE, OR MY PLACE A 

LICENSEE ON PROBATION, AS THE CASE MAY REQUIRE, I F  A LICENSEE: 

(a) HAS VIOLATED OR ATTEMPTED TO VIOLATE ANY OF THE 

PROVISIONS OF THIS ARTICLE OR ANY OF THE RULES AND REGULATIONS 

OR LAWFUL ORDERS PROMULGATED PURSUANT TO THIS ARTICLE, OR 

ASSISTED I N  OR ABETTED ANY SUCH VIOLATION, OR CONSPIRED TO 

COmIT SUCH A VIOLATION; 3R 

(b) HAS BEEN CONVICTED OF, OR PLED GUILTY OR NOLO 

CONTENDERE TO A FELONY UNDER THE W S  OF THIS STATE, OR OF ANY 

OTHER STATE, OR OF THE UNITED STATES WHICH IS  RELATED TO THE 

ABILITY TO CARRY ON THE BUSINESS OF A SLAUGHTERER. 

(c )  HAS HAD A LICENSE TO OPERATE AS A SLAUGHTERER 

SUSPENDED, REVOKED, OR DENIED IN ANOTHER STATE, OR HAS BEEN 

SUBJECTED TO OTHER DISCIPLINARY ACTION IN ANOTHER STATE, I F  

THE BASIS FOR SUCH SUSPENSION, REVOCATION, DENIAL, OR OTHER 

ACTION I S  ALSO A VIOLATION OF COLORADO LAW. FOR PURPOSES OF 

THIS PARAGRAPH (c), EVIDENCE OF ANY ADVERSE OR DISCIPLINARY 

ACTION TAKEN BY ANOTHER STATE AGAINST A PERSON FOR AN ACTION 

CONDUCTED WHILE CARRYING ON THE TRADE OR BUSINESS OF A 

SLAUGHTERER FOR AN ACTION WHICH IS  A VIOLATION OF COLORADO LAW 

SHALL BE PRIMA FACIE EVIDENCE OF VIOLATION OF COLORADO LAW. 

(d) HAS HAD A LICENSE TO OPERATE AS A SLAUGHTERER 

SUSPENDED, REVOKED, OR DENIED, OR WHO HAS BEEN SUBJECTED TO 

OTHER DISCIPLINARY ACTION PURSUANT TO THE FEDERAL 'PACKERS AND 

-

STOCKYARDS ACT, 1921". AS MENDED, I F  THE BASIS FOR SUCH 

SUSPENSION, R!?4OCATION, DENIAL, OR OTHER ACTION IS  ALSO A 

VIOLATION OF COLORADO LAW. 

(3) A1 1 proceed1 ngs concernlng the  den la l  , revocatlon, 

nonrenewal, o r  suspenslon o f  a l l c e n s e  o r  the p l a c l n g  o f  a 

l icensee on p roba t lon  s h a l l  be conducted pursuant t o  the 

p rov ls lons  o f  a r t i c l e  4 o f  t l t l e  24, C.R.S. An a d a l n l s t r a t i v e  

law judge mqy be employed t o  conduct any such hearlngs. Such 

an a d m l n l s t r a t l v e  law judge s h a l l  be appolnted pursuant t o  

p a r t  10 o f  a r t l c l e  30 of t l t l e  24, C.R.S. 

(4) The s t a t e  board o f  stock inspectors s h a l l  have the 

a u t h o r i t y  t o  I n v e s t l g a t e  poss lb le  v l o l a t i o n s  o f  any p r o v l s l o n  

o f  t h l s  a r t l c l e  on the  bas is  o f  a complaint o r  when the  board 

has other  reasonable grounds t o  be l leve  t h a t  any person has 

v l o l a t e d  any such prov ls lon.  

(5) Every person c a r r y l n g  on the  t rade  o r  buslness o f  a 

s laugh te re r  o f  l l v e s t o c k  I n  t h l s  s t a t e  who I s  exempt f r a n  t h l s  

law as provlded I n  paragraph (h) o f  subsection (1) o f  t h l s  

s e c t l o n  s h a l l  no t  s laughter  any c a t t l e  o r  horses purchased i n  

Colorado t h a t  have no t  been Inspected f o r  brands by an 

authorized Colorado brand Inspector  Imnedlate ly  p r l o r  t o  

s laughter .  

SECTION 2. 12-11-102, Colorado Revised Statutes,  1985 

Repl. Vol., as amended, I s  amended t o  read: 

12-11-102. Operatlng wi thout  evldence o f  f l n a n c i a l  

r e s p o n s i b l l f t y .  E~ery -pe~se~-wRe- -$s - -Feu~d- -6ar ry i~gI T  IS 

UNLAWFUL FOR ANY PERSON TO CARRY on the buslness o f  BuksRer-er 



-

slaughterer I n  t h l s  s t a t e  wi thout  having f l l e d  the evldence 

f l n a n c l a l  r e s p b n s l b l l i t y  provlded I n  sec t lon  12-11-101. 

qui l ty -e#-a -n isdeneane~-a~d, -upe~-6e~~i~ t ien- the~ee# , -5ha l l -be  
C 

p u n i s k e d - b y - a - C i ~ e - e C - n e k - l e 5 5 - k h a n - - ~ e  

kka~--e~e--kund~ed--del la~5--Ce*- -eve*y-day-he-6a~~ie5-en-5~6h 

B U S ~ R ~ S S .  

SECTION 3. 12-11-103, Colorado Revlsed Statutes, 1985 

Repl. Vol., I s  amended t o  read: 

12-11-103. No records. The record provlded f o r  I n  

sec t lon  12-11-101 and a l s o  the  h lde s h a l l  be open t o  t h e  

Inspect lon of a l l  persons f o r  a per lod o f  t h l r t y  days, and I T  

IS UNLAWFUL FOR any B u t s h e r - e ~  slaughterer ~ e C u s i ~ g  REFUSETO 

t o  perml t  such inspec t lon  o r  examlnatlon. shal l -be-subjest - te  

a - C i n e - e C - ~ e k - l e s s - k k a ~ - k e ~ - d e l l a ~ 5 - ~ e r - e - t h a n - - t w e ~ t y - C i ~ e  

della~5-Ce~-eash-eCCen5e. 

SECTION 4. 12-11-104, Colorado Revlsed Statutes,  1985 

Repl. Vol., as amended, I s  amended t o  read: 

12-11-104. Sales by persons other  than s laughterers -
requlrements. It I s  un lawfu l  f o r  any person, company, o r  

co rpora t lon  t o  s e l l  o r  o f f e r  f o r  sa le o r  t o  have I n  h l s  

possesslon, except as a b u k s h e ~  SUUGHTERER who has f l l e d  

evldence of a savlngs account, deposlt, o r  c e r t l f l c a t e  of 

deposl t  meetlng the  requlrements o f  sect lon 11-35-101, C.R.S., 

o r  an I r revocable l e t t e r  o f  c r e d l t  meeting the  requlrements of 

sec t lon  11-35-101.5, C.R.S., o r  a bond and I s  l lcensed as 

provlded by law and who has a permanent p lace of buslness, a 

carcass o f  beef o r  veal o r  any p o r t l o n  o f  such carcass w l thou t  

-7-

f i r s t  e x h i b i t i n g  the h ide  i n t a c t  and exposing the brand upoq 

the hlde, I f  any, t o  the  purchaser. I t  I s  the duty  o f  any 

such person, company, o r  co rpora t lon  s e l l i n g  o r  o f f e r i n g  f o r  

sa le  any such carcass o f  beef o r  veal t o  preserve the  h l d e  of 

the same f o r  a per iod  o f  t h l r t y  days, unless the  h ide  from 

such a carcass o f  beef o r  veal has been p rev ious ly  Inspected 

and released by a du ly  author ized Colorado brand Inspector .  

and t o  e x h l b l t  the  same f o r  inspect lon upon demand of any 

person. 

SECTION 5. 12-11-106, Colorado Revlsed Statutes,  1985 

Repl. Vol., as amended, I s  amended t o  read: 

12-11-106. Inspec t ion  o f  hlde. The s h e r l f f  o r  deputy 

s h e r l f f  o f  any county I n  t h l s  s t a t e  and any regu la r  o r  spec la l  

brand inspector  appolnted by the  s t a t e  board Of s tock 

inspect  i o n  comnlssloners o f  the  s t a t e  o f  Colorado a re  hereby 

author ized and empowered t o  r e q u i r e  any person, co rpora t lon ,  

o r  company, o ther  than a BukGhe~ SUUGHTERER havlng a 

permanent p lace o f  business who has f l l e d  evldence o f  a 

savings account, deposi t ,  o r  c e r t l f l c a t e  of depos l t  meeting 

the  requirements o f  sec t lon  11-35-101, C.R.S., o r  an 

I r revocab le  l e t t e r  o f  c r e d i t  meetlng the requlrements o f  

sec t ion  11-35-101.5, C.R.S., o r  a bond as requ i red  by law, who 

k i l l s  f o r  h i s  own use and consumption any c a t t l e  t o  produce 

f o r  Inspec t lon  the h lde o f  any such animal which has been 

k i l l e d  w i t h i n  t h i r t y  days unless the same has been Inspected 

and tagged p r i o r  t o  such demand f o r  inspect lon. I n  the  

absence o f  the owner o r  proper corporate o f f i c e r ,  the  person 



i n  charge of the premlses where the meat then i s  s h a l l  produce 

the h lde f o r  1 tkpect lon upon demand as aforesald. 

SECTION 6. 12-11-109, Colorado Revised Statutes. 1985 

Repl. Vol., i s  amended t o  read: 

12-11-109. V l o l a t l o n  o f  sect ions - penalty.  (1) EXCEPT 

AS OTHERWISE PROVIDED I N  THIS ARTICLE. any person, company, o r  

corporat  I o n  v l o l  a t  l n g  any p r o v l  slons o f  ses&iens-A2-AA-A84-and 

A2-AA-A86--15--gu?l&y--ei THIS ARTICLE COMMITS a CLASS 3 

ml sdemeanor and upen-fenuif&ien-&he~eei~s h a l l  be pun1 shed by 

-

corporation whlch c a r r i e s  on the buslness o f  a b u & f h e ~ - - e ~  

s laugh te re r  o f  c a t t l e  o r  horses s h a l l  keep a t r u e  record  o f  

a l l  c a t t l e  o r  horses purchased o r  s laughtered and o f  any 

carcass o r  p a r t  o f  a carcass purchased I n  one o r  more spec ia l  

books kept  f o r  such purposes. Such records s h a l l  Inc lude  a 

c m p l e t e  d e s c r l p t l o n  o f  each such an laa l  o r  carcass, including 

t h e  approxlmate age and welght, breed and co lo r ,  f l r e  brands. 

earmarks. and any o ther  I d e n t l f y l n g  c h a r a c t e r l s t l c s  and the 

date o f  purchase and from whom such anlmal, carcass, o r  p a r t  

o f  carcass was purchased.
a- f ine-e i -~e&-~ess-&han-ene-hund~ed-de l~a~s-ne~-1~8~e-&han- i iue  

h ~ ~ d ~ e d - d e ~ ~ a ~ ~ ~ - ~ ~ - b y - i ~ ~ p ~ ~ ~ e ~ l ~ e ~ & - ~ ~ - & h e - € ~ ~ ~ & y - j ~ ~ ~ - ~ ~ ~ - ~ ~ b  

ne~e-&han-&welue-~~~~&hs~-e~-by-be&h-sufh- i ine -and-~mp~se~lenb 

AS PROVIDED I N  SECTION 18-1-106, C.R.S. 

(2) EXCEPT AS OTHERWISE PROVIDED I N  THIS ARTICLE, ANY 

PERSON, 	 COCIPANY. OR CORPORATION WHICH VIOLATES ANY PROVISION 
d e l l a ~ s .

OF THIS ARTICLE WITHIN THREE YEARS AFTER A PREVIOUS VIOLATION 

OF ANY PROVISION OF THIS ARTICLE BY THAT SAME PERSON, COMPANY, 43) (2) I n  cases where the anlmals o f  another have been 

butchered un lawfu l l y ,  such person c m i t s  a c l a s s  6- ie leny 1
OR CORPORATION COMMITS A CLASS 1 MISDEMEANOR AND SHALL BE 

MISDEMEANOR and s h a l l  be punlshed as prov lded I n  sec t lon
PUNISHED AS PROVIDED I N  SECTION 18-1-106, C.R.S. 

(3) Any person Informlng the proper a u t h o r l t l e s  I n  	
48-&-A06 18-1-106, C.R.S. 

regard 	 t o  the v i o l a t l o n  o f  the p rov ls lons  of sec t lons  SECTION 8. 12-11-113, Colorado Revlsed Statutes.  1985 

Repl. Vol., as amended, i s  amended t o  read: 12-11-104 and 12-11-105 i s  e n t l t l e d  t o  one-half  o f  the  f l n e  

imposed when co l lec ted .  12-11-113. Flnes paid i n t o  county. A l l  f l n e s  and 

SECTION 7. 12-11-110, Colorado Revlsed Statutes,  1985 p e n a l t l e s  se recovered umde~ F l lR  VIOLATION OF ANY PROVISION OF 

Repl. Vol., as amended, i s  amended t o  read: sec t lons  12-11-101 t o  12-11-103 and 12-11-110 s h a l l  be pa id  

12-11-110. Records requl red - un lawfu l l y  slaughtering o f  i n t o  the  county t reasury o f  the proper  county. If the 

another 's  anlmals - penalty.  (1) Every person, f l rm,  o r  l l censee  has f l l e d  a bond, the o f fender  and h l s  s u r e t l e s  s h a l l  



.-

be l i a b l e  on the bond provided f o r  i n  section 12-11-101 f o r  . 

a l l  f ines, penalties, and costs adjudged against him. Said 

bond may be sued on, I n  the name of the people o f  the s ta te  of 

Colorado. i n  any court o f  competent ju r lsd lc t ion .  Ifthe 

1 icensee has f i l e d  other evidence o f  f inancial responsi b i l  i t y  

as set f o r t h  i n  section 12-11-101 (1) (d), such form of 

f inancial respons ib i l i t y  may be recovered, i n  the name of the 

people o f  the state o f  Colorado, i n  any court  o f  c w e t e n t  

ju r isd ic t ion .  

SECTION 9. A r t l c l e  11 of  t l t l e  12, Colorado Revised 

Statutes, 1985 Repl. Vol., as amended, i s  amended BY THE 

ADDITION OF A NEW SECTION t o  read: 

12-11-113.5. Standards f o r  brand inspectors - creat ion 

o f  fund. The state board o f  stock Inspection cosaatssloners 

shal l  establ ish by ru le  and regulat ion mlnlaun standards fo r  

the q u a l i f i c a t i o n  o f  indiv iduals who are authortzed t o  make 

inspections o f  brands o r  hldes as required pursuant t o  t h i s  

a r t l c l e  o r  a r t t c l e  55 o f  t l t l e  35, C.R.S. Persons who meet 

such qua l i f i ca t i ons  may be employed by contract t o  p e r f o m  

such inspectlons i n  order t o  provide such services i n  a more 

t t . e l y  and conslstent fashlon. The board sha l l  establ lsh a 

fee t o  be charged t o  an individual seeking approval as a 

qua1ifled contract brand inspector which sha l l  cover the 

d i rec t  and i nd i rec t  costs o f  qua l i fy ing  such persons as brand 

inspectors. Such fee shal l  Include the Issuance o f  evldence 

of qua l i f i ca t ion ,  i f  applicable. Such fees sha l l  be credi ted 

t o  the contract  brand inspectors fund, whlch fund I s  hereby 

created i n  the state treasury. A l l  in te res t  derived from the . 
deposit and investment of moneys i n  the fund sha l l  be c red i ted  

t o  the fund. A l l  moneys i n  the fund sha l l  be subject t o  

appropriat ion by the general assembly fo r  the costs of 

qua l i fy ing  contract brand inspectors pursuant t o  t h l s  sectlon. 

SECTION 10. 12-11-114. Colorado Revised Statutes. 1985 

Repl. Vol., as amended, i s  amended t o  read: 

12-11-114. Termination o f  functlons. The l i cens ing 

funct lons o f  the department of agr lcu l tu re  as set f o r t h  i n  

t h l s  a r t l c l e  are terminated on July 1, 4994 2001. P r i o r  t o  

such termination, the l icensing functlons sha l l  be reviewed as 

provided f o r  i n  sectlon 24-34-104, C.R.S. 

SECTION 11. 24-34-104, Colorado Revised Statutes, 1988 

Repl. Vol., as amended, i s  amended BY THE ADDITION OF A HEW 

SUBSECTION t o  read: 

24-34-104. General assembly review o f  regu la tory  

agencies and functions f o r  termlnat4on. continuation, o r  

reestablishment. (30) The fo l lowing functlons o f  the 

speci f ied agency sha l l  terminate on July 1, 2001: The 

l i cens ing o f  slaughterers o f  l ivestock through the department 

of agr lcu l tu re  i n  accordance wi th  a r t l c l e  11 o f  t l t l e  12. 

C.R.S. 

SECTION 12. Repeal. 12-11-111 (4), Colorado Revised 

Statutes, 1985 Repl. Vol.. and 24-34-104 (20.1) (a). Colorado 

Rev 1 sed Statutes, 1988 Repl . Vol .. are repealed. 

SECTION 13. Ef fect ive date - app l i cab i l i t y .  This ac t  

sha l l  take e f fec t  July 1, 1991, and sha l l  apply t o  acts 
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coaal t ted on and a f t e r  sald date. 

SECTION 14. Safety clause. The general assembly hereby 

f inds. detemlnes, a n d d e c l a r e s t h a t  t h i s a c t  i snecessary  

f o r  the innedlate preservation of  the pub l ic  peace, heal th.  

a n d s a f e t y .  



--- 

LLS NO. 9 1  0036/1 

BY REPRESENTATIVE Kopel; 

a l so  SENATOR Schaffer. 


A BILL FOR AN ACT 

1 CONCERNING THE CONTINUATION OF THE 

2 LIVESTOCK MARKETS THROUGH THE 

3 INSPECTION COMMISSIONERS. 

BILL No. 4 

LICENSING OF PUBLIC 


STATE BOARD OF STOCK 


(Note: This sumnary appl ies t o  t h i s  b i l l  as introduced 
and does n o t  necessar i l  r e f l e c t  any amendments which 
subsequent1y 4 

Discontinues the requirement t h a t  an a p p l i c a t i o n  f o r  a 
p u b l i c  l i v e s t o c k  market l icense be notar ized.  Al lows the 
s t a t e  board o f  stock inspect ion comnissioners t o  set the 
a p p l i c a t i o n  fee f o r  l icensure a t  an amount which covers the 
admin is t ra t i ve  costs o f  the l i cens ing  o f  p u b l i c  l i ves tock  
markets. Discontinues the requirement t h a t  an app l i can t  show 
economic b e n e f i t  t o  the l ivestock economy as a r e q u i s i t e  f o r  
l icensure.  Authorizes the board t o  deny the  issuance of a 
l i ves tock  market l icense when a l l  p r e r e q u i s i t e s  f o r  l i censure  
are not  met. Grants the board the a u t h o r i t y  t o  suspend o r  
revoke a l icense o r  place on probation a l i censee  f o r  conduct 
warrant ing d i s c i p l i n a r y  act ion. Authorizes t h e  board t o  issue 
l e t t e r s  o f  admoni t i o n  f o r  misconduct warrant ing a c t i o n  o ther  
than a Inore s t r i c t  form o f  d i s c i p l i n e .  Includes c e r t a i n  
conduct as warrant ing d i s c i p l i n a r y  act ion.  

Authorizes the board t o  i n i t i a t e  proceedings against  a 
l icensee f o r  conduct warrant ing d i s c i p l i n e  and requ i res  the 
board t o  employ admin is t ra t ive law judges t o  conduct such 
hearings. Conforms the penal t ies f o r  conduct warrant ing 
d i s c i p l i n a r y  a c t i o n  w i t h  the pena l t i es  s e t  f o r t h  i n  the 
c r im ina l  code. 

Be i t  enacted by the General Assembly o f  the  S ta te  o f  Colorado: 

SECTION 1. The in t roduc to ry  p o r t i o n  t o  35-55-102 (1). 

Colorado Revised Statutes, 1984 Repl. Vol., i s  amended. and 

the sa id 35-55-102 (1) i s  f u r t h e r  amended BY THE ADDITION OF 

THE FOLLOWING NEW PARAGRAPHS, t o  read: 

35-55-102. License requirements. (1) Any person, 

par tnership,  o r  corporat ion may procure a l i cense  t o  e s t a b l i s h  

and operate, f o r  a term of one year. a p u b l i c  l i ves tock  market 

w i t h i n  the s t a t e  o f  Colorado by making a - -swer~  w r i t t e n  

a p p l i c a t i o n  t o  the s ta te  board o f  stock inspec t ion  

comnissioners, ~ e ~ I a i ~ i ~ g  theWHICH APPLICATION SHALL PROVIDE 

fo l low ing :  

(e) Proof o f  the a b i l i t y  o f  t h e  app l i can t  t o  comply w i t h  

the  federa l  "Packers and Stockyards Act",  as amended (7 U.S.C. 

181 e t  seq.); 

( f )  Proof of the f i n a n c i a l  s t a b i l i t y .  business 

i n t e g r i t y ,  and f i d u c i a r y  r e s p o n s i b i l i t y  o f  the appl icant .  

SECTION 2. 35-55-103. Colorado Revised Statutes, 1984 

Repl. Vol., i s  amended t o  read: 

35-55-103. License fee. No person, par tnership,  o r  

corporat ion s h a l l  engage i n  the opera t ion  o f  a p u b l i c  

l i ves tock  market w i t h i n  the s ta te  o f  Colorado wi thout  f i r s t  

procur ing a l icense from the s t a t e  board o f  stock inspec t ion  

comnissioners and paying there fo r  a f e e  o r  tax  e f -me- -hu~dred  

de44ars PRESCRIBED BY THE BOARD IN AN AMOUNT SUFFICIENT TO 



COVER THE ADMINISTRATIVE COSTS OF THE LICENSING PROVISIONS OF 

THIS ARTICLE. Said l icense s h a l l  be renewed by e l i g i b l e  

appl icants  p r i o r  t o  May FIFE& 1 i n  each calendar year 

the rea f te r ,  upon l l k e  app l i ca t ion  and payment o f  a l l k e  fee. 

An a p p l i c a t i o n  f o r  a l icense t o  e s t a b l i s h  and operate p u b l i c  

l i ves tock  markets s h a l l  be i n  w r i t i n g  upon a blank form t o  be 

furn ished by the  s t a t e  board o f  stock inspec t lon  comnissioners 

and s h a l l  be accompanied by the fee  abeve prescribed BY THE 

BOARD PURSUANT TO THIS SECTION. I f  the  board does no t  issue a 

l i cense  o r  renewal, the fee o r  tax  must be returned t o  the  

appl icant .  

SECTION 3. The in t roduc to ry  p o r t i o n  t o  35-55-107 (1). 

Colorado Rev1 sed Statutes, 1984 Repl . Vol .. i s  amended, and 

the  sa id  35-55-107 (1) i s  f u r t h e r  amended BY THE AODITION OF 

THE FOLLOWING NEW PARAGRAPHS, t o  read: 

35-55-107. D i s c i p l i n e  o f  l icensees. (1) Any v i o l a t i o n  

o f  the  p rov is ions  o f  t h i s  a r t i c l e  o r  o f  any r u l e  o r  r e g u l a t i o n  

adopted and publ ished by the s ta te  board o f  stock inspec t ion  

c m l s s l o n e r s  s h a l l  be deemed s u f f i c i e n t  cause f o r  the  

6an~e33allen-eC STATE BOARD OF STOCK INSPECTION COMMISSIONERS 

TO REVOKE OR SUSPENO the l icense o f  the o f fend ing  operator  o f  

such p u b l i c  l i v e s t o c k  market OR TO PLACE ON PROBATION SUCH 

LICENSEE. and the  fo l lowing s h a l l  a l so  be s p e c i f i c  grounds f o r  

the--6an€e33at4en-eC-sufh-34€e~se THE IMPOSITION OF ANY OF THE 

DISCIPLINARY ACTIONS SPECIFIED I N  THIS INTRODUCTORY PORTION: 

(h) Ifthe  s t a t e  board o f  stock inspec t ion  commissioners 

f i n d s  t h a t  the  l icensee attempted t o  ob ta in  o r  obtained a 

l i ves tock  market l icense by f raud  o r  misrepresentat ion; 

(1) I f  the  s t a t e  board o f  stock inspect ion commissioners 

f i n d s  t h a t  the  l icensee i s  engaging i n  o r  has engaged i n  

adver t i s ing  which i s  misleading, deceptive, o r  fa lse;  

(j) I f  the s t a t e  board o f  stock inspect ion commissioners 

f i n d s  t h a t  the l icensee has v i o l a t e d  o r  has aided o r  abetted 

i n  the v i o l a t i o n  o f  any order o f  the s t a t e  board o f  stock 

inspect lon c m i s s i o n e r s ;  

(k) Ifthe s t a t e  board o f  stock inspec t ion  commissioners 

f lnds t h a t  t h e  l lcensee has aided o r  abetted i n  the  v i o l a t i o n  

o f  any p r o v i s i o n  o f  t h l s  a r t i c l e  o r  o f  any r u l e  o r  regu la t ion  

adopted by the  s t a t e  board o f  stock inspec t lon  comnissioners 

pursuant t o  t h l s  a r t i c l e ;  

(1) I f  the s t a t e  board o f  stock inspec t ion  commlssioners 

f l n d s  t h a t  the  l icensee has v i o l a t e d  o r  has aided o r  abetted 

i n  the  v i o l a t i o n  o f  the federa l  "Packers and Stockyards Act", 

as amended (7 U.S.C. 181 e t  seq.); 

(m) I f  the  s t a t e  board o f  stock inspect lon commlssioners 

f l n d s  t h a t  the l lcensee has been convic ted o f  o r  has entered a 

p lea  o f  no lo  contendere t o  a fe lony  f o r  an of fense re la ted  t o  

the conduct regulated by t h l s  a r t i c l e .  

SECTION 4. 35-55-107. Colorado Revised Statutes, 1984 

Repl. Vol.. i s  amended BY THE ADDITION OF A NEW SUBSECTION t o  

read: 

35-55-107. O i s c i p l i n e  o f  l icensees. (2) When a 



complaint o r  an i n v e s t i g a t i o n  d isc loses an instance o f  

misconduct which, i n  the opin ion o f  the  s t a t e  board of stock 

inspect ion commissioners, does no t  warrant formal a c t i o n  but 

which should not  be dismissed as being w i thou t  mer i t ,  the 

board may send a l e t t e r  o f  admonition t o  any l i censed  p u b l i c  

l i v e s t o c k  market operator. Such l e t t e r  s h a l l  be sent t o  the 

l icensee by c e r t i f i e d  mai l ,  and a copy thereof sent t o  the 

complainant, adv is ing the operator  t h a t  the  operator  may, 

w i t h i n  twenty days a f t e r  r e c e i p t  o f  the  l e t t e r ,  make a w r i t t e n  

request t o  the board t o  i n s t i t u t e  a formal hear ing pursuant t o  

sec t ion  33-55-108 t o  determine the p r o p r i e t y  of  ?be . ;'eged 

misconduct. I f  such request i s  t i m e l y  made, the  l e t t e r  of 

admonition s h a l l  be deemed vacated, and the  mat ter  s h a l l  be 

processed by means o f  formal proceedings. 
SECTION 5. 35-55-108, Colorado Revised Statutes,  1984 

Repl . Vol ., i s  REPEALED AND REENACTED, WITH AMENDMENTS, t o  

read: 

35-55-108. Inves t iga t ion  - hear ing - a d m i n i s t r a t i v e  law 

judge. (1) The s t a t e  board o f  stock inspec t ion  commissioners, 

upon i t s  own motion on the basis of reasonable cause o r  upon 

the  complaint I n  w r i t i n g  o f  any person, s h a l l  i n v e s t i g a t e  the 

a c t i v i t i e s  o f  any l icensed l i v e s t o c k  market operator  o r  any 

person who assumes t o  act  i n  such capaci ty  w i t h i n  the s tate.  

Based on the f i n d i n g s  o f  such inves t iga t ion ,  the board may 

i n i t i a t e  proceedings under t h i s  a r t i c l e  f o r  the d i s c i p l i n e  o f  

a l icensee. 

(2) The board s h a l l ,  through the department o f  

ag r i cu l tu re ,  employ admin is t ra t i ve  law judges appointed 

pursuant t o  p a r t  10 o f  a r t i c l e  30 of t i t l e  24, C.R.S., t o  

conduct hearings f o r  p lac ing  a l icensee on p roba t ion  o r  f o r  

revoking o r  suspending a l i cense  on behal f  o f  the board. The 

admin is t ra t i ve  law judges s h a l l  conduct such hearings pursuant 

t o  the p rov is ions  o f  sect ions 24-4-104 and 24-4-105, C.R.S. 

SECTION 6. 35-55-117, Colorado Revised Statutes,  1984 

Repl. Vol., i s  amended t o  read: 

35-55-117. Penalty. Any person, par tnership,  o r  

corporat ion who v i o l a t e s  any p rov is ion  o r  requirement o f  t h i s  

a r t i c l e  o r  any r u l e  o r  r e g u l a t i o n  adopted by the s t a t e  board 

o f  stock inspec t ion  commissioners i s  g u i l t y  o f  a m i s d e w e a ~ e ~  

a~d,--uge~--€e~vi€tie~-the~eef,-sha~~-be-pu~ished-by-a-fi~e-e~ 

~ e t - 4 e s s - ~ h a ~ - t w e ~ t y - f i v e - d e 4 4 a ~ s - ~ e ~ - m e ~ e - - t h a ~ - - e ~ e - - h ~ ~ d ~ e d  

de44ars CLASS 3 MISDEMEANOR. AND ANY PERSON, PARTNERSHIP, OR 

CORPORATION WHO COMMITS A SECOND OR SUBSEQUENT VIOLATION OF 

ANY PROVISION OR REQUIREMENT OF THIS ARTICLE OR ANY RULE OR 

REGULATION ADOPTED BY THE STATE BOARD OF STOCK INSPECTION 

COMMISSIONERS COHMITS A CLASS 1 MISDEMEANOR AND ANY SUCH 

OFFENDER SHALL BE PUNISHED AS PROVIDED I N  SECTION 18-1-106, 

C.R.S. It i s  the  duty of the d i s t r i c t  a t torney o f  the d i s t r i c t  

i n  which such of fense i s  committed, upon complaint o f  any 

p r i v a t e  person, o r  o f  a san i ta ry  o r  brand inspector,  o r  o f  the 

s t a t e  board o f  stock inspect ion commissioners, t o  prosecute 

the  same i f ,  a f t e r  inves t iga t ion ,  he bel ieves a v i o l a t i o n  has 



occurred. The s t a t e  board o f  stock inspec t ion  comnissioners, 

upon i t s  own i n i t i a t i v e ,  o r  upon compla int  of any person, 

through t h e  a t to rney  general may b r i n g  an a c t i o n  i n  the  

d i s t r i c t  c o u r t  o f  the  d i s t r i c t  where such of fense i s  c o m i t t e d  

i n  the name of the people o f  t h i s  s t a t e  f o r  an i n j u n c t i o n  

against  any person v i o l a t i n g  any o f  the p rov is ions  of t h i s  

a r t i c l e  o r  o f  any r u l e  o r  r e g u l a t i o n  adopted by t h e  s t a t e  

board o f  stock inspec t ion  conmissioners. 

SECTION 7. 35-55-118. Colorado Revised Statutes,  1984 

Repl. Vol., i s  REPEALED AN0 REENACTED, WITH AME:lOMENTS, t o  

read: 

35-55-118. Oenial o f  l i cense  - hearing. , The s t a t e  

board o f  stock inspec t ion  conmissioners i s  empowered t o  

de temine  sumnari ly whether an app l i can t  f o r  a  l i cense  t o  

es tab l i sh  and operate a p u b l i c  1  ivestock market meets the  

requirements set  f o r t h  i n  t h i s  a r t i c l e  o r  whether the re  i s  

probable cause t o  be l ieve  t h a t  an app l i can t  has c o m i t t e d  any 

o f  the acts  set  f o r t h  i n  sec t ion  35-55-107 as grounds f o r  

d i s c i p l i n e .  As set  f o r t h  i n  t h i s  sect ion, "app l i can tw does 

no t  inc lude  a renewal appl icant .  

(2) I f  the board determines t h a t  an app l i can t  does n o t  

meet the requirements f o r  l i censure  se t  f o r t h  i n  t h i s  a r t i c l e  

o r  t h a t  probable cause e x i s t s  t o  be l ieve  t h a t  an app l i can t  has 

c a m i t t e d  any of the acts  se t  f o r t h  i n  sec t ion  35-55-107, the  

board may w i thho ld  o r  deny the  app l i can t  a  l icense. I n  such 

instance, t h e  board s h a l l  prov ide such app l i can t  w i t h  a 

statement i n  w r i t i n g  s e t t i n g  f o r t h  the bas is  o f  the board's 

determi nat ion. 

(3) Should reasonable grounds f o r  controversy over the 

board's a c t i o n  i n  i ssu ing  o r  re fus ing t o  issue a l icense 

develop, a hearing may be conducted by f o u r  members o f  the 

board. Fol lowing such hearing, the board s h a l l  a f f i rm,  

modify, o r  reverse i t s  p r i o r  ac t ion  i n  accordance w i t h  i t s  

f i n d i n g s  a t  such hearing. 

SECTION 8. 35-55-119. Colorado Revised Statutes,  1984 

Repl. Vol., as amended, i s  amended t o  read: 

35-55-119. Terminat ion o f  funct ions. The l i cens ing  

funct ions of the  s t a t e  board of stock inspec t ion  c o m i s s i o n e r s  

as se t  f o r t h  i n  t h i s  a r t i c l e  are terminated on Ju4y-$,-$99$ 

JULY 1, 2001. P r i o r  t o  such terminat ion,  t h e  l i c e n s i n g  

func t ions  s h a l l  be reviewed as provided f o r  i n  sec t ion  

24-34-104, C.R.S. 

SECTION 9. 24-34-104, Colorado Revised Statutes.  1988 

Repl. Vol.. as amended, i s  amended BY THE AOOITION OF A NEW 

SUBSECTION t o  read: 

24-34-104. General assembly review of regu la to ry  

agencies and funct ions f o r  terminat ion,  cont inuat ion,  o r  

reestabl ishment. (30) The fo l lowing func t ion  o f  t h e  s p e c i f i e d  

agency s h a l l  terminate on Ju ly  1. 2001: The l i c e n s i n g  o f  

p u b l i c  l i v e s t o c k  markets through the s t a t e  board o f  stock 

inspect ion comnissioners i n  accordance w i t h  a r t i c l e  55 o f  

t i t l e  35. C.R.S. 
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LLS NO. 91  0049/1 BILL No. 5 
.-

BY SENATOR Schaffer;  
a l so  REPRESENTATIVES Owen and Ph l l i ps .  

A BILL FOR AN ACT 

CONCERNING A ONE-YEAR CONTINUATION OF THE PROGRAM IN THE 

DEPARTMENT OF HEALTH FOR THE ADMINISTRATION OF 

MEDICATIONS I N  RESIDENTIAL CARE FACILITIES, AND, I N  

CONNECTION THEREWITH. CONTINUING FOR ONE YEAR THE 

EXEMPTION FROM LICENSURE REQUIREMENTS OF PERSONS WHO 

ADMINISTER MEDICATIONS I N  SUCH RESIDENTIAL CARE 

FACILITIES I N  COMPLIANCE WITH SAID PROGRAM. 

(Note: Th ls  sumnary appl les t o  t h i s  b i l l  as in t roduced 
and does r e f l e c t  any amendments wh- - - not necessar l l  

subsequent l ~ d ~ ' 


Continues f o r  one year the  program i n  the  department o f  
h e a l t h  f o r  t h e  admln ls t ra t lon  o f  medlcat lons I n  r e s l d e n t l a l  
care f a c l l l t l e s  and the exemptlon from l l censure  under the  
'Colorado Cont ro l led  Substances Act', the  "Colorado Medlcal 
P rac t l ce  ActU, and t h e  "Nurse Prac t l ce  Act" f o r  persons who 
admln ls ter  medlcat lons i n  r e s l d e n t l a l  care f a c l l l t l e s  I n  
compliance w l t h  the  program. 

Be It enacted b~ the General Assembly o f  the  State o f  Colorado: 

SECTION 1. 25-1-107 (1) (ee) (VI ) .  Colorado Revlsed 

Statutes. 1989 Repl. Vol.. i s  amended t o  read: 

25-'1-107. Powers and du t ies  o f  the  department. 

(1)  (ee) (V I )  Th ls  paragraph (ee) I s  repealed. e f f e c t i v e  duJy 

4,4994 JULY 1, 1992. P r l o r  t o  such repeal,  the  program 

establ lshed by t h i s  paragraph (ee) s h a l l  be subject  t o  review 

by the sunr ise and sunset review comaittee. as se t  f o r t h  i n  

sec t lon  2-3-1201, C.R.S., and the p rov ls lons  of sec t ion  

24-34-104 (5)  t o  (12). C.R.S.. concerning a windup perlod, an 

ana lys is  and evaluat lon,  p u b l l c  hearlngs, and c la lms by o r  

agalnst  an agency s h a l l  apply t o  the opera t ion  o f  the  program 

s p e c i f i e d  i n  t h l s  paragraph (ee). 

SECTION 2. 12-22-304 (5) (e) (11). Colorado Revised 

Statutes, 1985 Repl. Vol., as mended. I s  amended t o  read: 

12-22-304. License requ l red  - c o n t r o l l e d  substances -
drug precursors - fund created. (5) (e)  (11) Th ls  paragraph 

(e)  I s  repealed. e f f e c t l v e  ddy-4,-4994 JULY 1. 1992. P r l o r  

t o  such repeal,  t h e  except ion t o  the l l censure  requlrement set  

f o r t h  i n  t h l s  paragraph (e)  s h a l l  be sub jec t  t o  review 

pursuant t o  the  p rov ls lons  o f  sec t ion  2-3-1201. C.R.S.. by the 

sunr ise and sunset revlew comnittee. 

SECTION 3. 12-36-106 (3) (0) (11). Colorado Revised 

Statutes, 1985 Repl. Vol., as amended, i s  amended t o  read: 

12-36-106. Prac t l ce  o f  medlclne def lned - exemptions 

from' 1 icenslng requirements. (3)  (0) (11) This  paragraph (0) 

i s  repealed. e f f e c t i v e  ddy-4,4994 JULY 1. 1992. P r l o r  t o  

such repeal,  the  exemptlon set  f o r t h  i n  t h l s  paragraph (0) 

s h a l l  be subject  t o  revlew pursuant t o  the p r o v l s i o n s  o f  

sec t lon  2-3-1201. C.R.S., by the sunr ise and sunset revlew 



c m l t t e e ,  as se t  f o r t h  i n  sect lon 2-3-1201, C.R.S. 

SECTION 4. 12-38-125 (1) (h) (11), Colorado Revlsed 

Statutes, 1985 Repl. Vol., as amended, i s  amended t o  read: 

12-38-125. Excluslons. (1) (h) (11) Thls paragraph (h)  

i s  repealed, e f f e c t i v e  ddy-A,-A99A JULY 1, 1992. P r i o r  t o  

such repeal, the  exc lus ion set f o r t h  I n  t h i s  paragraph (h)  

s h a l l  be subject  t o  revlew pursuant t o  the  p rov ls lons  o f  

s e c t l o n  2-3-1201, C.R.S., by the  sunr lse and sunset rev lew 

c o a l t t e e .  

SECTION 5. 24-34-104, Colorado Revlsed Statutes,  1988 

Repl. Vol., as mended. i s  e n d e d  BY THE ADDITION OF A NEW 

SUBSECTION t o  read: 

24-34-104. General assembly rev iew o f  r e g u l a t o r y  

agencles and funct lons f o r  tennlnat lon, cont lnuat lon,  or 

reestablishment. (21.5) (a) The program f o r  t h e  

admln ls t ra t lon  o f  medlcatlons I n  r e s l d e n t l a l  care f a c l l l t l e s  

author lzed under sec t lon  25-1-107 (1) (ee), C.R.S., s h a l l  

t e m l ~ t eon J u l y  1, 1992. 

(b) The exeaptlon frm l lcensure under t h e  "Colorado 

Cont ro l led  Substance ActW provided i n  sec t lon  12-22-304 (5)  

(e) ( I ) ,  C.R.S., f o r  persons who admlnlster medlcat lons I n  

r e s l d e n t l a l  care f a c l l l t l e s  I n  compllance w l t h  t h e  program 

author lzed I n  sec t lon  25-1-107 (1) (ee), C.R.S., s h a l l  

t e m l n a t e  on J u l y  1, 1992. 

(c)  The exemptlon from l lcensure under t h e  "Colorado 

l k d l c a l  P rac t l ce  Actw provided I n  sect lon 12-36-106 (3)  (0)  

(I),C.R.S., f o r  persons who admlnlster medlcat lons I n  

r e s i d e n t i a l  care f a c i l i t i e s  i n  compliance w i t h  the program 

author ized i n  sec t ion  25-1-10? (1)  (ee), C.R.S.. s h a l l  

termlnate on J u l y  1, 1992. 

(d )  The exemptlon from l icensure under the  'Nurse 

P r a c t i c e  Act" provided i n  sect ion 12-38-125 (1 )  (h )  (I), 

C.R.S.. f o r  persons who administer medications i n  r e s i d e n t i a l  

care f a c i l i t i e s  i n  compliance w i t h  the program author ized i n  

s e c t i o n  25-1-107 (1)  (ee). C.R.S.. s h a l l  tennlnate on J u l y  1. 

1992. 

SECTION 6. Safety clause. The general assembly hereby 

f i n d s ,  determines, and declares t h a t  t h i s  ac t  i s  necessary 

f o r  t h e  irmnedlate p reserva t ion  of the p u b l i c  peace, heal th .  

and safety. 



-- 

--- -- 

LLS NO. 9 1  0031/1 BILL No. 6 
department of ag r i cu l tu re ;  spec i f i es  the  enforcement a u t h o r i t y  
o f  the  comnissioner of ag r i cu l tu re .  i n c l u d i n g  d i s c i p l i n a r y  
ac t ions  against  r e g i s t r a n t s  and app l i can ts  f o r  such 
r e g i s t r a t i o n ,  cease and d e s i s t  orders. a d m i n i s t r a t i v e  
subpoenas, and in junc t ions ;  provides t h a t  i n v e s t i g a t i o n s  may 
be kept  c o n f i d e n t i a l  u n t i l  formal d i s c i p l i n a r y  a c t i o n  i s  
begun; s p e c i f i e s  the grounds f o r  d i s c i p l i n a r y  a c t i o n  against  
r e g i s t r a n t s .  

BY SENATOR Martinez; Makes conforming repeals. 

a l so  REPRESENTATIVE Phi 11 ps. 


Be It enacted & the General Assembly o f  t h e  S t a t e  o f  Colorado: 

A BILL FOR AN ACT SECTION 1. 2-3-1203 (3) ( I ) ,  Colorado Revised Statutes,  

1 CONCERNING THE "COLORADO NURSERY ACT", AND. IN CONNECTIOM 1980 Repl. Vol.. as amended, i s  amended BY THE ADDITION OF A 

2 THEREWITH, PROVIDING FOR THE COMTINUATION OF THE NEW SUBPARAGRAPH t o  read: 

3 REGISTRATION FUNCTIONS OF THE CWISSIOMER OF AGRICULTURE 2-3-1203. Sunset review of adv isory cofwnittees. 

4 UNDER SUCH ACT AND OF THE NURSERY ADVISORY COPHITTEE. (3)  ( i )  (111) The nursery adv lsory comnlt tee, appointed 

pursuant t o  sec t ion  35-26-107, C.R.S. 

SECTION 2. 24-34-104, Colorado Revised Statutes,  1988 
01 11 Sunmary 

Repl. Vol.. as amended. i s  amended BY THE ADDITION OF A NEW 
(Note: This  sumnary appl ies t o  t h l s  b i l l  as Introduced 

and does n o t  necessar i l  r e f l e c t  any amendments w  h m- - SUBSECTION t o  read: 
s u b s e w e n t l ~ d d  

24-34-104. General assembly rev iew o f  regu la to ry
Continues t h e  func t ions  o f  the  comnlssloner o f  

a g r l c u l t u r e  under the  'Colorado Nursery Act"  and the  nursery agencies and funct ions f o r  terminat ion,  con t inua t ion .  o r  
adv lsory c o m l t t e e  f o r  a spec i f i ed  per iod o f  time. 

Makes t h e  f o l l o w i n g  changes t o  the  'Colorado Nursery reestabl ishment. (25.1) The f u n c t i o n  o f  t h e  issuance o f  
Act': Updates def i n 1  t lons;  a1 lows inspect ions t o  be 
supplemented by targeted Inspect ions and Inspect  ions upon r e g i s t r a t i o n s  r e l a t i n g  t o  nurser ies through the  comnlssioner 
complaint by t h e  c o m l s s l o n e r  and author ized agents o f  the 
d e p a r t ~ n t  o f  ag r l cu l tu re ;  c l a r l f  l e s  t h a t  no person s h a l l  s e l l  o f  a g r i c u l t u r e  and the department o f  a g r l c u l t u r e  i n  accordance 
I n  t h l s  s t a t e  nursery stock except frm sources a v a i l a b l e  f o r  
Inspect ion; author izes the Issuance o f  adv lsory a l e r t s  by the  w l t h  a r t i c l e  26 o f  t i t l e  35. C.R.S.. s h a l l  te rm ina te  on Ju ly
c o m l s s l o n e r  a f t e r  a f i n d i n g  t h a t  a s p e c i f i c  nursery i s  
s e l l i n g  substandard p l a n t  material ;  es tab l i shes  c i v i l  1. 1996. 
pena l t i es  which may be imposed by t h e  comnlssloner o f  
a g r l c u l t u r e  f o r  v i o l a t i o n  o f  the act; d iscont inues l i c e n s i n g  SECTION 3. 35-26-102 (1) .  (5) .  ( 7 ) .  (10).  (12). and 
and replaces t h e  scheme w l t h  a simple r e g i s t r a t i o n  system f o r  
businesses; r e c o n s t i t u t e s  the nursery adv lsory comnlt tee and (20). Colorado Revised Statutes. 1984 Repl. Vol., are amended 
staggers the  t e r n s  o f  I t s  members; c l a r i f i e s  p rov is ions  g i v i n g  
the  c o m l s s l o n e r  o f  a g r l c u l t u r e  a u t h o r l t y  t o  search premises t o  read: 
and o b t a i n  records f o r  purposes o f  en fo rc ing  the  act;  
c l a r i f i e s  p rov is ions  r e l a t e d  t o  the cornnlssloner's a u t h o r l t y  35-26-102. De f in i t i ons .  (1)  "Advert isement" i ~ s 4 u d e s  
t o  delegate d u t i e s  t o  o ther  q u a l i f i e d  erployees o f  t h e  



MEANS t h e  attempt by publication, d isseninat lon,  s o l l c i t a t i o n ,  

o r  c i r c u l a t i o n ,  v isuai .  o r a l ,  o r  w r i t t e n ,  t o  induce d i r e c t l y  

o r  I n d l r e c t l y  any person t o  enter  i n t o  any o b l l g a t i o n  o r  t o  

acqul re any t l t l e  o r  i n t e r e s t  I n  any property. 

(5) "Comni ssloner" means the  c o m i  ss ioner  o f  

a g r i c u l t u r e .  Fe~-€ke-str€e-eC-6e4e~rde. 

(7)  "Dead o r  dylng cond l t l on"  means a c o n d i t i o n  I n  which 

a p l a n t  1s wl thout  l l v l n g  t lssue,  o r  i s  weakened t o  a p o i n t  

t h a t  It ~444-met IS  UNLIKELY TO grow w i t h  reasonable v i g o r  

when g iven  reasonable care. 

(10) " Insec t  pests" means 4 ~ 5 e S t ~ - e ~ - e t k e ~ - a ~ t k ~ ~ p ~ d ~  

inju~ieus-te-~urcse~y-slesk INVERTEBRATE I NTHE SHALL ANIMAL 

THE PHYLUM ANTHROPODA CMPRISING THE CLASS INSECTA WHICH 

GENERALLY HAVE SEGMENTED BODIES, ARE SIX-LEGGED, AND ARE 

USUALLY WINGED, SUCH AS BEETLES, BUGS, BEES, AND FLIES, 

INCLUDING A SIMILAR CLASS OF ARTHROPODS WHOSE MEMBERS ARE 

WINGLESS AND GENERALLY HAVE MURE THAN SIX LEGS, SUCH AS 

SPIDERS, MITES. TICKS, CENTIPEDES, AND WOOD LICE WHICH ARE 

INJURIOUS TO NURSERY STOCK. 

(12) "Nurseryu means any grounds o r  premises on o r  i n  

which nursery stock 1s propagated, HELD, o r  grown f o r  sa le  

purposes. T k e - € e ~ m - ~ u ~ s e ~ y ~ - 5 b a 4 4 - ~ e € - b e - ~ e m s t r c u e d - t e - ~ a n - a  

1 	 MEANS the attempt by p u b l i c a t i o n ,  disseminat ion, s o l i c i t a t i o n ,  

o r  c i r c u l a t i o n ,  v i sua l ,  o r a l ,  o r  w r i t t e n ,  t o  induce d i r e c t l y  

o r  i n d i r e c t l y  any person t o  enter  i n t o  any o b l i g a t i o n  o r  t o  

acqui re any t i t l e  o r  i n t e r e s t  i n  any proper ty .  

(5)  "Comnissioner" means the comnissioner o f  


a g r i c u l t u r e .  Ferc-€he-skate-eF-6eJercade. 


(7) "Dead o r  dying cond i t i on"  means a cond l t l on  i n  whlch 


a p l a n t  i s  wi thout  l i v i n g  t lssue,  o r  i s  weakened t o  a p o i n t  


t h a t  i t  wJJJ-me€ IS  UNLIKELY TO grow w i t h  reasonable v i g o r  


when g iven  reasonable care. 


(10) " Insect  pests"  means ~ ~ 5 e € l ~ - e ~ - e ~ k e ~ - a ~ t k ~ e p e d 5  

i~ ju rc ieus - te -~u~5ercy -s€e€k  INVERTEBRATE I NTHE SMALL ANIMAL 


THE PHYLUM ANTHROPODA COMPRISING THE CLASS INSECTA WHICH 


GENERALLY HAVE SEGMENTED BODIES, ARE SIX-LEGGED, AND ARE 


USUALLY WINGED, SUCH AS BEETLES, BUGS, BEES, AND FLIES. 


INCLUDING A SIMILAR CLASS OF ARTHROPODS WHOSE MEMBERS ARE 


WINGLESS AND GENERALLY HAVE MORE THAN SIX LEGS, SUCH AS 


SPIDERS, MITES, TICKS, CENTIPEDES, AND WOOD LICE WHICH ARE 


INJURIOUS TO NURSERY STOCK. 


(12) "Nursery" m a n s  any grounds o r  premises on o r  i n  

whlch nursery stock i s  propagated, HELD, o r  grown f o r  sa le  

purposes. ~ b e - € e ~ m - ~ u r c 5 e r c y ~ - s k a ~ ~ - ~ e € - b e - € e m 5 € ~ u e d - t e - ~ e a m - a  

d e a ~ e ~ ~ 5 - ~ ~ e ~ l ~ ~ e 5 - ~ ~ - k e e ~ ~ ~ g - h - g ~ ~ ~ R d 5 - ~ ~ - ~ ~ - ~ ~ - ~ h ~ € h - ~ ~ ~ 5 e ~ y  

5 t e € k - - ~ ~ - - k e ~ d - C ~ ~ - ~ ~ ~ ~ ~ 5 e 5 - ~ t k e ~ - t b a ~ - ~ ~ e ~ a g a t ~ e ~ - e ~ - g ~ e W t h .  

(20) "Stop-sale order" means a w r l  t t e n  order p r o h i b i t i n g  

t h e  s a l e  o f  nursery stock. aR8-ska44-skow-tke-quamt4ty,--k4nd, 

aR8--va~4ety--eC-5~6k-5te6k-amd-tko-rea5em-6e~-t~e-4ssuam6e-e6 

(20) "Stop-sale order"  means a w r i t t e n  order p r o h i b i t i n g  

the Sale o f  nursery stock. and-skaJJ-skew-€he-quam€i€y,--kind, 

amd--ur~ie€y--e~-susk-s€e6k-a~d-€ke-~ea~em-Fe~-€he-i5suam~e-~ 




QUALIFY TNG SUCH INDIVIDUALS AS INSPECTORS PURSUANT TO THIS 

SUBSECTION (3). SUCH FEE SHALL BE I N  AN AMOUNT SUFFICIENT TO 

DEFRAY THE COSTS OF QUALIFYING INSPECTORS PURSUANT TO THIS 

SUBSECTION (3).  

SECTION 5. 35-26-105 (1) (b) , Colorado Revl sed Statutes, 

1984 Repl. Vol., I s  amended, and t h e  sa ld  35-26-105 i s  

f u r t h e r  amended BY THE ADDITION OF THE FOLLOWING NEW 

SUBSECTIONS, t o  read: 

35-26-105. Proh lb l ted  acts  - removal from sa le  -
advisory a l e r t s .  (1) (b) Nursery stock i n f e s t e d  o r  i n f e c t e d  

w i t h  i n s e c t  pests o r  p l a n t  diseases; i n - e ~ d e ~ - t e - p ~ e u e n t - t h e  

curt he^-spread-eC-SUER-inFestat4en-e~-inetent o r  

(3)  F a i l u r e  t o  comply w l t h  any s top-sale order  may 

r e s u l t  I n  p e n a l t i e s  as set f o r t h  i n  s e c t i o n  35-26-109. 

(4) I f  the comnissioner makes a f i n d i n g ,  a f t e r  n o t i c e  

and oppor tun i t y  f o r  a hearing, t h a t  substandard p l a n t  mate r la l  

I s  being so ld  by a nursery outs lde o f  Colorado t o  any nursery 

i n  t h i s  s tate,  t h e  comnlssloner may ban any products from sa ld  

nursery from sa le  o r  d i s t r l b u t l o n  i n  Colorado and any f u r t h e r  

shipments o f  nursery stock from sa ld  nursery may be seized and 

destroyed. Upon such banning, the  comnlssioner s h a l l  issue an 

a l e r t  t o  a l l  persons reg ls te red  under t h i s  a r t l c l e  s e t t l n g  

f o r t h  the  comnlssioner 's f i n d l n g  and adv ls lng  r e g l s t r a n t s  t h a t  

the  purchase o f  p l a n t  mater la l  from such o f fend ing  nursery 

c o n s t i t u t e s  a v l o l a t i o n  o f  t h l s  a r t l c l e .  

SECTION 6. 35-26-106 ( I ) ,  (2),  and (3) ,  Colorado Revlsed 

Statutes,  1984 Repl. Vol., as amended, a re  REPEALED AND 

REENACTED, WITH AMENDMENTS, t o  read: 

35-26-106. Reg ls t ra t lons  and fees - Colorado nursery  

fund created. (1)  A person s h a l l  not engage i n  t h e  buslness 

o f  s e l l i n g  nursery stock i n  t h l s  s tate,  nor s h a l l  he adver t i se  

w i t h  the  i n t e n t  and purpose o f  s e l l l n g  nursery stock i n  t h i s  

s tate,  w i thou t  having f l r s t  obtalned a r e g l s t r a t l o n  issued by 

the  comnlssioner. Such r e g l s t r a t l o n  s h a l l  e x p l r e  on December 

31 o f  each year. A p p l l c a t l o n  f o r  r e g l s t r a t l o n  s h a l l  be 

submltted on a form prescribed by the  comnlssloner. The 

comnissioner s h a l l ,  by r u l e  o r  regu la t lon ,  e s t a b l l s h  a 

r e g i s t r a t i o n  fee  f o r  each p lace o f  buslness. Such f e e  s h a l l  

not  exceed one hundred f l f t y  do l la rs .  Appl icants  f o r  a 

r e g l s t r a t l o n  who were a t  any t ime dur lng  t h e  calendar year 

lmnedlate ly  precedlng the  year f o r  which a p p l l c a t l o n  i s  made 

s h a l l  apply f o r  a r e g l s t r a t l o n  by March 1 o r  pay an amount 

double the  r e g l s t r a t l o n  fee. No r e g i s t r a t i o n  i s  t ransferable.  

A l l  r e g i s t r a n t s  s h a l l  In form the  comnlssioner i n  w r i t l n g  o f  

any change o f  address p r l o r  t o  any such change o f  address. 

A l l  r e g i s t r a n t s  s h a l l  meet the  requirements o f  t h i s  a r t i c l e  

and the  r u l e s  and regu la t lons  promulgated pursuant t o  t h i s  

a r t l c l e .  

(2) C o l l e c t o r s  s h a l l  produce upon demand, w r i t t e n  

evidence o f  a u t h o r i z a t i o n  t o  have c o l l e c t e d  any and a l l  

nursery stock held o r  o f f e r e d  f o r  sale. Such evidence of 

a u t h o r i z a t i o n  s h a l l  prov ide in fo rmat ion  as requ i red  by r u l e  

and r e g u l a t i o n  promulgated pursuant t o  t h i s  a r t i c l e .  

(3) A charge f o r  the actual  cost i ncur red  I n  making 



inspect ions s h a l l  be co l lec ted  t o  defray the costs  of 

inspect ions made pursuant t o  t h i s  a r t i c l e .  The comni ssioner 

sha l l ,  by r u l e  o r  regulat lon,  e s t a b l i s h  a mlnimum charge per 

inspect ion,  and s h a l l  determine the actual  cos t  Incurred I n  

maklng Inspections and es tab l l sh  t h e  charge there fo r .  

SECTION 7. 35-26-107 (1). Colorado Revlsed Statutes.  

1984 Repl. Vol., I s  REPEALED AND REENACTED, WITH AMENDMENTS, 

t o  read: 

35-26-107. Advisory c m l  t t e e  - sunset review. 

(1) E f f e c t i v e  J u l y  1, 1991, the terms o f  t h e  members o f  t h e  

nursery advl sory corm1 t t e e  serv ing inmedl a t e l y  p r i o r  t o  s a l d  

date are termlnated. The comnlssloner s h a l l  appoint a nursery 

adv isory comni t t e e  o f  e i g h t  members t o  advise the  comni ss ioner  

I n  f o r r m l a t l n g  r u l e s  and regulations governlng the  product lon, 

sale, and d i s t r l b u t l o n  o f  nursery stock. The comnlttee s h a l l  

inc lude one member representlng both the  Colorado s t a t e  

u n l v e r s l t y  cooperat lve extenslon and experiment s ta t lon ,  s l x  

members reg is te red  under t h l s  a r t i c l e  who are res lden ts  of 

t h i s  s ta te ,  and one member representlng t h e  general p u b l l c  who 

i s  a r e s l d e n t  o f  t h l s  s tate.  O f  t he  members o f  the  adv lsory 

conralttee i n l t l a l l  y appointed, one r e g i s t r a n t  member and the  

Colorado s t a t e  u n i v e r s l t y  cooperat lve extens ion and experlment 

s t a t l o n  member s h a l l  serve f o r  a term endlng June 30, 1992, 

th ree  r e g l s t r a n t  members s h a l l  serve f o r  a term endlng June 

30, 1993, and the  member representlng the  general p u b l i c  and 

two r e g i s t r a n t  members s h a l l  serve f o r  terms endlng June 30, 

1994. Thereaf ter  members o f  the adv lsory comnlt tee s h a l l  

serve f o r  terms o f  three years, and no member o f  the adv isory 

comnit tee s h a l l  serve more than two consecutive terms. 

SECTION 8. 35-26-107 (3)  (a),  Colorado Revised Statutes,  

1984 Repl. Vol. .  as amended. i s  amended t o  read: 

35-26-107. Advisory comnittee - sunset review. 

(3)  (a)  Th is  sec t ion  i s  repealed, e f f e c t l v e  J u l y  1, 1992 

1996. 

SECTION 9. 35-26-108. Colorado Revlsed Statutes.  1984 

Repl. Vol.. !s REPEALED AND REENACTED, WITH AMENDMENTS, t o  

read: 

35-26-108. Access t o  loca t lons  and records -

a d m i n i s t r a t i v e  subpoena - complaints and Investigations. 

(1) (a) A t  any t ime during regu la r  buslness hours. the 

comnissioner s h a l l  have f r e e  and unimpeded access upon consent 

o r  upon i ssu ing  o r  ob ta in ing  an admln is t ra t l ve  search warrant 

t o  a l l  bu i ld lngs ,  yards, warehouses. and storage f a c i l i t i e s  

owned o r  operated by a r e g i s t r a n t  i n  which any nursery stock 

i s  kept.  stored. handled, processed, o r  t ranspor ted f o r  the 

purpose o f  c a r r y i n g  out  any p r o v i s i o n  of t h i s  a r t i c l e  o r  any 

r u l e  made pursuant t o  t h i s  a r t i c l e .  

(b)  At  any t ime dur ing regu la r  business hours, the 

comnissioner s h a l l  have f ree  and unimpeded access upon consent 

o r  upon i ssu ing  o r  obta in ing an admin is t ra t i ve  search warrant 

t o  a l l  records requi red t o  be kept a t  any reasonable t ime and 

may make coples o f  such records f o r  the purpose o f  c a r r y i n g  

Out any p r o v i s i o n  o f  t h i s  a r t i c l e  o r  any r u l e  made pursuant t o  

t h i s  a r t i c l e .  



- (2) The comnissioner, upon h i s  own motion o r  upon the  

complaint of any person, may make any and a l l  i n v e s t i g a t i o n s  

necessary. t o  Insure compliance w i t h  t h l s  a r t l c l e .  

SECTION 10. 35-26-109, Colorado Revised Statutes, 1984 

Repl. Vol ., i s  REPEALED AND REENACTED, WITH AMENDMENTS, t o  

read: 

35-26-109. Penalt ies. (1) Any person who I n t e n t i o n a l l y  

v i o l a t e s  any p r o v i s i o n  o f  t h l s  a r t l c l e  o r  the  r u l e s  o r  

regu la t ions  promulgated pursuant t o  t h l s  a r t l c l e  comnl t s  a 

c lass  3 misdemeanor and s h a l l  be punished as prov ided I n  

sec t ion  18-1-106, C.R.S. 

(2) Any person who v i o l a t e s  any p r o v i s i o n  o f  t h i s  

a r t i c l e ,  o r  any r u l e  o r  regu la t ions  made pursuant t o  t h i s  

a r t i c l e  I s  subject  t o  a c i v i l  penalty,  as determined by t h e  

conmissioner. The maximum penal ty  s h a l l  no t  exceed one 

thousand d o l l a r s  per  v i o l a t i o n .  

(3) No c i v i l  penal ty  may be Imposed unless the  person 

charged i s  g iven n o t i c e  and oppor tun i ty  f o r  a hear ing pursuant 

t o  a r t i c l e  4 o f  t i t l e  24, C.R.S. 

(4 )  I f  the  conmissioner i s  unable t o  c o l l e c t  such c i v i l  

pena l t y  o r  i f  any person f a i l s  t o  pay a l l  o f  the c i v i l  pena l t y  

o r  a set  p o r t i o n  as determined by . the  comnissioner, the  

conmissioner may b r i n g  s u i t  t o  recover such amount p l u s  cos ts  

and at torney fees by ac t ion  i n  any c o u r t  of competent 

j u r i s d i c t i o n .  

(5) Before imposing any c i v i l  penal ty  under t h i s  

sect ion, the conmissioner may consider the  e f f e c t  o f  such 

pena l t y  on the  a b i l i t y  o f  the person charged t o  s tay  i n  

business. 

SECTION 11. 35-26-110 (1) .  Colorado Revised Statutes,  

1984 Repl . vol . ,  i s  amended t o  read: 

35-26-110. Out-of -s tate nurser ies.  (1)  The 

comnissioner s h a l l  requ i re  o u t - o f - s t a t e  nurser ies  s e l l i n g  

nursery stock i n  the s t a t e  o f  Colorado t o  d e l i v e r  t o  the  

BeparcbmeRb COWISSIONER a c e r t i f i e d  copy o f  the  " s t a t e  o f  

o r i g i n "  c e r t i f i c a t e  o f  i nspec t ion  o f  the nursery. Th is  

requirement may be s a t i s f i e d  by d e l i v e r i n g  t o  the  d e g a ~ b m e ~ b  

COMMISSIONER a l i s t  o f  e f f i s i a 4 4 y  inspected and c e r t i f i e d  

nurser ies  from the "s ta te  o f  o r i g i n "  i n  l i e u  o f  i n d i v i d u a l  

c e r t i f i c a t e s  o f  i nspec t ion  from each nursery. Each shipment 

o f  nursery stock en te r ing  the  s t a t e  o f  Colorado s h a l l  be 

accompanied by a c e r t i f i c a t e  o f  i nspec t ion  which s t a t e s  t h a t  

the nursery stock has the appearance o f  freedom from i n s e c t  

pests  and p l a n t  diseases. 

SECTION 12. 35-26-112, Colorado Revised Statutes,  1984 

Repl. Vol., i s  amended t o  read: 

35-26-112. Delegat ion of dut ies.  T k e - s e m i s s 4 e ~ e r c ~ - m a y ~  

i~--k4s--d4ss~ebie~~--de4egabe-b4s-aubkerciby-be-a~-emp4eyee-be 

exesube-bke-p~evisie~s-ef-bkis-arcb464e. THE POWERS AND DUTIES 

VESTED I N  THE COMMISSIONER BY THIS ARTICLE MAY BE DELEGATED TO 

QUALIFIED EMPLOYEES OF THE DEPARTMENT. 

SECTION 13. 35-26-113 (1) and (3) .  Colorado Revised 

Statutes,  1984 Repl. Vol., are amended t o  read: 

35-26-113. Bodies p o l i t i c .  (1) A l l  growing f i e l d s  and 



a l l -  o t h e r  premises i n  t h i s  s t a t e  on which nursery stock i s  

being grown o r  he ld  by bodies p o l i t i c  f o r  the purpose o f  

p l a n t i n g  on p u b l i c  o r  p r i v a t e  grounds s h a l l  be e i i l s l a 4 4 y  

inspected a t  l e a s t  once each year by the  c o m i s s i o n e r  o r  h i s  

author ized agents. 

(3)  A body p o l i t i c  s h a l l  be subject  t o  the  inspec t ion  

fees s e t  f o r t h  i n  sect ion 35-26-106 (2) (3). 

SECTION 14. 35-26-114, Colorado Revised Statutes. 1984 

Repl. Vol., i s  amended t o  read: 

35-26-114. Enforcement. (1) A f t e r  an inves t iga t ion ,  

t h e  c o m i s s i o n e r  may, through the  at torney general, i n s t i t u t e  

and prosecute t h e  proper proceedings f o r  the  enforcement of 

any o f  the  p rov is ions  of t h i s  a r t i c l e ,  o r  f o r  the  recovery of 

any m n e y  due the  department, o r  any pena l t y  provided f o r  i n  

t h i s  a r t i c l e ,  and s h a l l  defend i n  l i k e  manner a l l  s u i t s ,  

act ions,  o r  proceedings brought against the  conarissioner o r  

t h e  department. 

(2) THE CWISSIONER MAY DENY, SUSPEND, OR REVOKE A 

REGISTRATION I F  THE APPLICANT OR HOLDER THEREOF DOES NOT 

ENGAGE IN THE SALE OF NURSERY STOCK. 

(3)  (a) WHENEVER THE COmISSIONER HAS REASONABLE CAUSE 

TO BELIEVE A VIOLATION OF ANY PROVISION OF THIS ARTICLE OR ANY 

RULE MADE PURSUANT TO THIS ARTICLE HAS OCCURRED AND IWEDIATE 

ENFORCEMENT I S  DEEMED NECESSARY, HE MAY ISSUE A CEASE AND 

DESIST ORDER, WHICH MAY REQUIRE ANY PERSON TO CEASE VIOLATING 

ANY PROVISION OF THIS ARTICLE OR ANY RULE MADE PURSUANT TO 

THIS ARTICLE. SUCH CEASE AND DESIST ORDER SHALL SET FORTH THE 

PROVISIONS ALLEGED TO HAVE BEEN VIOLATED, THE FACTS ALLEGED TO 

HAVE CONSTITUTED THE VIOLATION, AND THE REQUIREMENT THAT ALL 

ACTIONS BE CEASED FORTHWITH. 

(b)  I N  THE EVENT THAT ANY PERSON FAILS TO COMPLY W I T H  A 

CEASE AND DESIST ORDER W I T H I N  TWENTY-FOUR HOURS, THE 

COWISSIONER MAY BRING A SUIT FOR A TEMPORARY RESTRAINING 

ORDER AND INJUNCTIVE RELIEF TO PREVENT ANY FURTHER OR 

CONTINUED VIOLATION OF SUCH ORDER. 

(c )  NO STAY OF A CEASE AND DESIST ORDER SHALL BE ISSUED 

BEFORE A HEARING THEREON INVOLVING BOTH PARTIES. 

(d)  MATTERS BROUGHT BEFORE A COURT PURSUANT TO THIS 

SECTION SHALL HAVE PREFERENCE OVER OTHER MATTERS ON THE 

COURT'S CALENDAR. 

(4)  THE CWISSIONER SHALL HAVE FULL AUTHORITY TO 

ADMINISTER OATHS AND TAKE STATEMENTS, TO ISSUE ADMINISTRATIVE 

SUBPOENAS REQUIRING THE ATTENDANCE OF WITNESSES BEFORE H I M  AND 

THE PRODUCTION OF ALL BOOKS, MEMORANDA, PAPERS, AND OTHER 

DOCUMENTS, ARTICLES. OR INSTRUMENTS, AND TO COMPEL THE 

DISCLOSURE BY SUCH WITNESSES OF ALL FACTS KNOWN TO THEM 

RELATIVE TO THE MATTERS UNDER INVESTIGATION. UPON THE FAILURE 

OR REFUSAL OF ANY WITNESS TO OBEY AN ADMINISTRATIVE SUBPOENA, 

THE COHMISSIONER MAY PETITION THE DISTRICT COURT, AND, UPON A 

PROPER SHOWING, THE COURT MAY ENTER AN ORDER COMPELLING THE 

WITNESS TO APPEAR AND TESTIFY OR PRODUCE DOCUMENTARY EVIDENCE. 

FAILURE TO OBEY SUCH AN ORDER OF THE COURT SHALL BE PUNISHABLE 

AS A CONTEMPT OF COURT. 

(5) WHENEVER I T  APPEARS TO THE CWISSIONER, UPON 



1 

2 

3 

SUFFICIENT EVIDENCE SATISFACTORY TO THE COHCIISSIONER. THAT ANY 

PERSON HAS ENGAGED IN  OR IS  ABOUT TO ENGAGE I N  ANY ACT OR 

PRACTICE CONSTITUTING A VIOLATION OF ANY PROVISION OF THIS 

ARTICLE OR OF ANY RULE OR OF ANY ORDER PROMULGATED UNDER THIS 

ARTICLE, HE MAY APPLY TO ANY COURT OF COMPETENT JURISDICTION 

TO TEMPORARILY OR PERMANENTLY RESTRAIN OR ENJOIN THE ACT OR 

PRACTICE IN  QUESTION AND TO ENFORCE COMPLIANCE WITH THIS 

ARTICLE OR ANY RULE OR ORDER PROMULGATED UNDER THIS ARTICLE. 

IN ANY SUCH ACTIO~.  THE COMISSIONER SHALL NOT BE REQUIRED TO 

PLEAD OR PROVE IRREPARABLE INJURY OR THE INADEQUACY OF THE 

REMEDY AT LAW. UNDER NO CIRCUMSTANCES SHALL THE COURT REQUIRE 

THE COHCIISSIONER TO POST A BOND. 

(6) COMPLAINTS OF RECORD MADE TO THE COmISSIONER AND 

THE RESULTS OF HIS INVESTIGATIONS MAY, IN  THE DISCRETION OF 

THE COCUISSIONER, 8E CLOSED TO PUBLIC INSPECTION, EXCEPT AS 

PROVIDED BY COURT ORDER, DURING THE INVESTIGATORY PERIOD AND 

UNTIL DISMISSED OR UNTIL NOTICE OF HEARING AND CHARGES ARE 

SERVED ON A REGISTRANT. 

(7) THE COWISSIONER MAY DENY, REVOKE. OR SUSPEND ANY 

REGISTRATION FOR THE ANY OF THE FOLLOWING: 

(a) I F  THE PARTY HAS VIOLATED ANY PROVISION OF THIS 

ARTICLE OR ANY RULES PROMULGATED PURSUANT TO THIS ARTICLE; 

(b )  I F  THE PARTY HAS HAD A FELONY CONVICTION RELATED TO 

THE CONDUCT REGULATED BY THIS ARTICLE; 

(c )  I F  THERE HAS BEEN FRAUD OR DECEPTION IN  THE 

PROCUREMENT OR ATTEMPTED PROCUREMENT OF A REGISTRATION; 

(d) I F  THE PARTY HAS FAILED TO COMPLY WITH A LAWFUL 

ORDER OF THE COMMISSIONER; 

( e )  I F  THE PARTY HAS KNOWINGLY MISREPRESENTED 

INFORMATION ON HIS APPLICATION; 

( f )  I F  THE PARTY HAS HAD AN EQUIVALENT REGISTRATION OR 

LICENSE REVOKED OR SUSPENDED BY ANY AUTHORITY; AND 

( g )  I F  THE PARTY HAS FORGED OR OTHERWISE FALSIFIED A 

CERTIFICATE OF INSPECTION. 

SECTION 15. 35-26-115. Colorado Revised S t a t u t e s .  1984 

Repl.  Vol.. as amended, i s  amended t o  read: 

35-26-115. Te rm ina t i on  o f  f unc t i ons .  The J ~ E ~ R s I R ~  

REGISTRATION f u n c t i o n s  of  t h e  comniss ioner  and t h e  department 

as s e t  f o r t h  i n  t h i s  a r t i c l e  a r e  t e r m i n a t e d  on J u l y  1, 1994 

1996. P r i o r  t o  such t e r m i n a t i o n ,  t h e  4 4 6 e ~ ~ i ~ gREGISTRATION 

f u n c t i o n s  s h a l l  be rev iewed as p r o v i d e d  f o r  i n  s e c t i o n  

24-34-104, C.R.S. 

SECTION 16. Repeal. 2-3-1203 ( 3 )  (e )  ( V I I I ) ,  Co lorado 

Rev ised S t a t u t e s .  1980 Repl. Vol., 24-34-104 (20.1) ( c ) ,  

Co lorado Revised S t a t u t e s ,  1988 Repl. Vol., 35-26-102 (1.5).  

( 8 ) .  and (15 ) .  and 35-26-110 (2 ) .  Colorado Rev ised S t a t u t e s ,  

1984 Repl.  Vol., as amended, a re  repea led.  

SECTION 17. E f f e c t i v e  d a t e  - a p p l i c a b i l i t y .  T h i s  a c t  

s h a l l  t a k e  e f f e c t  J u l y  1. 1991, and s h a l l  a p p l y  t o  a c t s  

commit ted on and a f t e r  s a i d  date .  

SECTION 18. S a f e t y  c lause.  The gene ra l  assembly hereby 

f i n d s ,  de termines,  and dec la res  t h a t  t h i s  a c t  i s  necessary  

f o r  t h e  imned ia te  p r e s e r v a t i o n  o f  t h e  p u b l i c  peace, h e a l t h .  

and s a f e t y .  



-- 

LLS NO. 9 1  0025/1 B ILL  No. 7 
1  icensee, and t h e  procedures t o  be f o l l o w e d  i n  d i s c i p l i n a r y  
proceedings. Prov ides t h a t  t h e  d i r e c t o r ,  under c e r t a i n  
c i rcumstances,  may r e q u i r e  a  l i censee  t o  t a k e  a menta l  o r  
p h y s i c a l  examina t i on  and e s t a b l i s h e s  c e r t a i n  sa feguards  and 
procedures  w i t h  respec t  t o  t h e  use of  such examinat ion .  
Au tho r i zes  t h e  use of  p ro fess iona l  r e v i e w  c o r n i t t e e s  and 
p r o v i d e s  f o r  immunity f r om c i v i l  s u i t  f o r  t h e  d i r e c t o r ,  any 
member o f  a p r o f e s s i o n a l  r ev iew  commit tee, and any w i tness  

BY REPRESENTATIVE P h i l i p s ;  	 appear ing  b e f o r e  them. if c e r t a i n  c o n d i t i o n s  a r e  met. 
a l s o  SENATOR Mar t inez .  	 Requ i res  insurance companies engagea i n  w r i t i n g  m a l p r a c t i c e  

insurance t o  make c e r t a i n  r e p o r t s  t o  t h e  d i r e c t o r  and t o  t he  
s e c r e t a r y  3f h e a l t h  and human se rv i ces .  

P rov ides  t h a t  c e r t a i n  ac t s  a r e  un law fu l  and s p e c i f i e s  t he  
p e n a l t i e s  f o r  them. Author izes  t he  d i r e c t o r  t o  seek an 

A  BILL FOR AN ACT i n j u n c t i o n  a g a i n s t  any person commi t t ing  an a c t  d e c l a r e d  t o  be 
a  misdemeanor by t h e  ac t .  Author izes  t h e  e s t a b l i s h m e n t  o f  

1 CONCERNING THE PRACTICE OF PHYSICAL THERAPY, AND, IN  p r o f e s s i o n a l  s e r v i c e  co rpo ra t i ons .  Sets f o r t h  t h e  powers and 
d u t i e s  o f  t h e  d i r e c t o r .  Es tab l i shes  an a d v i s o r y  commit tee. 

2 CONNECTION THEREWITH. CONTINUING THE LICENSING FUNCTIONS Prov ides  f o r  t h e  de te rm ina t i on ,  c o l l e c t i o n ,  and a p p r o p r i a t i o n  
o f  c e r t a i n  fees .  

3 OF THE DIRECTOR OF THE DIVISION OF REGISTRATIONS WITH 2epeals c e r t a i n  r u l e s  and r e g u l a t i o n s .  Requ i res  t h e  
Colorado commission on h igne r  educa t i on  t o  submi t  a  r e p o r t  

4 RESPECT THERETO. 	 r ega ra ing  p o s s i b l e  s o l u t i o n s  t o  a l l e v i a t e  t h e  sho r tage  o f  
p n y s i c a l  t h e r a p i s t s  i n  t he  s t a t e .  Makes conforming 
amenaments. 

8 2  i t  enacted & t h e  General Assembly of  t h e  S t a t e  of  Colorado: 
(Note: T h i s  summary app l i es  t o  t h i s  b i l l  as i n t r o d u c e d  


and does n o t  n e c e s s a r i l y  r e f l e c t  any amendments which may
---	 SECTION 1. A r t i c l e  41 of t i t l e  12, Co lorado Revised 
subsequent 1  y  adopted. 1 

S ~ a t u t e s ,  1985 Repl. Vol., as amended, i s  REPEALED AND 
Requi res  t h a t  any person p r a c t i c i n g  p h y s i c a l  t h e r a p y  o r  

h o l d i n g  o n e s e l f  o u t  as be ing ab le  t o  p r a c t i c e  p h y s i c a l  t he rapy  REENACTED, UITH AMENDMENTS, t o  read: 
possess a  v a l i d  l i c e n s e  issued by t h e  d i r e c t o r  i n  accordance 
w i t h  t h i s  ac t .  De f i nes  terms, and r e s t r i c t s  t h e  use o f  t h e  ARTICLE 41 
t i t l e  " p h y s i c a l  t h e r a p i s t "  and o the r  terms. L i m i t s  t h e  
a u t h o r i t y  o f  t h e  p h y s i c a l  t h e r a p i s t  t o  pe r fo rm c e r t a i n  ac ts .  Phys i ca l  The rap i s t s  
S p e c i f i e s  t h e  q u a l i f i c a t i o n s  and procedures f o r  t h e  l i c e n s i n g  
o f  a p p l i c a n t s  by examinat ion  and by endorsement and f o r  t h e  !2-41-101. Shor t  t i t l e .  Th i s  a r t i c l e  s h a l l  be known and l i c e n s i n g  o f  f o r e i g n - t r a i n e d  phys i ca l  t h e r a p i s t s .  A u t h o r i z e s  
t h e  d i r e c t o r  o f  t h e  d i v i s i o n  o f  r e g i s t r a t i o n s  i n  t h e  maj ce i l t e d  as t n e  "Phys i ca l  Therapy P r a c t i c e  Ac tu .  
department o f  r e g u l a t o r y  agencies t o  i ssue  temporary p e r m i t s  
o r  temporary l i c e n s e s  t o  q u a l i f i e d  a p p l i c a n t s  f o r  l i c e n s u r e .  12-41-102. L e q i s l a t i v e  d e c l a r a t i o n .  ( 1 )  The gene ra l
S p e c i f i e s  t h e  procedures  and requirements f o r  renewing 
l i c e n s e s  issued under  t h i s  act .  Permits a  p h y s i c a l  t h e r a p i s t  assembly hereby f i n d s  and dec la res  t h a t  t h e  p r a c t i c e  of  
t o  u t i l i z e  u n l i c e n s e d  persons i n  a  phys i ca l  t he rapy  p r a c t i c e  
pursuant  t o  r u l e s  and r e g u l a t i o n s  t o  be adopted by  t h e  	 p h y s i c a l  therapy sy any person who does no t  possess a v a l i d
d i r e c t o r ,  t o  a d m i n i s t e r  c e r t a i n  medicat ions,  and t o  pe r fo rm 
nonope ra t i ve  wound debridement under c e r t a i n  c i rcumstances.  l j c e n s e  issued unaer t h e  p r o v i s i o n s  o f  t h i s  a r t i c l e  i s

Excludes c e r t a i n  a c t s  f rom t h e  l i c e n s i n g  requ i remen ts  of  
t h e  ac t .  Sets  f o r t h  t h e  grounds f o r  d i s c i p i i n a r y  a c t i o n ,  t h e  
types o f  d i s c i p l i n a r y  a c t i o n s  which may be taken  a g a i n s t  a 	 i n i m i c a l  t o  t h e  gene ra l  p u b l i c  we l f a re .  It i s  no t ,  however, 



the intent of this article to restrict the practice of any 


person duly licensed under other laws of this state from 


practicing within such person's scope of competency and 


authority under such laws. 


(2) The general assembly further finds and declares that 


tnere is a shortage of physical therapists in the state which 


must be overcome to protect the health and well-being of the 


people of Colorado. 


12-41-103. Definitions. As used in this article. unless 


the context otherwise requires: 


(1) "Accredited physical therapy program" means a 


program of instruction in physical therapy which is accredited 


as set forth in section 12-41-107 (1) (a) (11). 


(2) "Director" means the director of the division of 


registrations in the department of regulatory agencies. 


(3) "Executive director" means the executive director of 


rne department of regulatory agencies. 


(4) "Physical therapist" means a person who is licensed 


ts practice physical therapy. The terms "physiotherapist" and 


"physical therapy technician" are synonymous with the term 

"physical therapist". 

(5) (a) ( I )  "Physical therapy" means the examination, 

treatment, or instruction of human beings to detect, assess, 


prevent, correct, alleviate, or limit physical disability. 


movement dysfunction, bodily malfunction, or pain from injury, 


disease, and other bodily conditions. 


(11) For purposes of this article "physical therapy" 


includes: 


( A )  The aoministraClon, evaluation, and interpretation 

of Lests and measurements of bodily functions and structures; 

( a )  The planning, adminis~ration, evaluation, and 

modification of treatmen[ and instruction; 

(C) The use of pnysical agents, measures, activities, 


and sevices for preven:ire and therapeutic purposes, subject 


co the requirements of secticn 12-41-113; 


( 0 )  The idminlstP3tion ;f topical and aerosol 

-~::IL'c~s ccnslstent +:In the scope of physical therapy 


?racLice suoject '3 rhe r2quirements of sect ion 12-41-113; and 


( E )  Tne provision sf consultative, educational , and 

other advisory services for the purpose of reducing the 

incidence and severit] of physical disability, movement 

jysiunction, bodily maif~ostlon, and pain. 

For the purposes ;f subparagraph (11) of paragraph 


is subsection (5): 


"Physical agenLs" includes, but is not limited to, 


old, water, iir, sound, light, compression, 


electricity, and electromagnetic energy. 


(11) (A) "Physical measures, activities, and devices" 


includes, but is not limited to, resistive, active, and 


passive exercise, dith or dithout devices; joint mobilization; 


mechanical stimulation; biofeedback; postural drainage; 


traction; positioning; massage; splinting; training in 


locomotion; other functional activities, with or without 


assistive devices; and correction of posture, body mechanics, 




and gait. 


(0) "Biofeedback", as used in this subparagraph (II), 


means the use of monitoring instruments by a physical 


:.?rapist to detect and amplify internal physiological 


prcczsses for the purpose of neuromuscular rehabilitation. 


(C) "Joint mobilization", as used in this subparagraph 

(11). means skilled passive movements to a joint, including 

Jr:nrGk nematic movements performed at a joint for the purpose 

;f exam nation or treatment. "Joint mobilization1' does not 

include "chiropractic adjustment". For the purposes of this 

Sub-sub aragraph (C) , "chiropractic adjustment'' means the 

application, by hand, by a trained chiropractor who has 

fulf i 1 led the educational and 1 icensing requirements of 

article 33 of this title, of adjustive force t o  correct 

subluxations, fixations, structural distortions, abnormal 

tensions, and disrelated structures, or to remove interference 

dith the transmission of nerve force. The application of the 

dynamic adjustive thrust is designed and intended to produce 

and usually elicits audible and perceptible release of 

tensions and movement of tissues or anatomical parts for the 

purpose of removing or correcting interference t o  nerve 

transmission and expression. 

(111) "Tests and measurements" includes, but is not 

limited to, tests of muscle strength, force, endurance, and 


tone; reflexes and automatic reactions; movement skill and 


accuracy; joint motion. mobility, and stability; sensation and 


psrception; peripheral nerve integrity; locomotor skill, 


stability, and endurance; activities of daily living; cardiac, 


;jlmonary, and vascular fu.nctions; fit, function, and comfort 

s i  prosthetic, orthotic, and Other assistive devices; postJre 

and body mecnanics; limb length, circumference, and volume; 

:!mracic excursion and brejthing patterns; vital signs; qa;bre 

and locus of pain and conditions under which pain varjes: 

pnctosensitivity; and physical home and work environments. 

12-31-104. Use of titles restricted. A person licensed 

as a physical therapist may use the title "physical therapist" 

or the letters "P.T." or any other generally accepted terms, 

!?tters, or figures which indicate that the person is a 

physical therapist. No other person shall be so designated or 

shall use the terms "physical therapist1', "licensed physical 

therapist", "physiotherapist", or "physical therapy 

txhnician", or the letters "P.T." or "L.P.T I' 

12-41-105. Limitations on authority. (1) Nothing in 

this article shall De construed as authori zing a physical 

therapist to perform any of the following act s: 

(a) Practics of medicine, surgery, or any other form of 


nealing except as authorized by the provisions of this 


article; or 


(b) Use of roentgen rays and radioactive materials for 


tnzrapzutic purpcses; the use of electricity for surgica: 


purposes or lifesaving measures; or the diagnosis of disease. 


12-41-106. License required. Except as otherwise 


provided by this article, any person who practices physical 


therapy or who represents oneself as being able to practice 




p h y s i c a l  therap) i n  t h i s  s t a t e  must possess a  v a l i d  l i c e n s e  

i ssued  by t h e  d i r e c t o r  i n  accordance w i t h  t h i s  a r t i c l e  and any 

r u l e s  and r e g u l a t i o n s  adopted under t h i s  a r t i c l e .  

12-41-107. L icensure  by examinat ion.  (1 )  Every 

a p p l i c a n t  f o r  a l i c e n s e  by examinat ion s h a l l :  

( a )  (I) Success fu l l y  complete an a c c r e d i t e d  p h y s i c a l  

therapy program; 

(11)  An acc red i t ed  phys i ca l  therapy program means a 

program o f  i n s t r u c t i o n  i n  p h y s i c a l  therapy which i s  n o t  l e s s  

than twe l ve  months i n  d u r a t i o n  and which i s  a c c r e d i t e d  by an 

o f f i c i a l  a c c r e d i t i n g  agency as determined by t h e  U n i t e d  S t a t e s  

o f f i c e  o f  educa t i on  o r  which t h e  d i r e c t o r  has determined t o  be 

s u b s t a n t i a l l y  equ i va len t .  I t  i s  t h e  i n t e n t  o f  t h e  gene ra l  

assembly t h a t  such de te rm ina t i on  be l i b e r a l l y  cons t rued  t o  

ensure q u a l i f i e d  app l i can ts  seeking l i c e n s u r e  unde r  t h i s  

a r t i c l e  t h e  r i g h t  t o  take t h e  q u a l i f y i n g  examina t i on  

a u t h o r i z e d  under t h i s  a r t i c l e .  I t  i s  n o t  t h e  i n t e n t  o f  t h e  

g m e r a l  assembly t h a t  t echn i ca l  b a r r i e r s  be used t o  deny such 

a p p l i c a n t s  t h e  r i g h t  t o  take such examinat ion.  

( b )  Pass a w r i t t e n  examinat ion  admin i s te red  by t h e  

d i r e c t o r  i n  accordance w i t h  subsect ion  (2) o f  t h i s  sec t i on ;  

( c )  Submit an a p p l i c a t i o n  i n  t h e  fo rm and manner 

des igna ted  by t h e  d i r e c t o r ;  and 

(3 )  Pay a  f ee  i n  an amount determined by t h e  d i r e c t o r .  

( 2 )  ( a )  The d i r e c t o r  s h a l l  p repare  and deve lop o r  

a c q u i r e  t h e  examinat ion  requ i red  f o r  1  icens ing.  I n  deve lop ing  

o r  a c q u i r i n g  such examination, t h e  d i r e c t o r  o r  t h e  d i r e c t o r ' s  

designee i s  a u t h o r i z e d  t o  c o n s u l t  w i t h  persons o r  

s r g a n i z a t i o n s  knowledgeable i n  t h e  requ i rements  necessary f o r  

min imal  competency i n  t h e  p r a c t i c e  o f  p h y s i c a l  therapy. 

( b )  The examinat ion  S h a l l  be h e l d  w i t h i n  t h e  s t a t e  a t  

l e a s t  t w i c e  a  yea r  and a t  such o t h e r  t imes and p laces as t h e  

d i r e c t o r  s h a l l  ae termine.  

(i) The d i r e c t o r  s h a l l  de termine the  pass ing score  t o  

r e f l e c t  a  s tanaard  o f  minimum competency f o r  t h e  p r a c t i c e  o f  

2 n y s i c a l  therapy.  

( d )  The d i r e c t o r  may re fuse  t o  examine an a p p l i c a n t  i f  

t P , ?  d p p l i c a t i o n  i s  incomplete,  i f  i t  i n d i c a t e s  t h a t  t h e  

a p p l i c a n t  i s  no t  q u a l i f i e d  t o  s i t  f o r  t h e  examinat ion,  o r  i f  

t h e  d p p l i c a n t  has commit ted any a c t  which would be grounds f o r  

d i s c i p l i n a r y  a c t i o n  under  s e c t i o n  12-41-115. 

( e )  W r i t t e n - n o t i c e  s t a t i n g  whether t h e  a p p l i c a n t  passed 

;r f a i l e d  t h e  examina t i on  s h a l l  be ma i l ed  t o  each a p p l i c a n t  

,,ns takes t h e  examinat ion .  

( 3 )  khen t h e  a p p l i c a n t  has f u l f i l l e d  a l l  t h e  

requ i rements  o f  s u ~ s e c t i o n( 1) of  t h i s  sec t ion ,  t h e  d i r e c t o r  

s h a l l  i s sue  a  l i c e n s e  t o  t h e  a p p l i c a n t ;  except t h a t  t h e  

d i r e c t o r  may r e f u s e  t o  i s s u e  such l i c e n s e  i f  t h e  a p p l i c a n t  has 

;;mmitted any a c t  r h i c h  would be grounds f o r  d i s c  p l inary  

a c t i o n  under s e c t i o n  12-31-115. 

12-41-108. Temporary pe rm i t .  ( 1 )  The d i r e c  o r  may 

i s s u e  a  temporary p e r m i t  t o  an a p p l i c a n t  dho has f u l  l e d  t h e  

requ i rements  o f  s e c t i o n  12-41-107 ( 1 )  ( a ) ,  ( 1 )  ( c ) ,  and ( 1 )  

( d )  o r  s e c t i o n  12-41-111 (1 )  (a ) .  ( 1 )  ( b ) ,  ( 1 )  ( d  . and ( 1 )  





:.:c 	 se valid fsr longer than four mcnths. 


(2j The director may deny the request for such temporary 


1 icense or revoke such temporary 1 icense if the applicant 


commits any acts which would be grounds for disciplinary 


dcti;n under secticn 12-41-115. 


(3) The temporary 1 icense authorizes the appl icant to 


practice physical therapy anly during the period such 


temporary license is valid. 


12-41-111. Licensinq of foreiqn trained applicants. 


(1) Every foreign-trained applicant for licensing by 


examination shall: 


(a) Have received education and training in physical 


therapy; 


(b) Possess an active, valid license in good standing or 


other authorization to practice physical therapy from an 


appropriate authority in the country where the foreign-trained 


applicant is practlcing or has practiced; 


(c) Pass a nritten examination administered by the 


director in accordance nith section 12-41-107 (2); 


(d) Submit an application in the form and manner 


designated by the director; and 


(e) Pay an application fee in an amount determined by 


the director. 


(2) When the director has verified the credentials and 


documents required to be submitted by the foreign-trained 


applicant pursuant to paragraphs (a). (b). (d), and (e) of 


subsection (1) of this sectlon, he shall qualify such 


a;piicant to take Lhe examination required in paragraph ( c )  of 

s~bsect;on ( i )  cf this s2ctl;n. 

(3) When the applicant has fdlfilled all requirements 3f 


s ~ ~ s e c t i o n(1) of this section, the director shall issue a 


license to the applicant; except that the director may ceny 


tfie 	 application if the appli cant has committed any act wnlcn 


,ouid be grcunds for dis:i plinary action under section 

i2-41-115. 

12-41-112. Expiration m d  renewal of licenses. 

( i )  Licenses issued pursuant to sections 12-41-107, 

i?-41-109, and 12-41-111 shall be valid for a period not to 

? ~ c e e d  three years. Such pericd shall be established by t5e 

director. The executive director of the department of 

regulatory agencies, upon the recornendation o f  the director, 

may change the period of validity of any such license. 

(2) A licensee shall be required to renew the license 


issued under this article according to a schedule of renewal 


JatEs to be established by the director. Upon the 


reccmmendation of the director, the executive director may 


,nange the renewal date of any such license so that 


approximately the same number of licenses are scheduled for 


renewal in each month of the year. 


(3) The applicant for renewal of any such 1 icense shall 


submit an application in the form and manner designated by the 


director and pay a renewal fee in an amount to be determined 


, ,  	 [he director. 

- I )  If dny i icensee idils to renew such license prior to 



i t s  e x p i r a t i o n  date ,  t h e  l i c e n s e  s h a l l  a u t o m a t i c a l l y  exp i re .  

A 1icensee may r e i n s t a t e  a l i c e n s e  which has e x p i r e d  f o r  a 

Per. iod  n o t  t o  exceed f i v e  years by pay ing  a  f e e  i n  an amount 

determined by t h e  d i r e c t o r  and s u b m i t t i n g  an a p p l i c a t i o n  i n  

t he  form and manner des ignated by t h e  d i r e c t o r .  

( 5 )  A fo rmer  l i censee  o r  r e g i s t e r e d  p h y s i c a l  t h e r a p i s t  

,"no p r a c t i c e d  p h y s i c a l  therapy f o r  mo r e  than two y e a r s  may 

r e i n s t a t e  a  l i c e n s e  o r  conve r t  an e x p i r e d  r e g i s t r a t i o n  t o  a 

l i c e n s e  i f  such l i c e n s e  o r  r e g i s t r a t i o n  e x p i r e d  more t h a n  f i v e  

,ears p r i o r  t o  t h e  a p p l i c a t i o n  da te  by demons t ra t i ng  

ccmp2tency i n  t h e  p r a c t i c e  o f  p h y s i c a l  therapy t o  t h e  d i r e c t o r  

o r  by s u c c e s s f u l l y  comple t ing  an i n t e r n s h i p  as r e q u i r e d  by t h e  

d i r e c t o r .  The d i r e c t o r  may a l s o  r e q u i r e  such fo rmer  l i c e n s e e  

o r  r e g i s t e r e d  p h y s i c a l  t h e r a p i s t  t o  take t h e  examina t i on  

admin is tered pu rsuan t  t o  s e c t i o n  12-41-107 (2 ) .  

12-41-113. Spec ia l  p r a c t i c e  a u t h o r i t i e s  and 

requirements.  ( 1 )  U t i l i z a t i o n  o f  un l i censed  persons. (a )  A 

pnys i ca l  t h e r a p i s t  may u t i l i z e  t h e  se rv i ces  o f  n o t  more t h a n  

[do un l i censed  i n d i v i d u a l s  t o  a s s i s t  i n  t h a t  t h e r a p i s t ' s  

. r x t i c e .  Such i n d i v i d u a l s  s h a l l  a t  a l l  t imes be under t h e  

.erssnal and r e s p o n s i b l e  d i r e c t i o n  and s u p e r v i s i o n  o f  t h e  

1 icensee. 

(b )  I f  a  p h y s i c a l  t h e r a p i s t  wishes t o  u t i l i z e  more t h a n  

two un l i censed  persons i n  a  p h y s i c a l  therapy p r a c t i c e .  such 

t h e r a p i s t  s h a l l  f i r s t  o b t a i n  t h e  d i r e c t o r ' s  approva l  by 

app l y i ng  i n  t he  f o rm and manner des ignated by t h e  d i r e c t o r .  

( c )  The d i r e c t o r  s h a l l  promulgate r u l e s  and r e g u l a t i o n s  

r e g a r d i n g  t h e  s u p e r v i s i o n  O f  p r a c t i c e  by u n l i c e n s e d  persons 

u t i l i z e d  by a  p h y s i c a l  t h e r a p i s t .  Such r u l e s  and r e g u l a t i o n s  

s h a l l  t ake  i n t o  account t he  exper ience, educa t i on ,  and 

t r a i n i n g  o f  such un l i censed  persons. 

( 2 )  A d m i n i s t r a t i a n  ;f medicat ions .  P h y s i c a l  t h e r a p i s t s  

may a d m i n i s t e r  t c p i c a l  and aeroso l  med ica t i ons  when they  a r e  

;;ns;stent w i t h  t h e  s i cpe  c f  p h y s i c a l  t he rapy  p r a c t i c e  and 

.,ncn any sucn med ica t i on  i s  p resc r i bed  by a  l i c e n s e d  h e a l t h  

r e p r a c t i t i o n e r  N ~ O  i s  au tho r i zed  t o  p r e s c r i b e  such 

m ~ d i c a t i o n .  A p r e s c r i p t i o n  o r  o rde r  s h a l l  be r e q u i r e d  f o r  

zach such a d m i n i s t r a t i s n .  

( 3 )  Wound debridement. A p h y s i c a l  t h e r a p i s t  i s  

~ u t h o r i z e d  t o  pe r fo rm nonopera t ive  wound debr idement under a  

p h y s i c i a n ' s  o r d e r  and, a t  t he  d i s c r e t i o n  of  t h e  p h y s i c i a n ,  may 

-=ri:rm such d2bridement ~ i t h o l i t  t he  d i r e c t  and immediate 

s i p ? r v i s i o n  o f  t h e  phys i c i an .  

12-41-114. Scope o f  a r t i c l e  - exc lus ions .  ( 1 )  Noth ing 

;;ntained i n  t h i s  a r t i c l e  s h a l l  p r o h i b i t :  

( a )  The p r a c t i c e  o f  phys i ca l  therapy by s tuden ts  

2 n r o l l e d  i n  an dcc red i t ea  phys i ca l  therapy program and 

pe r fo rm ing  under t h e  d i r e c t i o n  and immediate s u p e r v i s i o n  o f  a 

p h y s i c a l  t h e r a p i s t  c u r r e n t l y  l i censed  i n  t h i s  s t a t e ;  

( b )  Any person who has s u c c e s s f u l l y  completed an 

a c c r e d i t e d  p h y s i c a l  therapy program w i t h i n  twe l ve  months p r i o r  

t o  f i l i n g  an a p p l i c a t i o n  w i t h  t he  d i r e c t o r  f o r  l i c e n s u r e  t o  

p r a c t i c e  p h y s i c a l  therapy ano who has p a i d  t he  r e q u i r e d  fees 

f rom p r a c t i c i n g  p h y s i c a l  therapy under t h e  pe rsona l  and 





1 ' by t h e  p a t i e n t  a r e  beyond t h e  l e v e l  o f  competence o f  t h e  

5 p n y s i c a l  t h e r a p i s t  o r  beyond t h e  scope o f  p h y s i c a l  therapy 

j p r a c t i c e ;  

( d )  Abandoned a  p a t i e n t  by any means, I n c l u d i n g  b u t  no t  

l i m i t e d  t o  f a i l u r e  t o  p rov ide  a  r e f e r r a l  t o  another  p h y s i c a l  

t n e r a p i s t  o r  t o  o t h e r  app rop r i a te  h e a l t h  c a r e  p r a c t i t i o n e r s  

when t h e  p r o v i s i o n  o f  such r e f e r r a l  was necessary t o  meet 

g e n e r a l l y  accepted s tandards  o f  p h y s i c a l  therapy care;  

( e )  F a i l e d  t o  p rov ide  adequate o r  p rope r  s u p e r v i s i o n  

dhen u t i l i z i n g  un l i censed  persons i n  a  p h y s i c a l  therapy 

p r a c t i c e ;  

( f )  F a i l e d  t o  make e s s e n t i a l  e n t r i e s  on p a t i e n t  r eco rds  

a- f a l s i f i e d  o r  made i n c o r r e c t  e n t r i e s  o f  an e s s e n t i a l  n a t u r e  

on p a t i e n t  records;  

( g )  Engaged i n  any o f  t h e  f o l l o w i n g  a c t i v i t i e s a n d  

p r a c t i c e s :  O rde r i ng  o r  performance. w i t h o u t  c l i n i c a l  

j u s t i f i c a t i o n ,  o f  demonstrably unnecessary l a b o r a t o r y  t e s t s  o r  

s tud ies ;  t h e  a d m i n i s t r a t i o n ,  w i t h o u t  c l i n i c a l  j u s t i f i c a t i o n ,  

o f  t r ea tmen t  which i s  demonstrably unnecessary; o r  o r d e r i n g  o r  

per forming,  w i t h o u t  c l i n i c a l  j u s t i f i c a t i o n ,  any serv ice .  

X ray,  o r  t rea tment  which i s  c o n t r a r y  t o  recogn ized s tandards  

c f  t h e  p r a c t i c e  o f  p h y s i c a l  therapy as i n t e r p r e t e d  by t h e  

d i  r e c t o r ;  

( h )  ( I )  Committed abuse of  h e a l t h  insurance as s e t  f o r t h  

i n  s e c t i o n  18-13-119 (3 ) .  C.R.S.; o r  

(11) Adve r t i sed  through newspapers, magazines, 

2?  c i r c u l a r s .  d i r e c t  ma i l .  d i r e c t o r i e s ,  r ad io .  t e l e v i s i o n .  o r  
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o the rw ise  t h a t  t h e  l i c e n s e e  w i l l  per form any a c t  p r o h i b i t e d  by 

s e c t i o n  18-13-119 ( 3 ) ,  C.R.S.; 

( i )  Commjtted a  f r audu len t  insurance ac t .  as d e f i n e d  i n  

s e c t i o n  10-1-127, C.R.S.; 

( j )  Of fe red ,  g i ven ,  o r  rece i ved  c o m i s s i o n s .  rebates ,  o r  

c t h e r  forms o f  remunerat ion  f o r  t h e  r e f e r r a l  o f  c l i e n t s .  

t i c t ~ i t h s t a n d i n g  t h i s  p r o v i s i o n ,  a  l i c e n s e e  may pay an 

7rdcpendent a d v e r t i s i n g  o r  market ing  agent compensation f o r  

a d v e r t i s i n g  o r  marke t i ng  se rv i ces  rendered on h i s  b e h a l f  by 

sucn agent,  i n c l u d i n g  compensat ion f o r  r e f e r r a l s  o f  c l i e n t s  

i d e n t i f i e d  th rough such s e r v i c e s  on a  per  c l i e n t  bas i s .  

( k )  F a l s i f i e d  i n f o r m a t i o n  i n  any a p p l i c a t i o n  o r  

at tempted t o  o b t a i n  o r  ob ta ined  a l i cense .  temporary pe rm i t ,  

o r  temporary 1  i cense  by f raud,  decept ion ,  o r  

m is rep resen ta t i on ;  

( 1 )  A dependence on o r  a d d i c t i o n  t o  a l c o h o l  o r  any h a b i t  

i s rm ing  drug, as d e f i n e d  i n  s e c t i o n  12-22-102 (13 ) ,  o r  abuses 

s r  cngages i n  t h e  h a b i t u a l  o r  excess ive  use o f  any such h a b i t  

fo rming drug o r  any c o n t r o l l e d  substance, as d e f i n e d  i n  

s e c t i o n  12-22-303 ( 7 ) ;  

'(m) A p h y s i c a l  o r  menta l  c o n d i t i o n  o r  d i s a b i l i t y  wh ich  

renaers  such l i c e n s e e  unab le  t o  t r e a t  p a t i e n t s  w i t h  reasonab le  

- . :  
. . 

ar,d s a f e t y  c r  ~ h i c hmay endanger t he  h e a l t h  o r  sa fe t y  of  

persans under t n e  l i c e n s e e ' s  care;  

( n )  Refused t o  submit  t o  a phys i ca l  o r  mental  

examinat ion  #hen so ordered by t h e  d i r e c t o r  pursuant  t o  

s 2 i t l G n  12-41-118; 



(0) Failed to notify the director, in writing, of the 

entry of a final judgment by a court of competent jurisdiction 

In favor of any party and against the licensee for malpractice 

o i  physical therapy or any settlerent by the licensee in 

response to charges or allegations of malpractice of physical 

therapy. Such notice shall be given within ninety days of the 

entry of such judgment or such settlement and. in the case of 

a judgment, shall contain the name of the court, the case 

ndmber, and the names of all parties to the action. 

(p) Violated or aided or abetted a violation of any 


prc.ision of this article, any rule or regulation adopted 


under this article, or any lawful order of the director; or 


( q )  Been convicted of a felony or pled guilty o r  nolo 

contendere to a felony related to the performance of the 

physical therapy profession. 

12-41-116. Disciplinary actions. (1) (a) The director, 

,,r:,ant to the provisions of article 4 of title 24, C.R.S.. 

mi, issue letters of admonition, or may deny. refuse to renew, 

suspend, or revoke any license, temporary permit. o r  temporary 

license, or may impose public censure or a fine. if, after 

nctice and hearing, the director o r  his designee. determines 

that the licensee or permittee has committed any of the acts 

specified in section 12-41-115. 

(b) The denial of an application to renew an existing 


license shall be treated in all respects as a revocation. If 


an application to renew a license is denied. the applicant, 


within sixty days after the date of the notice of such action, 


may request a hearing as provided in section 24-4-105, C.R.S. 


(c) The director may take disciplinary action on an 


emergency basis as provided in section 24-4-105, C.R.S. 


(2) When a complaint or an investigation discloses an 

:nstdnce of misconduct oy a licensee which, in the opinion of 

tne director, does not warrant formal action but which should 

cot ae dismissed as being ditnout merit, the director may 

issue a letter 3 i  admonition to oe sent by certified mail to 

sdch :icensee with a copy thereof to the person making the 

xmplaint. Uhen s ~ c h  a letter of admonition is issued, the 

i'csnsee shall oe advised tnat sucn licensee has the right to 

e c ~ c i t  in ~r!t:ng, dithin tden:y days after proven receipt of 


cne letter, that formal disciplinary proceedings be initiated 


to adjudicate the propriety of the conduct upon which the 


letter of admonitlon is based. If such request is timely 


maJe, the letter sf admonition shall be deemed vacated, and 


Ine matter snall oe processed by means of formal disciplinary 


proceedings. 


(3) In addition to the disciplinary actions listed in 

subsection (1) c f  this section, the director may also impose 

or require any of the following: 

(a) A period of probation in connection with any 


disciplinary action other than revocation of a license; except 


that the person on probation may be allowed to practice 


physical therapy during the period of probation; 


(b) In any disciplinary order which allows a physical 


therapist to continue to practice. such conditions as the 






product ion o f  copies o f  any records con ta in ing  i n f o r m a t i o n  

rs levan t  t o  the  p r a c t i c e  o f  phys ica l  therapy. The person 

p rov id ing  such copies s h a l l  prepare them from the  o r i g i n a l  

record and s h a l l  de le te  from the copy provided pursuant t o  the  

s~bpoena the name o f  the pa t ien t ,  but he s h a l l  i d e n t i f y  t h e  

p a t i e n t  by a numbered code, t o  be reta ined by the  custodfan o f  

the records from which the copies were made. Upon 

c e r t i f i c a t i o n  o f  t h e  custodian t h a t  the copies are t r u e  and 

~ m p l e t e  except f o r  the p a t i e n t ' s  name, they s h a l l  be deemed 

? t ~ t h e n t i c ,  subject  t o  the r i g h t  t o  inspect the o r i g i n a l s  f o r  

the l i m i t e d  purpose o f  ascer ta in ing the accuracy o f  t h e  

:spies. No p r i v i l e g e  o f  c o n f i d e n t i a l i t y  s h a l l  e x i s t  w i t h  

respect t o  such copies, and no l i a b i l i t y  s h a l l  l i e  aga ins t  t h e  

d i r e c t o r  o r  the  custodian f o r  fu rn ish ing  o r  us ing  such copies 

i n  accordance w i t h - t h i s  subsection (5 ) .  

(6) The d i r e c t o r  may keep any i n v e s t i g a t i o n  au thor i zed  

~ n a e r  t h i s  a r t i c l e  closed u n t i l  the r e s u l t s  o f  such 

i n v e s t i g a t i o n  a re  known and e i t h e r  the complaint i s  dismissed 

;r nor i ce  o f  hear ing and charges are served upon the  l icensee. 

(7) Any person p a r t i c i p a t i n g  i n  good f a i t h  i n  the  making 

of a  complaint o r  r e p o r t  o r  p a r t i c i p a t i n g  i n  any i n v e s t f g a t i v e  

o r  admin is t ra t i ve  proceeding pursuant t o  t h i s  s e c t i o n  s h a l l  be 

imnune from any l i a b i l i t y ,  c i v i l  o r  cr iminal ,  t h a t  o therwise 

might r e s u l t  by reason o f  such act ion. 

(8) The d i r e c t o r ,  through the departsent o f  r e g u l a t o r y  

agsncies, may employ admin is t ra t i ve  law judges appointed 

pursuant t o  p a r t  10 o f  a r t i c l e  30 o f  t i t l e  24. C.R.S.. on a 

f u l l - t i m e  o r  par t - t ime  basis. t o  conduct hearings as prov ided 

by th i s  a r t i c l e  o r  on an1 matter w i t h i n  t h e  d i r e c t o r ' s  

j u r  is d i c t i o n  upon such condi t ions and terms as such d i r e c t o r  

illa  y  determine. 

(9 )  F i n a l  a c t i o n  o f  tne d i r e c t o r  may be j u d i c i a l l y  

reviewed by tne cour t  of a ~ c e a l s  by appropr ia te proceedings 

under s e c t i o n  24-4-100 ( l l ) ,  L.R.S., and j u d i c i a l  proceedings 

f o r  the  enforcement o f  an order o f  the d i r e c t o r  may be 

i n s t i t u t e d  i n  accordance w i th  sect ion 24-4-106. C.R.S. 

12-41-118. Mental and physical examination o f  l icensees.  

(1 )  I f  r h e  d i r e c t o r  has reasonable cause t o  be l ieve  t h a t  a  

l icensee i s  unable t o  p rac t i ce  w i t h  reasonable s k i l l  and 

safety ,  the  d i r e c t o r  may requ're such person t o  take a mental 

o r  phys ica l  examination by a phys ic ian designated by sa id  

d i r e c t o r .  I f  such l icensee refuses t o  undergo such a mental 

o r  phys ica l  examination, unless due t o  circumstances beyond 

the l i c e n s e e ' s  con t ro l .  the d i r e c t o r  may suspend such 

l i censee 's  l i cense  u n t i l  the r e s u l t s  o f  any such examination 

are known, and rhe  d i r e c t o r  has made a determinat ion o f  the 

I i c?nsee 's  f i t n e s s  t o  pract ice.  The d i r e c t o r  s h a l l  proceed 

# , i th  any such order  f o r  examination and such determinat ion i n  

a t i m e l y  manner. 

(2)  An order  t o  a l icensee pursuant t o  subsect ion (1)  o f  

t h i s  sec t ion  t o  undergo a mental o r  phys ica l  examination s h a l l  

con ta in  the  bas is  o f  the d i r e c t o r ' s  reasonable cause t o  

be l ieve  t h a t  the l icensee i s  unab l e  t o  p r a c t i c e  w i t h  

reasonable s k i l l  and safety. For the purposes o f  any 





(b) I n  addi t ion,  the insurance company s h a l l  submit 

supplementary repor ts  regarding the d i s p o s i t i o n  o f  any such 

~ l i i mas i t  i s  disposed. This in format ion sha l l  be submitted 

t c  the d i r e c t o r  w i t h i n  n ine ty  days o f  any set t lement  o r  

judgment. 

(2) Regardless of the d i s p o s i t i o n  o f  any claim, sa id  

insurance company sha l l  prov ide such in format ion as the  

d i r e c t o r  f i n d s  necessary t o  conduct sa id d i r e c t o r ' s  own 

i n v e s t i g a t i o n  and hearing. 

12-41-121. Unlawful acts - c r i m i n a l  penal t ies.  (1) It 

i s  un lawfu l  and a v i o l a t i o n  o f  t h i s  a r t i c l e  f o r  any person, 

i n c l u d i n g  bu t  no t  l i m i t e d  t o  any ind iv idua l .  corporat ion,  

associat ion,  o r  partnership, to: 

(a) Fraudulent ly  obtain, fu rn ish .  o r  s e l l  any phys ica l  

therapy diploma. c e r t i f i c a t e ,  l icense,  renewal o f  l icense,  o r  

record. o r  t o  a i d  o r  abet any such act;  

(b) Advert ise, represent, o r  ho ld oneself  out,  i n  any 

manner, as a phys ica l  t h e r a p i s t  o r  t o  p r a c t i c e  phys ica l  

therapy unless 1 icensed o r  otherwise authorized under t h i s  

a r t i c l e ;  

( c )  Use i n  connection w i t h  such person's name any 

designat ion tending t o  imply t h a t  such person i s  a  phys ica l  

t h e r a p i s t  wi thout  being l icensed under t h i s  a r t i c l e ;  o r  

(d) P rac t i ce  physical therapy dur ing the t ime such 

person 's  l i cense  i s  suspended o r  revoked. 

(2) Any person who commits any ac t  s p e c i f i e d  i n  

subsect ion (1) of t h i s  sect ion coprrpits a c lass  3 misdemeanor 

and s h a l l  be punished as provided i n  sec t ion  18-1-106, C.R.S. 

( 3 )  It i s  necessary t o  Drove i n  any. prosecut ion under 

t n i s  a r t i c l e  only a s i n g l e  act  p r o h i b i t e d  by t h i s  a r t i c l e  

inc lud ing,  bu t  not l i m i t e d  to ,  a  s i n g l e  nold ing out,  w i thou t  

c rcv ing  a general course o f  conduct, i n  order t o  cons t i  t u t e  a 

v i o l a t i o n .  

(4 )  Such misdemeanor s h a l l  be prosecuted by the d i  s t r i c t  

a t torney of the j u d i c i a l  d i s t r i c t  i n  which the of fense i s  

committed i n  the name o f  the  people o f  the s t a t e  o f  Colorado. 

12-41-122. In junc t i ve  proceedings. The d i r e c t o r  may, i n  

:he name o f  the people o f  the s t a t e  o f  Colorado, through the 

at torney general o f  the s t a t e  o f  Colorado, apply f o r  an 

i n j u n c t i o n  i n  any cour t  o f  competent j u r i s d i c t i o n  t o  e n j o i n  

any person from committing any act  declared t o  be a 

misdemeanor by t h i s  a r t i c l e .  I f  i t  i s  establ ished t h a t  the 

defendant has been o r  i s  committ ing an act  declared t o  be a 

misdemeanor by t h i s  a r t i c l e ,  the cour t  s h a l l  enter  a  decree 

perpe tua l l y  en jo in ing sa id  defendant from f u r t h e r  committing 

such ac t .  I n  case o f  v i o i a t i o n  o f  any i n j u n c t i o n  issued under 

tne p rov is ions  o f  t h i s  sect ion,  the cour t  may t r y  and punish 

the of fender  f o r  contempt o f  cour t .  Such i n j u n c t i o n  

proceedings s h a l l  be i n  a d d i t i o n  to ,  and not  i n  l i e u  o f ,  a l l  

pena l t i es  and other  remedies provided i n  t h i s  a r t i c l e .  

12-41-123. Professional se rv ice  corporat ions f o r  the 

p r a c t i c e  o f  physical therapy. (1 )  Persons l icensed t o  

p r a c t i c e  phys ica l  therapy by the d i r e c t o r  may form 

profess ional  service corporat ions f o r  the p r a c t i c e  o f  phys ica l  



therapy under the "Colorado Corporation Code", articles 1 to 

10 of title 7, C.R.S.. if such corporations are organized and 


operated in accordance with the provisions of this section. 


The articles of incorporation of such corporations shall 


contain provisions complying with the following requirements: 


(a) The name of the corporation shall contain the words 


"professional company" or "professional corporation" or 


abbreviations thereof. 


(b) The corporation shall be organized solely for the 


purposes of conducting the practice of physical therapy only 


through persons licensed by the director to practice physical 


therapy in the state of Colorado. 


(c) The corporation may exercise the powers and 


privileges conferred upon corporations by the laws of Colorado 


only in furtherance of and subject to its corporate purpose. 


(d) All shareholders of the corporation shall be persons 


licensed by the director to practice physical therapy in the 


state of Colorado and who at all times own their shares in 


their own right. They shall be individuals who, except for 


illness, accident, or time spent in the armed services, on 


vacations, or on leaves of absence not to exceed one year, are 


xtirely engaged in the practice of physical therapy in the 


oriices of the corporation. 


(e) Provisions shall be made requiring any shareholder 


who ceases to be or for any reason is ineligible to be a 


shareholder to dispose of all such shares forthwith, either to 


the corporation or to any person having the qualifications 


d?scribed in paragraph (d) of this subsection (1). 


(f) The president shall be a shareholder and a director. 


and, to the extent possible, all other directors and officers 


snall be persons having the qualifications described in 


paragraph (d) of this subsection (1). Lay directors and 


jfiicers shall not exercise any authority whatsoever over 


jrciessional matters. 


(g) The artic1,es of incorporation shall provide, and a1 1 

snarenolders of the corporaticn shall agree, that all 

snarenolders of the corporation Shall be jointly and severally 

liable for all acts, errors, and omissions of the employees of 

the corporation or that all shareholders of the corporation 

shall be jointly and severally liable for all acts, errors, 

and omissions of the employees of the corporation except 

during periods of time when the corporation shall maintain in 

,j;od standing professional liability insurance which shall 

,:c tne folloding minimum standards: 

(I) The insurance shall insure the corporation against 


liability imposed upon the corporation by law for damages 


resulting from any claim made against the corporation arising 


out of the performance of professional services for others by 


those officers and employees of the corporation no are 


licensed by the director to practice physical therapy. 


(11) Such policies shall insure the corporation against 


liability imposed upon it by law for damages arising out of 


the acts, errors, and omissions of all nonprofessional 


employees. 




(111) The insurance policy may provide for a n  aggregate 


top 1 imit of liability per year for all claims of one hundred 


fifty thousand dollars with a top limit of liability for all 


claims during the year of three hundred thousand dollars. 


(IV) The policy may provide that it does not apply to: 

Any dishonest, fraudulent, criminal, o r  malicious act o r  

omission of the insured corporation or any stockholder or 

employee thereof; the conduct of any business enterprise. as 

distinguished from the practice of physical therapy, in which 

the insured corporation under this section is not permitted to 

= n ; a ; ?  out which nevertheless may be owned by the insured 

corporation, or in which the insured corporation may be a 

partner, or which may be controlled, operated, o r  managed by 

the insured corporation in its own o r  In a fiduciary capacity, 

including the ownership, maintenance, or use o f  any property 

in connection therewith, when not resulting from breach of 

professional duty. bodily injury to. or sickness, disease, or 

death of any person. or to injury to or destruction of any 

tangible property, including the loss of use thereof; and the 

policy may contain reasonable provisions with respect to 

policy perlods, territory, claims, conditions, and other usual 

matters. 

( 2 )  The corporation shall do nothing which, if done by a 

person licensed to practice physical therapy in the state of 

Colorado and employed by it, would constitute any ground for 

disciplinary action. as set forth in section 12-41-115. Any 

violation by the corporation of this section shall be grounds 


for tne director to terminate or suspend its right to practice 


physical therapy. 


(3) Nothing in this section shall be deemed to diminish 

sr cnange the obligaticn of each person licensed to practice 

1 therapy employed by the corporation to conduct his 

;ra;tice in aicjraance with the standards of professional 

:sncuct- provided for in this article and any rules and 

reguidtions adopted under this article. Any person licensed 

;; Lhe director to practice physical therapy who by act or 

cmission causes the corporation to act or fail to act in a way 


-hich violates sucn Standards of professional conduct, 


including any provision or this section, shall be deemed 


personally responsible for such act or omission and shall be 


subject to discipline therefor. 


(4) A professional service corporation may adopt a 


pension, profit sharing (whether cash or deferred), health and 


accident insurance, or welfare plan for all or part of its 


employees, including lay employees, if such plan does not 


require or result in the sharing of specific or identifiable 


fees with lay employees and if any payments made to lay 


anployees or into any such plan on behalf of lay employees are 


tased upon their compensaticn or length of service, or botn, 


rather than the amount of fees or income received. 


(5) Except as provided in this section, corporations 


shall not practice physical therapy. 


12-41-124. Powers and duties of director - reports -

pu~lications. (1) The director is authorized to administer 



and enforce the provisions of this article and any rules and 


regulations adopted under this article. 


(2) In addition to any other powers and duties given the 


director by this article, the director shall have the 


ioilowing powers and duties: 


(a) To evaluate the qualifications of applicants for 


licensure, administer examinations, issue and renew the 


licenses and permits authorized under this article, and to 


take the disciplinary actions authorized under this article; 


(b) To adopt all reasonable and necessary rules and 


regulations for the administration and enforcement of this 


article, including, but not limited to, rules regarding the 


supervision of unlicensed persons by physical therapists; 


(c) To conduct hearings upon charges for discipline of a 


licensee, issue -subpoenas, compel attendance of witnesses, 


compel the production of books, records, papers, and 


documents, administer oaths to persons giving testimony at 


hearings, and cause the prosecution and enjoinder of all 


persons violating this article; 


(d) To maintain a register listing the name of every 


physical therapist licensed to practice in this state, 


including the last-known place of business, last-known place 


of residence, and the license number of each licensee; 


(e) At least once a year, to compile a list of physical 


therapists currently licensed to practice in this state, such 


1 ist to be available to any person upon application to the 


director and the payment of such charge as may be fixed by 


said director; 


(f) Subject to the provisions of section 12-41-127 and 


section 24-34-105. C.R.S.. to set fees and make such 


expenditures as the director may deem necessary for the 


administration of the provisions of this article; 


(g) To prepare and transmit annually, in the form ana 


manner prescribed by the heaas of the principal departments 


pursuant to the provisions of section 24-1-136, C.R.S., a 


r-2~0rt accounting to the governor and the general assembly for 


tne efficient discharge of all responsibilities assigned by 


:a!+ or directive to the director; 

(h) To insure that publications issued or circulatea by 


the director in quantity outside the executive branch are in 


accordance with the provisions of section 24-1-136, C.R.S.; 


(i) To promote consumer protection and consumer 

eaucation by such means as the director finds appropriate; and 

(j) To appoint advisory committees to assist in the 


perfcrrnance of the director's duties. Members of any such 


idvisory committee shall receive no compensation for their 


services but shall be reimbursed for actual and necessary 


expenses which they may incur in the performance of their 


duties. Such reimbursement shall be cash funded and shall not 


2xceed the amount anticipated to be raised from fees collected 


pursuant to this article. 


12-41-125. Advisory committee. The director shall 


appoint at least one advisory committee of at least seven 


members to assist in the performance of the director's duties 




under this article. Five of these members shall be physical 


therapists and two shall not be physical therapists but shall 


be persons having specific knowledge in the health care field. 


Such comnittee shall meet at least twice a year and at 


additional times at the discretion of the director. Members 


of such advisory committee shall receive no compensation for 


their services but shall be reimbursed for actual and 


necessary expenses which they may incur in the performance of 


their duties. Such reimbursement shall be cash funded and 


shall not exceed the amount anticipated to be raised from fees 


collected pursuant to this article. 


12-41-126. Limitation on authority. The authority 


granted the director under the provisions of this article 


shall not be construed to authorize the director to arbitrate 


or adjudicate fee disputes between licensees or between a 


licensee and any other party. 


12-41-127. Fees and expenses. All fees collected under 


this article shall be determined. collected, and appropriated 


in the same manner as set forth in section 24-34-105, C.R.S. 


12-41-128. Physical therapists - reqistered prior to 

July 1, 1991. (1) Any physical therapist who was registered 

by the director prior to July 1. 1991. shall be licensed by 

the director as of July 1. 1991, and shall thereafter be 

subject to the requirements of this article. Any such license 

shall expire according to the provisions of section 12-41-112 

and shall thereafter be subject to the provisions of that 

sect ion. 

(2) Any prcceeding unaer this article which is penaing 


before the airector on July 1. 1991, shall remain in full 


isrce and effect sn and after said date. 


12-31-129. Repeal of article. This article is repealed, 


effective July 1, 2001. The licensing functions of the 


director of the division of registrations as set forth in this 


art'--
,, ~e are terminated July 1, 2001. Prior to such 

termination, the licensing functions shall be reviewed as 

provided for in section 24-34-104. C.R.S. 

SECTION 2. Article 1 of title 10, Colorado Revised 


Statutes, 1987 Repl. Vol., as amended, is amended BY THE 


'ODITION OF A NEW SECTION to read: 


13-1-124.2. Reporting of malpractice claims aqainst 

;n,sicsi therapists. (1) Each insurance company licensed to 

~s business in this state and engaged in the writing of 

malpractice insurance for physical therapists licensed under 

article 41 of title 12, C.R.S., shall send to the director of 

Lne aivisicn of registrations, in the department of regulatory 

agencies, in the form prescribed by the commissioner of 

insurance, information relating to each claim involving 

~hysical therapy malpractice or against any such physical 

therapist which is settled or in which judgment is rendered 

against the insured. 

(2) On and after July 1, 1991, every insurance company 


licensed to do business in this state which makes payment 


under a policy of insurance in settlement of a claim of 


physical therapy malpractice, or in satisfaction of a judgment 




f o r  such ma lp rac t i ce ,  s h a l l  r e p o r t  t o  t h e  s e c r e t a r y  o f  h e a l t h  

and human serv ices ,  i n  accordance w i t h  42 U.S.C. secs. 11131 

and 11134, t h e  f o l l o w i n g  i n fo rma t i on :  

(a )  The name o f  any p h y s i c a l  t h e r a p i s t  f o r  whose b e n e f i t  

t h e  payment i s  made; 

(b)  The amount of  t h e  payment; 

( c )  The name, i f  known, o f  any h o s p i t a l  w i t h  wh i c h  t h e  

2 n j s i c a l  t h e r a p i s t  i s  a f f i l i a t e d  o r  associated; 

(d )  A d e s c r i p t i o n  o f  t h e  a c t s  o r  omiss ions and i n j u r i e s  

o r  i l l n e s s e s  upon which t h e  a c t i o n  o r  c l a i m  was based; and 

(e)  Such o t h e r  i n f o r m a t i o n  as t h e  s e c r e t a r y  of  h e a l t h  

and human se rv i ces  determines i s  r e q u i r e d  f o r  a p p r o p r i a t e  

i n t e r p r e t a t i o n  o f  t h e  i n f o r m a t i o n  so repo r ted .  

SECTION 3. 12-36-106 (3).  Colorado Revised S ta tu tes ,  

1985 Repl. Vol.. as amended. i s  amended BY THE ADDITION OF A 

NEW PARAGRAPH t o  read: 

12-36-106. P r a c t i c e  o f  medic ine d e f i n e d  - exemptions 

f rom l i c e n s i n g  requirements.  (3)  (q) The a d m i n i s t r a t i o n  of 

med ica t i ons  w i t h i n  t h e  scope o f  p h y s i c a l  t he rapy  p r a c t i c e  as 

p rov ided  i n  s e c t i o n  12-41-113 (2). 

SECTION 4. 12-38-125 (1).  Colorado Revised S t a t u t e s ,  

1985 Repl. Vol.. as amended. i s  amended BY THE ADDITION OF A 

NEW PARAGRAPH t o  read: 

12-38-125. Exc lus ions.  (1) (1) The a d m i n i s t r a t i o n  o f  

med ica t i ons  w i t h i n  t h e  scope of p h y s i c a l  t he rapy  p r a c t i c e  as 

p rov ided  i n  s e c t i o n  12-41-113 (2 ) .  

SECTION 5. 24-34-104. Colorado Revised S ta tu tes ,  1988 

Repl. Vol., as amended, i s  amended B Y  THE AOOITION OF A NEW 

SUBSECTION t o  read: 

24-34-104. General assembly rev iew  o f  r e g u l a t o r y  

aqencies and f u n c t i o n s  f o r  t e rm ina t i on ,  c o n t i n u a t i o n ,  o r  

rees tab l i shmen t .  (30)  The f o l l o w i n g  f u n c t i o n s  o f  t h e  

s p e c i f i e d  agency s h a l l  t e rm ina te  on J u l y  1, 2001: The 

l i c e n s i n g  o f  p h y s i c a l  t h e r a p i s t s  by t h e  d i r e c t o r  o f  t h e  

d i v i s i o n  o f  r e g i s t r a t i o n s  i n  accordance w i t h  a r t i c l e  41 o f  

t i t l e  12, C.R.S. 

SECTION 6. Repeal. 2-3-1203 (3)  ( d )  (1 .6) .  Colorado 

Revised S t a t u t e s .  1980 Repl. Vol., as amended, i s  repea led .  

SECTION 7. Repeal o f  r u l e s .  To f u r t h e r  t h e  gene ra l  

assembly 's  i n t e n t  as expressed i n  s e c t i o n  24-34-913 (4 .5) ,  

Colorado Revised S ta tu tes .  t h e  r u l e s  and r e g u l a t i o n s  o f  t h e  

fo rmer  s t a t e  board o f  p h y s i c a l  therapy,  pp. 1-23 of  4 C C R  

732-1, a r e  hereby exp ress l y  repea led.  

SECTION 8. Colorado commission on h i g h e r  e d u c a t i o n  -

study. The Colorado comnission on h i g h e r  educa t i on  s h a l l  

rev iew t h e  s t a t e ' s  c u r r e n t  system f o r  educa t i ng  p h y s i c a l  

t h e r a p i s t s  and s h a l l  develop p o s s i b l e  s o l u t i o n s  t o  a l l e v i a t e  

t h e  sho r tage  o f  p h y s i c a l  t h e r a p i s t s  i n  t h i s  s t a t e .  The 

commission s h a l l  submit a  r e p o r t  c o n t a i n i n g  i t s  f i n d i n g s  t o  

t h e  gene ra l  assembly on o r  be fo re  March 1, 1992. 

SECTION 9.  E f f e c t i v e  date.  T+ i s  a c t  s h a l l  t ake  e f f e c t  

J u l y  1, 1991, and s h a l l  apply t o  a c t s  committed on and a f t e r  

s a i d  da te .  

SECTION 10. Sa fe t y  c lause. The genere1 assembly hereby 
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LLS NO. 9 1  0038A1 BILL No. 8 	 -
-	 from l i c e n s i n g  requirements. (3) (q) The render ing of 

serv ices by a n - a t h l e t l c  t r a i n e r  subject t o  the  cond i t i ons  and 

l l m l t a t i o n s  prov ided i n  subsection (3.5) c f  ;2is zect ion.  

SECTION 2. 12-36-106. ' . lorado Revised Statutes,  1985 

BY REPRESENTATIVE Phi 1 ips; Repl . Vol., as amendecl. i s  amended BY THE AOOITION OF A NEW 
a1 so SENATOR Mart inez . 

SUBSECTION t o  read: 

12-36-106. Prac t i ce  o f  mediclne def lned - exemptions 

A BILL FOR AN ACT from l i c e n s i n g  requirements. (3.5) (a )  The s t a t e  board of 

1 CONCERNING AN EXCEPTION TO THE "COLORADO MEDICAL PRACTICE ACTY medlcal examiners s h a l l  promulgate r u l e s  and regu la t ions  

2 FOR CERTAIN SERVICES RENDERED BY QUALIFIED ATHLETIC spec i f y ing  t h e  types o f  servlces whlch a q u a l l f l e d  a t h l e t i c  

3 TRAINERS. t r a i n e r  may render pursuant t o  paragraph (q) o f  subsect lon (3) 

o f  t h i s  sect ion.  I n  order t o  q u a l i f y  f o r  the  except ion 

al lowed pursuant t o  sa id paragraph (q),  such serv ices  must be 
B i  11 Suwary 

rendered o n l y  by q u a l i f i e d  a t h l e t l c  t r a l n e r s  who render the 
(Note: This  sumnary appl ies t o  t h i s  b i l l  as introduced 


and does n o t  necessar l l  r e f l e c t  any amendments &
---	 servlces I n  the  course o f  participation i n  an educat lonal  
subsepuently a 

i n s t i t u t l o n ' s  spor ts  program, an organized amateur spor ts
A1 lows qual i f l e d  a t h l e t i c  t r a i n e r s  t o  render c e r t a l n  

serv lces the  performance o f  which would otherwise r e q u i r e  a organizat ion,  a profess ional  spor ts  organizat ion.  a 
l i cense  t o  p r a c t i c e  medicine. O i rec ts  the s t a t e  board of 
medical examlners t o  promulgate r u l e s  and r e g u l a t l o n s  	 r e c r e a t i o n a l  program o f  a county, munic ipa l ,  o r  spec ia l
spec i f y lng  t h e  types o f  services whlch a qual ifi e d  a t h l e t l c  
t r a i n e r  may prov lde pursuant t o  the  exception from the  medlcal d i s t r i c t  government, o r  an organized comnunity spor ts  event. 
l l c e n s i n g  s ta tu te .  Deflnes " q u a l i f l e d  a t h l e t l c  t r a l n e r Y  based 
on educatlonal requirements and experlence. Requlres the (b)  For purposes o f  t h i s  subsect ion (3.5). "qual ifled  
s t a t e  board o f  medlcal examlners t o  r e p o r t  t o  the  sunr ise and 
sunset revlew cotmnlttee i f  the r u l e s  requ i red  t o  be a t h l e t i c  t r a l n e r "  means a person: 
proawlgated have no t  been issued by a c e r t a l n  date. 

( I )  Who has a baccalaureate degree granted by an 

4 Be it enacted by the General Assembll of the  S ta te  o f  Colorado: 
accredi ted co l lege  o r  u n i v e r s i t y  o r  a c o l l e g e  o r  u n i v e r s i t ~  

5 SECTION 1. 12-36-106 (3), Colorado Revised Statutes, approved by the s t a t e  educatlonal board o r  department i n  

another s ta te ,  which degree i s  I n  a f i e l d  r e i a t e o  r; a t h l e t i c
6 1985 Repl. Vol.. as amended. i s  amended BY THE ADDITION OF A 

7 NEW PARAGRAPH t o  read: t r a i n i n g  as def ined by the co l lege o r  u n i v e r s i t y  which granted 

8 12-36-106. Prac t l ce  o f  medicine def ined - e x e m t l o n s  	 the  degree. and who has completed a minimum o f  one thousand 
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f l v d  hundred actual hours o f  supervised c l  I n l c a l  experience o r  

internship t ra tn lng  i n  a t h l e t i c  training; or 

(11) Who has a baccalaureate degree w i th  a major I n  

a th le t  i c  t ra in ing  whlch was granted through a col lege o r  

un ivers i ty  prograa whlch i s  accredited by a nat ional  a t h l e t l c  

t r a in ing  standards organlzatlon designated by the s ta te  board 

o f  medical examiners and who has completed a minimum o f  e igh t  

hundred actual hours o f  supervised c l i n i c a l  experience o r  

internship I n  a t h l e t l c  training. 

(c) The state board o f  medlcal examiners sha l l  seek the 

voluntary assistance o f  physlclans and a t h l e t i c  t t a l ne rS  I n  

developing and formulating the ru les  and regulations required 

t o  be promulgated pursuant t o  t h i s  subsection (3.5). I f  such 

ru les  and regulations have not been promulgated by June 1, 

1992, the board shal l  report  t o  the sunrise and sunset revlew 

co l l l i t t ee  created by j o i n t  r u l e  o f  the senate and house of 

representatlves during the in ter im a f t e r  the 1992 regu lar  

sesslon o f  the general assembly concerning the reasons t h a t  

those ru les  and regulations have not been promulgated. 

SECTION 3. Safety clause. The gentral assembly hereby 

f lnds, detennlnts, and declares that  t h l s  act  I s  necessary 

f o r  the i m d l a t e  preservation o f  the publ lc  peace, health. 

and safety. 



-- 

--- -- 

LLS NO. 91 0028/1 BILL No. 9 
~-

BY REPRESENTATIVES Owen and Ph l l l ps ;  
a1 so SENATOR Martinez. 

A BILL FOR AN ACT 

CONCERNING THE AUTHORITY OF THE COLORADO BUREAU OF 

INVESTIGATION TO PROVIDE CRIMINAL DATA REGARDING PERSONS 

EMPLOYED AS SECURITY GUARDS, AND, I N  CONNECTION 

THEREWITH, AUTHORIZING THE BUREAU TO EXCHANGE FINGERPRINT 

DATA OF PERSONS EMPLOYED AS SECURITY GUARDS WITH THE 

FEDERAL BUREAU OF INVESTIGATION FOR PURPOSES OF NATIONAL 

CRIMINAL HISTORY RECORD CHECKS AND MAKING AN 

APPROPRIATION. 

(Note: Th is  sumnary appl les t o  t h l s  b l l l  as in t roduced 
and does not necessar l ly  r e f l e c t  any amendments whlch may be 
subsequently adopted.) 

Requires t h e  Colorado bureau of I n v e s t i g a t i o n  t o  
implement, by a c e r t a l n  date, a  system f o r  p r o v i d i n g  c r l m l n a l  
data regard ing persons employed as secur i t y  guards i n  t h l s  
state. Requires the  bureau t o  f l n g e r p r l n t  app l i can ts  apply lng 
f o r  c r l m l n a l  h l s t o r y  ln fo rmat lon  frm the  bureau and an 
i n v e s t l g a t l o n  f o r  a  na t iona l  c r lm lna l  h l s t o r y  record  check by 
the i d e n t l f l c a t l o n  d i v i s l o n  o f  the federa l  bureau o f  
i nves t lga t lon .  

Authorizes the  bureau t o  establish fees t o  cover the  
d i r e c t  and I n d i r e c t  costs  o f  the administration o f  the  act .  
Creates the  s e c u r i t y  guard c r im ina l  h l s t o r y  In fo rmat ion  cash 
fund f o r  the  deposl t  o f  moneys co l lec ted  pursuant t o  t h e  act .  

Makes an appropriation from the  secur i t y  guard c r l m l n a l  

h i s t o r y  in fo rmat ion  cash fund t o  the Colorado bureau o f  
i n v e s t i g a t i o n  f o r  the implementation o f  t h i s  act .  

Be i t  enacted b~ the General Assembly o f  the  S t a t e  of Colorado: 

SECTION 1. Par t  4  o f  a r t i c l e  33.5 o f  t l t l e  24, Colorado 

Revised Statutes,  1988 Repl. Vol., as amended, i s  amended BY 

THE ADDITION OF A NEW SECTION t o  read: 

24-33.5-415.4. Secur i ty  guard clearance - na t iona l  

c r i m i n a l  h l s t o r y  record checks. (1) As used i n  t h l s  sect ion, 

un less the  con tex t  otherwise requires: 

(a)  "Contract secur i t y  agency" means any business whlch, 

f o r  a fee  o r  o ther  considerat ion, agrees t o  f u r n l s h  a 

uniformed s e c u r i t y  guard t o  p r o t e c t  persons, proper ty .  

information, o r  o ther  assets. 

(b)  "Propr ie ta ry  secur i t y  o rgan iza t ion"  means any 

i n t e r n a l  f u n c t i o n a l  organizat ional  u n i t  o f  a company which 

prov ides uniformed secur i t y  guards f o r  the  e x c l u s i v e  use of 

such employing company. 

( c )  "Secur i t y  guard" means any p r i v a t e  uniformed 

s e c u r i t y  o f f i c e r ,  armored car serv ice o f f i c e r ,  a larm response 

runner, watchman, lobby attendant,  o r  o ther  person who i s  

engaged I n  the p r o t e c t i o n  o f  persons, proper ty ,  in format ion.  

o r  o ther  assets. 

(2 )  By January 1, 1992, the bureau s h a l l  implement a 

system f o r  p rov id ing  c r im ina l  data regard ing any s e c u r i t y  

guard employed by any contract  secur i t y  agency o r  p r o p r i e t a r y  

s e c u r i t y  o rgan iza t ion  i n  t h i s  s t a t e  which requests  such 



-
infbrmation. The bureau shal l  require each person applying 

f o r  cr iminal  h istory information pursuant t o  t h i s  section t o  

be f ingerprinted. Such f ingerpr in ts  sha l l  be avai lable f o r  

use by the bureau I n  i t s  invest igat ion and f o r  t ransmi t ta l  t o  

the i den t i f i ca t i on  d i v i s i on  o f  the federal bureau o f  

inves t iga t ion  f o r  a nat ional  crlmlnal h i s to ry  record check. 

(3) The In fomat ion  obtained from the Invest iga t ion  

conducted pursuant t o  subsection (2) of  t h i s  section muy be 

used by the contract securi t y  agency o r  propr ietary securl t y  

organization t o  determine whether o r  not t o  employ a person as 

a secur i ty  guard. 

(4) The bureau by r u l e  and regulat ion sha l l  es tab l ish  

fees fo r  obtaining information as speci f ied I n  t h l s  section. 

Such fees shal l  be i n  an a m n t  s u f f i c i e n t  t o  defray the 

d i r e c t  and ind i rec t  costs o f  the administrat ion o f  t h i s  

sectlon. A l l  fees col lected pursuant t o  t h l s  subsection (5) 

sha l l  be transmitted t o  the state treasurer, who sha l l  c r e d i t  

the s a e  t o  the securi t y  guard cr iminal  h i s to ry  Information 

cash fund, which fund i s  hereby created. A l l  I n te res t  derived 

f roa the deposit and investgent of mneys I n  the fund sha l l  be 

credi ted t o  the fund. The moneys i n  the fund sha l l  be subject 

t o  annual appropriat ion by the general assembly f o r  the d i r e c t  

and i nd i rec t  costs o f  the administrat ion o f  t h l s  section. 

SECTI0ll2. Appropriation. I n  add i t ion  t o  any other 

approprlatlon, there I s  hereby appropriated, out o f  any moneys 

i n  the secur l ty  guard cr iminal  h i s to ry  informatton cash fund 

not  o t h e n i s e  appropriated. t o  the depa r ten t  o f  pub l i c  safety 

1 f o r  a l l oca t i on  t o  the Colorado bureau o f  invest igat ion,  f o r  

2 the f i s c a l  year beginning July 1. 1992, the sum of 

3 do1 la rs  ( S  ) ,  o r  so much thereof as 

4 may be necessary, f o r  the implementation o f  t h i s  act. 

5 SECTION 3. Safety clause. The general assembly hereby 

6 f inds,  determines. and declares tha t  t h l s  act i s  necessary 

7 f o r  the imnediate preservation o f  the pub1 i c  peace, health, 

8 and safety. 



LLS NO. 91  0032/1 BILL No. 10 
.-

BY REPRESENTATIVES Kopel and Phi 1 ips; 
a1 so SENATOR Schaf fe r .  

A BILL FOR AN ACT 

1 CONCERNING THE SUNSET OF ADVISORY COMMITTEES. 

B i  11 Sumnary 

(Note: This sumnary app l ies  t o  t h i s  b i l l  in t roduced 
and does r e f l e c t  any amendments which may &-- not necessar i l  

s u b s e q u e n t l ~ d ~ y  


Continues var ious adv isory c o m i t t e e s  scheduled t o  sunset 
J u l y  1, 1991. 

Places the pharmacy advisory comnittee on the  sunset 
review schedule. 

Makes the  f o l l o w i n g  changes t o  c e r t a i n  adv isory 
comnittees: Adds a d d i t i o n a l  members t o  the s t a t e  spec ia l  
education advisory committee; speci f ies the members o f  the  
adv isory board f o r  the Colorado school fo r  the deaf and the  
b l ind ,  increases the membership o f  t h i s  board, and requ i res  
t h a t  a t  l e a s t  one member o f  such board res ide i n  a r u r a l  area 
o f  the  s tate;  de letes per diem compensation f o r  members o f  the 
adv isory c o d  t t e e  on student loans; requ i res  the membership 
o f  the counc i l  adv is ing the s t a t e  board f o r  comnunity co l leges  
and occupational education t o  r e f l e c t  adequate geographical 
rep resen ta t ion  o f  a l l  areas i n  the s tate.  

Adds a repealer  t o  t h e  substant ive law which c rea tes  the  
adv isory conmi t t e e  f o r  f actory-bui l t  nonres iden t ia l  
s t ructures.  Repeals the s t a t u t o r y  a u t h o r i t y  p e r m i t t i n g  the 
d i r e c t o r  o f  the d i v i s i o n  o f  l abor  t o  appoint an adv isory 
comnittee f o r  the purpose o f  a s s i s t i n g  the d i r e c t o r  i n  s e t t i n g  
payment schedules. Moves sunset reviews of c e r t a i n  adv isory 
conanittees from 1993 t o  1994. 

2 & i t  enacted by the  General Assembly o f  the S ta te  o f  Colorado: 

SECTION 1. 2-3-1203 (3)  ( g ) ,  Colorado Revised Statutes,  

1980 Repl. Vol., as amended, i s  REPEALED AND REENACTED, WITH 

AMENDMENTS, t o  read: 

2-3-1203. Sunset review o f  adv isory comnit tees. 

(3 )  (g )  J u l y  1, 1994: 

( I )  The advisory committee t o  advise and consu l t  on 

mat te rs  concerning the law enforcement r a d i o  system, which 

committee i s  appointed pursuant t o  sec t ion  24-30-904, C.R.S.; 

(11) The advisory comnittee t o  the d i r e c t o r  o f  the 

d i v i s i o n  o f  commerce and development, appointed pursuant t o  

sec t ion  24-32-304, C.R.S.; 

(111) The motion p i c t u r e  and t e l e v i s i o n  adv isory 

committee, appointed pursuant t o  sec t ion  24-32-308, C.R.S.; 

( I V )  The populat ion advisory counci l ,  appointed pursuant 

t o  s e c t i o n  24-40-103, C.R.S.; 

(V) The telecommunications adv isory comnit tee appointed 

pursuant t o  sec t ion  24-30-1802. C.R.S. 

SECTION 2. 2-3-1203 (3)  ( i ) ,  Colorado Revised Statutes,  

1980 Repl. Vol., as amended, i s  amended BY THE ADDITION OF A 

NEW SUBPARAGRAPH t o  read: 

2-3-1203. Sunset revlew o f  adv isory committees. 

(3 )  ( i )  ( I  II )  The pharmacy advisory committee, appointed 

pursuant t o  sec t ion  26-4-120.: ( 2 ) ,  C.R.S. 

SECTION 3. 22-20-104 (2) ( a ) ,  Colorado Revised 

Statutes,  1988 Repl. Vol., i s  amended t o  read: 

22-20-104. Admin is t ra t ion.  (2)  (a )  I n  order  t o  a s s i s t  

the  s t a t e  board i n  the performance o f  i t s  r e s p o n s i b i l i t i e s  f o r  



the - implementation of t h i s  a r t i c l e ,  a s t a t e  specla l  educat ion 

advisory c m i t t e e  of an appropr ia te s i ze  s h a l l  be appolnted 

by the  s t a t e  board. The members of the  adv lsory conml t tee 

s h a l l  Inc lude a t  l e a s t  one specla l  education teacher f rom each 

o f  the  handicapped conditions set  f o r t h  I n  sec t lon  22-20-103 

(4). a t  l eas t  two admln ls t ra to rs  w l t h  experlence I n  spec la l  

educatlon, a t  l e a s t  two parents o f  c h l l d r e n  p r e s e n t l y  o r  

formerly e n r o l l e d  I n  specla l  educatlon programs, one 

representat lve f rpn i  the  department o f  i n s t l t u t l o n s ,  a t  l e a s t  

one handlcapped adul t ,  elghteen years o f  age o r  o lder ,  AT 

LEAST ONE FACULTY MEMBER FROM THE COLORADO SCHOOL FOR THE DEAF 

AND THE BLIND OR A PARENT OF A STUDENT ATTENDING THE COLORADO 

SCHOOL FOR THE DEAF AND THE BLIND, and a t  l e a s t  one r e g u l a r  

classroom teacher. Members s h a l l  be appolnted f o r  one-year o r  

two-year terms. Any add l t l ons  t o  the composlt lon o f  t h e  

advisory coraalttee s h a l l  be made pursuant t o  t h e  r u l e s  and 

regu la t lons  o f  the  s t a t e  board. 

SECTION 4. 22-80-104 (2). Colorado Rev1 sed Statutes,  

1988 Repl. Vol., i s  amended t o  read: 

22-80-104. Advlsory board created - terms - compensation 

- sunset review. (2) The advisory board s h a l l  c o n s i s t  o f  

Cive SEVEN members t o  be appointed by the governor f o r  terms 

o f  f o u r  years each; except that .  i n  the case of a vacancy, t h e  

appointment s h a l l  be f o r  the remainder of the unexplred term. 

Persons hold lng o f f  I c e  on June 15. 1987, are subject  t o  t h e  

prov is ions o f  sec t ion  24-1-137, C.R.S. THE ADVISORY 

COmITTEE SHALL BE COMPOSED OF ONE BLIND MEMBER, ONE DEAF 

MEMBER, ONE PARENT OF A BLIND OR DEAF STUDENT ATTENDING THE 

COLORADO SCHOOL FOR THE DEAF AND THE BLIND. ONE SPECIAL 

EDUCATION PROFESSIONAL, ONE MEMBER FROM THE BUSINESS 

COMMUNITY, AND TWO MEMBERS WHO ARE EXPERTS ON SENSORY 

HANDICAPS. AT LEAST ONE MEMBER OF THE A D V I S O R Y  BOARD SHALL 

R E S I D E  IN A RURAL AREA OF THE STATE. Ne i the r  the 

superintendent o f  the Colorado school f o r  the deaf and the 

b l i n d  nor any o ther  employee o f  sa id  school s h a l l  be a member 

o f  the adv isory board. The members o f  the  adv lsory board 

s h a l l  serve wi thout  compensation but  s h a l l  be reimbursed f o r  

ac tua l  and necessary expenses incur red  i n  the  performance o f  

t h e i r  du t ies .  The advisory board s h a l l  advise and consu l t  

w i t h  the  s t a t e  board o f  education on mat ters  o f  p o l i c y .  

SECTION 5. 23-3.1-105 (2).  Colorado Revised Statutes.  

1988 Repl. Vol., i s  amended t o  read: 

23-3.1-105. Advisory comnit tee establ ished - d u t i e s  -

membership - sunset review. (2)  Members o f  the  adv iso ry  

comnit tee R e l - @ & ~ e ~ ~ ~ S e - € e W g e ~ S a & e d - b y - & h e - S l a l e - e ~ - - a - - g ~ b ~ ~ €  

e d u f a & i e ~ a 4 - - i ~ s & i & u & i e ~ - s h a 4 4 - ~ e f e i v e - a  

Fe~-a&&e~da~~e-a&-effifia4-meeaiRgs-aR8s h a l l  be reimbursed 

f o r  ac tua l  and necessary expenses incur red  i n  the conduct o f  

o f f i c i a l  business. 

SECTION 6. 23-60-104 ( 3 ) .  Colorado Revised Statutes.  

1988 Repl. Vol., i s  amended t o  read: 

23-60-104. State board f o r  comnunlty co l leges  and 

occupat ional  education - s t ~ d e n t  advisory counc i l  - s t a t e  

adv isory counc i l .  (3)  The governor s h a l l  appoint  a State 



.-

cou"ci1 as provided i n  federa l  law t o  advise the board i n  

ca r ry ing  ou t  i t s  r e s p o n s i b i l i t i e s  regarding occupational 

education and THE BOARD may appoint  such o ther  adv isory groups 

as i t  deems necessary. The counci l  s h a l l  Include, b u t  s h a l l  

no t  be l i m i t e d  to. representat ives of ag r i cu l tu re ,  buslness. 

labor. and educational i n s t l  tu t ions .  THE MEMBERSHIP OF THE 

COUNCIL SHALL ASSURE ADEQUATE REPRESENTATION OF ALL 

GEOGRAPHICAL AREAS OF THE STATE. 

SECTION 7. 24-30-904 (2) (a), Colorado Revlsed Statutes. 

1988 Repl. Vol., i s  amended t o  read: 

24-30-904. Advisory comni t t e e  - sunset revlew. 

(2) (a) This  sec t ion  i s  repealed. e f f e c t l v e  J u l y  1. 4993 

1994. 

SECTION 8. 24-30-1802 (3) (a). Colorado Revlsed 

Statutes. 	 1988 Repl. Vol.. as amended, i s  amended t o  read: 

24-30-1802. Advlsory comnission on telecomnunlcat lons. 

(3) (a) This sect ion i s  repealed. e f f e c t i v e  J u l y  1, -4993 

1994. 

SECTION 9. 24-32-304 (3) (a), Colorado Revised Statutes.  

1988 Repl. Vol., i s  amended t o  read: 

24-32-304. Advisory comnit tee - respons ib l l  l t l e s  -

sunset review. (3) (a) This  sect ion i s  repealed. e f f e c t i v e  

Ju ly  1. -4993- 1994. 

SECTION 10. 24-32-308. Colorado Revlsed Statutes. 1988 

Repl. Vol., i s  amended BY THE ADDITION OF A NEW SUBSECTION t o  

read: 

24-32-308. Motion p i c t u r e  and t e l e v i s l o n  adv lso ry  

commission abol ished - reestabl ished.  (4)  (a) This  s e c t i o n  

i s  repealed, e f f e c t i v e  J u l y  1, 1994. 

(b)  P r i o r  t o  sa id  repeal.  the adv isory comnit tee 

appointed pursuant t o  t h i s  sec t ion  s h a l l  be reviewed as 

provided f o r  i n  sec t ion  2-3-1203, C.R.S. 

S E C T I O N  11. 24-32-1903 (2 ) .  Colorado Revised Statutes, 

1988 Repl. Vol., as amended, i s  amended t o  read: 

24-32-1903. Rules - advisory cormnittee - sunset rev iew -

enforcement. (2)  (a) The board s h a l l  appoint,  consu l t  w i th ,  

and ob ta in  the advice of an advisory cormnittee. t o  serve a t  

the  pleasure o f  the board, on f a c t o r y - b u i l t  nonres iden t ia l  

s t ruc tu res  i n  d r a f t i n g  such r u l e s  and regu la t ions .  The 

advisory comnit tee s h a l l  consis t  o f  a t  l e a s t  th ree  members and 

s h a l l  be composed o f  persons knowledgeable I n  the f l e l d  o f  the 

manufactur ing o f  f a c t o r y - b u i l t  nonres ident ia l  s t ruc tu res ,  and 

members s h a l l  be reimbursed f o r  actual  and necessary expenses 

incur red  w h i l e  engaged i n  o f f i c i a l  dut ies.  

(b)  	( I )  THIS SUBSECTION (2)  I S  REPEALED. EFFECTIVE JULY 

1. 1993. 

(11) PRIOR TO S A I D  REPEAL, SUCH A D V I S O R Y  COMMITTEE SHALL 

BE R E V I E W E D  AS PROVIDED FOR I N  S E C T I O N  2-3-1203, C.R.S. 

S E C T I O N  12. 24-40-103, Colorado Revised Statutes.  1988 

Repl. Vol., i s  amended BY THE A D D I T I O N  OF A NEW SUBSECTION t o  

read: 

24-40-103. Populat ion advisory counc i l .  (4 )  (a )  This  

sec t ion  i s  repealed, e f f e c t i v e  Ju ly  1, 1994. 

(b)  	 P r i o r  t o  sa id repeal,  the adv isory cormnittee 
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LLS NO. 91  0047/1 BILL NO. 12 
.-

BY SENATOR Martinez; 
a l s o  REPRESENTATIVES Kopel and Ph i l i ps .  

A BILL FOR AN ACT 

CONCERNING A REQUIREMENT 

COSMETOLOGISTS ISSUE 

OTHERWISE QUALIFIED 

PRACTICE OUTSIDE OF 

THAT THE BOARD OF BARBERS AND 

A LICENSE BY ENDORSEMENT TO AN 

INDIVIDUAL WHO IS  LICENSED TO 

THE STATE OF COLORADO I F  THAT 

+. 

APPLICANT PRESENTS PROOF SATISFACTORY TO THE BOARD THAT 

THE APPLICANT POSSESSES QUALIFICATIONS WHICH ARE 

SUBSTANTIALLY EQUIVALENT TO REQUIREMENTS FOR LICENSURE BY 

EXMINATION I N  COLORADO. 

B i l l  Sumnary 

(Note: This sumnary appl ies t o  t h i s  b i l l  as in t roduced 
and does no t  necessar l l  r e f l e c t  any amendments which may be 
s u b s e q u e n t l ~ d ~ p t e d . ) ~  

Requires the s t a t e  board o f  barbers and cosmetologists t o  
l i c e n s e  a barber o r  cosmetologist l icensed i n  another s t a t e  o r  
country  I f  the board f i n d s  t h a t  the  app l i can t  possesses 
q u a l i f i c a t i o n s  which are s u b s t a n t i a l l y  equiva lent  t o  
requirements f o r  l i censure  by examination I n  Colorado and I f  
t h e  app l i can t  meets a l l  o ther  requirements f o r  l icensure.  

9 
 Be i t  enacted by the  General Assembly o f  the  S ta te  o f  Colorado: 

10 SECTION 1. 12-8-118. Colorado Rev1 sed Statutes,  1985 
m 

r 
r 11 Repl. Vol., as amended, i s  amended t o  read: 
w 
N 12 12-8-118. Licensure by endorsement. The--beard,--in--iks 

we~e,--at--the--time--iss~ed,--equaJ--€a-e~-g~ea&e~-tbau-&hes 


~ e q u i ~ e ~ e ~ t s - f e ~ - ~ i ~ e ~ s u ~ e - s e & - f e ~ t b - i ~ - & b i s - a ~ t i € eTHE 8OAR 

SHALL ISSUE A LICENSE BY ENDORSEMENT TO ENGAGE I N  THE PRACTIC. 

OF BARBERING, COSMETOLOGY, MANICURING, OR COSMETICIAN S E R V I C E  

IN THIS STATE TO AN INDIVIDUAL WHO I S  LICENSED TO PRACTICE 1: 

THAT PROFESSION I N  ANOTHER STATE OR A TERRITORY OF THE UNITE 

STATES OR I N  A FOREIGN COUNTRY IF  THE APPLICANT PRESENTS PRO0 

SATISFACTORY TO THE BOARD THAT, AT THE TIME OF APPLICATION FO 

A COLORADO LICENSE BY ENDORSEMENT. THE APPLICANT POSSESSE 

CREDENTIALS AND QUALIFICATIONS WHICH ARE SUBSTANTIALL 

EQUIVALENT TO REQUIREMENTS I N  COLOAADO FOR LICENSURE B 

EXAMINATION AND MEETS ALL OTHER REQUIREMENTS FOR LICENSUR 

PURSUANT TO THIS ARTICLE. THE BOARD MAY SPECIFY BY RULE AN' 

REGULATION WHAT SHALL CONSTITUTE SUBSTANTIALLY EQUIVALEN 

CREDENTIALS AND QUALIFICATIONS. 

SECTION 2. Safety c'ause. The general assembly hereb 

f inds ,  determines, and declares t h a t  t h i s  ac t  i s  necessary 

f o r  the immediate preservaEion o f  the ~ u b l i c  peace, hea l th  

and safety. 
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