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To Members of the Fifty-Ninth Colorado General Assembly:

Submitted herewith is the final report for the Joint Legislative Sunrise Sunset
Review Committee. The committee was created pursuant to section 2-3-1201, C.R.S.,
(House Bill 1087, 1985 session), and Rule 35 of the Joint Rules of the Senate and
House of Representatives. The purpose of the committee is to review the termination
of divisions, boards or agencies pursuant to the statutory sunset provisions (section 24-
34-104, C.R.S.) and to review requests for new regulation of occupations and
professions pursuant to the statutory sunrise provisions (section 24-3-104.1, C.R.S.).

At its meeting on October 15, the Legislative Council reviewed this report. A
motion to forward the report and recommendations of the Joint Legislative Sunrise
Sunset Committee to the Fifty-Ninth General Assembly was also approved.

Respectfully submitted,

/s/ Senator Ted Strickland
Chairman
Colorado Legislative Council
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SUMMARY OF RECOMMENDATIONS

A. Sunset Reviews of Existing Regulatory Programs

Nursing Home Penalty Cash Fund

RECOMMENDATION: Bill 1 extends the sunset date for provisions that
authorize the Department of Health (DOH) to impose fines against a nursing
facility that violates a federal regulation under the Medicaid Program. The bill
states that the dates on which penalties may be assessed and the range of
penalties assessed against a nursing facility shall be established by regulations
issued by the DOH.

Office of Outfitters

RECOMMENDATION: Bill 2 provides for the continued registration of
outfitters. The bill transfers regulatory authority from the Department of
Regulatory Agencies to the Division of Wildlife in the Department of Natural
Resources. In addition, the bill:

e creates the Outfitter Registration Cash Fund for the deposit of fees
collected from the registration of outfitters;

e clarifies grounds for disciplinary action against outfitters;

provides for the distribution of fine monies;

e requires changes in written contracts between outfitters and their clients;
and

e provides for an appropriation to the Department of Natural Resources for
allocation to the Division of Wildlife for the implementation of the
legislation.

Bail Bonding Agents

RECOMMENDATION: Bill 3 changes the name of the profession regulated

by Article 7, Title 12, from "bail bondsman" to "professional bonding agent."
The bill:

e establishes the maximum dollar value for any single bail bond issued by
an agent and changes the amount of a qualification bond;
e requires testing of all applicants for bonding agent licenses;




® requires bonding agents to issue receipts for any collateral taken as
security and specifies what information such receipt shall contain;

® creates a three-member advisory committee; and

e requires that bonding agents report the names of their employees,
partners, and associates to the Division of Insurance.

Division of Racing Events

RECOMMENDATION: Bill 4 continues the Division of Racing Events and the
Colorado Racing Commission. The proposed bill directs the commission to
promulgate rules on licensing and registration of persons employed in the racing
industry. The bill also:

e clarifies the powers and duties of the commission;

® adds certain offenses to the list of grounds for discipline;

e eliminates the requirement for a "verified" complaint for commission
action; and

e allows appeals of commission action to be taken to the Court of Appeals.

Public Utilities Commission

RECOMMENDATION: Bill § continues the authority of the Public Utilities
Commission. The bill provides for judicial review of PUC decisions by the
Court of Appeals rather than district courts. The bill addresses rule making

procedure and makes changes to the hearing process. Other provisions of the
bill:

® increase commissioners’ salaries;

clarify the PUC office structure;

e allow utilities to collect rates under amended tariffs before the PUC
completes hearings on such rates;

e adopt standards relating to ex parte communications;

® increase civil penalties for violations of motor vehicle regulatory
requirements;

e extend the "doctrine of regulated conipetition” to passenger carriers;

e allow summary revocation of interstate carrier registration for failure to
maintain insurance coverage;

e provide for the commission to certify 911 emergency providers on a
state-wide basis; : i

e allow simplified regulatory treatment of small telephone companies;

reorganize statutes governing railroads;

® repeal obsolete provisions;




amend penalty sections throughout public utilities law to refer to standard
penalty classifications; and
clarify certain enforcement provisions.

(Bill 5 is not printed in this report. A copy is available from the office of
Legislative Council.)

Office of Consumer Counsel

RECOMMENDATION: Bill 6 continues the Office of Consumer Counsel (OCC), and
transfers the OCC from the Department of Law to the Department of Regulatory
Agencies. The bill creates the Utility Consumers’ Board to provide policy guidance to
the OCC. The bill makes an appropriation from the PUC’s Fixed Utility Fund for the
implementation of the legislation.

Board of Nursing Home Administrators

RECOMMENDATION: Bill 7 continues the regulatory authority of the Board of
Examiners of Nursing Home Administrators. The bill deletes all references to the

registration of nursing home administrators, but retains all licensing references. In
addition, the bill:

changes the membership of the board;

clarifies the board’s authority concerning disciplinary action, disciplinary
hearing, and complaint procedures;

adds a provision for inactive licenses;

sets forth requirements for application for a license;

authorizes the mental and physical examination of licensees; and
makes an appropriation from the Division of Registrations Cash Fund to
DORA for allocation to the Board of Examiners of Nursing Home
Administrators.

(Bill 7 is not printed in this report. A copy is available from the
office of Legislative Council.)

Passenger Tramway Safety Board

RECOMMENDATION: Bill 8 continues the Passenger Tramway Safety Board.
The bill:

makes changes to the membership of the board and allows removal for
cause by the Governor;

clarifies the investigation, disciplinary, and appeal powers of the board;




e provides for continued appropriation of funds to the board for inspection;
and

e gives the board authority to enforce orders for the modification,
shutdown, or operation of tramways deemed hazardous.

Games of Chance

RECOMMENDATION: Concurrent Resolution 1 deletes specific references
in the state constitution to the Office of Secretary of State as the entity of state
government regulating bingo. The resolution also permits such regulatory
authority to be designated by law. In addition, the resolution authorizes the
issuance of licenses to permit raffle operations only.

RECOMMENDATION: Bill 9 continues the regulation of bingo by the
Secretary of State; however, the bill removes enforcement responsibilities from
the Secretary of State’s office and transfers those duties to the Department of
Revenue. Other provisions of the bill:

clarify disciplinary hearing processes;

create an advisory committee;

provide for changes in the operation of bingo games;

address the licensing powers and duties of the Secretary of State; and
clarify definitions.

Nurse Aides

RECOMMENDATION: Bill 10 continues the authority for regulation of nurse
aides by the State Board of Nursing. The bill:

clarifies the term "medical facility";

provides for the revocation of certification;

reorganizes the advisory committee;

clarifies the State Board of Nursing’s disciplinary powers; and

makes an appropriation from the Division of Registrations Cash Fund to
DORA for allocation to the State Board of Nursing for the
implementation of the legislation.




B. Sunrise Review of Occupations Requesting State Regulation

Private Utilization Review Organizations

RECOMMENDATION: Bill 11 does not provide for the regulation of private
utilization review organizations. Instead, the bill provides that any private
utilization review entity providing services to a health insurer, nonprofit
hospital, health care service corporation, or health maintenance organization is
the agent of such regulated entity. The bill makes the insurer responsible for
the activities and functions of private utilization review organizations operating
within the scope of any contract.

Colorado Seed Sellers

RECOMMENDATION: Bill 12 repeals and reenacts current law regulating
seeds used for propagation. The bill requires all persons in certain professions
associated with the sale of seeds for propagation to register annually with the
Department of Agriculture. In addition, the bill:

e clarifies the responsibilities of the Commissioner of Agriculture to
oversee registration and to conduct disciplinary proceedings concerning
registrants;

e allows the commissioner to promulgate rules and regulations;

e creates an arbitration council and changes the membership of the
advisory committee; and

e creates the Seed Cash Fund to supplement General Fund appropriations.

® (Bill 12 is not printed in this report. A copy is available from the
office of Legislative Council.)

Direct-Entry Midwives

RECOMMENDATION: Bill 13 decriminalizes the unlicensed practice of
direct-entry midwifery by excluding it from the definition of the practice of
medicine. The bill does not immunize direct-entry midwives from other civil
or criminal liability. The bill provides guidelines for the regulation and
registration of direct-entry midwives by the Division of Registrations.




Interpreters for the Deaf

RECOMMENDATION: Bill 14 creates the State Board of Examiners of
Interpreters in the Department of Education with the authority to license
interpreters. However, the bill gives disciplinary authority to the Department
of Bducation instead of the board of examiners. Other provisions of the bill:

e require the use of licensed interpreters in public and private schools;

® require persons currently practicing as interpreters to register with the
board in order to continue practicing while preparing to meet the
educational and performance standards outlined in the bill;

e provide for the repeal of the article on July 1, 1999 subject to review by
the Sunrise Sunset Review Committee; and

e create the Interpreters Cash Fund from which appropriations may be
distributed to the Department of Education and the board.

Radon Service Providers

RECOMMENDATION: The committee recommends that Radon Service
Providers not be licensed, but does recommend Bill 15 concerning radon
services. Bill 15 declares any false representation of radon test results or the
need for mitigation of radon as a deceptive trade practice. The bill requires the
addition of a clause to real estate contracts to disclose the fact that radon exists
in high levels in Colorado and to advise testing of property prior to purchase.
The bill authorizes the Department of Health to set guidelines for the mitigation
of radon in schools.

Hemodialysis Technicians

RECOMMENDATION: The committee recommends that Hemodialysis
Technicians not be regulated.

Consumer Electronics Service Technicians

RECOMMENDATION: The committee recommends that Consumer Electronics
Service Technicians not be regulated.

—




C. Sunset Review of Advisory Committees

RECOMMENDATION: Bill 16 provides for continuation of certain advisory
committees and boards scheduled for termination on July 1, 1993. The advisory
committees and boards continued are listed below.

Advisory Committee on Factory-Built Housing

Advisory Committee on Factory-Built Nonresidential Structures
Advisory Committee to the State Housing Board Concerning Camper
Trailers and Camper Coaches

Colorado Board of Veterans Affairs

Advisory Committee on Governmental Accounting

Organic Certification Advisory Board

Advisory Committee to the Auraria Board

Advisory Committee to the Property Tax Administrator
Colorado Economic Development Advisory Board

Advisory Board on Hazardous Materials Responders

Two additional advisory boards scheduled for sunset review were the Passenger
Tramway Safety Advisory Committee and the Advisory Committee on Nurse Aides.
The Passenger Tramway Safety Advisory Committee was not addressed because it does
not exist in practice. The Advisory Committee on Nurse Aides was addressed by Bill

10.

D. Additional Committee Reviews

Manufactured Housing

RECOMMENDATION: Bill 17 continues the regulatory authority of the
Colorado Manufactured Housing Licensing Board. The bill:

amends the definitions of "manufactured home" and "manufacturer";
clarifies the powers and duties of the board;

exempts from licensure licensed real estate brokers who sell a manufactured
home in connection with real estate;

amends provisions relating to the Manufactured Housing Recovery Fund;
exempts banks and certain persons from dealer and salesperson licensing
requirements under certain circumstances; and

amends dealers’ and salespersons’ licensing requirements.

(Bill 17 is not printed in this report. A copy is available from the office
of Legislative Council.)




JoInNT LEGISLATIVE SUNRISE AND SUNSET
Review CommrITTEE

tatytory Authority and Res ibili

The Joint Legislative Sunrise and Sunset Review Committee was established in
1985 to perform the functions and duties relating to the termination of specified
commissions, divisions, agencies, and citizens’ advisory committees (sunset) and to
consider proposals for the regulation of occupations and professions not presently
regulated (sunrise) (section 2-3-1202, et seq., C.R.S. and Rule 35 of the Joint Rules
of the Senate and House of Representatives). In addition, the Department of Regulatory
Agencies (DORA) is required to analyze and evaluate those professions seeking state
regulation, and the performance of each division, board, agency or function of an
agency that is scheduled for termination (section 24-34-104, et seq., C.R.S.).

During the 1992 interim, the committee held thirteen days of meetings. The
committee reviewed findings and recommendations prepared by the Office of Policy and
Research in DORA. Concerned citizens, interest groups, and representatives of
regulatory entities and advisory committees testified before the committee. The
committee conducted ten sunset reviews of existing state agency regulatory functions,
seven sunrise reviews of applications for state occupational regulation, and ten advisory
committee reviews. In addition, the commitiee revisited issues related to the
Manufactured Housing Board. Seventeen bills and one concurrent resolution are
recommended for action during the 1993 session.

A. Sunset Reviews of Existing State Agency
Regulatory Functions

During their sunset analysis of each agency, the committec and DORA are
required by statute to consider several factors regarding the need for the entity being
reviewed. The factors to be considered follow:

1. Whether regulation by the agency is necessary to protect the public health,
safety, and welfare.

2. Whether the conditions which led to the initial regulation have changed.

3. Whether other conditions have arisen which would warrant more, less, or the
same degree of regulation.




10.

11.

12.

13.

If regulation is necessary, whether the existing statutes and regulations establish
the least restrictive form of regulation consistent with the public interest,
considering other available regulatory mechanisms.

Whether agency rules enhance the public interest and are within the scope of
legislative intent.

Whether the agency operates in the public interest and whether its operation is
impeded or enhanced by existing statutes, rules, procedures, and practices and
any other circumstances, including budgetary, resource, and personnel matters.

Whether an analysis of agency operations indicates that the agency is performing
its statutory duties efficiently and effectively.

Whether the composition of the agency’s board or commission adequately
represents the public interest.

Whether the agency encourages public participation in its decision rather than
participation only by the people it regulates.

The economic impact of regulation and whether the agency stimulates or
restricts competition.

Whether complaint, investigation, and disciplinary procedures adequately protect
the public and whether disposition of complaints are in the public interest or
self-serving to the profession.

Whether the scope of practice of the regulated occupation contributes to the
optimum utilization of personnel and whether entry requirements encourage
affirmative action.

Whether administrative and statutory changes are necessary to improve agency
operations to enhance the public interest (section 24-34-104 (9)(b), C.R.S.).

DORA prepares a report of its findings and distributes the report to the Joint

Legislative Sunrise and Sunset Review Committee no later than July 1 of the year prior
to the entity’s termination date. The report provides the basis for discussion in public
hearings which the Sunrise Sunset Committee conducts during the legislative interim.

The committee conducted sunset reviews of one division, three boards, one

commission, and five other regulatory programs during the 1992 interim. These were:

e Nursing Home Penalty Cash Fund
e Outfitters
e Bail Bonding Agents




Division of Racing Events

Public Utilities Commission
Office of Consumer Counsel
Nursing Home Administrators
Passenger Tramway Safety Board
Games of Chance

Nurse Aides

Commnittee Recommendations

Nursing Home Penalty Cash Fund - Bill 1

The creation of the Nursing Home Penalty Cash Fund evolved in response to
the Federal Omnibus Budget Reconciliation Act of 1987, which mandated nursing home
reform. In response to federal mandates to establish remedies for nursing home
violations of federal regulations, the General Assembly passed Senate Bill 5 during the
1989 special session. Senate Bill 5 required the Colorado Department of Health and
the Department of Social Services to develop penalties to assess against facilities for
non-compliance with specified regulations.

During the sunset review hearing on the cash fund, DORA reported that no
penalties had been assessed pursuant to the statute. In addition, final federal regulations
have not been issued; therefore, the program has not been implemented. The agency
recommended the continuation of the program and the creation of a three-year sunset
date to ensure compliance with upcoming federal regulations.

After hearing brief testimony, the committee voted for the continuation of the
Nursing Home Penalty Cash Fund and recommended Bill 1. The bill extends the sunset
date of provisions authorizing the imposition of fines against a nursing facility that
violates relevant federal regulations. In addition, the bill authorizes the Department of
Health to establish the range of penalties and the dates on which penalties may be
assessed. {

Office of Outfitters Registration - Bill 2

Currently, the Office of Outfitters Registration in the Division of Registrations
administers the registration of approximately 500 hunting and fishing outfitters.
Colorado statutes (section 12-55.5-101, et seq., C.R.S.) define "outfitters" as persons
who provide equipment, guide services, or transportation, in exchange for
compensation, for purposes of hunting or fishing on land that they do not own.

-10-




In its sunset report, DORA recommended discontinuing the outfitter registration
program for the following reasons: 1) the law was ineffective - unlicensed outfitters
accounted for most of the complaints; 2) complaints against unlicensed outfitters alleged
only that the outfitter was unlicensed; and 3) other state and federal laws would
continue to apply to most outfitters upon the elimination of state licensing. Although
DORA recommended discontinuing the program, the sunset report made several
statutory recommendations, should the committee decide to continue the registration
program.

Public testimony focused on the continued registration of outfitters. OQutfitters
who testified suggested strengthening and clarifying enforcement provisions of
unregistered outfitters. In their opinion, illegal outfitters often: 1) violate hunting
regulations on federal lands; and 2) receive cash, making it difficult to prove they
received compensation for their services. In addition, vague statutory language makes
it difficult the involve state and local law enforcement officials in the criminal
investigations of illegal or unethical outfitters. Many outfitters believe that state
regulation ensures high quality outfitting and guide services.

Despite DORA’s recommendation to discontinue regulation, the committee voted
to continue the Office of Outfitter Registration through Bill 2. Bill 2 transfers
regulatory authority of outfitters from DORA to the Division of Wildlife. The bill also
creates the Outfitter Registration Cash Fund for the deposit of fees collected from the
registration of outfitters. Other provisions of the bill:

e clarify grounds for disciplinary action against outfitters including any
conviction under the criminal trespass laws;

e provide for the equal distribution of fine monies between law enforcement
agencies involved in investigations and the Division of Wildlife;

e require written contracts between outfitters and their clients to include
statements: disclosing the outfitter’s refund policy; that outfitters be bonded
and insured; that the activities of outfitters are regulated by the Division of
Wildlife; and the address and phone number where complaints may be
directed; '

e change the age of competence for outfitters from 21 years of age to 18; and

e provide for an appropriation from the Outfitter Registration Cash Fund to the
Department of Natural Resources for allocation to the Division of Wildlife.

Bail Bonding Agents - Bill 3

Colorado currently regulates 240 professional bail bondsmen through the
Division of Insurance. Professional bail bondsmen are statutorily defined as:

-11-




any person who furnishes bail for compensation in any court or courts
in this state and who is appointed by an insurer by power of attorney to
execute or countersign bail bonds in connection with judicial proceedings
and who is other than a full-time salatied officer or employee of an
insurer or a perscn who pledges United States currency, United States
postal money order, cashier’s check, or other property as security for a
bail bond in connection with a judicial proceeding, whether for
compensation or otherwise (section 12-7-101 (4), C.R.S.).

Controversy surrounds this definition of bail bondsmen because of the uncertainty over
the application of the definition to "cash bondsmen."

"Cash bondsmen" are individuals who, if they pass an examination and post a
$50,000 bond with the Division of Insurance are allowed to write bail bonds. Other
professional bail bondsmen ("surety bondsmen") licensed to practice in Colorado are
employed as agents of insurance companies. These "surety bondsmen" must also past
an examination, and post a qualification bond. However, the insurance company which
the surety bondsmen represents writes the bond. In 1988, an administrative law judge
ruled that cash bondsmen were excluded from the definition of bail bondsmen. Since
that time, the Division of Insurance has not licensed new cash bondsmen, but has
renewed the licenses of those who were licensed prior to the decision. Currently,
fourteen cash bondsmen are licensed in Colorado.

Cash bondsmen opposed DORA’s recommendation to increase the amount of a
qualification bond from $50,000 to $250,000. In addition, they opposed the agency’s
recommendation to study the bail reform proposal prepared by the Colorado Judicial
Department, the Criminal Law Section of ‘the Colorado Bar Association, and the
University of Colorado School of Law.

Surety bondsmen testified that because cash bondsmen are not subject to the
regulations of insurance companies, they have an unfair competitive advantage over
surety bondsmen. When issuing a bond, cash bondsmen may retain the entire bond fee
for themselves, while surety bondsmen retain only a portion of the fee because they are
obligated to give a specified amount to the insurance company. The amount paid to the

insurance company remains the same regardless of the amount of the bond fee
collected.

DORA recommended the continued regulation of bail bondsmen. Agency
recommendations accepted by the committee include that the Division of Insurance
assist the Judicial Department in studying the bail reform proposal, and that the Judicial
Department prepare a uniform bail bond instrument to be used in all courts in the state.

In addition, the committee recommends Bill 3 to continue the authority of the
Division of Insurance to regulate bail bondsmen. Bill 3 changes the term "bail

-12-




bondsmen" to "professional bonding agent." The bill changes the amount of a
qualification bond from $50,000 to a minimum of $50,000 and prohibits an agent from
writing a single bond in an amount greater than the amount of the qualification bond.
The bill also:

e provides that the Division of Insurance have priority over all other claimants
when a qualification bond is forfeited;

e requires testing of all bonding agent license applicants;

e requires bonding agents to issue receipts for any collateral taken as security
and specifies what information such receipt shall contain;

e creates a three-member advisory committee;

e requires bonding agents to report the names of their employees, partners, and
associates to the Division of Insurance; and

e establishes a sunset date of July 1, 1996.

Division of Racing Events and Colorado Racing Commission - Bill 4

During the 1992 legislative session, the General Assembly adopted House Bill
92-1206 which transferred the Racing Commission and the Division of Racing Events
from DORA to the Colorado Department of Revenue. Currently, the commission and
the division are charged with the following duties:

e to promote racing in the state;

e to raise revenue for the state;

e to regulate the operation of pari-mutuel machines and equipment, money
rooms, accounting rooms, and seller’s and cashier’s windows;

® to establish high standards of sport;

e to promote the health and safety of racing animals;

e to regulate all in-state simulcast facilities that conduct pari-mutuel wagering;

®

to ensure that the statute and commission rules and regulations are strictly
complied with by the racing industry; and
® to issue licenses to persons who work at racetracks.

In its sunset analysis, DORA recommended continued regulation of racing
because of the potential for fraud, abuse, and corruption within the dog and horse
racing industries. DORA stated that public confidence in the integrity of racing and
wagering requires strict regulatory oversight of the industry.

Public testimony focused on the continued regulation of racing. The commission
currently requires the licensing of parking lot attendants, concession employees and
janitors. Track owners testified that because each employee requires a different license,
cross-training employees for sickness or vacation backup is difficult. Owners also
expressed concern about DORA’s recommendation to discontinue the current practice
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of allowing stewards or judges who are not employees of the commission to participate
in any disciplinary action against a licensee. The committee voted against this
recommendation pending an attorney general’s opinion.

After consideration of all testimony, the committee recommends Bill 4, which
will continue the Division of Racing Events and the Colorado Racing Commission. The
committee adopted a majority of recommendations suggested by DORA. Specifically,
the bill:

e directs the commission to promulgate rules on licensing and registration of

persons employed in the racing industry;

clarifies the powers and duties of the commission;

adds certain offenses to the list of grounds for discipline;

eliminates the requirement for a "verified" complaint for commission action;

allows appeals of commission actions to be taken to the Court of Appeals;

allows the commission to randomly test animals for drug use and to test
when concerns are raised about a particular animal;

e provides for the revocation of a license, if the holder of a license has been
convicted of, or entered a plea of guilty or nolo contendere, to criminal
charges in this or any other state, or entered into a plea bargain for acts or
omissions that if committed in Colorado would have been grounds for
discipline;

e provides that any hearing may be conducted before an administrative law
judge;

e allows the commission, board of stewards, or judges to issue a letter of
admonition to a licensee; and

e grants subpoena power to the commission.

Public Utilities Commission - Bill 5§

The Colorado Public Utilities Commission (PUC) was formed in 1913. Three
commissioners appointed by the governor, and approximately ninety-nine staff members
hired by the executive director of DORA, icomprise the PUC. The commission
regulates more than 1,100 companies, such as railroads, telecommunications, and
residential utility companies.

During the sunset hearing, DORA addressed a number of issues facing the PUC.
The agency noted that confusion exists among PUC employees because of the current
structure of accountability. Staff work closely with the commissioners, yet are
accountable to the executive director of DORA. Additional concerns expressed by the
agency were a huge workload and lack of support from the commissioners and upper
level managers for PUC staff. According to DORA, the commissioners also cited lack
of support for their work and lack of understanding of their important decision making
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role. A representative from DORA stated that despite recent controversies involving

the PUC,

the agency has confidence in the commission for three reasons: the solid

base of hard working people at the PUC; the new leadership of Bruce Smith, Executive
Secretary; and the sunset review process, which allows for improvements.

The following recommendations were adopted by the committee and are
contained in bill 5.

Revise the PUC’s policies on ex parte communications by requiring that all
communications with the PUC commissioners or administrative law judges
(ALJ) be "on the record" and available for review by the public. This
requirement is achieved by requiring a memorandum to be filed by a
commissioner or ALJ whenever they hold private meetings with any person
in which general matters under their jurisdiction are discussed.

Increase commissioners’ salaries from $48,400 to $70,500 annually.

Lift the requirement of filing a motion for reconsideration, reargument, or
rehearing before appealing a PUC decision.

Allow simplified regulatory treatment of small telephone companies.

Allow staff, corporations, partnerships, and other legal entities to appear
without counsel in certain nonadjudicatory matters before the commission,
and authorize the commission to adopt rules concerning representation by
non-attorneys for such entities.

Provide for judicial review of PUC decisions by the Court of Appeals rather
than district courts.

After consideration of testimony, the committee recommends Bill §, which
continues the authority of the PUC. In addition to the DORA recommendations listed
above, the bill also:

clarifies the PUC office structure;

changes the hearing process;

allows utilities to collect rates under amended tariffs before the PUC
completes hearings on such rates;

increases civil penalties for violations of motor vehicle regulatory
requirements;

extends the "doctrine of regulated competition" to passenger carriers;
allows summary revocation of interstate carrier registration for failure to
maintain insurance coverage;

provides for the commission to certify 911 emergency providers on a state-
wide basis;

reorganizes statutes governing railroads;

amends penalty sections throughout public utilities law to refer to standard
penalty classifications;

clarifies certain enforcement provisions; and

-15-




e repeals obsolete provisions.

A copy of the bill is available from the office of Legislative Council.

Office of Consumer Counsel - Bill 6

Section 40-6.5-101, et seq., C.R.S. authorizes the Office of Consumer Counsel
(OCC) to represent residential, small business, and agricultural consumers in cases
before the PUC which affect the consumers’ interests. Since the OCC is a division
within the Department of Law, that department prepared the sunset report submitted to
the Sunrise Sunset Committee. The department made three recommendations: 1)
continue the OCC; 2) statutorily mandate that the PUC use the same procedural time
limits for deciding OCC complaints that it provides for deciding a utility’s request for
rate changes; and 3) allocate at least two additional full-time employees to the OCC.

In response to claims by DORA that the OCC should be combined with the
Office of External Affairs in the PUC, the committee requested that the Department of
Law and DORA jointly determine the appropriate location and structure for the OCC
and report back to the committee. The two departments reported that a balance
between independence and accountability can best be achieved by transferring the OCC
to DORA and creating an utility consumer board to provide policy guidance.

In response to these recommendations, the committee recommends Bill 6, which
continues the Office of Consumer Counsel but transfers the office from the Department
of Law to the DORA. The bill creates the Utility Consumers’ Board to provide policy
guidance to the OCC. The bill makes an appropriation from the PUC’s Fixed Utility
Fund for the implementation of the legislation.

Board of Nursing Home Administrators - Bill 7

Amendments to the Federal Social Security Act of 1967 required that each state
develop a board to license nursing home administrators. In response to these
amendments, Colorado established the Board of Nursing Home Administrators in 1967.
Responsibilities of the board include reviewing applications for licensure of nursing
home administrators and approving administrator-in-training program applicants.

In its sunset report, DORA questioned the necessity of the board based on the
relatively small number of disciplinary actions occurring since the board’s inception.
The agency reported that the board’s response to disciplinary issues is weakened by the
lack of statutory authority and the lack of clear communication with Department of
Health (DOH) survey teams who provide evaluations of nursing homes. DORA
recommended continuing the board since federal regulations mandate the licensure of
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nursing home administrators, but also recommended completely revising the statutes
governing nursing home administrators and organizing a better communication system
with DOH.

Public testimony favored continuing the board. Concerns were raised that the
board lacks statutory power to conduct disciplinary actions. Although a requirement
for continuing education for administrators seemed agreeable, some raised concern with
the recommendation requiring a four-year degree for an administrator. It was argued
that a person with a two-year degree and nursing home experience could be a successful
administrator, Testimony supported DORA’s concern about the lack of communication
between the board and DOH.

Based on concerns raised by DORA and public testimony, the committee
recommends Bill 7, which continues the regulatory authority of the Board of
Examiners of Nursing Home Administrators until 1999. The bill also repeals and
reenacts the statutes that regulate nursing home administrators and decreases the
membership of the board from nine members to seven members. In addition, the bill:

e clarifies the board’s authority for disciplinary action, disciplinary hearing,
and complaint procedures;

o clarifies the grounds for which the governor may remove a board member;

e climinates the requirement that a complainant file a formal complaint, and
requires only that the complaint be signed;

® requires that administrators report all judgments taken against them to the
board;

e requires that the board develop rules and regulations concerning what
activities warrant disciplinary action;

o decreases the period during which administrators who have had their licenses
revoked must wait before applying for reinstatement;

e removes the requirement to prove that the actions which are grounds for
discipline were wilful or negligent in the administrator’s actions before a
disciplinary action can occur, but provides that the board may consider these
items in determining the sanctions to be imposed;

e authorizes the board to issue letters of admonition and to place licensees on
probation for stated misdeeds;

e authorizes the mental and physical examination of licensees;

e authorizes the board to request immediate injunctive relief through the
Attorney General’s or District Attorney’s office; and

e allows for an appropriation from the Division of Registrations’ cash fund for
the implementation of this legislation.

A copy of the bill is available from the office of Legislative Council.
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Passenger Tramway Safety Board - Bill 8

In 1965, the General Assembly created the Passenger Tramway Safety Board as
an alternative to regulation of tramways by the Public Utilities Commission. Current
responsibilities of the board include inspecting and registering tramways, providing for
the reporting of any tramway accident or failure, and issuing permits for new
construction or major modification of tramways. Currently, the board regulates 270
tramways.

In its sunset report, DORA reported that ambiguities exist in the current law
governing the board and recommended repealing and reenacting the existing statute.
The agency also expressed concern with the lack of disciplinary action taken by the
board.

DORA recommended the following changes to the tramway statute:

e include as grounds for disciplinary action reckless conduct in the operation
or maintenance of the passenger tramway and failure to cooperate in any
lawful board investigation;

e allow for confidentiality of records during an accident/incident investigation
period;

® broaden the current composition of the board;

add a provision for the continuous appropriation of funds for inspection; and

e request that the board review its reluctance to impose monetary penalties on
area operations.

Members of the Colorado Passenger Tramway Safety Board testified in favor
of continuing the board. Member testimony indicated that in order to regulate the
industry effectively, the board adheres to the philosophy of encouraging cooperation
from the ski industry rather than threatening discipline. In response to DORA’s claim
that the board did not discipline the industry properly, members stated that due to
limited funds appropriated to the board, the board depends on members of the industry
to report malfunctioning machinery, and that the industry may be reluctant to notify the
board of malfunctions if threatened with punishment. Upon notification of
malfunctioning equipment at one location, the board notifies all other areas using the
same type of equipment. Members testified that cooperation exists between the board
and the industry, with most lift shutdowns occurring voluntarily.

In response to testimony presented at the hearing, the committee recommends
Bill 8, which continues the Passenger Tramway Safety Board and addresses some of
the other DORA recommendations listed above The committee rejected the agency s
recommendation which would allow confidential investigations and which would require
cooperation in a lawful investigation.
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Bill 8 provides for the following modifications to the board:

e changes the composition of the board and allows removal for cause by the
Governor,

e clarifies the investigation, disciplinary, and appeal powers of the board;

e provides that money collected by the board for costs related to safety and
incident or accident investigation are continuously appropriated to the
Division of Registrations for the board’s normal operations;

e gives the board authority to enforce orders in relation to the modification,
shutdown, or operation of tramways deemed hazardous;

e exempts portable aerial tramway devices from regulation;

o extends the board’s jurisdiction to include initial construction and
modification of private residence tramways;

e authorizes the board to investigate suspected violations;

e allows administrative law judges to conduct disciplinary hearings and grants
subpoena power to the board; and

e amends annual inspection provisions to require at least two inspections per
two thousand operating hours.

Games of Chance - Concurrent Resolution 1 and Bill 9

In 1958, the citizens of Colorado approved an amendment to Article XVIII of
the Colorado Constitution, which legalized charitable gaming in the state. Since that
time, charitable gaming has grown into a multimillion-dollar business. Amendments
to the statutes concerning bingo and raffle laws provided for increased authority of the
Secretary of State in regulating charitable gaming, included regulation of persons
involved in commercial aspects of charitable gaming and certified game managers, and
addressed the issue of raffles.

Current law allows licensees to conduct bingo games, raffles, and pull tabs to
raise revenue for charitable organization. Only members of charitable organizations
may work bingo games, and they may not receive compensation. The Secretary of
State requires that all games be conducted according to established rules and
regulations. In addition, the Secretary of State may suspend or revoke for cause any
license issued and may stop the operation of a game pending a hearing.

In its sunset report, DORA recommended continuing the regulation of bingo but
removing the authority of bingo regulation from the constitution. The agency also
recommended creating a task force to study the possibility of consolidating all gambling
functions in one department of state government, such as the Department of Revenue.
Other recommendations accepted by the committee are to:

e allow licensees to deduct allowable expenses from pull-tab proceeds;
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e provide for the issuing of raffle-only licenses;

e limit the age for persons assisting in the conduct of bingo and pull tab
operations to 16 or older; .

e amend the disciplinary hearing process by requiring a hearing before an
administrative law judge and requiring that appeals be taken directly to the
court of appeals; and

e allow the use of braille bingo cards for blind players and allow the use of
hard cards in lieu of disposable paper bingo cards for disabled persons.

Testimony by licensees generally supported the DORA recommendations.
Licensees expressed concern with the amount of paperwork required by the Secretary
of State. Licensees recommended placing an advocate for the bingo industry on the
Secretary of State’s bingo advisory committee. Other testimony revealed the reluctance
of licensees to report "skimming" for fear of losing their licenses.

A representative from the Office of the Secretary of State stated that additional
information obtained from the required paperwork will help eliminate corruption in the
bingo industry. The Secretary of State requested that the committee not move the
enforcement of bingo laws to the Department of Revenue because separation of
licensing authority and enforcement authority allows for criminal activity to go
undetected. Additional testimony pointed out that a hearing held by an administrative
law judge may cost between $5,000 and $22,000.

In response to DORA’s findings and public testimony, the committee expressed
concern that the Secretary of State was not handling bingo complaints in a consistent
manner. The committee discussed the possibility of consolidating all gaming activities
in one department. The committee voted in favor of transferring bingo regulation to
the Department of Revenue.

The transfer may only be implemented by constitutional amendment. Therefore,
the committee recommends Concurrent Resolution 1. The resolution deletes specific
references in the state constitution to the Secretary of State as the entity of state
government regulating bingo and permits such regulatory authority to be designated by
law. The resolution also authorizes the issuance of licenses to permit raffle operations.

In addition, the committee recommends Bill 9, which continues the Secretary
of State’s authority to issue licenses for games of chance but removes enforcement
responsibilities from the Secretary of State’s office and transfers those duties to the
Department of Revenue. Additionally the bill will:

create an advisory committee;

provide for changes in the operation of bingo games;

address the licensing powers and duties of the Secretary of State;
clarify definitions; ,
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e reduce from thirty days to ten days the period during which a licensee may
have a license suspended, pending a hearing;

e allow the deduction of allowable expenses from pull tabs and raffle
operations;

e limit the age of persons who may assist in bingo and pull tab operations to
over 16 years old; and

e ecstablish a sunset date of July 1, 1998.

Nurse Aides - Bill 10

In compliance with the federal Omnibus Budget Reconciliation Act of 1987, the
Colorado General Assembly enacted the Nurse Aide Program during the 1989
legislative session (section 12-38.1-101, et seq., C.R.S.). The law provides for the
certification of nurse aides employed in a nursing home which receives
Medicare/Medicaid reimbursement and home health aides employed by home health
agencies which receive Medicare/Medicaid reimbursement.

During the sunset hearing, DORA recommended continuing the program. The
agency expressed the need for statutory changes to improve and clarify programmatic
concerns. The recommendations include:

increasing representation on the Advisory Committee on Nurse Aides;
establishing a definite term of office for Advisory Committee members;
requiring nurse aides to respond to letters of admonition;

establishing the length of time that nurse aides must wait before reapplication
after revocation;

establishing a separate fund for the nurse aide program;

continuing the oversight of home health aides through the nurse aide statute;
and

e requiring that the Departments of Health and Social Services maintain regular
communications with the federal government and DORA to ensure that the
program is funded at an adequate level by Medicare and Medicaid payments.

Public testimony generally favored the DORA recommendations. Testimony
suggested that the Advisory Committee on Nurse Aides include a representative from
the home health care industry. The committee discussed requiring certification of nurse
aides who work for agencies that do not receive Medicare/Medicaid funding.

The committee agreed to continue the nurse aide program through Bill 10. In
addition to the agency’s recommendations listed above, the committee adopted the
balance of the DORA recommendations. The bill:
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provides for certification of all nurse aides regardless of whether or not the
facility they work for receives Medicare/Medicaid reimbursement;
provides for the revocation of certification;

reorganizes the advisory committee;

clarifies the State Board of Nursing’s disciplinary powers; and

makes an appropriation from the Division of Registrations’ cash fund for
administration of the program.

B. Sunrise Review of Occupations Requesting State Regulation

During the 1992 interim, the committee reviewed five applications for licensure,
registration, or other forms of state regulation submitted pursuant to section 24-34-
104.1 (2), C.R.S. When considering whether or not to regulate a profession or
occupation the committee must considering the following criteria:

1. Whether the practice of the unregulated profession or occupation clearly harms
or endangers the health, welfare, or safety of the public.

2. Whether the potential for harm is easily recognizable rather than remote or
dependent on tenuous argument.

3. Whether the public needs, and can reasonably be expected to benefit from, an
assurance of initial and continuing professional or occupational competence.

4, Whether the public can be adequately protected by other means in a more cost-
effective manner.

Committee Recommendations

Private Utilization Review Organizations - Bill 11

The committee reviewed an application for state regulation of private utilization
review organizations (PUR) submitted by the Colorado Medical Society and the
Colorado Prospective Payment Professionals. PUR manage utilization of health care
services, review medical fees by evaluating service documentation, and review the
utilization and necessity of health care services provided. The purpose of the PUR
process is to save insurance companies money by determining whether health care
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services were unnecessarily provided. Proponents cite a number of reasons for PUR
regulation, including difficulties in:

® accessing reviewers;

e understanding criteria utilized in determining denials;

e establishing clear communication with reviewers who may not understand
medical procedures;

e arbitrating differences of professional opinion; and

e ensuring protection of patient/physician confidentiality.

DORA reported that the extent of harm caused by unregulated PURs is
indeterminate. The agency made three recommendations: 1) the PUR task force,
comprised of representatives of PURs, physicians, insurers, businesses, hospitals, the
Colorado Medical Society and the Colorado Hospital Association, should complete its
task of creating voluntary guidelines; 2) the applicants and the Division of Insurance
should explore the possibility of maintaining a list of entities conducting reviews in
Colorado; and 3) members of PURs should identify themselves in writing before
providers authorize the release of medical record information.

After reviewing the recommendations and hearing public testimony, the
committee sent a letter to the Insurance Commissioner requesting clarification of the
commission’s authority over the regulation of PURs. In response to the committee
letter, the commissioner stated that the division’s jurisdiction extends over the claims
settlement practice of health insurers and that the division can hold the insurer
responsible for the actions of the PUR with whom they contract, to the extent that the
actions of such firms result in a violation of the Colorado Unfair Claims Settlement
Practice Act (section 10-3-1104 (1)(h), C.R.S.).

The committee recommends Bill 11, which provides that any PUR providing
services to a health insurer, nonprofit hospital, health care service corporation, or
health maintenance organization is the agent of such regulated entities. Therefore,
making the insurer responsible for the activities and functions of private utilization
review organizations operating within the scope of any contract.

Colorado Seed Sellers - Bill 12

The committee conducted a sunrise review of seed dealers in response to an
application for state regulation submitted by the Colorado Seedsmen’s Association and
the Colorado Growers’ Association. Currently in Colorado, the seed industry is
regulated by requiring truth in labeling for seed purity, weed seed content, other crops
species content, germination and absence of noxious weed seed, but sellers in Colorado
are not regulated. The applicants view registration of sellers as a system to identify
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businesses that sell seed, facilitate the enforcement of the seed law, and fund the
enforcement of the seed law.

In its sunset report, DORA stated that discontinuing proper administration and
enforcement of the Colorado Seed Act may be potentially harmful to Colorado citizens.
The agency recommended implementing a system of registration for Colorado seed
sellers, and repealing and reenacting the Colorado Seed Act to broaden the scope of the
existing laws governing seeds.

After brief public testimony in favor of the DORA recommendations, the
committee voted to adopt the agency’s recommendations. The committee recommends
Bill 12 to address the concerns of Colorado seed sellers and the Colorado Department
of Agriculture. The bill repeals and reenacts the current law regulating seeds used for
propagation. In addition, the bill:

e requires all persons in certain professions associated with the sale of seeds
for propagation to register annually with the Department of Agriculture;

e clarifies the responsibilities of the Commissioner of Agriculture to oversee
registration and to conduct disciplinary proceedings concerning registrants;

® allows the commissioner to develop a list of noxious weeds and weed seeds
rather than have the list in statute;

e makes the sale of seeds containing noxious weed seeds in excess of allowable
limits a civil violation and subject to civil penalties, and specifies how the
penalties will be assessed;

e gives the commissioner the power to issue cease and desist orders for
violations of the act;

® requires registrants to keep and maintain records concerning origin, sale,
shipping, and disposition of seeds;

® creates an arbitration council and changes the membership of the advisory
committee;

® adds actions that do not comply with the legislation or any rule or regulation
to the list of prohibited conduct;

e creates a seed cash fund to supplement general fund appropriations; and

e establishes a sunset date of July 1, 1999.

A copy of the bill is available from the office of Legislative Council.

Direct-Entry Midwives - Bill 13

During the 1991 interim, the Sunrise Sunset Committee recommended a bill
concerning the practice of direct-entry midwifery (lay midwifery) to the General
Assembly. House Bill 1010 passed the House on third reading, but was postponed
indefinitely by the Senate Judiciary Committee. In 1992, the Colorado Midwives
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Association submitted another application to the committee proposing that the state
create a registry of direct-entry midwives.

Colorado Midwives Association stated that regulation of direct-entry midwives
addresses Colorado’s shortage of maternity care providers, allows consumers to identify
and investigate providers, and allows practicing direct-entry midwives to engage in their
profession without risk of prosecution.

As in 1991, DORA recommended against regulation of direct-entry midwives.
The agency argued that allowing an exemption from existing law for direct-entry
midwives not only represents poor public policy but also unfairly favors one class of
providers (by allowing them, in effect, to practice medicine without a license) and is
therefore unconstitutional.

Testimony by midwives centered around the International Confederation of
Midwifery’s training program. Witnesses maintained that direct-entry midwives are
well trained to assess the medical risks of a mother. Proponents of regulation reported
the formation of an ad hoc committee of proponents and opponents charged with
developing draft legislation for the licensure of direct-entry midwives.

The committee adopted a bill title and allowed the ad hoc committee to develop
a bill for presentation to the Sunrise Sunset Committee. The committee accepted the
bill proposed by the ad hoc committee. Bill 13 provides for the registration and
regulation of direct-entry midwives. The bill decriminalizes the unlicensed practice of
direct-entry midwifery by excluding it from the definition of "practice of medicine."
The bill does not immunize direct-entry midwives from other civil or criminal liability.
In addition the bill:

e requires the midwife to disclose to patients the midwife’s educational and
experience;

e requires the midwife to file birth certificates and perform other tasks in
relation to care for newbomns, and to prepare and follow emergency
procedures;

e authorizes the director of the Division of Registrations to develop and adopt
initial examinations and approve education and training of applicants for
registration;

e waives requirements for registration for those with at least fifteen years’
experience;

o establishes standards of practice and sets minimum standards for education
and training prior to registration;

e establishes civil and criminal penalties for violation of registration

e authorizes the charging of an annual fee to cover the cost of registration; and

e provides for a sunset date of July 1, 1999
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Interpreters for the Deaf - Bill 14

During the 1991 interim, the committee conducted a sunrise hearing on
interpreters for the deaf. At that time, the committee recommended creating a task
force charged with studying and developing appropriate methods for the regulation of
interpreters. Coordinated by DORA, the task force included representatives from the
Department of Education, school districts, interpreters, and the deaf community. The
task force, which convened numerous times over the year, developed legislation which
required that all interpreters meet minimum standards of interpreting within five years.
These standards specify that interpreters attain fluency in three areas: American Sign
Language, SEE II (Signing Exact English), and Signed English.

The committee expressed concern about the fiscal impact of regulation, the need
to draw a distinction between professional interpreters and family members who
interpret, and the need for deaf children to have qualified interpreters in the mainstream
classroom.

After considering the fiscal impact to the state and hearing testimony from the
task force and other members of the public, the committee voted to regulate educational
interpreters only. Bill 14 creates the State Board of Examiners of Interpreters in the
Department of Education with the authority to license interpreters who practice in
schools. The bill:

e specifies that the board adopt, implement, and administer an examination for
licensure of interpreters;

e sets criteria for the examination to include certain written provisions and
certain skill tests;

e requires the use of licensed interpreters in public and private schools;

® requires persons currently practicing as interpreters to register with the board
in order to continue practicing while preparing to meet the educational and
performance standards outlined in the bill;

e provides for the repeal of the article on July 1, 1999 subject to review by the
Sunrise Sunset Review Committee;

e creates an Interpreters Cash Fund to be appropriated to the Department of
Education and the board; and

e gives disciplinary authority to the Department of Education.

Radon Service Providers - Bill 15

The sunrise hearing on radon service providers was initiated by Senate Bill 92-
109. The bill, which proposed voluntary certification of radon service providers, was
postponed indefinitely and the issue was referred to the Sunrise Sunset Committee and
DORA for review.
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DORA reported that the level of public harm which results from an unregulated
radon service industry may not require regulation under the Colorado Sunrise Law.
However, DORA made recommendations for legislation which would help prevent
consumer harm and which would expand radon testing.

After brief public testimony concerning the dangers of radon, the committee
agreed to endorse the DORA recommendations contained in Bill 15. The bill:

e declares any false representation of radon test results or the need for
mitigation of radon as a deceptive trade practice;

e requires the addition of a clause to real estate contracts which discloses the
fact that radon exists in high levels in Colorado and advises testing of
property before purchase; and

e authorizes the Department of Health to set guidelines for mitigation of radon
in schools.

Hemodialysis Technicians

In response to an application submitted by a hemodialysis patient, the committee
conducted a sunrise review of hemodialysis technicians. Currently, regulation by state
and federal government provides oversight and minimum standards in areas of infection
control, patient safety, and staffing in dialysis units. However, existing regulations
provide no basic training or competency standards for hemodialysis technicians.
Approximately 1,200 hemodialysis patients live in Colorado.

The applicant suggested that the need for regulation exists in order to:

e promote safe and effective care of patients receiving hemodialysis;

e establish minimum standards for evaluation and certification of hemodialysis
technicians;

e facilitate continued certification and improvement of certified hemodialysis
technicians and registered nurse training programs; and

e grant recognition and verification that a hemodialysis technician and
registered nurse training program meets the minimal standards and
regulations as determined by a board.

DORA reported that little data exists indicating consumer harm from poorly
trained technicians and that no complaints had been reported to the Department of
Health (DOH) and the End Stage Renal Dialysis Network. However, patient and
medical provider feedback indicated that patient care would benefit from a standardized
training requirement. DORA concluded that the General Assembly should provide
authority to DOH to promulgate regulations establishing standardized training
requirements for all hemodialysis units in the state. In addition, the agency
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recommended that the Colorado Board of Nursing create a policy statement that
clarifies a nurse’s delegation power in the area of hemodialysis. DOH testimony
indicated that they already have the authority to promulgate regulations which
standardize training requirements for hemodialysis units.

The committee voted to accept the two DORA recommendations with a
modification. Since DOH already has the authority to promulgate regulations, the
committee sent a letter to DOH requesting that the department promulgate regulations
establishing standardized training requirements for all hemodialysis units in the state.
In addition, the committee sent a letter to the Colorado Board of Nursing requesting
that the board create a policy statement clarifying the role of a nurse’s delegation power
in the area of hemodialysis.

Consumer Electronies Service Technicians

Consumer electronics service technicians install and repair electronic equipment
including televisions, radios, stereo equipment, video cassette recorders, and master
antennas. Shops providing repair services generally employ from one to forty people.
These repair shops render services directly to the consumer or by contract with a retail
sales organization.

In its sunrise report, DORA stated that harm to the public caused by service
technicians failed to meet the burden of proof required by Colorado Sunrise Law.
DORA recommended against regulation of consumer electronics service technicians.
There was no public testimony. The committee agreed with the DORA
recommendation and voted not to regulate consumer electronics service technicians.

C. Sunset Review of Advisory Committees

Section 2-3-1203, C.R.S., provides for the sunset review of advisory
committees. The Sunrise Sunset Committee reviews the effectiveness of each advisory
committee. Advisory committees involve private citizens in the daily operations of
government thereby allowing government to utilize the expertise of its citizens. When
reviewing information submitted by the advisory committees, the Sunrise Sunset
Committee ascertains whether the advisory committees remain useful to government.

The following information submitted by the advisory committee helps the

committee determine whether or not to continue the functions of the advisory
committee:
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the names of the current members of the advisory committee;

revenues and expenditures of the advisory committee, including per diem
paid to members, and any travel expenses;

the dates that the advisory committee held meetings and the number of
members who attended;

a listing of all advisory proposals made by the advisory committee together
with an indication as to whether or not each proposal has been acted on,
implemented, or enacted into statute; and

the reasons why the advisory committee should be continued.

If an advisory committee remains useful, the Sunrise Sunset Committee
recommends its continued existence no longer subject to sunset review. If an advisory
committee no longer benefits government operations, it is allowed to terminate.

The committee conducted reviews of ten advisory committees and advisory
boards. The committee recommends Bill 16, which continues the following:

Advisory Committee on Factory-Built Housing

Advisory Committee on Factory-Built Nonresidential Structures
Advisory Committee to the State Housing Board Concerning Camper Trailers
and Camper Coaches

Colorado Board of Veterans Affairs

Advisory Committee on Governmental Accounting

Organic Certification Advisory Board

Advisory Committee to the Auraria Board

Advisory Committee to the Property Tax Administrator
Colorado Economic Development Advisory Board

Advisory Board on Hazardous Materials Responders

The committee recommends creating the Advisory Committee on Residential and
Nonresidential Structures by combining the Advisory Committee on Factory-Built
Nonresidential Structures and the Advisory Committee on Factory-Built Housing. The

Division of Housing reported that these two advisory committees currently have the
same membership.

In addition, Bill 16 revises the membership of the Colorado Economic
Development Advisory Board. The bill removes both the General Assembly members
and the Governor, and instead requires that all members be from the private sector.

The Passenger Tramway Safety Advisory Committee and the Advisory
Committee on Nurse Aides were scheduled for review this year. However, the
Passenger Tramway Safety Advisory Committee does not exist in practice, and the
Advisory Committee on Nurse Aides was addressed by Bill 10.
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D. Additional Committee Reviews

Manufactured Housing - Bill 17

During the 1992 legislative session, House Bill 1014 (Concerning the
Manufactured Housing Board) was postponed indefinitely. Scheduled for termination
on July 1, 1992, the board entered its wind-up phase and its enabling statute was
allowed to expire as scheduled. In recognition of the need for the board to regulate the
industry, the committee decided to recommend a bill for the 1993 session that would
recreate and reenact the statute and reauthorize the board.

Bill 17 revives the regulatory authority of the Colorado Manufactured Housing
Licensing Board. The bill:

e amends the definitions of "manufactured home" and "manufacturer";

o clarifies the powers and duties of the board;

e exempts from dealer and salesperson requirements licensed real estate
brokers who sell a manufactured home in connection with a sale of real
estate;

e amends provisions relating to the Manufactured Housing Recovery Fund;

e exempts banks and certain persons from dealer and salesperson licensing
requirements under certain circumstances; and

e amends dealers’ and salespersons’ licensing requirements.

The committee discussed two final issues: 1) correcting the repeal date for the
Division of Gaming, making it consistent throughout statute; and 2) correcting the
statutory authority of the Division of Insurance and the statutory authority for the
regulation of acupuncturists by the Division of Registrations. The committee
recommended that the Committee on Legislative Legal Services be asked to resolve
these issues. A copy of the bill is available frem the office of Legislative Council.
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1.

Materials Available

The following materials relevant to the Joint Legislative Sunrise and Sunset
Review Committee hearings are available from the Legislative Council office.

Summary of Mesetings:

June 17, 1992
June 18, 1992
July 1, 1992
July 2, 1992
July 8, 1992
July 9, 1992
July 22, 1992
July 23, 1992
August 12, 1992
August 13, 1992
August 26, 1992

August 27, 1992
September 9, 1992

DORA Reports:

Advisory Committees, and Hemodialysis Technicians
Sunrise, Consumer Electronics Technicians Sunrise,
and Nursing Home Penalty Cash Fund Sunset
Outfitters Sunset

Health Care Utilization Sunrise, Colorado Seed
Sellers Sunrise, Bail Bonding Agents Sunset
Racing Sunset

Public Utilities Commission Sunset

Public Utilities Commission Sunset and Office of
Consumer Counsel Sunset

Nursing Home Administrators Sunset, Passenger
Tramways Sunset, Games of Chance Sunset
Midwives Sunrise and Games of Chance Sunset
Interpreters for the Deaf Sunrise, Radon Sunrise,
Advisory Committee on Nurse Aides, Nurse Aides
Sunset

Public Utilities Commission Sunset and Office of
Consumer Counsel Sunset

Review of Proposed Bills

Review of Proposed Bills

Games of Chance

Detailed reports on all sunrise and sunset issues were prepared and submitted
by the Office of Policy and Research, DORA. The Department of Law
prepared the Office of Consumer Counsel report.

Advisory Committee Reports.
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LLS NO. 93-0008.01 JLB BILL 93- 1
2
BY REPRESENTATIVE Fleming; 3
also SENATOR Martinez.
4
5
A BILL FOR AN ACT
6
101 CONCERNING THE IMPOSITION OF SANCTIONS UPON A NURSING FACILITY WHEN
7 Aot"—as-amended;-and DATES ON WHICH PENALTIES MAY BE ASSESSED AGAINST
102 SUCH A FACILITY VIOLATES A FEDERAL REGULATION FOR PARTICIPATION
8 FACILITIES AND THE RANGE OF PENALTIES THAT MAY BE ASSESSED AGAINST
103 IN THE MEDICAID PROGRAM, AND CONTINUING THE STATUTORY
9 FACILITIES SHALL BE ESTABLISHED BY REGULATIONS PROMULGATED BY THE
104 AUTHORITY THEREFOR.
10 DEPARTMENT OF HEALTH; AND
Bill Summary 11 (4) This section is repealed, effective July 1, 4993 1996. Prior to such
(Note: This summary applies to this bill as introduced and does not 12 repeal, this section shall be reviewed as provided for in section 24-34-104, C.R.S.
necessarily reflect any amendments which may be subsequently adopted.) |
13 SECTION 2. 24-34-104 (22) (c) (I), Colorado Revised Statutes, 1988
Extends the sunset date for provisions that authorize the imposition of
fines against certain nursing facilities which violate federal rules for the medicaid 14 Repl. Vol., as amended, is repealed as follows:
program. States that the dates and the range of penalties that may be assessed
against a nursing facility shall be established by regulations issued by the 15 24-34-104. General assembly review of regulatory agencies and
department of health.
16 functions for termination, continuation, or reestablishment. (22) (c) The
17 following functions of the specified agencies shall terminate on July 1, 1993:
1 Be it enacted by the General Assembly of the State of Colorado:
18
2 SECTION 1. 25-1-107.5 (2) (b) () and (4), Colorado Revised Statutes,
19
3 1989 Repl. Vol., as amended, are amended to read:
20
4 25-1-107.5. Additional authority of the department - remedies against
21
5 nursing facilities - criteria for recommending assessments for civil penalties -
22 artiole—4-of-title—26,—C-R-5+;
6 cooperation with the department of social services - nursing home penalty cash
23 SECTION 3. 24-34-104, Colorado Revised Statutes, 1988 Repl. Vol.,
7 fund - repeal of section. (2) (b) Any rules and regulations promulgated by the
24 as amended, is amended BY THE ADDITION OF A NEW SUBSECTION to read:
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24-34-104. General assembly review of regulatory ageneies gnd
functions for termimation, continuation, or reestablishment. (25.6) THE
FOLLOWING FUNCTION OF THE SPECIFIED AGENCY SHALL TERMINATE ON JULY 1,
1996: THE IMPOSITION OF SANCTIONS, INCLUDING CIVIL MONEY PENALTIES, UPON
A NURSING FACILITY WHEN SUCH A FACILITY VIOLATES A FEDERAL REGULATION
FOR PARTICIPATION IN THE MEDICAID PROGRAM BY THE DEPARTMENT OF HEALTH
IN ACCORDANCE WITH SECTION 25-1-107.5, C.R.S., AND THE DEPARTMENT OF
SOCIAL SERVICES IN ACCORDANCE WITH ARTICLE 4 OF TITLE 26, C.R.S.

SECTION 4. Effective date. This act shall take effect July 1, 1993,

SECTION 5. Safety clause. The general assembly hereby finds,
determines, and declares that this act is necessary for the immediate preservation

of the public peace, health, and safety.
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LLS NO. 93-0005.01 BWM BILL 93-

BY REPRESENTATIVE Fleming;
also SENATOR Bishop.

A BILL FOR AN ACT
CONCERNING THE REGULATION OF THE ACTIVITIES OF OUTFITTERS, AND, IN
CONNECTION THEREWITH, CONTINUING THE AUTHORITY FOR THE
REGISTRATION OF OUTFITTERS, TRANSFERRING SUCH REGULATORY
AUTHORITY TO THE DIVISION OF WILDLIFE IN THE DEPARTMENT OF

NATURAL RESOURCES, AND MAKING AN APPROPRIATION.

Bill Summary

(Note: This summary applies to this bill as introduced and does not
necessarily reflect any amendments which may be subsequently adopted.)

Continues the regulatory authority for the activities of outfitters until a
certain date and transfers such authority to the director of the division of wildlife
in the department of natural resources. Creates the outfitter registration cash fund
for the deposit of fees collected from the registration of outfitters.

Clarifies language in the legislative declaration. Lowers the age at which
individuals may hold registrations as outfitters. Clarifies that grounds for
disciplinary action against an outfitter include any conviction under the criminal
trespass laws, and specifies that such grounds include serving or consuming alcohol
while engagedin the activities of an outfitter if the outfitter is not twenty-one years
of age or older. Clarifies penalty provisions for violations of the outfitter
regulation statutes. Provides that a certain percent of fines collected under such
statutes shall go to any federal, state, or local law enforcement agency assisting
with an investigation and a certain percent to the division of wildlife.

Specifies that it is a violation of the outfitter regulation statutes for an
outfitter whose registration has been revoked or suspended to work as a guide.

Requires written outfitter contracts to contain provisions regarding the
outfitter’s policy as to the refund of any deposit as well as a statement that pursuant
to law outfitters are bonded and required to possess a minimum level of insurance,
that activities of outfitters are regulated by the division of wildlife, and the address
and phone number where complaints may be directed.

Makes an appropriation from the outfitter registration cash fund to the
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division of wildlife for the implementation of the act.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 12-55.5-101, Colorado Revised Statutes, 1991 Repl. Vol.,
is amended to read:

12-55.5-101. Legislative declaration. 1t is the intent of the general
assembly to promote and encourage residents and nonresidents alike to participate
in the enjoyment and use of the mountains, rivers, and streams of Colorado and the
state’s fish and game and, to that end, in the exercise of the police power of this
state for the purpose of safeguarding the health, safety, welfare, and freedom from
injury or danger of such residents and nonresidents, to register and regulate those
persons who, for compensation, provide equipment or personal services to such
residents and nonresidents for the purpose of hunting and fishing. 1t is neither the
intent of the general assembly to interfere in any way with the business of livestock
operations or to prevent sueh livestock eperaters-er owners from loaning or leasing
buildings or animals to persons, nor is it intended to prevent said owner of
eperater from accompanying a person or persons on land that he SUCH PERSON
owns, er-eperates; nor is it the intent of the general assembly to interfere in any
way with the general public’s ability to enjoy the recreational value of Colorado’s
mountains, rivers, and streams when the services of commercial outfitters are not
utilized nor to interfere with the right of the United States to manage the public
lands under its control.

SECTION 2. 12-55.5-102 (2) and (3), Colorado Revised Statutes, 1991

Repl. Vol., are amended to read:
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12-55.5-102. Defmitions. As used in this article, unless the context
otherwise requires:

(2) "Director” means the director of the division of registrations-in-the
department-ef—regulatory—agencies WILDLIFE IN THE DEPARTMENT OF NATURAL
RESOURCES.

(3) "Division" means the division of registrations-in-the-depastment-o

ropulstory-ageneies WILDLIFE IN THE DEPARTMENT OF NATURAL RESOURCES.

SECTION 3. 12-55.5-103, Colorado Revised Statutes, 1991 Repl. Vol.,
is amended BY THE ADDITION OF A NEW SUBSECTION to read:

12-55.5-103. Registration required - fees - effect of relocation of
regulatory functions. (3) ALL OUTFITTER REGISTRATIONSISSUED BY THE DIVISION
OF REGISTRATIONS IN THE DEPARTMENT OF REGULATORY AGENCIES, WHICH
REGISTRAFIONS ARE IN FULL FORCE AND EFFECT ON JULY 1, '1993, SHALL
CONTINUE TO BE VALID AND IN FULL FORCE AND EFFECT AS OUTFITTER
REGISTRATIONS, SUBJECT TO THE PROVISIONS OF THIS ARTICLE, ON AND AFTER
JuLy 1, 1993.

SECTION 4. 12-55.5-105 (1), (2), and (3), Colorado Revised Statutes,
1991 Repl. Vol., are amended to read:

12-55.5-105. Issuance of certificate of registration - violations.
(1) Except as otherwise provided in this article, the director shall issue an initial
or renewed certificate of registration as an outfitter to any individual who pays the
required fee and furnishes evidence satisfactory to the director that ke SUCH
INDIVIDUAL:

(a) Is twenty-ene EIGHTEEN years of age or older;
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(b) Holds a valid instructor’s card in first aid or a standard first aid card
issued by the American red cross or evidence of equivalent training;

(c) Possesses minimum liability insurance coverage in the amount of fifty
thousand dollars for bodily injury to one person in any single accident and one
hundred thousand dollars for bodily mjury to all persons in any single accident; and

(d) Has submitted to the director a surety bond in the minimum sum of
ten thousand dollars, executed by the applicant as principal and by a surety
company qualified and authorized to do business in this state as surety. Such bond

shall be conditioned upon compliance with the provisions of this article and with

the rules and regulstions promulgated under this article.
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SECTION 5. 12-55.5-106 (1) (i) and (1) (j), Colorado Revised Statutes,
1991 Repl. Vol., are amended, and the said 12-55.5-106 (1) is further amended BY
THE ADDITION OF A NEW PARAGRAPH, to read:

12-55.5-106. Disciplinary actions - grounds for discipline. (1) The
director may deny, suspend, revoke, or place on probation an outfitter’s
registration if the applicant or holder:

(i) Has been convicted of second or third degree criminal trespass
pursuant to section 18-4-503 )e) or 18-4-504, 2)-(a); C.R.S.; except that the
director shall be governed by the provisions of section 24-5-101, C.R.S., in
considering such conviction; e

(j) Hires any person as a guide who fails to meet the requirements of
section 12-55.5-108 (2); orR

(k) SERVES OR CONSUMES ALCOHOL WHILE ENGAGED IN THE ACTIVITIES
OF AN OUTFITTER, IF THE APPLICANT OR HOLDER IS UNDER TWENTY-ONE YEARS
OF AGE.

SECTION 6. The introductory portion to 12-55.5-107 (1) and
12-55.5-107 (4), Colorado Revised Statutes, 1991 Repl. Vol., are amended to read:

12-55.5-107. Penalties. (1) Any person who violates the provisions of
this article other-than—seoctien—12-55:5-185 or the rules and regulations of the
director promulgated under this article may be penalized by the director upon a

finding of a violation pursuant to article 4 of title 24, C.R.S., as follows:

@
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SECTION 7. Article 55.5 of title 12, Colorado Revised Statutes, 1991

Repl. Vol., is amended BY THE ADDITION OF A NEW SECTION to read:

12-55.5-107.5. Violations - penalties - distribution of fines collected.
(1) ANY PERSON WHO VIOLATES SECTION 12-55.5-103 (1) IS GUILTY OF A
MISDEMEANOR AND, UPON CONVICTION THEREOF, SHALL BE PUNISHED BY A FINE
OF NOT LESS THAN ONE THOUSAND DOLLARS NOR MORE THAN FIVE THOUSAND
DOLLARS, OR BY IMPRISONMENT IN THE COUNTY JAIL FOR NOT MORE THAN ONE
YEAR, OR BY BOTH SUCH FINE AND IMPRISONMENT. UPON A SECOND OR
SUBSEQUENT CONVICTION, SUCH PERSON COMMITS A CLASS 5 FELONY AND SHALL
BE PUNISHED AS PROVIDED IN SECTION 18-1-105, C.R.S.

(2) ALL FINES COLLECTED PURSUANT TO THIS ARTICLE SHALL BE
DISTRIBUTED AS FOLLOWS:

(a) FIFTY PERCENT DIVIDED BY THE COURT BETWEEN ANY FEDERAL,
STATE, OR LOCAL LAW ENFORCEMENT AGENCY ASSISTING WITH AN
INVESTIGATION;

(b) FIFTY PERCENT TO THE DIVISION FOR THE COST OF ADMINISTERING
THIS ARTICLE.

SECTION 8. 12-55.5-108, Colorado Revised Statutes, 1991 Repl. Vol.,
is amended BY THE ADDITION OF A NEW SUBSECTION to read:

12-55.5-108. Penalties - cease and desist orders. (3) IT Is A

VIOLATION OF THIS ARTICLE FOR ANY PERSON WHOSE OUTFITTER REGISTRATION
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HAS BEEN REVOKED OR SUSPENDED TO WORK AS A GUIDE.

SECTION 9. 12-55.5-109, Colorado Revised Statutes, 1991 Repl. Vol.,
is amended to read:

12-55.5-109. Contracts for outfitting services - writing required.
(1) Prior to engaging in any activity as an outfitter, an outfitter shall provide a
written contract to the client stating at least the following terms:

(8) Type of services to be provided;

(b) Dates of service;

(c) Transportation arrangements;

(d) Costs of the services;

(e) Ratio of clients to guides; and

(f) The outfitter’s policy regarding cancellation of the contract AND
REFUND OF.,ANY' DEPOSIT; "

(2) No action may be maintained by an outfitter for breach of a contract
or agreement to provide outfitting services or for the recovery of compensation for
services rendered under such contract or agreement if the outfitter has failed to
comply with the provisions of this article.

(3) ANY WRITTEN CONTRACT PROVIDED PURSUANT TO THIS SECTION
SHALL ALSO CONTAIN A WRITTEN STATEMENT THAT PURSUANT TO SECTION
12-55.5-105 (1) (c) AND (1) (d) OUTFITTERS ARE BONDED AND REQUIRED TO
POSSESS THE MINIMUM LEVEL OF LIABILITY INSURANCE AND THAT THE ACTIVITIES
OF OUTFITTERS ARE REGULATED BY THE DIVISION OF WILDLIFE IN THE
DEPARTMENT OF NATURAL RESOURCES. THE STATEMENT SHALL ALSO CONTAIN

THE ADDRESS AND PHONE NUMBER WHERE COMPLAINTS MAY BE DIRECTED.
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SECTION 10. 12-55.5-110 (2), Colorado Revised Statutes, 1991 Repl.
Vol., is amended to read:

12-55.5-110. Other remedies - contracts void - public nuisance -
seizure of equipment. (2) &) Every motor vehicle, trailer, vessel, firearm,
weapon, trap, equipment, livestock, or other personal property used in outfitting

services in violation of the provisions of this article is declared to be a CLASS 2

public nuisance.

properity-was-not-a-pasty-te-the—vielatien UNLESS IN CONFLICT WITH THE SPECIFIC

PROVISIONS OF THIS SECTION, THE PROVISIONS OF ARTICLE 13 OF TITLE 16,

C.R.S., SHALL APPLY TO ANY ACTION TAKEN PURSUANT TO THIS SECTION.

SECTION 11. 12-55.5-114, Colorado Revised Statutes, 1991 Repl.

Vol., is amended to read:

12-55.5-114. Fees - cash fund. Except as otherwise provided in this
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article and in section 12-55.5-109, all fees collected pursuant to this article shall

be transmiitted to the state treasurer, who shall credit the same to the division-of

OUTFITTER REGISTRATION CASH FUND, WHICH FUND IS HEREBY CREATED IN THE
STATE TREASURY. The general assembly shall make annual appropriations from
the division-of-registrations OUTFITTER REGISTRATION cash fund for expenditures
of the division incurred in the performance of its duties under this article.

SECTION 12. 12-55.5-117, Colorado Revised Statutes, 1991 Repl.
Vol., is amended to read:

12-55.5-117. Repeal of article - review of functions, Unless continued
by the general assembly, this article is repealed, effective July 1, 4993 2003, and
those powers, duties, and functions of the division specified in this article are
abolished. The provisions of section 24-34-104 (5) to (12), C.R.S., concerning a
windup period, an analysis and evaluation, public hearings, and claims by or
against an agency shall apply to the powers, duties, and functions of the division
specified in this article.

SECTION 13. 24-34-104 (22) (d), Colorado Revised Statutes, 1988
Repl. Vol., as amended, is amended, and the said 24-34-104 is further amended
BY THE ADDITION OF A NEW SUBSECTION, to read:

24-34-104. General assembly review of regulatory agencies and

functions for termination, continuation, or reestablishment. (22) (d) The
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(32) THE FOLLOWING FUNCTION OF THE DIRECTOR OF THE DIVISION OF
WILDLIFE SHALL TERMINATE ON JULY 1, 2003: THE REGULATION OF OUTFITTERS
PURSUANT TO ARTICLE 55.5 OF TITLE 12, C.R.S.

SECTION 14. Appropriation. In addition to any other appropriation,
there is hereby appropriated, out of any moneys in the outfitter registration cash
fund not otherwise appropriated, to the department of natural resources for
allocation to the division of wildlife, for the fiscal year beginning July 1, 1993, the
sum of dollars ($ ), or so much thereof as may be necessary,
for the implementation of this act.

SECTION 15. Effective date. This act shall take effect July 1, 1993.

SECTION 16. Safety clause. The general assembly hereby finds,
determines, and declares that this act is necessary for the immediate preservation

of the public peace, health, and safety.



TIIU WOoIaTw /7 oI OIS

T

._'[f7_

LLS NO. 93-0012.01 MTH BILL 93-

BY REPRESENTATIVE Owen;
also SENATOR Mutzebaugh.

A BILL FOR AN ACT

CONCERNING THE REGULATION OF BAIL BONDING AGENTS.

Bill Summary

(Note: This summary applies to this bill as introduced and does not
necessarily reflect any amendments which may be subsequently adopted.)

Changes the name of the profession regulated by this article from
"professional bail bondsman” to "professional bonding agent”. Establishes the
maximum dollar value for any single bail bond issued by a professional bonding
agent at the amount posted by an insurer for its professional bonding agent or the
amount of the qualification bond that such bonding agent posts with the division of
insurance. Changesthe amount of a qualification bond from fifty thousand dollars
to & mimmum of such amount. Provides that the division of insurance shall have
priority over all other claimants to a bond if a qualification bond is forfeited.
Places in statute, rather than rules, the requirement that the division test all
applicants for bonding agent licenses. Requires the test to be updated periodically
by the division to ensure that new licensees have a minimum level of competency.
Requires bonding agents to issue receipts for any collateral taken as security and
specifies what information such receipts shall contain. Creates an advisory
committee to assist the commissioner in matters concerning licensees and bail
bonds. Mandates that certain records concerning the regulation of the bail bond
industry be kept by the division. Requires bonding agents to include in their
semiannual report to the division the names of their employees, partners, and
associates and to keep the division updated concerning changes in the list of names.

Makes conforming amendments.

Provides for the repeal of the article on a certain date subject to review
by the sunrise and sunset review committee.

Be it enacted by the General Assembly of the State of Colorado:
SECTION 1. Article 7 of title 12, Colorado Revised Statutes, 1991

Repl. Vol., as amended, is amended to read:
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ARTICLE 7
Bail Bonding Agent

12-7-101. Definitions. As used in this article, unless the context
otherwise requires:

(1) "Commissioner" means the commissioner of insurance.

(2) "Division" means the division of insurance.

(3) "Insurer” means any domestic or foreign corporation, association,
partnership, or individual engaged in the business of insurance or suretyship which
has qualified to transact surety or casualty business in this state.

(4) “Professional-bondsmen” "PROFESSIONAL BONDING AGENT" means
any person who furnishes bail for compensation in any court or courts in this state
and who is appointed by an insurer by power of attorney to execute or countersign
bail bonds in connection with judicial proceedings and who is other than a full-time
salaried officer or employee of an insurer or a person who pledges United States
currency, A United States postal money order, A cashier’s check, or other property
as security for a bail bond in connection with a judicial proceeding, whether for
compensation or otherwise.

(5) Repealed, L. 88, p. 484, § 11, effective July 1, 1988.

12-7-102. License required - qualifications - enforcemeat. (1) No person shall
act in the capacity of a professional bendsman BONDING AGENT or perform any of
the functions, duties, or powers of the same unless that person is qualified and
licensed as provided in this article. The terms of this article shall not apply to
insurers regulated under tile 10 (except part 7 of article 4 and article 15) and

article 14 of tide 24, C.R.S.
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(2) No license shall be issued except in compliance with this article, and
none shall be issued except to an individual. No firm, partnership, association, or
corporation, as such, shall be licensed. No person engaged as a law enforcement
or judicial officer shall be licensed under this article. Every applicant shall provide
satisfactory evidence to the commissioner that he SUCH APPLICANT:

(a) Is eighteen years of age or older;

(b) Is a resident of this state;

(c) Is a person of good moral character and has not been convicted of
a felony or any crime involving moral turpitude within the last ter years;

(d) Has not served a sentence upon a conviction of a felony or any crime
involving moral turpitude in a correctional facility, a city or county jail, or
commuunity corrections or under the supervision of the state board of parole or any
probation department within the last ten years;

(¢) Has not had his A license revoked in the immediate past five years
in this or any other state.

(3) The division is vested with the authority to enforce the provisions of
this article. The division shall have authority to make investigations and
promulgate such rules and regulations as may be necessary for the enforcement of
this article.

(4) Eachlicense issued under this article shall expire annually on January
31 unless revoked or suspended prior thereto by the division or upon notice served
upon the commissioner by the insurer or the employer or user of any licensee that
such insurer, employer, or user has cancelled the licensee’s authority to act for or

in behalf of such insurer, employer, or user.
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(5) The division shall prepare and deliver to each licensee a pocket card
showing the name, address, and classification of such licensee and shall certify that
such person is a licensed professional boadsman BONDING AGENT.

12-7-103. License requirements - application - qualification bond -
forfeiture. (1) Any person desiring to engage in the business of professional
bondsman BONDING AGENT in this state shall apply to the division for a license on
forms prepared and furnished by the division. Such application for a license or
renewal thereof shall set forth, under oath, the following information:

() Full name, age, residence during the previous twelve months,
occupation, and business address of the applicant;

(b) Repealed, L. 81, p. 677, § 7, effective May 13, 1981.

(c) Whether the applicant has been convicted of a felony or a crime
involving moral turpitude during the previous ten years;

(d) Such other information including but not limited to a complete set of
fingerprints certified to by an authorized law enforcement official and a full-face
photograph, as may be required by this article or by the division.

(e) Repealed, L. 81, p. 677, § 7, effective May 13, 1981.

(f) Repealed, L. 88, p. 484, § 11, effective July 1, 1988.

(2) Each applicant shall satisfy the division of his SUCH APPLICANT’S
good moral character by furnishing references thereof.

(3) (a) Each applicant for professional bondsman BONDING AGENT shall
be required to post a qualification bond in the AN amount of NOT LESS THAN fifty
thousand dollars with the division. The qualification bond shall meet such

specifications as may be required and approved by the division. Such bond shall
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be conditioned upon the full and prompt payment on any bail bond issued by such
professional beadsman BONDING AGENT into the court ordering such bond forfeited.
NO PROFESSIONAL BONDING AGENT SHALL ISSUE ANY SINGLE BOND IN AN AMOUNT
GREATER THAN THE AMOUNT POSTED BY AN INSURER WITH THE DIVISION FOR ITS
PROFESSIONAL BONDING AGENT REPRESENTATIVE OR POSTED BY A PROFESSIONAL
BONDING AGENT WITH THE DIVISION FOR SUCH BONDING AGENT’S QUALIFICATION
BOND. The bond shall be to the people of the state of Colorado in favor of any
court in this state, whether municipal, county, district, or other court. Any
qualification bond for a professional bendsman BONDING AGENT shall also be to the
commissioner and the division to fulfill the purposes of this section. IN THE EVENT
OF A FORFEITURE OF A PROFESSIONAL BONDING AGENT’S QUALIFICATION BOND,
THE DIVISION SHALL HAVE PRIORITY OVER ALL OTHER CLAIMANTS TO SUCH BOND.

(b) IF ANY BOND ISSUED BY A PROFESSIONAL BONDING AGENT IS
DECLARED FORFEITED, AND JUDGMENT IS ENTERED THEREON BY A COURT OF
PROPER JURISDICTION, AND THE AMOUNT OF THE BOND IS NOT PAID WITHIN A
REASONABLE TIME TO BE DETERMINED BY THE COURT BUT NOT TO EXCEED NINETY
DAYS, SUCH COURT SHALL ORDER THE DIVISION TO DECLARE THE QUALIFICATION
BOND OF SUCH PROFESSIONAL BONDING AGENT TO BE FORFEITED AFTER A
HEARING AS PROVIDED IN SECTION 12-7-106 (2). THE DIVISION SHALL THEN
ORDER THE SURETY ON THE QUALIFICATION BOND TO DEPOSIT WITH THE COURT
AN AMOUNT EQUAL TO THE AMOUNT OF THE BOND ISSUED BY SUCH PROFESSIONAL
BONDING AGENT AND DECLARED FORFEITED BY THE COURT OR THE AMOUNT OF
THE QUALIFICATION BOND, WHICHEVER IS THE SMALLER AMOUNT. THE DIVISION

SHALL SUSPEND THE LICENSE OF SUCH PROFESSIONAL BONDING AGENT UNTIL SUCH
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TIME AS ALL FORFEITURES AND JUDGMENTS ORDERED AND ENTERED AGAINST THE
PROFESSIONAL BONDING AGENT HAVE BEEN CERTIFIED AS PAID OR VACATED BY

ORDER OF A COURT OF RECORD AND ANOTHER QUALIFICATION BOND IN THE

REQUIRED AMOUNT IS POSTED WITH THE DIVISION.

BEING LICENSED, EVERY PERSON APPLYING TO PRACTICE AS A PROFESSIONAL

BONDING AGENT IN THIS STATE SHALL PASS AN EXAMINATION APPROVED AND
ADOPTED BY THE DIVISION. THE PASSING SCORE ON SUCH EXAMINATION SHALL
BE SET BY THE DIVISION AT SUCH LEVEL AS IS NECESSARY TO ASSURE THAT EACH
PERSON PASSING SUCH EXAMINATION HAS THE MINIMUM NECESSARY LEVEL OF
COMPETENCY TO PRACTICE AS A PROFESSIONAL BONDING AGENT IN THIS STATE.

THE DIVISION SHALL PERIODICALLY UPDATE THE LICENSURE EXAMINATION AS



_1717..

10
11
12
1}
14
15
16
17
18
19
20
21
22
23

24

NECESSARY TO ENSURE THAT ALL PERSONS PASSING SUCH EXAMINATION HAVE THE
MINIMUM NECESSARY LEVEL OF COMPETENCY TO PRACTICE AS PROFESSIONAL
BONDING AGENTS IN THIS STATE.

(5) Upon receipt of the license application, the required fee, and an
approved qualification bond in the required amount, PASSAGE OF THE
EXAMINATION, and compliance with this article, the division shall issue to the
applicant a license to do business as a professional beadsman BONDING AGENT.

(6) No licensed professional bendsman BONDING AGENT shall have-in-his
employ in the SUCH BONDING AGENT’S bail bond business any person who could
not qualify for a license under this article, nor shall any licensed professional
bondsman BONDING AGENT have as a partner or associate in such business any
person who could not so qualify.

J2-7-104. License fees. Each license application and application for
license renewal to engage in the business of professional beadsmen BONDING
AGENT shall be accompanied by a fee of two hundred dollars.

12-7-104.5. Advisory committee, (1) THERE IS HEREBY CREATED AN
ADVISORY COMMITTEE OF THREE PERSONS TO ADVISE THE COMMISSIONER ON
ISSUES CONCERNING BAIL BONDS AND ON COMPLAINTS CONCERNING LICENSEES
AND THE BAIL BOND INDUSTRY. THE COMMITTEE SHALL BE COMPOSED OF ONE
PROFESSIONAL BONDING AGENT, ONE ATTORNEY, AND ONE PERSON REPRESENTING
THE DIVISION. THE COMMITTEE MEMBERS SHALL SERVE WITHOUT COMPENSATION
BUT SHALL BE ENTITLED TO REIMBURSEMENT FOR ORDINARY AND NECESSARY
EXPENSES. APPOINTMENTS SHALL BE MADE BY THE COMMISSIONER FOR TERMS OF

ONE YEAR. VACANCIES WHICH OCCUR DURING ANY TERM SHALL BE FILLED BY
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THE COMMISSIONER FOR THE REMAINDER OF SUCH TERM.

(2) (a) THIS SECTION IS REPEALED, EFFECTIVE JULY 1, 1996.

(b) PRIOR TO SAID REPEAL, THE ADVISORY COMMITTEE SHALL BE
REVIEWED AS PROVIDED FOR IN SECTION 2-3-1203, C.R.S.

12-7-105. Reportsand recordsrequired - professional bonding agents
- division. (1) Each professional bendsman BONDING AGENT licensed under the
provisions of this article shall, under oath, report semiannually to the division on
forms prescribed by the division. The reports shall be made prior to January 31
and July 31 of each year and shall contain the following detailed information for
the preceding calendar year:

(2) The names of the persons for whom such professional beadsman
BONDING AGENT has become surety;

®) 'I‘hedateandamountofthebondsisw?dbysuchbeadsmBONDING
AGENT and the court in which such bonds were posted;

(c) The fee for each bond charged by such professional bendsman
BONDING AGENT;

(d) The amount of collateral or security received from insured principals
or persons acting on behalf of such principals by such professional bendsman

BONDING AGENT on each bond;

[0 Fesidenoe-and-butihess-addresses,-Bnanctal-statements-and-ethe

pan THE NAMES OF ALL PERSONS WHO

ARE EMPLOYEES, PARTNERS, AND ASSOCIATES OF THE PROFESSIONAL BONDING

AGENT. SUCH BONDING AGENT SHALL IMMEDIATELY REPORT ANY CHANGE IN THE
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LIST OF NAMES TO THE DIVISION.

(f) SUCH FURTHER INFORMATION AS THE DIVISION MAY REQUIRE
INCLUDING, BUT NOT LIMITED TO, RESIDENCE AND BUSINESS ADDRESSES,
FINANCIAL STATEMENTS, AND OTHER BUSINESS ACTIVITIES OF THE PROFESSIONAL
BONDING AGENT.

(2) THE DIVISION SHALL KEEP RECORDS AS NECESSARY OF ALL MATTERS
PERTAINING TO ITS REGULATION OF BAIL BONDING AGENTS. SUCH RECORDS SHALL
BE KEPT IN COMPLIANCE WITH ARTICLE 17 OF TITLE 6, C.R.S., AND SHALL
INCLUDE COPIES OF ALL APPLICATIONS, EXAMINATIONS, AND REPORTS FILED BY
OR COMPLETED ON BEHALF OF ANY BONDING AGENT OR PERSON SEEKING
LICENSURE AS A BONDING AGENT; COMPLAINTS REGARDING ANY FACET OF THE
BAIL BOND INDUSTRY INCLUDING BUT NOT LIMITED TO COMPLAINTS INVOLVING
ANY LICENSEE; AND SUMMARIES OF ACTIONS TAKEN BY THE DIVISION AGAINST OR
ON BEHALF OF ANY SUCH BONDING AGENT.

12-7-106. Denial, suspension, revocation, and refusalto renew license
- hearing - alternative civil penalty. (1) The division shall deny, suspend,
revoke, or refuse to renew, as may be appropriate, the license of any person
engaged in the business of professional bonding agent for any of the following
reasons:

(a) Any cause for which the issuance of the license could have been
refused had it then existed and been known to the division;

(b) Failure to post a qualified bond in the required amount with the
division during the period such person is engaged in the business within this state

or, if such bond has been posted, the forfeiture or cancellation of such bond;
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(c) Material misstatement, misrepresentation, or fraud in obtaining the
license;

(d) Misappropriation, conversion, or unlawful withholding of moneys
belonging to insured principals or others and received in the conduct of business
under the license;

(e) Fraudulentor dishonest practices in the conduct of the business under
the license;

() Willful failure to comply with or willful violation of any provisions
of this article or of any proper order, rule, or regulation of the division or any
court of this state;

(8) Any activity prohibited in section 12-7-109 (1);

(h) Default in payment to the court if any bond issued by such bendsman
BONDING AGENT is forfeited by order of the court; ‘

(i) Conviction of a felony OR ANY CRIME INVOLVING MORAL TURPITUDE
within the last ten years, regardless of whether the conviction resulted from
conduct in or conduct related to the bail bond business;

() Service of a sentence upon a conviction of a felony or any crime
involving moral turpitude in a correctional facility, city or county jail, or
community correctional facility or under the supervision of the state board of
parole or any probation department within the last ten years;

(k) Revocation of a license as a professional bendsman BONDING AGENT
in the immediate past five years in this or any other state;

() When in the judgment of the commissioner the licensee has in the

conduct of his SUCH LICENSEE’S affairs under the license demonstrated
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incompetency or untrustworthiness or that he SUCH LICENSEE is no longer in good
faith carrying on the bail bond business;

(m) Failure to report, to preserve WITHOUT USE and retain separately,
or to return collateral taken as security on any bond to the principal, indemnitor,
or depositor of such collateral;

(n) Genvietion-of-an Unlawful entry into a residence where-the-prineipal
is-net-leeated by any bail- bendsman;-his-agents PROFESSIONAL BONDING AGENT OR
SUCH BONDING AGENT’S REPRESENTATIVE or his employees IN VIOLATION OF
SECTION 16-3-201, C.R.S.;

(o) Soliciting business in or about any place where prisoners are
confined, arraigned, or in custody.

(2) If the division denies, suspends, revokes, or refuses to renew any
such license, the aggrieved person shall be given an opportunity for a hearing
subject to judicial review as provided in article 4 of title 24, C.R.S.

(3) Except for the reasons listed in paragraphs (i) to (k) of subsection (1)
of this section, the commissioner, in lieu of revoking or suspending a license, may
in any one proceeding, by order, require the licensee to pay to the commissioner,
to be deposited in the general fund of the state, a civil penalty in the sum of no less
than three hundred dollars and no more than one thousand dollars for each offense.
Upon failure of the licensee to pay the penalty within twenty days after the mailing
of the order, postage prepaid, registered and addressed to the last-known place of
business of the licensee, the commissioner may revoke the license of the licensee
or may suspend the license for such period as he THE COMMISSIONER may

determine, unless his THE COMMISSIONER’S order is stayed by an order of a court
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of competent jurisdiction.

12-7-107. Notice to courts and surety. (1) The division shall furnish
to all courts in this state, as specified in section 12-7-101 (4), the names of all
professional bendsmen BONDING AGENTS licensed under the provisions of this
article; shall forthwith notify such courts of the suspension, revocation, or
reinstatement of any bendsman’s BONDING AGENT’S license to engage in such
business; and shall forthwith notify such courts of any surety company becoming
insolvent, subject to an order for relief under the federal basicraptoy-oode-of 1978
"BANKRUPTCY REFORM ACT OF 1978", Title 11 of the United States Code, or
placed in receivership. No court shall accept bond from a professional bendeman
BONDING AGENT unless such boadsman BONDING AGENT is licensed under the
provisions of this article and unless such bondsman BONDING AGENT exhibits to
such court a valid pocket card or license issued by the division, which license of
such beadsman BONDING AGENT has not been suspended or revoked.

(2) Repealed, L. 81, p. 677, § 7, effective May 13, 1981.

(3) The professional bendsman BONDING AGENT shall prepare a list of
all collateral taken en-his-behalf for assurance of compliance with the bond issued
and the fee paid therefor. The professional bendsman BONDING AGENT shall
provide such Hist to the surety within ten days of taking the collateral. Failure to
provide this written list to the surety or to keep a file of all such lists or to provide
the list or a copy thereof to the commissioner on request is a violation of this
section and shall be a ground for revocation of the professional bendsman’s
BONDING AGENT’S license.

12-7-108. Maximum commission or fee. Except for a filing fee, no
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professional bendsman BONDING AGENT shall charge for his SUCH BONDING
AGENT’S premium, commission, or fee an amount more than fifteen percent of the
amount of bail furnished by him SUCH BONDING AGENT or twenty dollars,
whichever is more.

12-7-109. Prohibited activities - penalties. (1) It is unlawful for any
licensee under this article to engage in any of the following activities:

(a) Specify, suggest, or advise the employment of any particular attorney
to represent his SUCH LICENSEE’S principal;

(b) Pay a fee or rebate or give or promise to give anything of value to
a jailer, peliceman POLICE OFFICER, peace officer, clerk, deputy clerk, any other
employee of any court, district attorney or any of his SUCH DISTRICT ATTORNEY’S
employees, or any person who has power to arrest or to hold any person in
custody;

(c) Pay a fee or rebate or give anything of value to an attorney in bail
bond matters, except in defense of any action on a bond or as counsel to represent
such bendsmen; his—agent PROFESSIONAL BONDING AGENT OR SUCH BONDING
AGENT’S REPRESENTATIVE or employees;

(d) Pay a fee or rebate or give or promise to give anything of value to
the person on whose bond he SUCH LICENSEE is surety;

(d.5) Except for the fee received for the bond, to fail to return any
collateral or security within ten working days after receipt of a copy of the court
order that results in a release of the bond by the court. A copy of the court order
shall be provided to the bonding agent in Colorado or the company, if any, for

whom the bonding agent works whether in Colorado or out of state, or both, by
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the person for whom the bond was written.

() Accept anything of value from a person on whose bond ke SUCH
LICENSEE is surety or from others on behalf of such person except the fee or
premium on the bond, but the beadsmaen PROFESSIONAL BONDING AGENT may
accept collateral security or other indemnity if:

(@ No collateral or security in tangible property is taken by pledge or
debt instrument which allows retention, sale, or other disposition of such property
upon default except in accordance with the provisions of article 9 of tde 4,
C.RS,;

(II) No collateral or security interest in real property is taken by deed
or any other instrument unless the professional bendsmaa’s BONDING AGENT’S
interest in the property is limited to the amount of the bond; aad

(II) The collateral or security taken by tl;e professional beadsmana
BONDING AGENT is not pledged directly to any court as security for any appearance
bond; AND

(IV) THE PERSON FROM WHOM THE COLLATERAL OR SECURITY IS TAKEN
IS ISSUED A RECEIPT DESCRIBING THE CONDITION OF THE COLLATERAL AT THE
TIME IT IS TAKEN INTO THE CUSTODY OF THE PROFESSIONAL BONDING AGENT;

(f) Coerce, suggest, aid and abet, offer promise of favor, or threaten any
person on whose bond ke SUCH LICENSEE is surety or offers to become surety to
induce that person to commit any crime;

(2) Act as a professional beadsman BONDING AGENT in any court of
record in this state if he SUCH LICENSEE i8 in default in securing any person’s

bond;
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(h) Fail to apprise the court of known inaccuracies in any property value
schedules of security being pledged directly under the provisions of section
16-4-104, C.R.S., to any court in this state in combination with a bond
underwritten by the professional bendssmaen BONDING AGENT;

(1) Pledge, or knowingly allow to be pledged, without informing the
court, any property in any court in securance of appearance during any period
where such property is currently pledged for another appearance bond;

() Post bond in any amount in the name of a corporate surety without
authorization from the corporate surety;

(k) Accept anything of value from a person on whose bond ke SUCH
LICENSEE is indemnitor or from another on behalf of such principal except the
premium; except that the professionil bendsmen BONDING AGENT may accept
collateral security or other indemnity from the person on whose bond he SUCH
BONDING AGENT is indemnitor or from another on behalf of such principal, which
shall be remrned within twenty days of final termination of liability on the bond.
The professional bendsman BONDING AGENT shall preserve and separately retain
such collateral and shall be responsible for the return of all such collateral taken
within twenty days of final termination of liability on the bond and shall be liable
for failure thereof as will also be the surety company. When a professional
bondsman BONDING AGENT accepts collateral as security pursuant to this paragraph
(k), he SUCH BONDING AGENT shall give a written receipt for such collateral to the
person on whose bond ke SUCH BONDING AGENT is indemnitor or to another on
behalf of such principal and the surety, which shall provide in detail a full

description of the collateral received. In the event of the failure of or inability for
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any reason of a professional bendsman BONDING AGENT or his SUCH BONDING
AGENT'S heirs or assignees to return collateral as required in this paragraph (k), the
commissioner or his THE COMMISSIONER’S designee is authorized to take irnmediate
possession of the collateral and take whatever actions are necessary and appropriate
to assure compliance with the obligations of this article relating to the return of
collateral. The commissioner is authorized to utilize any or all of the qualification
bond required in section 12-7-103 (3) for any costs incurred. Any such payment
received by the commissioner is hereby appropriated to the division of insurance
in addition to any other funds appropriated for its normal operation.

(1) Sign or countersign blank bail bonds or execute a power of attorney
or otherwise authorize anyone to countersign his SUCH LICENSEE’S name to bonds;

(m) For any one licensee to have more than one bond posted at any one
time and, in any single case, on behalf of any one person;

(n) FAIL TO ISSUE TO THE PERSON FROM WHOM COLLATERAL OR
SECURITY IS TAKEN A RECEIPT WHICH INCLUDES A DESCRIPTION OF THE
COLLATERAL OR SECURITY AT THE TIME IT IS TAKEN INTO THE CUSTODY OF THE
PROFESSIONAL BONDING AGENT.

(2) Any licensee who violates any provision of subsection (1) of this
section is guilty of a misdemeanor and, upon conviction thereof, shall be punished
by a fine of not more than one thousand dollars, or by imprisonment in the county
jail for not more than one year, or by both such fine and imprisonment.

(3) Any person who acts or attempts to act as a professional bondsman
BONDING AGENT and who is not licensed as such under this article is guilty of a

misdemeanor and, upon conviction thereof, shall be punished by a fine of not more
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than one thousand dollars, or by imprisonment in the county jail for not more than
one year, or by both such fine and imprisonment.

12-7-110. Penalty for violation of bond conditions. (Repealed)

Repealed, effective July 1, 1979.

12-7-111. Tax on fees charged. Each professional bendsman BONDING
AGENT who furnishes bail in a form other than in the form of the bail bond of an
insurer shall pay to the division a tax on the fees charged for bail by such
professional beadsmaa BONDING AGENT. Such tax shall be the same as the tax
levied on insurance companies by section 10-3-209 (1), C.R.S., and all applicable
provisions of such section shall be applied to such professional bendsman BONDING
AGENT in the same manner, amounts, and procedure as they are applied to
insurance companies in such section.

12-7-112. Repeal - review of functions. This article is repealed,
effective July1:1993 JULY 1, 1996. Prior to such repeal, the licensing functions
of the commissioner and the division shall be reviewed as provided for in section
24-34-104, C.R.S.

SECTION 2. 2-3-1203 (3) (i), Colorado Revised Statutes, 1980 Repl.
Vol., as amended, is amended BY THE ADDITION OF A NEW
SUBPARAGRAPH to read:

2-3-1203. Sunset review of advisory committees. (3) The following
dates are the dates for which the statutory authorization for the designated advisory
committees is scheduled for repeal:

@) July 1, 1996:

(VII) THE BAIL BONDING AGENTS’ ADVISORY COMMITTEE, APPOINTED
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PURSUANT TO SECTION 12-7-104.5, C.R.S.

SECTION 3. 24-34-104 (22.1) (b), Colorado Revised Statutes, 1988
Repl. Vol., is repealed as follows:

24-34-104. General assembly review of regulatory agencies and
functions for termination, continuation, or reestablishment. (22.1) The
following boards and the functions of the specified agencies shall terminate on July

1, 1993:

SECTION 4. 24-34-104 (25.1), Colorado Revised Statutes, 1988 Repl.
Vol., as amended, is amended BY THE ADDITION OF A NEW PARAGRAPH
to read:

24-34-104. General assembly review of ;'egulatory agencies and
functions for termination, continuation, or reestablishment. (25.1) The
following functions of the specified agencies shall terminate on July 1, 1996:

(h) THE LICENSING OF PROFESSIONAL BONDING AGENTS THROUGH THE
DIVISION OF INSURANCE IN ACCORDANCE WITH ARTICLE 7 OF TITLE 12, C.R.S.

SECTION 5. Safety clause. The general assembly hereby finds,
determines, and declares that this act is necessary for the immediate preservation

of the public peace, health, and safety.
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A BILL FOR AN ACT
CONCERNING THE REGULATION OF RACING, AND, IN CONNECTION THEREWITH,
CONTINUING THE DIVISION OF RACING EVENTS AND THE COLORADO

RACING COMMISSION.

Bill Summary

(Note: This summary applies to this bill as introduced and does not
necessarily reflect any amendments which may be subsequently adopted.)

Continues the division of racing events and the Colorado racing
commission. Directs the commission to promulgate rules on licensing and
registration of persons employed in the racing industry. Gives the commission
subpoena powers and allows it to test animals for drugs not only randomly, as is
currently authorized, but also when concerns are raised about a particular animal.

With regard to disciplinary proceedings against licensees, authorizes the
issuance of letters of admonition in addition to the currently authorized fines,
suspensions, and revocations of licenses. Adds to the list of grounds for
disciplinary action the following: Out-of-state convictions or plea bargains
involving misdemeanors or actions that would have been disciplinable if committed
in Colorado, as well as felonies; out-of-state disciplinary actions, as well as license
suspensions and revocations; and failure to pay fines within a specified period,
rather than "in a timely manner”. Eliminates the requirement of a "verified”
complaint for commission action.

Allows appeals of commission action to be taken to the court of appeals.
Makes exemption from licensee bond requirements permissive rather than
mandatory. Defines violations of substantive prohibitions uniformly as a classified
misdemeanor except in the case of conduct proscribed under the general criminal
statutes. Repeals obsolete referencesto past dates; makes conforming amendments.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 12-60-101 (4.8), Colorado Revised Statutes, 1991 Repl.
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Vol., is amended to read:

12-60-101. Definitions. As used in this article, unless the context
otherwise requires:

(4.8) "Licensee" means any person holding a current, valid race meet
license issued pursuant to section 12-60-106 AND ANY PERSON HOLDING A
CURRENT, VALID LICENSE OR REGISTRATION ISSUED BY THE COMMISSION
PURSUANT TO SECTION 12-60-105. THE COMMISSION, BY RULE, SHALL DETERMINE
WHICH OCCUPATIONAL CATEGORIES SHALL BE LICENSED AND WHICH SHALL BE
REGISTERED.

SECTION 2. 12-60-103, Colorado Revised Statutes, 1991 Repl. Vol.,
as amended, is amended BY THE ADDITION OF A NEW SUBSECTION to read:

12-60-103. Organization and officers - duties. (6) THE COMMISSION
SHALL HAVE THE POWER TO ISSUE SUBPOENAS FOR THE APPEARANCE OF PERSONS
AND THE PRODUCTION OF DOCUMENTS AND OTHER THINGS IN CONNECTION WITH
APPLICATIONS BEFORE THE COMMISSION OR IN THE CONDUCT OF INVESTIGATIONS.

SECTION 3. 12-60-104 (2), Colorado Revised Statutes, 1991 Repl.
Vol., is amended to read:

12-60-104. Commission to regulate race meets and in-state simulcast
facilities. (2) In particular, the commission shall, at its own expense, regulate the
operations of pari-mutuel machines and equipment, the operations of all money
rooms, accounting rooms, and sellers’ and cashiers’ windows, and the weighing of
jockeys and of greyhounds, and shall take or cause to be taken saliva, urine, blood,
or other body fluid samples or biopsy or necropsy specimens from horses and

greyhounds selected by the commission or its employees on a random, statistically
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valid basis at race meets provided for under this article OR WHEN CONCERNS ARE
RAISED AS TO A PARTICULAR ANIMAL, INCLUDING BUT NOT LIMITED TO THE
WINNER OF A RACE, and shall test and determine such samples or specimens or
cause such samples or specimens to be tested and determined. For such purposes,
the commission, at its expense and in addition to other employees, shall employ or
contract with competent veterinary doctors, accountants, chemists, and other
persons necessary to supervise the conduct of race meets and to ascertain that this
article and the rules and regulations of the commission are strictly complied with.

SECTION 4. 12-60-105 (2) (b), Colorado Revised Statutes, 1991 Repl.

Vol., is repealed as follows:

12-60-105. Rules and regulations of the commission - licensing.

@ o)
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SECTION 5. 12-60-105.5, Colorado Revised Statutes, 1991 Repl. Vol.,

is amended BY THE ADDITION OF A NEW SUBSECTION to read:

12-60-105.5. Hearings - board of stewards or judges - review.
(7) THE COMMISSION MAY DIRECT THAT ANY HEARING BE CONDUCTED BEFORE
AN ADMINISTRATIVE LAW JUDGE IN ACCORDANCE WITH ARTICLE 30 OF TITLE 24,
C.RS.

SECTION 6. The introductory portion to 12-60-105.6 (1) and
12-60-105.6 (1) (c), (1) (m), and (2), Colorado Revised Statutes, 1991 Repl. Vol.,
are amended, and the said 12-60-105.6 is further amended BY THE ADDITION
OF A NEW SUBSECTION, to read:

12-60-105.6. Investigation - letters of admonition - denial, suspension,
and revocation actions against licensees. (1) The commission or the board of
stewards or judges of a race meet upon its own motion may, and upon verified

complaint in writing of any person shall, investigate the activities of any licensee
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within the state or any person upon the premises of a track, and the commission
or board of stewards or judges may ISSUE A LETTER OF ADMONITION TO A
LICENSEE, fine a licensee, suspend a license, or deny an application for a license,
and the commission may revoke a license, if such person has committed any of the

following violations:

©

CONVICTED OF, OR ENTERED A PLEA OF GUILTY OR NOLO CONTENDERE TO, A

CRIMINAL CHARGE UNDER THE LAWS OF THIS OR ANY OTHER STATE OR OF THE
UNITED STATES, OR ENTERED INTO A PLEA BARGAIN FOR ACTS OR OMISSIONS
THAT, IF COMMITTED IN COLORADO, WOULD HAVE BEEN GROUNDS FOR DISCIPLINE
IN THIS STATE. A certified copy of the judgment of the court in which ANY such
conviction occurred shall be presumptive evidence of such conviction in any
hearing under this article. THIS PARAGRAPH SHALL BE APPLIED IN ACCORDANCE
WITH SECTION 24-5-101, C.R.S.

(m) Being currently under suspension or revocation of a racing license
in another racing jurisdiction, OR HAVING BEEN SUBJECT TO DISCIPLINARY ACTION
BY THE RACING COMMISSION OR EQUIVALENT AGENCY OF ANOTHER JURISDICTION
FOR ACTS OR OMISSIONS THAT, IF COMMITTED IN COLORADO, WOULD HAVE BEEN
GROUNDS FOR DISCIPLINE IN THIS STATE; EXCEPT THAT THIS PARAGRAPH SHALL
NOT FURNISH THE BASIS FOR THE IMPOSITION OF FINES;

(2) Any person who fails to pay in-a-timely—manner WITHIN THE TIME
PERIOD ESTABLISHED BY RULE a fine imposed pursuant to this article shall pay, in

addition to the fine due, a penalty amount equal to the fine. Any person who
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submits to the commission a check in payment of a fine or license fee requirement
imposed pursuvant to this article, which check is not honored by the financial
institution upon which it is drawn, shall pay, in addition to the fine or fee due, a
penalty amount equal to the fine or fee. All moneys received pursuant to a penalty
amount imposed by this subsection (2) shall be credited to the general fund of the
state.

(3) ANY PERSON AGGRIEVED BY A FINAL ACTION OR ORDER OF THE
COMMISSION MAY APPEAL SUCH ACTION TO THE COLORADO COURT OF APPEALS.

SECTION 7. 12-60-106 (3), Colorado Revised Statutes, 1991 Repl.
Vol., is amended to read:

12-60-106. Meet Licenses. (3) Except as otherwise limited by the
provisions of this article, in considering an application for a license under this
section, the commission may give consideration to the number of licenses already
granted, and to the location of tracks previously licensed, and to the sentiments and
character of the community in which the proposed race meets are to be conducted,
and to the ability, character, and experience of each individual applicant or the
officers and directors of each corporate applicant. The commission may require
of every applicant for a license to hold a race meet, except a public nonprofit
association, nonprofit corporation, or nonprofit fair, including the Colorado state
fair and all county fairs, who has not, within five years prior to making an
application for a license to hold a race meet, operated a race meet in the county,
city, or city and county in which it is proposed to hold such race meet, a
recommendation in writing of the board of county commissioners of said county

in the event the race meet is to be held in unincorporated areas of said county or
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of the governing board of a city or city and county if the proposed race meet is to
be held within a city or city and county. BeginsingJuly1-1977; The commission
may deny 2 license to operate a new racetrack to a person who is already licensed
tooperatearaceu'ackwiﬂ:inﬂﬁsoranyédlersmteif, in the opimon of the
commission, the granting of such license would discourage legitimate competition
from other qualified applicants.

SECTION 8. 12-60-106.5 (5) () (), (5) () D), and (7), Colorado
Revised Statutes, 1991 Repl. Vol., as amended, are amended to read:

12-60-106.5. Simulcast facilities and simulcast races - unlawful acis
- permissible acts. (5) (b) (I) (A) On-er-afierduly—1,—1991—end AN in-state
simulcast facility which is located on the premises of a horse track which runs a
horse race meet of at least fifty live race days or at least sixty live race days if
such horse race meet is held during any portion of the track’s third or subsequent
year of operation may receive, each year, three days of simulcast horse races from
an out-of-state host track for each day of live horse racing conducted at such horse
track during such year.

(B) On-erafterJuly1;1991; A facility which is reopening as a track
pursuant to section 12-60-105 (2) (b) may receive three days of simulcast horse
races from an out-of-state host track for each day of live horse racing for which
the commission has granted it a race date for the subsequent year. A day of
simulcast horse races, for the purposes of this paragraph (b), shall not include a
day on which live horse races are conducted at the horse track at which the
simulcast facility is located or a day on which the simulcast facility receives only

simulcast races of horses from a race meet conducted at an in-state host track.
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() On-erafierOetober 151981, An in-state simulcast facility which
is not located on the premises of a horse track which runs a horse race meet of at
least fifty live race days, or at least sixty live race days if such horse race meet is
held during any portion of the track’s third or subsequent year of operation, may
only receive a broadcast signal of a simulcast horse race conducted at an
out-of-state host track through an in-state simulcast facility which is located on the
premises of a horse track which runs a horse race meet of at least fifty live race
days, or at least sixty live race days if such horse race meet is held during any
portion of the track’s third or subsequent year of operation, or through a facility
which is reopening as a track pursuant to section 12-60-105 (2) (b), and which has
qualified to receive broadcasts of such simulcast horse race pursuant to the

provisions of subparagraph (I) of this paragraph (b).

(7) Notwithstanding any other provision of this article, ne-simuleastrace

ad no simulcast race of horses may be

received by any simulcast facility in the state of Colorado during calendar year
1994 unless at least one race meet of horses has been conducted within the state
during calendar year 1993.

SECTION 9. 12-60-107 (2), Colorado Revised Statutes, 1991 Repl.
Vol., is amended to read:

12-60-107. Duration of meets - acts - unlawful - lawful. (2) For the
operation of greyhound tracks, the state shall be divided into one north and one

south circuit, which consist, respectively, of the areas north and south of a
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latitudinal line drawn through the location of the Douglas County courthouse in the
town of Castle Rock as of June 6, 1991. The commission shall license greyhound
tracks which are located in the north circuit for race meets of a duration of up to
one hundred twenty consecutive days, unless the license applicant, in its
application, requests nonconsecutive days or a shorter period. The commission
shall license greyhound tracks which are located in the south circuit for race meets
of a duration of up to one hundred eighty consecutive days, unless the license
applicant, in its application, requests nonconsecutive days or a shorter period.
BeginsingJanuary 11992, Each greyhound track shall be licensed by the
commission to conduct only one race meet in any twelve-month period. Upon
approval by the commission, a licensed greyhound track shall be permitted to
contract with another licensed greyhound track within the same circuit to conduct
part or all of the race meet days granted it at such othel" greyhound track; except
that, unless the transferring greyhound track operates a race meet, without any
transfer of race days, at its home greyhound track during the twelve-month period
immediately following the last race meet day so transferred, such transferred race
dates in such following twelve-month period shall be assigned by the commission
to the transferee greyhound track, in addition to the race meet dates of the
transferee greyhound track which are otherwise authorized pursuant to this
subsection (2), upon application by the transferee greyhound track for such race
dates if the transferee greyhound track otherwise meets all requirements for
conducting a greyhound race meet. The commission shall schedule race meets of
greyhounds so that there is a race meet, but not more than one race meet, being

conducted at a greyhound track in both the north and the south circuits at all times;
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except that race meets of greyhounds may be scheduled to run concurrently in the
same circuit if the greyhound tracks running the concurrent meets are not closer
to each other than one hundred miles.

SECTION 10. 12-60-112 (2.5) (a), Colorado Revised Statutes, 1991
Repl. Vol., is amended to read:

12-60-112. Liability insurance - bond for horse races.
(2.5) (8) Notwithstanding the provisions of subsection (2) of this section, every
person licensed to conduct a race meet other than a horse race meet who has been
licensed in this state for five consecutive years and who, during this period, has not
had any actions on the bond or other evidence DEMONSTRATING A LACK of
financial responsibility required in subsection (2) of this section shall-be-exempt
MAY BE EXEMPTED from the requirement to file such bond or other evidence of
financial responsibility.

SECTION 11. 12-60-115, Colorado Revised Statutes, 1991 Repl. Vol.,
is amended to read:

12-60-115. Penalty. Any person who vielates-any-ef-the-previsions-of
this-artiele COMMITS ANY OF THE ACTS ENUMERATED IN SECTION 12-60-105.6 (1)
OTHER THAN THOSE WHICH ALSO CONSTITUTE CRIMES UNDER THE "COLORADO
CRIMINAL CODE", TITLE 18, C.R.S., upen-eonvioction-thereof-is-guiler-ef COMMITS
a CLASS 2 misdemeanor and shall be punished as provided in section $83-169
18-1-106, C.R.S.

SECTION 12, 12-60-121, Colorado Revised Statutes, 1991 Repl. Vol.,
is amended to read:

12-60-121. Repeal of article. This article is repealed, effective July 1,
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4993 1999. Prior to such repeal, the committee DIVISION and its lieensing
functions shall be reviewed as provided for in section 24-34-104, C.R.S.

SECTION 13. 13-4-102 (2), Colorado Revised Statutes, 1987 Repl.
Vol., as amended, is amended BY THE ADDITION OF A NEW PARAGRAPH
to read:

13-4-102. Jurisdiction. (2) The court of appeals shall have initial
Jjurisdiction to:

(ee) REVIEW FINAL ACTIONS AND ORDERS APPROPRIATE FOR JUDICIAL
REVIEW OF THE COLORADO RACING COMMISSION, AS PROVIDED IN SECTION
12-60-105.6 (3), C.R.S.

SECTION 14. 24-1-117 (4), Colorado Revised Statutes, 1988 Repl.
Vol., as amended, is amended to read:

24-1-117. Department of revenue - creation. (4) () The department
of revenue shall consist of the following divisions:

(@ Division of enforcement;

(D Motor vehicle division;

(IIT) Ports of entry division;

V) Liquor enforcement division;

(V) State lottery division;

(VI) DIVISION OF RACING EVENTS, INCLUDING THE COLORADO RACING
COMMISSION;

(VI) Division of gaming, including the Colorado limited gaming control
commission; and

(VIII) Such other divisions, sections, and units as the executive director
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of the department of revenue may create pursuant to section 24-35-103.

(b) The lottery division shall be headquartered in the city of Pueblo in
facilities provided at lottery division expense at a location to be determined by the
department of revenue. After 1992, the general assembly will review whether such
headquarters should remain in the city of Pueblo in facilities provided at lottery
division expense at a location to be determined by the department of revenue.

SECTION 15, 24-1-122 (2) (f), Colorado Revised Statutes, 1988 Repl.
Vol., is repealed as follows:

24-1-122, Department of regulatory agencies - creation. (2) The

department of regulatory agencies shall consist of the following divisions:

SECTION 16. 24-34-104 (22) (a) (I), Colorado Revised Statutes, 1988
Repl. Vol., is repealed as follows:  24-34-104. General assembly review of
regulatory agencies and functions for termination, continuation, or
reestablishment. (22) (8) The following divisions in the department of regulatory

agencies shall terminate on July 1, 1993:

SECTION 17. 24-34-104 (28), Colorado Revised Statutes, 1988 Repl.

~
-
A4

Vel., as amended, is amended BY THE ADDITION OF A NEW PARAGRAPH
to read:

(28) (¢) THE FOLLOWING DIVISION IN THE DEPARTMENT OF REVENUE
SHALL TERMINATE ON JULY 1, 1999: THE DIVISION OF RACING EVENTS,
INCLUDING THE COLORADO RACING COMMISSION, CREATED BY ARTICLE 60 OF
TITLE 12, C.R.S.

SECTION 18. Effective date. This act shall take effect July 1, 1993.

SECTION 19. Safety clause. The general assembly hereby finds,
determines, and declares that this act is necessary for the immediate preservation

of the public peace, health, and safety.
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LLS NO. 93-0034.01 BWM BILL 93-

BY REPRESENTATIVE Owen;
also SENATORS Schaffer and Tebedo.

A BILL FOR AN ACT
CONCERNING THE OFFICE OF CONSUMER COUNSEL, AND, IN CONNECTION
THEREWITH, PROVIDING FOR THE CONTINUATION OF SUCH OFFICE,
TRANSFERRING SUCH OFFICE TO THE DEPARTMENT OF REGULATORY

AGENCIES, AND MAKING AN APPROPRIATION.

Bill Summary

(Note: This summary applies to this bill as introduced and does not
necessarily reflect any amendments which may be subsequently adopted.)

Continues the office of consumer counsel until a certain date. Transfers
the office of consumer counsel to the department of regulatory agencies as a
division thereof. Creates the utility consumers’ board to provide policy guidance
to the office of consumer counsel and the consumer counsel. Provides for the
appointment of members of such board.

Makes an appropriation from the public utilities commission fixed utility
fund for the implementation of this act.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 24-1-113 (3) (c), Colorado Revised Statutes, 1988 Repl.
Vol., is repealed as follows:

24-1-113. Department of law - creation. (3) The department of law

shall consist of the following divisions:
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SECTION 2. 24-1-122(2), Colorado Revised Statutes, 1988 Repl. Vol.,
as amended, is amended BY THE ADDITION OF A NEW PARAGRAPH to read:

24-1-122, Department of regulatory agencies - creation. (2) The
department of regulatory agencies shall consist of the following divisions:

(a.5) THE OFFICE OF CONSUMER COUNSEL AND THE UTILITY
CONSUMERS’ BOARD, CREATED BY ARTICLE 6.5 OF TITLE 40, C.R.S. THE OFFICE
OF CONSUMER COUNSEL AND ITS POWERS, DUTIES, AND FUNCTIONS ARE
TRANSFERRED BY A TYPE 1 TRANSFER TO THE DEPARTMENT OF REGULATORY
AGENCIES AS A DIVISION THEREOF. THE UTILITY CONSUMERS’ BOARD SHALL
EXERCISE ITS POWERS AND PERFORM ITS DUTIES AND FUNCTIONS UNDER THE
DEPARTMENT AS IF THE SAME WERE TRANSFERRED TO THE DEPARTMENT BY A
TYPE 1 TRANSFER AND ALLOCATED TO THE OFFICE OF CONSUMER COUNSEL.

SECTION 3. 24-31-102 (1) (c), Colorado Revised Statutes, 1988 Repl.
Vol., is repealed as follows:

24-31-102. Offices and divisions. (1) The department of law, the chief
executive officer of which shall be the attorney general, shall consist of the

following offices, boards, and divisions:

SECTION 4. 40-6.5-102, Colorado Revised Statutes, 1984 Repl. Vol.,

is amended to read:
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40-6.5-102. Office of consumer counsel - creation - appointment -
attorney general to represent. (1) There is hereby created, as a division within
the department of law REGULATORY AGENCIES, the office of consumer counsel, the
head of which shall be the consumer counsel, who shall be appointed by the
eitoraey—general EXECUTIVE DIRECTOR OF THE DEPARTMENT OF REGULATORY
AGENCIES pursuant to section 13 of article XII of the state constitution.

(2) The office of consumer counsel and-the—consumer—counsel shall
exercise their ITS powers and perform their ITS duties and functions specified in
this article under the department of law—end-the—atterney—general REGULATORY
AGENCIES as if the same were transferred to the department by a type 2 1 transfer,
as such transfer is defined in the " Administrative Organization Act of 1968", article
1 of title 24, C.R.S.

(3) (a) THE OFFICE OF CONSUMER COUNSEL SHALL BE UNDER THE
POLICY GUIDANCE OF THE UTILITY CONSUMERS’ BOARD, WHICH BOARD IS HEREBY
CREATED. THE BOARD SHALL EXERCISE ITS POWERS AND PERFORM ITS DUTIES
AND FUNCTIONS SPECIFIED IN THIS ARTICLE UNDER THE DEPARTMENT OF
REGULATORY AGENCIES AND THE EXECUTIVE DIRECTOR THEREOF AS IF THE SAME
WERE TRANSFERRED TO THE DEPARTMENT BY A TYPE 1 TRANSFER, AS SUCH
TRANSFER IS DEFINED IN THE "ADMINISTRATIVE ORGANIZATION ACT OF 1968",
ARTICLE 1 OF TITLE 24, C.R.S.

(b) THE BOARD SHALL CONSIST OF ELEVEN MEMBERS APPOINTED BY THE
GOVERNOR. SUCH MEMBERS SHALL BE APPOINTED TO REPRESENT RESIDENTIAL,
SMALL BUSINESS, AND AGRICULTURAL UTILITY CONSUMERS. SUCH MEMBERS

SHALL, TO THE EXTENT POSSIBLE, BE PERSONS WITH EXPERTISE AND EXPERIENCE
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IN UTILITIES MANAGEMENT, ECONOMICS, ACCOUNTING, FINANCING, ENGINEERING,
PLANNING, AND UTILITIES LAW. [N MAKING APPOINTMENTS TO THE BOARD, THE
GOVERNOR SHALL ENSURE THAT THE MEMBERSHIP OF THE BOARD REPRESENTS THE
DIFFERENT GEOGRAPHIC AREAS OF THE STATE. OF THE MEMBERS OF THE BOARD
APPOINTED FOR TERMS BEGINNING JULY 1, 1993, FIVE OF SUCH MEMBERS SHALL
BE APPOINTED FOR TERMS OF ONE YEAR AND SIX SHALL BE APPOINTED FOR TERMS
OF TWO YEARS. THEREAFTER, MEMBERS OF THE BOARD SHALL BE APPOINTED FOR
TERMS OF TWO YEARS. THE GOVERNOR SHALL NOT APPOINT ANY MEMBER OF THE
BOARD IF SUCH PERSON HAS ANY CONFLICT OF INTEREST WITH SUCH PERSON’S
DUTIES AS A MEMBER OF THE BOARD. THE GOVERNOR MAY REMOVE ANY BOARD
MEMBER FOR MISCONDUCT, INCOMPETENCE, OR NEGLECT OF DUTY. BOARD
MEMBERS SHALL SERVE WITHOUT COMPENSATION, BUT MEMBERS WHO RESIDE
OUTSIDE THE COUNTIES OF DENVER, JEFFERSON, ADAMS, ARAPAHOE, BOULDER,
AND DOUGLAS SHALL BE ENTITLED TO REIMBURSEMENT FOR REASONABLE ACTUAL
EXPENSES TO ATTEND BOARD MEETINGS IN DENVER. THE BOARD SHALL MEET AT
LEAST ONCE EACH MONTH.

(¢) IT IS THE DUTY OF THE BOARD TO REPRESENT THE PUBLIC INTEREST
OF COLORADO UTILITY USERS AND, SPECIFICALLY, THE INTERESTS OF
RESIDENTIAL, AGRICULTURAL, AND SMALL BUSINESS USERS, BY PROVIDING
GENERAL POLICY GUIDANCE AND OVERSIGHT FOR THE OFFICE OF CONSUMER
COUNSEL AND THE CONSUMER COUNSEL IN THE PERFORMANCE OF THEIR
STATUTORY DUTIES AND RESPONSIBILITIES AS SPECIFIED IN THIS ARTICLE. IN
CARRYING OUT ITS DUTIES UNDER THIS ARTICLE, THE BOARD MAY ADOPT RULES

AND REGULATIONS PURSUANT TO ARTICLE 4 OF TITLE 24, C.R.S. THE POWERS
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AND DUTIES OF THE BOARD SHALL INCLUDE, BUT NOT BE LIMITED TO, THE
FOLLOWING:

() PROVIDING GENERAL POLICY GUIDANCE TO THE OFFICE OF
CONSUMER COUNSEL REGARDING RULE-MAKING MATTERS, LEGISLATIVE PROJECTS,
GENERAL ACTIVITIES, AND PRIORITIES OF THE OFFICE;

(II) GATHERING DATA AND INFORMATION AND FORMULATING POLICY
POSITIONS TO DIRECT THE OFFICE OF CONSUMER COUNSEL IN PREPARING ANALYSIS
AND TESTIMONY IN LEGISLATIVE HEARINGS ON PROPOSED LEGISLATION AFFECTING
THE INTERESTS OF RESIDENTIAL, SMALL BUSINESS, AND AGRICULTURAL UTILITY
USERS;

(II) REVIEWING THE PERFORMANCE OF THE OFFICE OF CONSUMER
COUNSEL ANNUALLY AND REPORTING EACH SUCH EVALUATION BY JANUARY 30 OF
EACH YEAR TO THE BUSINESS AFFAIRS AND LABOR COMMITTEES OF THE SENATE
AND HOUSE OF REPRESENTATIVES. EACH SUCH REPORT SHALL BE MADE
AVAILABLE TO ALL MEMBERS OF THE GENERAL ASSEMBLY.

(IV) CONFERRING WITH THE EXECUTIVE DIRECTOR OF THE DEPARTMENT
OF REGULATORY AGENCIES ON THE HIRING OF THE CONSUMER COUNSEL AND
CONSULTING WITH SUCH EXECUTIVE DIRECTOR ON THE ANNUAL PERFORMANCE
EVALUATION OF THE OFFICE OF CONSUMER COUNSEL AND THE CONSUMER
COUNSEL.

(4) IT Is THE DUTY OF THE ATTORNEY GENERAL TO ADVISE THE OFFICE
OF CONSUMER COUNSEL AND THE BOARD IN ALL LEGAL MATTERS AND TO PROVIDE
REPRESENTATION IN PROCEEDINGS IN WHICH THE OFFICE OF CONSUMER COUNSEL

PARTICIPATES.
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SECTION 5, 40-6.5-108, Colorado Revised Statutes, 1984 Repl. Vol.,
as amended, is smended to read:;

40-6.5-108. Office of consumer counsel subject to termination -
repeal of article. (1) (a) Unless continued by the general assembly, the office of
consumer counsel AND THE UTILITY CONSUMERS’ BOARD shall terminate on July
+-1903 JULY 1, 1998,

{b) THIS ARTICLE IS REPEALED EFFECTIVE, JULY 1, 1998,

(2) The provisions of section 24-34-104 {3)-4e-{12), C.R.S., concerning

not-be-eonsidered: THE TERMINATION SCHEDULE FOR REGULATORY BODIES OF THE

STATE UNLESS EXTENDED AS PROVIDED IN THAT SECTION, ARE APPLICABLE TO THE
OFFICE OF CONSUMER COUNSEL AND THE UTILITY CONSUMERS’ BOARD.

SECTION 6. 30-6.5-109, Colorado Revised Statutes, 1984 Repl. Vol.,
15 repealed as follows:

48-6.5-109. Consumer tounsel report. The-consumer-oounsel-shall

SECTION 7. 24-34-104 (27.5), Colorado Revised Statutes, 1988 Repl.

Vol., as amended, is amended BY THE ADDITION OF A NEW PARAGRAPH

.
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to read:

24-34-104. General assembly review of regulatory agencies and
fonctions for termination, continuation, or reestablishment. (27.5) () THe
FOLLOWING DIVISION AND BOARD IN THE DEPARTMENT OF REGULATORY AGENCIES
SHALL TERMINATE JULY 1, 1998: THE UTILITY CONSUMERS’ BOARD AND THE
OFFICE OF CONSUMER COUNSEL, CREATED IN ARTICLE 6.5 OF TITLE 40, C.R.S.

SECTION 8, Appropriation. In addition to any other appropriation,
there is hereby appropriated, out of any moneys in the public utilities commission
fixed utility fund not otherwise appropriated, to the department of regulatory
agencies for allocation to the office of consumer counsel, for the fiscal year
beginning July 1, 1993, the sum of dollars (8 ) and 2.0 FTE, or so
much thereof as may be necessary, for the implementation of this act.

SECTION 9. Effective date. This act shall take effect July 1, 1993,

SECTION 10. Safety clause. The general assembly hereby finds,
determines, and declares that this act is necessary for the immediate preservation

of the public peace, headth, and safety.
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BY REPRESENTATIVE George;
also SENATOR Hopper.

A BILL FOR AN ACT
CONCERNING THE REGULATION OF PASSENGER TRAMWAYS, AND, IN CONNECTION

THEREWITH, CONTINUING THE PASSENGER TRAMWAY SAFETY BOARD.

Bill Summary

(Note: This summary applies to this bill as introduced and does not
necessarily reflect any amendments which may be subsequently adopted.)

Continues the passenger tramway safety board. Rearranges existing
statutory provisions for greater clarity. Allows some of the board’s members to
be appointed from industries related to, but not directly connected with, the design,
manufacture, and operation of passenger tramways and-adds provisions defining a
quorum, requiring Colorado residency, and allowing removal for cause by the
governor. Exempts portable aerial tramway devices (e.g., temporary ski lifts not
used by the general public) from the jurisdiction of the board. Extends the board’s
jurisdiction to include initial construction and modification of private residence
tramways.

Authorizes the board to investigate instances of suspected violations.
Allows the board to appoint administrative law judges to conduct disciplinary
hearings and grants subpoena power to the board and to the board’s designated
program administrator for such hearings. Provides for appeal of board actions to
the Colorado court of appeals.

Continuously appropriates funds to the board for inspections, subject to
an annual ceiling and with provision for charging costs to owners of the tramways
being inspected. Gives the board authority to issue and enforce, by means of court
imjunctions and otherwise, orders relating to the modification, shutdown, or
operation of tramways deemed hazardous.

Amends existing definitions and adds new terms. Amends annual
inspection provisions to require two inspections at least every two thousand
operating hours. Adds "reckless” operation and disobedience of board orders to
the grounds for discipline of operators.

Makes conforming amendments.




_179_

10

11

12

13

14

15

16

17

18

19

20

21

22

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 13-4-102(2), Colorado Revised Statutes, 1987 Repl. Vol.,
as amended, is amended BY THE ADDITION OF A NEW PARAGRAPH to read:

13-4-102. Jurisdiction. (2) The court of appeals shall have initial
jurisdiction to:

(ee) REVIEW FINAL ACTIONS AND ORDERS APPROPRIATE FOR JUDICIAL
REVIEW OF THE COLORADO PASSENGER TRAMWAY SAFETY BOARD, AS PROVIDED
IN SECTION 25-5-708, C.R.S.

SECTION 2. 24-34-104 (22) (b) () and (30) (b), Colorado Revised
Statutes, 1988 Repl. Vol., as amended, are amended to read:

24-34-104. General assembly review of regulatory agencies and
functions for termination, continuation, or reestablishment. (22) (b) The
following boards and agencies in the division of registrations shall terminate on

July 1, 1993:

(30) (b) The following beard BOARDS in the division of registrations shall

terminate July 1, 2001:

(I The state board of veterinary medicine created by article 64 of title
12, C.R.S.;

(II) THE PASSENGER TRAMWAY SAFETY BOARD, CREATED BY PART 7 OF
ARTICLE 5 OF TITLE 25, C.R.S.

SECTION 3. 25-5-701, Colorado Revised Statutes, 1989 Repl. Vol., is

amended to read
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25-5-701. Legislative declaration. In order to assist in safeguardinglife,
health, property, and the welfare of this state, it is the policy of the state of
Colorado to establish a board empowered to prevent unnecessary mechanical
hazards in the operation of ski-tews;lifts;and PASSENGER tramways and to assure
that reasonable design and construction are used for, that accepted safety devices
and sufficient personnel are provided for, and that periodic inspections and
adjustments are made which are deemed essential to the safe operation of, sli-tows;
sla-lifisy-and passenger tramways.

SECTION 4. 25-5-702 (1), (3), and (4), Colorado Revised Statutes,
1989 Repl. Vol., are amended, and the said 25-5-702 is further amended BY THE
ADDITION OF A NEW SUBSECTION, to read:

25-5-702. Definitions. As used in this part 7, unless the context
otherwise requires:

(l) 2 Adoaicteator

regulatory-ageneies: "AREA OPERATOR" MEANS A PERSON WHO OWNS, MANAGES,
OR DIRECTS THE OPERATION AND MAINTENANCE OF A PASSENGER TRAMWAY.
"AREA OPERATOR" MAY APPLY TO THE STATE OR ANY POLITICAL SUBDIVISION OR

INSTRUMENTALITY THEREOE.

"LICENSE" MEANS THE FORMAL

LEGAL PERMISSION OF THE BOARD TO OPERATE A PASSENGER TRAMWAY.
(4) "Passenger tramway" means a device used to transport passengers

uphill on skis, or in cars on tracks, or suspended in the air by the use of steel
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cables, chains, or belts, or by ropes, and usually supported by trestles or towers

with one or more spans. "Passenger tramway" includes, BUT IS NOT LIMITED TO,

the following devices:

rope;-orsimilar-devioes; FIXED-GRIP LIFTS. "FIXED-GRIP LIFT" MEANS AN AERIAL
LIFT ON WHICH CARRIERS REMAIN ATTACHED TO A HAUL ROPE. THE TRAMWAY
SYSTEM MAY BE EITHER CONTINUOUSLY OR INTERMITTENTLY CIRCULATING, AND

MAY BE EITHER MONOCABLE OR BICABLE.

wire—frope,—or—similar-deviees; DETACHABLE-GRIP LIFTS. "DETACHABLE-LIFT

GRIP" MEANS AN AERIAL LIFT ON WHICH CARRIERS ALTERNATELY ATTACH TO AND

DETACH FROM A MOVING HAUL ROPE. THE TRAMWAY SYSTEM MAY BE
MONOCABLE OR BICABLE.

(c) FUNICULARs. "Funicular” MEANS a device in which a passenger car
running on steel or wooden tracks is attached to and pulled PROPELLED by a steel
cable, o AND ANY similar devices.

(d) CHAIR LIFTS. "Chair lift" MEANS a type of transportation on which
passengers are carried on chairs suspended in the air and attached to a moving

cable, chain, or link belt supported by trestles or towers with one or more spans,

of AND ANY similar devices.
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(e) SURFACE LIFTS. "SURFACE LIFT" MEANS A J-bar, T-bar, or platter
pull se-ealled and ANY similar types of devices or means of transportation which
pull skiers riding on skis by means of an attachment to a main overhead cable
supported by trestles or towers with one or more spans.

(f) ROPE TOWS. "Rope tow" MEANS a type of transportation which pulls
the skier riding on skis as the skier grasps the rope manually, oF AND ANY similar
devices.

() PORTABLE AERIAL TRAMWAY DEVICES. "PORTABLE AERIAL
TRAMWAY DEVICE” MEANS ANY DEVICE DESIGNED FOR TEMPORARY USE AND
OPERATION, WITHOUT PERMANENT FOUNDATIONS, IN CHANGING OR VARIABLE
LOCATIONS, WITH A CAPACITY OF LESS THAN FIVE PERSONS, AND NOT USED OR
INTENDED TO BE USED BY THE GENERAL PUBLIC.

(h) PORTABLE TRAMWAY DEVICES. "PORTABLE TRAMWAY DEVICE"
MEANS ANY DEVICE DESIGNED TO BE USED AND OPERATED AS A ROPE TOW OR
SURFACE LIFT WITHOUT PERMANENT FOUNDATIONS AND INTENDED FOR
TEMPORARY USE IN CHANGING OR VARIABLE LOCATIONS, WHEN USED WITHIN THE
BOUNDARY OF A RECOGNIZED SKI AREA.

(1) PRIVATE RESIDENCE TRAMWAYS. "PRIVATE RESIDENCE TRAMWAY"
MEANS A DEVICE INSTALLED AT A PRIVATE RESIDENCE OR INSTALLED IN MULTIPLE
DWELLINGS AS A MEANS OF ACCESS TO A PRIVATE RESIDENCE IN SUCH MULTIPLE
DWELLING BUILDINGS, SO LONG AS THE TRAMWAY IS SO INSTALLED THAT IT IS
NOT ACCESSIBLE TO THE GENERAL PUBLIC OR TO OTHER OCCUPANTS OF THE
BUILDING.

() REVERSIBLE AERIAL TRAMWAYS. "REVERSIBLE AERIAL TRAMWAY"
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MEANS A DEVICE ON WHICH PASSENGERS ARE TRANSPORTED IN CABLE-SUPPORTED .

CARRIERS AND ARE NOT IN CONTACT WITH THE GROUND OR SNOW SURFACE, AND
IN WHICH THE CARRIERS RECIPROCATE BETWEEN TERMINALS.

(6) "REGISTRATION" MEANS FORMAL ACTION BY THE BOARD TO PERMIT
A PARTICULAR PASSENGER TRAMWAY TO BE OPERATED AND TO MAKE AN OFFICIAL
RECORD OF SUCH PERMISSION.

SECTION 5. 25-5-703, Colorado Revised Statutes, 1989 Repl. Vol., is
amended to read:

25-5-703. Passenger tramway safety board - composition -
termination. (1) There is hereby created a passenger tramway safety board of six
appointive members and one member designated by the United States forest
service. The appointive members shall be appointed by the governor from persons
representing the following interests: Two members to represent the industry orR
AREA OPERATORS; two members to represent the public at large; and two members

familiar with or experienced-i

EXPERIENCE RELATED TO TRAMWAYS OR SIMILAR DEVICES, WHICH MAY INCLUDE

BUT NEED NOT BE LIMITED TO the passenger tramway massfacturing or design-

industry, ACADEMIA, THE INSURANCE INDUSTRY, OR THE TOURISM INDUSTRY;
EXCEPT THAT THE TWO MEMBERS FAMILIAR WITH OR HAVING EXPERIENCE
RELATED TO TRAMWAYS SHALL NOT CURRENTLY BE AREA OPERATORS OR
OTHERWISE EMPLOYED IN THE PASSENGER TRAMWAY INDUSTRY. No person shall
be so appointed or designated except those who, by reason of knowledge or
experience, shall be deemed to be qualified. Such knowledge or experience shall

be either from active involvement in the design, manufacture, or operation of
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passenger tramways or as a result of extensive involvement in related activities.
The governor, in making such appointments, shall consider recommendations made
to him by the membership of the particular interest from which the appointments
are to be made.

(2) EACH OF THE APPOINTED MEMBERS SHALL BE APPOINTED FOR A
TERM OF FOUR YEARS AND UNTIL A SUCCESSOR IS APPOINTED AND QUALIFIED AND
NO BOARD MEMBER SHALL SERVE MORE THAN TWO CONSECUTIVE FOUR-YEAR
TERMS. A BOARD MEMBER MAY BE REAPPOINTED TO THE BOARD AFTER HAVING
VACATED THE BOARD FOR ONE FOUR-YEAR TERM. VACANCIES ON THE BOARD,
FOR EITHER AN UNEXPIRED TERM OR FOR A NEW TERM, SHALL BE FILLED
THROUGH PROMPT APPOINTMENT BY THE GOVERNOR. THE MEMBER OF THE BOARD
DESIGNATED BY THE UNITED STATES FOREST SERVICE SHALL SERVE FOR SUCH
PERIOD AS SUCH FEDERAL AGENCY SHALL DETERMINE AND SHALL SERVE WITHOUT
COMPENSATION OR REIMBURSEMENT OF EXPENSES.

(4) THE GOVERNOR MAY REMOVE ANY MEMBER OF THE BOARD FOR
MISCONDUCT, INCOMPETENCE, OR NEGLECT OF DUTY.

(5) BOARD MEMBERS APPOINTED BY THE GOVERNOR SHALL HAVE BEEN
RESIDENTS OF THIS STATE FOR AT LEAST ONE YEAR.

(6) NoO MEMBER OF THE BOARD WHO HAS ANY FORM OF CONFLICT OF
INTEREST OR THE POTENTIAL THEREOF SHALL PARTICIPATE IN CONSIDERATION OF
THE DELIBERATIONS ON MATTERS TO WHICH SUCH CONFLICT MAY RELATE; SUCH
CONFLICTS MAY INCLUDE, BUT ARE NOT LIMITED TO, A MEMBER OF THE BOARD
HAVING ACTED IN ANY CONSULTING RELATIONSHIP OR BEING DIRECTLY OR

INDIRECTLY INVOLVED IN THE OPERATION OF THE TRAMWAY IN QUESTION.
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(7) A MAJORITY OF THE BOARD SHALL CONSTITUTE A QUORUM.

(8) THE PROVISIONS OF SECTION 24-34-104, C.R.S., CONCERNING THE
TERMINATION SCHEDULE FOR REGULATORY BODIES OF THE STATE UNLESS
EXTENDED AS PROVIDED IN THAT SECTION, ARE APPLICABLE TO THE PASSENGER
TRAMWAY SAFETY BOARD CREATED BY THIS SECTION.

SECTION 6. 25-5-703.5, Colorado Revised Statutes, 1989 Repl. Vol.,

as amended, is repealed as follows:

25-5-703.5. Board subject to termination - repeal of article. (H)—The

SECTION 7. 25-5-704, Colorado Revised Statutes, 1989 Repl. Vol., is
amended to read:

25-5-704. Powers and duties of the board. Bach—ef-the—appeinted
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FOLLOWING POWERS AND DUTIES IN ADDITION TO THOSE OTHERWISE DESCRIBED

BY THIS PART 7:

(a) TO PROMULGATE, AMEND, AND REPEAL SUCH RULES AND
REGULATIONS AS MAY BE NECESSARY AND PROPER TO CARRY OUT THE PROVISIONS
OF THIS ARTICLE. IN ADOPTING SUCH RULES AND REGULATIONS THE BOARD MAY
USE AS GENERAL GUIDELINES THE STANDARDS CONTAINED IN THE "AMERICAN
NATIONAL STANDARD FOR PASSENGER TRAMWAYS - AERIAL TRAMWAYS AND
LIFTS, SURFACE LIFTS, AND TOWS - SAFETY REQUIREMENTS", AS ADOPTED BY
THE AMERICAN NATIONAL STANDARDS INSTITUTE, INCORPORATED, AS AMENDED

SUCH RULES AND REGULATIONS SHALL NOT BE

FROM TIME TO TIME.
DISCRIMINATORY IN THEIR APPLICATION TO AREA OPERATORS, AND PROCEDURES
OF THE BOARD WITH RESPECT THERETO SHALL BE AS PROVIDED IN SECTION
24-4-103, C.R.S., WITH RESPECT TO RULE-MAKING.

() TO INVESTIGATE ALL MATTERS RELATING TO THE EXERCISE AND
PERFORMANCE OF THE POWERS AND DUTIES OF THE BOARD;

(c) TO RECEIVE COMPLAINTS CONCERNING VIOLATIONS OF THIS PART 7;

(d)