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November 15, 1994 

To Members of the Fifty-Ninth Colorado General Assembly: 

Submitted herewith is the final report for the Joint Legislative Sunrise and 
Sunset Review Committee. The committee was created pursuant to Section 2-3-1201, 
C.R.S., (House Bill 1087, 1985 session), and Rule 35 of the Joint Rules of the Senate 
and House of Representatives. The purpose of the committee is to review the 
termination of divisions, boards or agencies pursuant to the statutory sunset provisions 
(Section 24-34- 104, C.R. S .) and to review requests for new regulation of occupations 
and professions pursuant to the statutory sunrise provisions (Section 24-3-104.1, 
C.R.S.) 

At its meeting on October 11, the Legislative Council reviewed this report. A 
motion to forward the report and recommendations of the Joint Legislative Sunrise 
Sunset Committee to the Fifty-Ninth General Assembly was approved. 

Respectfully Submitted, 

IS/ Representative Paul Schauer 
Chairman 
Legislative Council 
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SUNSET COMMITTEE
REVIEW 

Statutory Authority and Responsibility 

The Joint hgislative Sunrise and Sunset Review Committee was established in 
1985 to perform the functions and duties relating to the termination of specified 
commissions, divisions, agencies, and citizens' advisory committees (sunset) and to 
consider proposals for the regulation of occupations and professions not presently 
regulated (sunrise) (Section 2-3-1201, et seq., C.R.S. and Rule 35 of the Joint Rules 
of the Senate and House of Representatives). In addition, the Department of Regulatory 
Agencies (DORA) is required to analyze and evaluate those professions seeking state 
regulation, and the performance of each division, board, agency or function of an 
agency that is scheduled for termination (Section 24-34-104, et seq., C.R.S.). 

During the 1994 interim, the committee held seven days of meetings. The 
committee reviewed fmdings and recommendations prepared by the Office of Policy and 
Research in DORA. Concerned citizens, interest groups, and representatives of 
regulatory entities and advisory committees testified before the committee. The 
committee conducted eleven sunset reviews of existing state agency regulatory 
functions, six sunrise reviews of applications for state occupational regulation, and five 
advisory committee reviews. Thirteen bills are recommended for action during the 
1995 session. 

A. Sunset Reviews of Existing 

Regulatory Programs - Regulatory Functions 


During their sunset analysis of each agency, the committee and DORA are 
required by statute to consider several factors regarding the need for reviewing the 
entity. The factors to be considered follow: 

1 .  	 whether regulation by the agency is necessary to protect the public health, 
safety, and welfare; 

2. 	 whether the conditions which led to the initial regulation have changed; 

3.  	 whether other conditions have arisen which would w a m t  more, less, or 
the same degree of regulation; 

4. 	 if regulation is necessary, whether the existing statutes and regulations 
establish the least restrictive form of regulation consistent with the public 
interest, considering other available regulatory mechanisms; 



5 .  	 whether agency rules enhance the public interest and are within the scope 
of legislative intent; 

6 .  	 whether the agency operates in the public interest and whether its operation 
is impeded or enhanced by existing statutes, rules, procedures, and 
practices and any other circumstances, including budgetary, resource, and 
personnel matters; 

7. 	 whether an analysis of agency operations indicates that the agency is 
performing its statutory duties efficiently and effectively; 

8. 	 whether the composition of the agency's board or commission adequately 
represents the public interest; 

9. 	 whether the agency encourages public participation in its decision rather 
than participation only by the people it regulates; 

10. whether the agency stimulates or restricts economic competition through 
regulatory powers; 

1 1. 	 whether complaint, investigation, and disciplinary procedures adequately 
protect the public and whether disposition of complaints are in the public 
interest or self-serving to the profession; 

12. whether the scope of practice of the regulated occupation contributes to the 
optimum utilization of personnel and whether entry requirements encourage 
affirmative action; and 

13. whether administrative and statutory changes are necessary to improve 
agency operations to enhance the public interest (Section 24-34-104(9)(b), 
C.R.S.) 

DORA prepares a report of its findings and distributes the reporC to the Joint 
kgislative Sunrise and Sunset Review Committee no later than July 1 of the year prior 
to the entity's termination date. The report provides the basis for discussion in public 
hearings which the Joint Legislative Sunrise and Sunset Review Committee conducts 
during the legislative interim. 

The committee conducted sunset reviews of four state boards, and seven other 
regulatory programs during the 1994 interim. These were: 

Board of Chiropractic Examiners 

Board of Medical Examiners 

Board of Nursing 

Podiatry Board 




Psychiatric Technician Licensing Program 

Slaughter, Processing and Sale of Meat Animals Act 

Controlled Atmosphere Storage of Apples 

Farm Products Act and Commodity Handler Act 

Measurement Standards Act 

Egg Law 

Asbestos Certification Program 


Summary of Committee 

Activities and Recommendations 


Rill 1 - Board of Medical Examiners 

Summary. Bill 1 extends the authority of the Colorado State Board of Medical 
Examiners to regulate the practice of medicine until July 1 ,  2010. 

The bill: 

allows athletic trainers to screen athletes for physical limitations that may 
pose a risk of injury under the athletic trainers' exemption from the medical 
practice act; 

eliminates the procedure for licensing applicants who have completed their 
academic curriculum at a foreign medical school, known as a degree 
equivalence program ; 

requires applicants for licensure to file their applications a longer period in 
advance of the required examination; 

empowers the board to grant a probationary license if it determines that the 
applicant has engaged in unprofessional conduct, is not qualified, or has a 
license suspended or revoked for disciplinary reasons in another jurisdiction; 

defines actions that constitute unprofessional conduct; 

addresses procedures regarding complaints against physicians; 

provides that review of board actions shall be governed by the state 
Administrative Procedures Act; and 

eliminates obsolete continuing education provisions. 

Background. In its sunset review of the Board of Medical Examiners, DORA 
recommended that the board continue its regulation of the practice of medicine due to 



the inability of the public to independently identify quaLified physicians. The DORA 
report also made recommendations to improve the Medical Fbctice Act, administration 
of the article, and the board's effectiveness in protecting the public. 

DORA recommendations included: 

continuation of the State Board of Medical Examiners; 

establishment of a uniform requirement that all applicants must complete 
two years of postgraduate training; 


modification of licensing options for international medical graduates; 


extension of the time limit by which applications for examination must be 

filed; 


deletion of statutory language regarding the frequency with which 

applicants may take national licensing exams; 


deletion of the post-graduate registration requirement; 


inclusion in statute of a comprehensive list of circumstances in which the 

board may refuse to grant an applicant a license; 


specification of deceitful conduct when applying for, securing, or seeking 

reinstatement of hospital privileges as actionable; 


inclusion in statute of a deferred sentence as grounds for discipline; 


inclusion in statute of a requirement that a physician refrain from sexual 

relations with a patient for a period of six months following the termination 

of their professional relationship; 


amending the prescriptive power of physicians to prohibit their ability to 

self-prescribe certain drugs except on an emergency basis; 


inclusion in statute of the failure to comply with required insurance, 
financial responsibility, and reporting requirements as unprofessional 
conduct; 

imposition of a mandatory obligation upon licensees to respond in writing 
to a complaint issued by an individual or by the board; 


defining in Colorado statute the disciplining of a physician's license in 

another jurisdiction as unprofessional conduct; 


defining in statute acceptable public communications and advertisements; 




defining unprofessional conduct in statute as "any act or omission which 

fails to meet generally accepted standards of medical practice"; 


reclassification and revision of statutory provisions which define substance 

abuse and other health impairment problems as unprofessional conduct to 

encourage diversion and rehabilitation; 


addressing unprofessional conduct and health impairment; 


elimination of the option of permitting an adviser from the hearings panel 

to assist an administrative law judge; 


streamlining the complaint and investigation procedure; 


requiring peer review committees to report all disciplinary action, findings, 

and conclusions to the board; 


granting the board more flexibility in the manner in which the board may 

impose disciplinary actions; 


amending the procedural safeguards relative to formal complaints to 

conform to the requirements of the Administrative Procedures Act; 


amending the statutes to include the licensee's consent to produce medical 

records from other treaters for purposes of board ordered mental or 

physical exams; 


repealing certain sections of statute; 


updating procedures for the maintenance of licensee lists and the 

establishment of renewal fees; 


relocating statutory language addressing the peer assistance program 

financing mechanism; 


requiring the board to publish lists of disciplinary actions; 


narrowing the scope of practice that addresses the diagnosis of preexisting 

conditions by qualified athletic trainers; 


making physician assistants subject to health impairment requirements and 

able to participate in the peer assistance program; and 


requiring physicians to disclose their interest in clinics, laboratories, or 

other health care facilities to which they refer their patients. 




Committee discussion centered on intimate relations between physicians and 
patients, unprofessional conduct of physicians, substance abuse by physicians, and the 
physician's peer assistance program. The committee also discussed removing athletic 
trainer exemptions from the Medical h c t i c e  Act. 

The DORA report made numerous recommendations of which the committee 
adopted all or portions of 25 recommendations. Specifically, the committee adopted 
all or portions of recommendations 1, 3-9, 10, 12, 13, 14, 15, 16, 19, 20, 2 1, 22, 23, 
24, 25. 26, 29, 30. (See DORA sunset review of the Board of Medical Examiners for 
a further explanation of the list of recommendations above.) The committee also 
adopted, at a subsequent meeting, additional language concerning athletic trainers. 

Bill 2 - Board of Chiropractic Examiners 

Summary. Bill 2 continues the Board of Chiropractic Examiners and their 
authority to regulate and license chiropractors through July 1, 2010. 

The bill also: 

permits license applicants to complete their required course work by 
attending a course given by a board-approved provider; 

authorizes the board to issue a letter of admonition or impose conditions on 
a person's license, in addition to the other disciplinary actions already 
authorized; 

sets forth grounds for discipline; 

provides that disciplinary action taken against a practitioner's license to 
practice in another state shall constitute prima facie evidence of a violation 
in this state and grounds for discipline; 

authorizes the board, in its discretion, to require a chiropractor to take an 
examination when the chiropractor has been proven incompetent or 
negligent; 

authorizes the board to require a licensee to take a mental or physical 
examination if reasonable cause exists to believe he or she is unable to 
practice with reasonable skill and safety; 

authorizes the board to issue cease and desist orders and establishes 
requirements for their issuance; 

requires the recipients of letters of admonition to be advised that they have 
a specified time from the date of mailing of the letter to request that formal 



disciplinary proceedings be initiated, (this procedure gives the recipient of 
the letter the option of adjudicating the propriety of the conduct upon which 
the letter of admonition is based); and 

requires licensed chiropractors to report to the board any chiropractor 
known or believed to have violated statutory provisions. 

Background. In its sunset review of the Board of Chiropractic Examiners, 
DORA noted that chiropractic procedures may potentially expose patients to significant 
risk if performed incompetently, and that patients are generally unable to differentiate 
between competent and less than competent practitioners. Thus, in order to protect the 
p~iblic, DORA recommended that the regulation and licensing of chiropractors should 
continue. DORA suggested that the size of the board be increased from five to seven 
~nembers, with four professional members and three consumer members. DORA'S 
recommendations also addressed the disciplinary scope of the board, including 
reconlmendations for a statutory prohibition against sexual contact between 
chiropractors and patients. 

A representative of the Board of Chiropractic Examiners was present to note the 
bard's position on each of the 33 DORA recommendations. The board recommended 
changes to the DORA recommendations concerning sexual misconduct of chiropractors, 
strengthening the cease and desist authority of the board, that the board retain its 
present size of five members, and that closed meetings of the board be permitted for 
handling complaints and investigations of chiropractors. 

A representative of the Colorado Chiropractic Association distributed a letter 
from the association noting the association's support of recommendations made by the 
Board of Chiropractic Examiners with some refinements, including the addition of the 
teim "Chiropractic Physician" as an acceptable title, maintenance of continuing 
cducation requirements, and the authorization of "thank you" gifts to patients. 

A representative of the Colorado Physical Therapy Association discussed the 
issue of chiropractors' advertising as physical therapists. Further testimony was given 
to the committee concerning the problem of allowing chiropractors to perform physical 
therapy for patients and then having these claims unrecognized by insurance companies 
as compensable. A total of 26 of the 33 DORA recommendations were adopted by the 
committee. Specifically, the committee adopted recommendations 1, 2, 3, 7, 8, 9, 10, 
1 1 .  12. 14, 15, 16, 17, 18, 19, 21, 23, 24, 25, 26-31, 32 and 33. (See DORA sunset 
review of the Board of Chiropractic Examiners.) 



Rill 3 - Board of Nursing, Regulation of Psychiatric Technicians 

Summary. Bill 3 extends the regulatory and licensing authority of the State 
Board of Nursing over psychiatric technicians until July 1 ,  2010. 

The bill also: 

empowers the board to limit the scope of a licensee's practice within 
specified limitations; 

removes the limitation that a psychiatric technician must practice in a state- 
run institution if the technician performs certain duties; 

clarifies the grounds for which disciplinary action may be taken against a 
licensee; 

removes the specific subject areas which must be covered by a licensing 
examination; 

changes certain educational requirements for accreditation of a psychiatric 
technician educational program; 

changes the procedure for license renewal; and 

allows mental or physical examinations of licensees to be conducted by a 
qualified professional, who may or may not be a physician. 

Background. In its sunset review of the Psychiatric Technician Licensing 
Program, DORA noted that the mentally ill and developmentally disabled are at great 
risk of inadequate care due to the extreme nature of their illnesses and that these 
patients require specialized care not always available in traditional medical settings. 
Therefore, DORA found that continuation of the licensing and regulation of psychiatric 
technicians is warranted. The second most significant recommendation made by DORA 
was that the practice restriction on licensed psychiatric technicians (LPT) be removed. 
This change would permit LPTs to practice outside of the state-run institutions, allow 
them to administer medications outside of a hospital setting, and enhance their 
employment opportunities. DORA also made recommendations to clarify portions of 
the statutes. 

A representative of the Colorado Board of Nursing was present and stated that 
the board agreed with the DORA recommendation to remove practice restrictions placed 
on LPTs. The committee adopted the entirety of the DORA recommendations. (See 
DORA sunset review of the Psychiatric Technician Licensing Program.) The 
committee also adopted a motion permitting the Board of Nursing to issue temporary 
permits to psychiatric technicians. 



Bill 4 - Board of Nursing - Regulation of Nursing 

Summary. Bill 4 continues the authority of the State Board of Nursing to 
regulatc professional nurses until July 1, 2010. 

The bill also: 

requires licensees to cany out nursing functions in accordance with accepted 
practice standards; 

allows the board to adopt rules authorizing advanced practice nurses to 
prescribe certain medications; 

changes the professional experience required of certain members of the 
board; 

creates a new mode of discipline that allows the board to limit the scope of 
a license held by a licensee; 

changes certain existing grounds for disciplinary action against a licensee 
and adds new grounds, including improper dispensing of steroids; 

allows physical or mental examinations of licensees to be conducted by a 
qualified professional, who may or may not be a physician; and 

repeals the nursing peer health assistance diversion program. 

Background. In its sunset review of the Board of Nursing, DORA noted that 
the provision of nursing care involves life endangering situations that require significant 
knowledge and skill and that incompetence in this area can have serious consequences 
for patients. Thus, DORA noted that public regulation of the field is justifled and 
recommended continuation of the board and the regulation and licensing of nursing. 

One of the more significant departures from current practice recommended by 
DORA was expansion of the prescriptive authority of nurses in Colorado. Current 
statute permits some prescriptive authority. DORA reconlmended greater latitude for 
advanced nursing practitioners. DORA also recommended that the board composition 
be altered and that the diversion program for individuals with substance abuse and 
mental health problems be modified and continued. 

A representative of the Board of Nursing was present at the hearing and noted 
that the board is in agreement with the DORA recommendations concerning the 
conti nuation of the diversion program, monthly meetings of the board, technical 
changes in the Nursing Practice Act and other administrative recommendations. The 
hard  is not in agreement with the proposed alteration of the membership of the board 
and the DORA recommendation concerning prescriptive authority for Advanced 



Practice Nurses. A representative of the Advanced Practice Nurses of Colorado Nurses 
Association testified in favor of expanded prescriptive authority. A representative of 
the Colorado Medical Society testified that procedures for prescribing medications 
~hould be evaluated prior to allowing advanced practice nurses to prescribe medications. 

The committee adopted DORA recommendations 1, 1 A, lB, lC, ID, lE, lH, 
11, and 1J. (See DORA sunset review of the Colorado Board of Nursing). The 
c-omrnittee also adopted a motion to change the membership of the nursing board. and 
a motion to eliminate the peer assistance program. At a later meeting the committee 
adopted language addressing the prescriptive authority of advanced practice nurses. 

Bill 5 - Department of Agriculture, Regulatory Authority Under the 
"Measurement Standards Act of 1983" 

Summary. Bill 5 continues, through July 1, 2010, the licensing functions of the 
Department of Agriculture under the Measurement Standards Act of 1983. 

The bill also: 

adopts standards for evaluation and inspection of weighing and measuring 
devices, and eliminates the statutory provisions that apply to moisture-testing 
devices; 

requires that all commercial devices have a certificate of conformance issued 
by the National Institute of Standards and Technology; 

eliminates, as conditions for qualification as a certified weigher, the 
requirements that a person be a 'U.S. citizen and have good moral chmcter; 

grants the commissioner of agriculture authority to deny applications for 
licensure and certification and to discipline holders of licenses and 
certificates; 

replaces provisions for licensure of weighing and measuring device salesmen 
with certification provisions; and 

requires the Commissioner of the Department of Agriculture to establish 
metrology service fees based on the cost of providing such services. 

Background. In its sunset review of the licensing function of the Commissioner 
of the Department of Agriculture with regard to the Measurement Standards Act, 
DORA recommended that the licensing of measuring and moisture testing devices and 
the certification of weighmasters be continued, DORA found that the licensing and 
certification programs protect consumers and promote fairness in commercial 
transactions. 



DORA also made recommendations for improving the hlc.;suiwnent Standards 
Act. including the elimination of certain sections of the Act, and recommended that 
licensing and testing fees that are set m statute be removed from statute and be set by 
the Agricultural Commission. 

The committee adopted DORA recommendations 1, 2, 3, 5 ,  6, 7A, 733, and 8 
(portions). (See DORA sunset review of the Measurement Standards Act.) Finally, 
thc committee adopted a recommendation to correct statutory references to the National 
Bureau of Standards to read "National Institute of Standards and Technology." 

Bill 6 - Department of Agriculture, Regulation of Eggs 

Summary Bill 6 continues the licensing functions of the Department of 
Agriculr me with respect to egg production, handling, and sale. 

The bill: 

amends the definition of "edible egg" to conform to U.S. Department of 
Agriculture requirements; 

eliminates the licensing of egg breakers; 

excludes the sale of gasoline from the definition of "total annual gross 
sales," which must be reported to determine the license fee paid by a 
retailer; 

allows the agricultural commission to specify the temperature at which eggs 
must be refrigerated; 

deletes certain provisions dealing with invoices, advertisements, sale of 
eggs, and placement of certificates on cases; 

deletes license requirements for egg candlers, out-of-state wholesalers, and 
other sellers of eggs in Colorado; 

gives enforcemefnt authority and access to business places and records to the 
Commissioner of Agriculture; and 

gives the commissioner the authority to impose civil penalties and to deny 
licensure, place a licensee on probation, or restrict or refuse to renew the 
license of a person found to be in violation of the article. 

Background. In its sunset review of the egg licensing functions of the 
Department of Agriculture, DORA recommended that the candler's (those who test eggs 
for quality) license be discontinued but that the wholesaler's and retailer's license be 



continued. The DORA study found that government regulation and oversight of egg 
wholesalers is necessary to protect the public health. DORA also recommended that 
the lkensing fees section of the law be repealed, that the authority to set license fees 
through regulation be given to the state Agriculture Commission, and that certain other 
sections of the egg law be repealed and put into regulation. A final recommendation 
from DORA addressed determination of the classes of retail egg license which must be 
purchased by an establishment. 

The committee adopted DORA recommendations 1, 2, 3A through D, 4, 5, 6, 
7, 8, 10, and 1 1. (See DORA sunset review of the Egg Law .) 

Rill 7 - Department of Agriculture, Regulation of Persons Dealing in 
Agricultural Products 

Summary. Bill 7 continues the regulatory and licensing authority of the 
Department of Agriculture over certain handlers of farm products through July 1, 2010. 

The bill also: 

deregulates transporters of farm products; 

amends the grounds for which a licensee or an applicant may be disciplined; 

adds new definitions to the Farm Products Act and the Commodity 
Warehouse Act; 

requires persons who act as agents for commodity handlers to be licensed; 

addresses bonding requirements under the Farm Products Act and the 
Commodity Warehouse Act; 

eliminates the licensing requirements for apple storage; and 

allows the Commissioner of Agriculture to adopt rules for the voluntary 
inspection of apples. 

Buckpund. In its sunset review of the licensing function of the Commissioner 
of the Department of Agriculture in regard to the Farm Products Act and Commodity 
Handler Act, DORA noted that farm product dealers and commodity handlers are in a 
position to cause tremendous financial hardship to farm producers and owners of 
agricultural products. The DORA report also noted that an unregulated free market 
does not ensure security for producers and owners of agricultural products. 



DORA recommended that the Department of Agriculture educate licensees and 
producers as to the goals of these regulatory programs. DORA also recommended 
changes in statutory definitions as well as technical amendments to the acts for 
clarification and conformity. A representative of the Colorado Grain and Feed 
Association was present at the hearing to discuss an exemption for small feed lots and 
to express the association's concern regarding discontinuance of the licensing program 
for transporters. The committee adopted DORA recommendations 1, 2, 4A, 4B, 4C, 
4D, 4E, 4G, 5, and 7. (See DORA sunset review of the Farm Products Act and the 
Commodity Handler Act.) 

DORA also presented to the committee the results of its sunset review of the 
controlled atmosphere storage of apples and recommended that the licensure of persons 
operating a controlled atmosphere storage facility be discontinued. Other portions of 
the statute permitting the department to develop rules concerning the controlled 
atmosphere storage of apples are unaffected by the abolition of licensure. The 
committee adopted a motion to include provisions regarding apple storage in Bill 7. 
(See DORA sunset review of the Controlled Atmosphere Storage of Apples.) 

Bill 8 - Department of Agriculture, Licensing of the Slaughter, Processing, and 
Sale of Meat Animals 

Summary. Bill 8 continues the licensing hnction of the Department of 
Agriculture with respect to the slaughter, processing and sale of meat animals through 
July 1. 2010. 

The bill also: 

removes from statute certain temperature requirements for storage of meat 
and allows the department to specify temperature requirements by rule; 

authorizes the department to adopt rules concerning the sale of meat, and 
rules concerning food plan operators; and 

prohibits the sale of adulterated meat and sets out the penalties for such sale. 

Background. In its sunset review of the licensing functions of the Colorado 
Department of Agriculture pursuant to the Slaughter, Processing and Sale of Meat 
Animals Act, DORA recommended that licensing continue for food plan operators, 
meat processors, and locker plants. DORA found that the licensing programs are 
necessary to protect consumers from fraudulent business practices and to ensure that 
businesses that serve the public use sanitary procedures. Licensing permits the 
department to investigate applicants and to exclude those who have a history of 
defrauding consumers, to take action on current instances of fraud, and to regulate 
businesses that can endanger the public health. DORA recommended that the 
Agricultural Commission be given the authority to promulgate regulations governing 



the sale of meat and other regulated products as well as the authority to set license fees 
in regulation rather than having these fees set in statute. DORA also recommended the 
repeal of certain sections of statute and the addition of a definition of adulterated meat. 

The committee adopted DORA recommendations 1, 2, 3, and 4. (See DORA 
sunset review of the Slaughter, Processing and Sale of Meat Animals Act.) 

Bill 9 - Colorado Podiatry Board, Regulation of Podiatrists 

Summary. Bill 9 extends the regulatory authority of the Colorado Podiatry 
Board over the practice and licensure of podiatrists to July 1, 2010. 

The bill also: 

requires persons to purchase professional liability insurance in specified 
amounts to lawfully practice podiatry, with some exceptions; 

expands the definition of unprofessional conduct; 

provides that letters of concern shall be confidential; 

eliminates the provisions that empower the Director of the Department of 
Regulatory Agencies to order the Podiatry Board to investigate a complaint 
whenever one is received by the Department; 

eliminates current continuing education requirements; and 

empowers the board to establish by rule the requirements for license 
reinstatement when the applicant has been unlicensed for more than two 
years. 

Background. In its sunset review of the Colorado Podiatry Board, DORA 
found that the regulation of podiatrists is necessary due to the invasive and potentially 
injurious techniques which are part of their practice and because consumers will 
probably not have access to information regarding the competency of the various 
practitioners. DORA recommended that the regulation of podiatry practice and the 
licensure of podiatrists continue. 

A representative of the Colorado Podiatry Association was present at the hearing 
on this sunset review and noted the Association's objections to DORA recommendation 
2, concerning the addition of language to the statute updating the prohibition against 
alcohol and drug abuse by podiatrists. He stated the association's support of continuing 
education requirements. He also requested that if the committee adopted the DORA 
recommendation concerning a requirement to purchase professional liability insurance, 
that this requirement be waived for podiatrists who do not perform surgery. 



The committee adopted DORA recommendations 1, 3, 4, 5 with amendments, 
6, 7, 8 with amendments, 9, and 10. (See DORA sunset review of the Colorado 
Podiatry Board.) 

Bill 10 - Air Quality Control Commission, Asbestos Certification Program 

Summary. Bill 10 continues the authority of the Air Quality Control 
Commission created in the Department of Public Health and Environment to regulate 
asbestos abatement certification through July 1, 2010. 

The bill also: 

allows the commission to adopt rules requiring certain training for persons 
seeking certification, recertification, or renewal of a certificate; 

requires annual refresher courses; 

reduces the time within which a certificate holder may reinstate a certificate 
after it expires; 

sets requirements for the renewal of certificates; 

adds the plea of nolo contendere to a violation of asbestos abatement law or 
regulation in another jurisdiction as a basis for taking disciplinary action 
against a certificate holder; 

changes the basis for issuance of a letter of admonition from conduct that 
does not warrant formal action to conduct that does not warrant suspension 
or revocation; and 

lengthens the waiting period for reapplication after a certificate is revoked. 

Background. In its sunset review of the asbestos certification program of the 
Colorado Department of Public Health and Environment, DORA noted that harm to the 
public health and to the environment can result from the improper removal of asbestos. 
DORA recommended that the regulatory program continue and made several 
recommendations to strengthen the enforcement of the program. These 
recommendations included a recommendation to increase the authority of the 
Department of Public Health and Environment "to discipline certificants who have been 
disciplined in other states if the action would have been actionable under Colorado 
law." Another recommendation would establish letters of admonition as a formal 
disciplinary action. 

At this sunset hearing, a representative of the Air Pollution Control Division of 
the Colorado Department of Public Health and Environment was present and stated that 



the program is necessary to protect the health of residents of the state. Representatives 
uf the American Lung Association of Colorado, the American Industrial Hygienist 
Association, and the Colorado Association of Commerce and Industry testified in 
support of the program. A representative of the Environmental Protection Agency 
informed the committee that if the state repealed the certification program, the training 
programs for those removing asbestos in the state would no longer be accredited. 

The committee adopted DORA recommendations 1, 2, 3, 4, 5 with amendments. 
and 6. (See DORA sunset review of the Air Quality Control Commission Asbestos 
Certification Program.) Motions permitting the department flexibility to require 
recertification training programs as necessary were adopted. The committee also 
adopted a motion requiring that an asbestos removal certificate be renewed every three 
years, and that the person being certified notify the department every year of the 
completion of an asbestos recertification class. A motion was adopted to permit the 
department to test persons being recertified only if new regulations have been 
promulgated or if new information concerning asbestos becomes available. 

B. Sunrise Review of Occupations 

Requesting State Regulation 


During the 1994 interim, the committee reviewed six applications for licensure, 
registration, or other forms of state regulation submitted pursuant to Section 24-34- 
104.1(2), C.R.S. When considering whether or not to regulate a profession or 
occupation, the committee must consider the following criteria: 

I .  	whether the practice of the unregulated profession or occupation clearly 
harms or endangers the health, welfare, or safety of the public; 

2. 	 whether the potential for harm is easily recognizable, rather than remote or 
dependent on tenuous argument; 

3. 	 whether the public needs and can reasonably be expected to benefit from an 
assurance of initial and continuing professional or occupational competence; 
and 

4. 	 whether the public can be adequately protected by other mans in a more 
cost-effective manner. 

The committee conducted six sunrise reviews. Two sunrise applications were 
withdrawn prior to a public hearing. 



Summary of Committee Activities and Recommendations 

Bill 11 - Audiologists and Hearing Aid Dealers 

Summary. Bill 11 requires the registration of audiologists and hearing aid 
dealers by the director of the Division of Registrations in the Department of Regulatory 
Agencies. 

The bill: 

sets forth the filing requirements for applicants for registration; 

states that a person who registers as an audiologist may also practice as a 
hearing aid dealer without registering as a hearing aid dealer; 

requires applicants to submit to the director proof that they have obtained 
a surety bond; 

allocates registration fees to the Division of Registrations Cash Fund; 

provides for future repeal of the registration provisions; 

empowers the director to discipline registered hearing aid dealers and 
audiologists after giving notice and holding a hearing; 

increases the period during which a hearing aid dealer must refund the 
purchase price of a hearing aid; 

tolls such recision period for any period during which a hearing aid dealer 
takes possession of a hearing aid after its original delivery; 

requires dealers to include in contracts of sale a statement that if a hearing 
aid is not delivered within a specified period of time after the sale, the 
purchase price shall be fully refunded; and 

directs that fines collected pursuant to Consumer Protection Act provisions 
be distributed to state and local law enforcement agencies and to the General 
Fund. 

Background. In their application for regulation of audiologists and hearing aid 
dispensers, the applicants sought licensure to protect consumers from unqualified 
practitioners, and to prevent unethical practitioners from operating in Colorado. Clients 
of such practitioners are at risk of physical, mental, and frnancial harm. 



DORA conducted a sunrise review of this application for regulation and found 
that some relief to the potential risk of unqualified practitioners is provided by the 
Colorado Consumer Protection Act but that this protection is generally believed to be 
insufficient. DORA reported that in other states with licensing programs these 
programs have not provided sufficient benefit to justify state regulation. DORA 
recommended an increase in funding to the Office of the Attorney General earmarked 
for enforcement of the Consumer Protection Act. DORA recommended that the thirty 
day trial period after a hearing aid purchase should be tolled for any period in which 
a hearing aid dealer has taken possession of a hearing aid after its original delivery, for 

' 

example, to have repairs made to the device. DORA also recommended that the 
Consumer Protection Act be amended to provide that refunds be made for hearing aids 
that are not delivered in a timely manner, that fines collected in enforcement of the law 
be divided between the General Fund and local, state and federal law enforcement 
agencies, and that a registration program for hearing aid dealers be created. Finally, 
DORA recommended that a bonding requirement or a recovery fund be established for 
hearing aid dealers. 

A representative of the Colorado Academy of Audiology testified that the 
Consumer Protection Act is not sufficiently protecting the public and that a registration 
process would be an insufficient response to the problem. He expressed concern with 
medical misdiagnosis and financial harm. He said that he supports licensure and a 
minimum standard of practice. Many other persons testified in support of licensure of 
audiologists and hearing aid dealers. 

A representative of the Attorney General's Office of Consumer Protection 
testified that most of the complaints that are received by the Attorney General are 
against dqmsers of hearing aids who are not audiologists and noted that there are no 
dedicated funds at the Attorney General's office for fighting this kind of fraud. She 
noted her support for a bonding requirement. She also stated that many contracts for 
hearing aid purchases routinely include a waiver of the purchaser's right to have a 
medical exam prior to the purchase and commented that the federal government is 
reviewing this waiver. 

The committee adopted motions to strengthen the Colorado Consumer Protection 
Act, to permit a 60 day trial period, and to toll this trial period for any time during 
which the device is in the possession of the hearing aid dealer. Motions were also 
adopted to require that revenues from fines collected for violations be divided between 
the General Fund and local and state law enforcement officials. A final motion passed 
which adds language to require a registration program and a $25,000 surety bond for 
both audiologists and hearing aid dealers. 



Additional Sunrise Reviews Conducted 

Hernodialysis Technicians 

In its sunrise review of hemodialysis technicians DORA found that "there is no 
evidence to indicate that the training technicians receive is inadequate and thereby 
places the patient's care at risk." In 1992, DORA recommended that the Colorado 
Department of Health establish standardized training requirements for hemodialysis 
technicians and that the General Assembly provide authority to the department to 
promulgate regulations in this regard. A motion to adopt this 1992 recommendation 
failed at the August 18, 1994 meeting of the Joint Legislative Sunrise and Sunset 
Review Committee. Public testimony was provided indicating that federal regulations 
in this area are being developed. 

Regulation of Bed and Breakfasts 

In its sunrise review of the bed and breakfast industry DORA recommended 
against regulation of the industry. The committee adopted a motion against 
recommending a bill to regulate the industry. There was no public testimony. 

Veterinary Technicians 

In its sunrise review of veterinary technicians DORA recommended that no 
licensing or other regulation of veterinary technicians be promulgated. The committee 
took no action in regard to the regulation of veterinary technicians. There was no 
public testimony on the DORA sunrise report or recommendation. 

Electrologists 

In its sunrise review of electrologists, DORA recommended that the General 
Assembly should not regulate the practice of electrology due to a small danger of harm 
to the consumer. The committee opted against recommending legislation to regulate 
electrologists. The committee received testimony both in favor of and against 
regulation of the industry. 

Mortgage Brokers and Bankers 

In its sunrise review of mortgage brokers and bankers DORA recommended that 
a registration requirement be created for the industry. A motion to recommend 
legislation which would regulate the industry failed at the committee hearing of October 
6, 1994. The committee heard significant testimony in favor of regulation. 



Code Enforcement Wiciab and Lead Abatement Industy 

The code enforcement officials sunrise application and the lead abatement 
industry sunrise application were submitted to the committee and were later withdrawn 
by the applicants prior to a public hearing. 

C. Sunset Review of Advisory Committees 

Section 2-3- 1203, C .R. S., requires the Sunrise Sunset Committee to review 
advisory committees for their effectiveness. Advisory committees involve private 
citizens in the daily operations of government, thereby allowing govemment to utilize 
the expertise of its citizens. When reviewing information submitted by the advisory 
committees, the Sunrise Sunset Committee ascertains whether the advisory committees 
remain useful to government. 

The following information submitted by the advisory committee helps the 
committee determine whether or not to continue the functions of the advisory 
committee: 

the names of the current members of the advisory committee; 
revenues and expenditures of the advisory committee, including per diem 
paid to members, and any travel expenses; 
the dates that the advisory committee held meetings and the number of 
members who attended; 
a listing of a l l  advisory proposals made by the advisory committee, together 
with an indication as to whether or not each proposal has been acted on, 
implemented, or enacted into statute; and 
the reasons why the advisory committee should be continued. 

If an advisory committee remains useful, the Sunrise Sunset Committee 
recommends its continued existence no longer be subject to sunset review. If an 
advisory committee no longer benefits government operations, it is allowed to 
terminate. 

Summary of Committee Activities and Recommendations 

Bill 12 - Continuation of Advisory Bodies 

Summary. Bill 12 continues the fallowing advisory bodies scheduled for repeal 
July 1, 1995 : 

Private Occupational School Policy Advisory Committee; 
Pollution Prevention Advisory Board; 



Underground Storage Tank Advisory Committee; and 
Homeless Prevention Advisory Committee. 

Background. During the 1994 interim, the committee conducted sunset reviews 
of seven advisory committees and advisory boards. These were the: 

Underground Storage Tank Advisory Committee; 
Private Occupational School Policy Advisory Committee; 
Homeless Prevention Advisory Committee; 
Health Data Commission's Publications Advisory Committee; 
Pollution Prevention Advisory Board; 
Telecommunications Advisory Commission; and 
Travel Reduction Program Advisory Board. 

In the case of the Health Data Commission's Publications Advisory Committee, 
the Sunrise Sunset Committee recommended that if a bill to continue the Health Data 
Commission is introduced at the 1.995 session of the General Assembly, that this bill 
also continue the Publications Advisory Committee 

D. Additional Committee Reviews 

Bill 13 - Concerning the One-Year Extension of Certain Functions Subject to 
Review by the Joint Legislative Sunrise and Sunset Review Committee 

Summary. Bill 13 continues the licensing authority of the Department of 
Public Health and Environment for persons who manufacture or distribute drug 
precursors, and continues the regulatory authority of the Coal Mine Board of Examiners 
for persons required to be certified to work in coal mines. Bill 13 was brought to the 
committee by DORA and provides additional time for the Sunrise Sunset Committee to 
consider this licensing and regulatory authority. 

DORA Report Concerning Discrimination in Mortgage Lending 

DORA was asked to investigate allegations of discrimination in mortgage lending 
by the Sunrise Sunset Committee in the summer of 1993. DORA presented the results 
of this study at the Sunrise Sunset committee meeting of October 6, 1994. (The report 
is on file at the offices of the Legislative Council.) DORA recommended an array of 
voluntary efforts and actions involving government intervention to address 
discrimination in mortgage lending. Recommendations involving government 
intervention include: 

putting commercial banks, savings and loan institutions, credit unions, and 
non-depository institutions on an equal regulatory basis; 



requiring in statuti~that Bepositmy and nondepsitory institutions adhere to 
anti-discrimination and community reinvestment provisions; 

taking advantage of federal disclosure requirements to publicize data 
showing lending rates to minoEity and non-minority borrowers; 

enacting community reinvestment provisions as part of the state's interstate 
banking law; 

giving the Colorado Division of' Civil Rights the authority to bring a class 
action suit against lenders who engage in discriminatory mortgage practices; 

creating a linked deposit p m p m  for state funds; 

imposing fair lending practice educational requkments as part of state 
licensing laws for all regulated professions involved in mortgage lending; 
and 

requiring that Home Mortgage Disclosure Act reports be frled with the state 
to close reporting gaps that hinder the efforts of consumers and government 
agencies to ensure that discrimination is not occurring by lending 
institutions. 

Rather than choosing to recommend legislation from the Sunrise Sunset 
Committee on this topic, the committee accepted a suggestion from Senator Bob 
Martinez that this matter be add~ssedira a non-committee bill. 



MATERIALSAVAILABLE 
Summary of Meetings 

Summaries of the following meetings are available from the Legislative 
Council staff. 

July 13 Advisory Committees - Travel Reduction Program Advisory Board, 
Advisory Committee for Underground Storage Tanks, Private 
Occupation School Policy Advisory Committee, Homeless Prevention 
Advisory Committee, Publications Advisory Committee to the Health 
Data Commission, Pollution Prevention Advisory Board, 
Telecommunications Advisory Commission 
Sunset Review - Psychiatric Technician Licensing Program, Sunset 
Review Colorado Board of Nursing 

July 14 Sunset Review of the Board of Medical Examiners, Sunset Review of 
the Board of Chiropractic Examiners 

August 17 Sunset Review of Slaughtering, Processing, and Sale of Meat 
Animals, Sunset Review of Controlled Atmosphere Storage of Apples, 
Sunset Review of Farm Products and Commodity Handlers, Sunset 
Review of the Measurement Standards Act, Sunset Review of the Egg 
Law 

A ugust 18 Sunset Review of the Colorado Podiatry Board, Sunrise Review of 
Hemodialy sis Technicians, Sunrise Review of the Regulation of Bed 
and Breakfasts 

September 14 - Sunrise Review - Veterinary Technicians, Sunset Review - Colorado 
Board of Nursing, Prescriptive Authority, Sunset Review - Board of 
Medical Examiners, Sunrise Review Audiologists and Hearing Aid 
Dealers 

September 15 -	 Sunset Review - Asbestos Certification Program, Sunrise Review -
Electrologists 

October 6 -	 Sunrise Review - Electrologists, Discussion of Regulation #9, Report 
from the Discrimination in Mortgage Lending Task Force, Sunrise 
Review - Mortgage Brokers/Bankers, Review of Proposed Legislation 

DORA Reports 

Detailed reports on all sunrise and sunset issues, prepared and submitted by the 
Office of Policy and Research, DORA, are available at the LCS Library. 

Advisory Committee Reports 

Information submitted by all advisory committees is available from the 
Legislative Council staff. 
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APPENDIX A 

SUNSET TERMINATION SCHEDULE 


(Sunset reviews are conducted one year prior to termination) 


JULY 1, 1994 

The Division of Banking 
The Division of Financial Services 
The Division of Securities 
Board of Registration for Professional 

Engineers and Professional Land 
Surveyors 

Licensing of Commercial Driving 
Schools 

Licensing of Debt Management 
Companies 

Licensing of Persons to Sell or Issue 
Money Orders 

Licensing of Pet Animal or Psittacine 
Bird Dealerships 

Licensing of Kennels 
Licensing of River Outfitters 

JULY 1. 1995 

Board of Chiropractic Examiners 
Board of Medical Examiners 
Board of Nursing 
Podiatry Board 
Licensing of Slaughter, Processing, 

and Sale of Meat 
Licenses Related to Measurement 

Standards 
Licensing Relating to Poultry Eggs 
Apple Storage Facilities 
Commodity Warehouses 
Frozen Food Provisioners 
Psychiatric Technicians 
Asbestos Control Functions of the 

Department of Health 

JULY 1, 1996 

The Functions of the Workers' 
Compensation Medical Care 
Accreditation Commission and the 
Accreditation of Health Care 
Providers Under the Workers' 
Compensation System 
Licensing of Functions Relating to 

Fireworks 
Permitting for Specific Weather 

Modifications Operations 
Underground Storage Tank Installers 
Board of Dental Examiners 
Board of Pharmacy 
Colorado Joint Review Process 
Motor Clubs 
Plant Operators' Certification 

Board 
Vessel Registration 
Snowmobile Registration 
Commercial Pesticide Applicators 
Qualified Supervisors and Certified 

Operators 
Board of Real Estate Appraisers 

JULY 1, 1997 

The Office of Regulatory Reform 
The Division of Insurance 
The Functions of The Department of 

Social Services Relating to the 
Expending of Moneys from the 
Central Fund for State and 
Veterans Nursing Homes created 
by section 26-12-106, C.R.S. 



JULY 1, 1998 

Board of Examiners of Architects 
State Electrical Board 
Examining Board of Plumbers 
Public Utilities Commission 
Utility Consumers' Board 
Office of Consumer Council 
State Board of Marriage and Family 

Therapists Examiners 
State Board of Licensed Professional 

Counselor Examiners 
State Board of Psychologist Examiners 
State Board of Social Work Examiners 
Notaries Public 
The Motor Vehicle Dealer Board and 

the Licensing Functions of the 
Executive Director of the 
Department of Revenue 

The Fire Suppression Program of the 
Division of Fire Safety 

Licensing of Bingo and Games of 
Chance 

Program for the Administration and 
Monitoring of Medications in 
Facilities 

Exemption from Licensure under the 
"Colorado Controlled Substance 
Act" pursuant to section 12-22- 
304 (5)(e)(I), C.R.S., for 
Persons who Administer or 
Monitor Medications in 
Facilities. 

Exemption from Licensure under the 
"Colorado Medical Practice Act" 
pursuant to section 12-36-106 
(3)(0)(I), C .R. S ., for Persons 
who Administer and Monitor 
Medications in Facilities. 

Exemption from Licensure under the 
"Nurse Practice Act" pursuant 
to section 12-38-125 (l)(h)(I), 
C.R.S., for Persons who 
Administer and Monitor 
Medications in Facilities. 

JULY 1, 1999 

Division of Civil Rights 
Real Estate Division1 

Real Estate Commission 
Division of Racing Events 
Board of Examiners of Nursing 

Home Administrators 
Colorado Seed Act 

JULY 1,2000 

State Board of Accountancy 
State Board of Barbers and 

Cosmetologists 
Collection Agency Board 
Licensing of Debt Management 

Companies 

JULY 1,2001 

The State Board of Veterinary 
Medicine 

Passenger Tramway Safety Board 
The Licensing of Slaughterers of 

Livestock through the 
Department of Agriculture 

Licensing of Public Livestock Markets 
Physical Therapists 

JULY 1,2002 

Board of Optometric Examiners 
Licensing of Massage Parlors 
Registration of Acupuncturist 

JULY 1,2003 

Certification of Nurse Aides 
Outfitters 



JULY 1,2004 

Division of Banking 
Division of Financial Services 
State Board of Registration for 

Professional Engineers and 
Professional Land Surveyors 

Division of Securities 
Licensing of Persons to Sell or Issue 

Money Orders 
Licensing of River Outfitters 



APPENDIX B 

BOARDS AND COMMISSIONS REVIEWED BY THE JOINT LEGISLATIVE SUNRISE SUNSET REVIEW 


COMMITTEE 
(Reviews are conducted one year prior to sunset date) 

YEAR REVIEWED STATUS AFTER SUNSET 
AGENCY (alphabetical) REVEW 

State Board of Accol~ntancy 	 modified and continued; 
1989 modified and continued; I 

State Board of Examiners of Architects 1980 . 	 modified and continued; 
1987 modified and continued; I 

Division of Banking 	 modified and continued; 
modified and continued; 
modified and continued; 

State Board of Barbers and Cosmetologists (created in 1977 by 1980 modified and continued; 
consolidation of state board of barbers and state board of 1989 modified and continued; 
cosmetology) 

State Board of Chiropractic Examiners 	 1977 modified and continued; 
1984 modified and continued; 

Division of Civil Rights and Colorado Civil Rights 1978 modified and continued; 
Commission 1988 modified and continued; 

Collection Agency Board 	 1977 modified and continued; 
1989 modified and continued; 

Office of Consumer Counsel 	 I 1987 I modified and continued; 

I 1992 I modified and continued; 

State Board of Dental Examiners 	 I 1978 I
I 

modified and continued; 
I 1985 I modified and continued; 

I I independent practice for 
I I dental hygienists authorized; 

I 

State Electrical Board 	 modified and continued; 
modified and continued; 
modified and continued; 

NEXT SUNSET DATE IS 

JZnY 1 OF 
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AGENCY (alphabetical) 
YEAR REVIEWED / STATUS AFTER SUNSET 

REVIEW I NEXT SUNSET DATE IS 
JULY 1 OF 

State Board of Registration for Professional Engineers and 
Professional Land Surveyors 

State Board of Licensed Professional Counselor Examiners 
(created 1988) 

State Board of Psychologist Examiners 

1991 
I 

modified and continued; 

modified and continued; 

modified and continued; 
modified and continued; 

modified and continued; 
board re-established as part 
of mental health practice law; 
modified and continued; 

I 
I 
II 

2004 

1998 

1998 

h b l i c  Utilities Commission modified and continued; 
modified and continued, 
modified and continued: 

Division of Racing Events (Dept. of Revenue) 

-- 

modified and continued; 
modified and continued; 
modified and continued; 

Board of Real Estate Appraisers (created 1990) 1996 

Real Estate Commission 1978 
1988 

modified and continued; 
modified and continued; 

1999 

Office of Regulatory Reform 1982 
1986 
1990 

modified and continued; 
modified and continued; 
modified and continued; 

1997 

Division of Securities 1980 
1983 
1993 

modified and continued; 
modified and continued, 
modified and continued; 

2004 

State Board of Social Work Examiners modified and continued; 
board reestablished as part 
of mental health practice law; 

1998 

1 modified and continued; 


State Board of Veterinary Medicine 1978 modified and continued; 
 2001 
1990 modified and continued; 
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APPENDIX C 
BOARDS AND COMMISSIONS ALLOWED TO SUNSET 

YEAR STATUS A.FlER SUNSET REVIEW 
11 AGENCY 

11 Board of Abstractor Examiners terminated. effective 7/ 1/82 

II 
11 Colorado Hospital Commission terminated, effective 311 180 

Colorado Outfitter's Licensing Board terminated, licensing functions transferred to 
the Director of the Division of Registrations 

State Athletic Commission of Colorado 	 terminated, effective 7/1/77 

State Board of Examiners of consolidated with cosmetology and continued, 
Barbers effective 7/1/77. 

State Board of Cosmetology 	 consolidated with barber board, effective 

7/1/77; 


State Board of Hearing Aid Dealers 	 modified and continued; 
terminated, effective 4/17/86; a thirty-day 
rescission period for purchases of hearing aids 
enacted 

Life Care institutions Board of 	 name changed to Board of Examiners of Life 
Examiners of Institutions for Aged 	 Care Institutions and continued; 

terminated; modified statutory functions 
transferred to Division of Insurance, effective 
5/22/8 1 

CO Manufactured Housing Board (Pre- modified and continued; 

1988 Mobile Home Licensing modified and continued, name change; 

Board) terminated by General Assembly; 


I1 Board of Mortuary Science 	 modified and continued; 
terminated, effective 71 1/82; 

modified and continued; 
terminated, effective 7/1/86; licensing 
functions transferred to the Director of the 
Division of Registrations 

I1 State Board of Practical Nursing terminated and consolidated with nursing 
board, effective 7/1/80 

Board of Registration for Professional terminated, effective 7/1/78 

Sanitarians 


1) State Board of Shorthand Reporters terminated, effective 7/1/77; standards 

administered by state court administrator 


Commission on the Status of Women 	 terminated, effective 7/1/80 



APPENDIX D 

Licensing Functions Eliminated 


1 Licensing and regulation of landscape architects (1977); 
2 State licensing of beekeepers (1 990) 
3 .  Licensing and examination requirements for artificial insernhators (1991) 
4. Regulation of motor clubs (1992) 
5 State regulation of cemeteries (1992) 
6 .  Nursing home penalty cash fund (1993) 
7.  Licensing of Commercial Driving Schools (1994) 



APPENDIX E 

STATE DEPARTMENT FUNCTIONS REVIEWED 


The following list shows those licensing functions of state departments, not listed in Appendix 
B, reviewed by the Joint Legislative Sunrise Sunset Review Committee. 

Department of A~riculture 

Licensing of slaughter, processing, and sale of meat 
Licenses related to measurement standards 
Licensing relating to poultry eggs 
Licensing of operators of apple storage facilities 
Licensing of dealers, agents and transporters of farm products and commodity 
warehouses 
Licensing of butchers and slaughters of livestock, State Board of Stock Inspection 
Commissioners 
Registration relating to nurseries 
Licensing of public livestock markets, State Board of Stock Inspection 
Commissioners 
Licensing of commercial pesticide applicators, qualified supervisors and certified 
operators 
Colorado Seed Act 

Department of Labor and Emvlovment 

1 .  	 Underground storage tank installers (State Inspector of Oils) 
2. 	 The functions of the workers' compensation medical care accreditation commission 

Department of Natural Resources 

1 .  	 Joint Review Process 

Division of Parks and Outdoor Recreation 

1. Vessel registration 
2. Snowmobile registration 
3. Licensing of River Outfitters 
4. Permitting for specific weather modifications operations 

Department of Public Health & Environment 

1. 	 Licensing of pet animal or psittacine bird dealerships 
2. 	 Licensing of kennels 
3. 	 Asbestos control functions 
4. 	 Specific regulations promulgated by the Air Quality Control Commission 
5. 	 Medication Aide Program 
6. 	 Water and waste-water treatment plant operators certification board 
7 .  	 Administration and monitoring of medications in facilities 
8. 	 Exemption from Licensure under the "Colorado Controlled Substance Act" pursuant 

to section 12-22-304 (5)(e)(I), C.R.S., for Persons who Administer or Monitor 
Medications in Facilities. 



1. 	 Licensing of debt m n o q o m t  c a e 
2. 	 Licmsing of pram to wll or iaaua, m y ordsrr 

1. 	 Bubposna powem granted to the D l ~ t o rof' t b  Division of Civil 
eight6 

1.  	 Licensing of prof~siottalh&w 

1. Licensing of binlo and games of cbanc~ 
2. Notaries Public 

1. Uc~oeiu8of'w s a $ o  parlor9 
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APPENDIX E 

STATE DEPARTMENT FUNCTIONS REVIEWED 


The following list shows those licensing functions of state departments, not listed in Appendix 
6 , reviewed by the Joint Legislative Sunrise Sunset Review Committee. 

Department of Agriculture 

Licensing of slaughter, processing, and sale of meat 
Licenses related to measurement standards 
Licensing relating to poultry eggs 
Licensing of operators of apple storage facilities 
Licensing of dealers, agents and tmsporters of farm products and commodity 
warehouses 
Licensing of butchers and slaughters of livestock, State Board of Stock Inspection 
Commissioners 
Registration relating to nurseries 
Licensing of public livestock markets, State Board of Stock Inspection 
Commissioners 
Licensing of commercial pesticide applicators, qualified supervisors and certified 
operators 
Colorado Seed Act 

Department of Labor and Employment 

1. Underground storage tank installers (State Inspector of Oils) 
2. The functions of the workers' compensation medical care accreditation commission 

Department of Natural Resources 

1.  Joint Review Process 

Division of Parks and Outdoor Recreation 

1 .  Vessel registration 
2. Snowmobile registration 
3. Licensing of River Outfitters 
4. Permitting for specific weather modifications operations 

Department of Public Health & Environment 

Licensing of pet animal or psittacine bird dealerships 
Licensing of kennels 
Asbestos control functions 
Specific regulations promulgated by the Air Quality Control Commission 
Medication Aide Program 
Water and waste-water treatment plant operators certification board 
Administration and monitoring of medications in facilities 
Exemption from Licensure under the "Colorado Controlled Substance Act" pursuant 
to section 12-22-304 (S)(e)(I), C.R.S., for Persons who Administer or Monitor 
Medications in Facilities. 
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APPENDIX F 

SUNRISEAPPLICATION HISTORY 


The following chronological table summarizes the sunrise actions of the Sunrise Sunset Committee 
from 1985 to November 1994. 

Year Reviewed 
Introduced 

1985 


Dietitians 

Lay Midwives 

Marriage and Family Therapists 

Modeling Agencies 

Private Investigators 

Professional Counselors 

Commercial Health and Fitness 
Club Managers 

1986 


1. Acupuncturists 

2. Respiratory Therapists 

3. Professional Counselors 

1987 


1. Athletic Trainers 

2. Community Living Specialists 

3. Hearing Aid Dealers 

4. Occupational Therapists 

5. Private Investigators 

6. Respiratory Therapists 

Outcornel Leeislation 

No licensure recommended 

No licensure recommended 

No licensure recommended 

No licensure recommended 

No licensure recommended 

No licensure recommended 

No licensure recommended 

Committee recommended 
additional study 

No licensure recommended 

Legislation recommended but 
not approved by the Legislative 
Council 

No licensure recommended 

No licensure recommended (HB 
1065, Persons Who Administer 
Medications, adopted) 

Application withdrawn 

No licensure recommended 

No licensure recommended 

Application withdrawn 



Acupuncturists 

Creative Arts Therapists 

Repossessor 

Asbestus Air Samplers 

Creative Arts Therapists 

Dietitians 

Fire Supressicmd System Installera 

Pesticide DePlerIMenagers 

R d  Estate Appraisers 

!kwrity Guards 

X-Ray Assistants 

No licensure recommended 

No lieensure recornmended (SB 
14, R e p o d  of Collateral. 
adapted) 

No lieensure recommended 

No licclwre recommended (SB 
90-4, Fire Suppression Program, 
dopted) 

No licensoue recommended (SB 
90-37,Define Massage 
Therapists, adopted) 

No licensute recommended 

No liceasute recommended (HB 
90-1006, X-ray Assistants 
Qualif iat io~,  Postponed 
Indefinitely) 



Year Reviewed 
Introduced 

Athletic Trainers 

Dietitians 

Locksmiths 

Massage Therapists 

Mortuary Science Practitioners 

Occupational Therapists 

Private Security Officers 

Lay Midwives 

Financial Planners 

Hearing Aid Dealers, Speech- 
Language Pathologists, Audiologists 

Property Managers 

Plumbing Contractors 

Tanning Facilities 

Professional Boxing 

Domestic Violence Counselors 

Sign Language Interpreters 

No licensure recommended (HB 
91-1 127, Athletic Trainers 
Exception, adopted) 

No licensure recommended 

No licensure recommended 

No licensure recommended 

No licensure recommended 

No licensure recommended 

No licensure recommended (HB 
91-1014, Security Guard 
Criminal Data by CBI, adopted) 

Recommendation for licensure 
failed (HB 92-1010) 

Recommendation for licensure 
failed (HB 92-1005) 

No licensure recommended (SB 
92-83, Code Violation on Sale 
of Hearing Aids, adopted)) 

No licensure recommended (SB 
92-100, Manage Common 
Interest Communities, adopted) 

No licensure recommended (SB 
92-98, Term Plumbing 
Contractor, adopted) 

No licensure recommended 

No licensure recommended 

No licensure recommended 

No licensure recommended 



1. 	 114ivate Utildtion Review 

2. 	 Co lodo  Seed Sellers 

3. 	 Direct-&try Midwives 

4. 	 Ieterpreters fw tbe Peaf 

5. 	 Radon Servim Providers 

6. 	 HemodiaIysis Technicians 

7. 	 m m e r  Blectfonies $wioe 
Technicians 

-1993 

1. 	 Thipd Party Adminiatrotors 

3. 	 Naturopethic PfUlsiciane 

4. 	 Respiratory Care Ractitionem 

Audiologiste and Hewing Aid Dealera 

~emodialysis Technicians 

Bed an4 ~ ~ t s 

Vote* Twaaiciaae 

Blcctml~~ists 

Mortgage Brokers and BonLera 

No licensure recommesdsd (SB 
93-21, Health Care Cavsmge 
Entities, adopted) 

Licemure legislation enacted 
HB 93-1W1 

Reummendatiw far ~ ~ C ( ? R ~ J U F B  

failed (HB 93-1044) 

No licensure recommended (SB 
93-58, Procedures fat Pwaewe 
of Radon, Postponed 
Iadefiojtely) 

Application withdram 

Recolnmendation for 
certificatian failed (HB9G 
1016) 

Registration Recommended 

No licensure recommended 

No licensure recommended 

No licensure recommended 



7. Code Enforcement Officials Application withdrawn 

8. Lead Abatement Industry Application withdrawn 



LS NO. 954005.01 JLB SENATE BILL 95- 

Joirit Lzgis!ative Sur~risz and Sunset Revien Comrnittzc 
Novembzr 17. 1994 

A BILL FOR AN ACT 

101 CONCERNWG THE REGULATORY AUTHORITY OF THE BOARD OF 

102 MEDICAL EXAMINERS. 

Bill Summary 

(Note: This , applies to this bid as .introduced 
and does not = any amendments wluch may be 
subsequently m5 

Joint Legislative Sunrise and Sunset Review Committee. 
Extends the authority of the Colorado state board of medical 
examiners ("board ") . 

Ell minates board members' immunity from criminal 
actions based on a disciplinary proceeding or other official act 
performed in good faith, while retaining members' civil immunity 
m such cases. 

Allows athletic trainers to screen athletes for physical 
limitations that may pose a risk of injury under the athletic 
trainers' exemption from the medical practice act. 

Eliminates the procedure for licensing applicants who 
have completed their academic cumculum at a foreign medical 
school, known as a degree y a l e n c e  program. Requires 
applicants for licensure to file t eir applications a lon er period 
in advance of the required examinat~on. Eliminates t i e  special 
procedure for applicants who fail their second and subsequent 
examinations. 

k w e r s  the board to errant a probationary license if it 
determines h a t  the a plicant Las engaged in uhprofessional 
conduct. is not aualiked. or has had a license susmnded or 
revoked 'for discipharS( r&ons in another jurisdictiod. Defines 
"disciplinary reasons for this purpose. States that if an 
application is denied or granted subject to probation, the a plicant 
ma seek review ursuaut to the state admmistrative proce$ure act 
u d s s  the appl!mnt elects to w e p t  the license subject to 
probation. 

Defines the following actions as unprofessional conduct: 
using fraud in applying for h o ~ i t a l  privileges, a license to 

rachce in any state, or rofession liab~lity insurance covera e; 
&ing convicted of an ogense of mortal turpitude or a crime k t  

would constitute a violation of the medical practice act: engagin 
in a rzxua! act with a patient during a ph sisian's rofessionzi? 
relationship with the patient or for a i p e c i f h  perioj  thereaftcr 
failino to stablish financiai respons~bliity or respond to a writter. 
cornp?aict; and using deczptivz ad\ ertising. 

Eliminates the provision al!owing s hearings anel to 
a pomt an advisor to ass~st an administrative lam jud e. ;creases 
tfe period during which a physician must respond to a written 
complaint Empowers an inquiry panel to conduct a further 
investigation upon receiving a physician's answer to such a 
coqlamt .  Requires that disciplinary actions taken as a result of 
a professional review proceeding be reported to the board. 
Elminates the requirement that the board send a letter of 
admonition to any hysician who commits subsequent actions of 
a similar nature. &minates the formal complaint procedure and 
replaces it with a r uirement that the haidling -of complaints 
conform to the state %ninistrative procedure act. Eliminates the 
procedure by which a complainant-may seek review of an order 
dismissin a complaint. 

%iminates private or public censure as a meaus of 
discipline. Requires hearings panels to consider sanctions needed 
to protect the ublic before they consider measures to rehabilitate 
the licensee. gubjects physician assistants to mental and ph sical 
examination rovisions. Eliminates the authority OF the 
department o r  regulatory a encies to direct the board to 
investigate a licensee about wfom the department has received a 
complaint 

Provides that review of board actions shall be governed 
by the state administrative procedure act. Eliminates obsolete 
wntinuing education rovisidns. Directs the board to determine P whether a ~ ~ l i c a n t s  or renewal or reinstatement of medical 
licenses 6&e com lied with statutory and professional 
requirements, includ!ng continued competence Makes the 
physicians' peer health assistance program accessible to physician 
assistants. Eliminates rovisions concerning advertisements by 
physicians and insteaf makes advertising in a misleading, 
deceptive, or false manner an act of unprofessional conduct. 

Requires that professional review committees fonvard a 
copy of their recommendations to the board. 

1 Be it enacted b y  the General Assembly of the State of Colorado: 

2 SECTION 1. 12-36-103 (4), (5), and (6) (b), Colorado 

3 Revised Statutes, 199 1 Repl. Vol., are amended to read: 

4 12-36-103. State board of medical examiners - 
5 immunity - subject to termination - repeal of article. (4) The 

6 board shall elect biennially from its members a president, a 



vice-president, and a secretary. Regular meetings of the board or 

either panel, established pursuant to section 12-36-1 18, shall be 

held as scheduled by the board in the state of Colorado. Special 

meetings of the board may be called by the president or by three 

members of the board at any time on three days' prior notice by 

mail or, in case of emergency, on twenty-four hours' notice by 

telephone or tfhgiq& ELECTRONIC ACCESS, any such meetings to 

be held at the place designated in the call therefor. Except as 

provided in section 12-36-118 (6), a majority of the board shall 

constitute a quorum for the transaction of all business. All 

meetings of the board shall be deemed to have been duly called 

and regularly held, and al l  decisions, resolutions, and proceedings 

of the board shall be deemed to have been duly authorized, unless 

the contnuy be proved. 

(5) A BOARD MEMBER shall be 

immune from sttieitt any CIVIL action 
. . 

based 

upon e iy  A disciplinary 

pfkid PROCEEDING OR OTHER OFFICIAL A(JT THAT SUCH 

BOARD MEMBER PERFORMS in good faith. 

bfB& 

(6) (b) This article is repealed, effective 3+dy++KQ5 

JULY 1,2010. 

SECTION 2. 12-36-106 (3.5) (d) (IV), Colorado 

Relked Statutes. 1991 Repl. Vol.. is amended to read: 

12-36106. Practice of medicine defined - exemptions 

from licensing requirements. (3.5) (d) For purposes of this 

subsection ( 3 4 ,  "athletic trainer scope of practice" means the 

performance of all or some of the following functions by a 

qualified athletic trainer: 
. . 

(IV) v 
THE ASSESSMENT, DURING A 

SCREENING PROCESS,OF PHYSICAL LIMITATIONS, INCLUDING THOSE 

PREVIOUSLY DIAGNOSED BY A PHYSICIAN, WHICH MAY POSE A RISK 

OF INJURY TO AN ATHLEE; 

SECTION 3. 12-36-107 (2), Colorado Revised Statutes, 

1991 Repl. Vol., is amended to read: 

1236-107. Qualifications for licemure. (2) No person 

shall be granted a license to practice medicine as provided by 

subsection (1) of this section unless b SUCH PERSON: 

(a) Is at least twenty-one years of age; 

(b) Is a graduate of an approved medical college, as 

defined in section 12-36-108; and 

(c) Has completed EITHER an approved internship of at 

least one year, as defined in section 12-36-109, or hwxmpk& 

at least one year of postgraduate training approved by the board, 

SECTION 4. 12-36- 107.6 (2). Colorado Revised 

Statutes, 1991 Repl. Vol., is repealed as follows: 

(2) *
12-36-107.6. Foreign medical school graduates. 



SECTION 5. 12-36-108, Colorado Revised Statutes, 

1991 Repl. Vol., is amended to read: 

12-36-108. Approved medical college. An approved 

medical college is a college which conforms to the minimum 

educational standards for medical colleges 

edegee as established mqx&& by the 
. . 

LIAISON COMMllTEE ON MEDICAL EDUCATION OR ANY 

SUCCESSOR ORGANIZATION THAT IS THE OFFICIAL ACCREDITING 

BODY OF EDUCATIONAL PROGRAMS LEADING TO THE DEGREE OF 

D O m O R  OF MEDICINE AND RECOGNIZED FOR SUCH PURWSE BY 

THE FEDERALDEPARTMENT OF EDUCATION AND THE COUNCIL ON 

POSrSECONDARY ACCREDTTATION, OR FOR OSTEOPATHIC COLLEGES 

AS ESTABLISHED em4 by the American osteopathic association, or 

a college which is approved by either of 
. . 

SUCH 

ORGANIZATIOYS. The board shall have the authority. upon its 

own ~nwstigation of the educational standards and facil~ties 

thzreof, to approlre any other medical college, 

SECTION 6. 12-36-109, Colorado Revised Statutes. 

1991 Rep!. Vol.. is amended to read: 

12-36-109. Approved internship. ( I )  An approved 

internship is an internship: 

(a) Of at least one year in a hospital conforming to the 

minimum standards for intern training established by the 
. . 

ACCREDITATION COUNCIL FOR 

GRADUATE MEDICAL EDUCATION OR ANY SUCCESSOR 

ORGANIZATION, or by the American osteopathic association; or 

(b) am&m&ip Approved by either of 
. . 

SUCH ORGANIZATIONS. 

(2) The board has the authority, upon its own 

investigation, to approve any other internship. 

SECTION 7. 12-36-110, Colorado Revised Statutes, 

1991 Repl. Vol., is amended to read: 

12-36-1 10. Approved residency. (1) An approved 

residency is a residency: 

(a) PERFORMED in a hospital conforming to the 

minimum standards for residency training established by the 
. . 

ACCREDITATION COUNCIL FOR 

GRADUATE MEDICAL EDUCATION OR ANY SUCCESSOR 

ORGANIZATION, or by the American osteopathic association; or 

(b) A-zewhq Approved by either of 
. . 

SUCH ORGANIZATIONS. 



(2) The board has the authority, upon its own 

investigation, to approve any other residency. 

SECTION 8. 12-36-11 1 (2), Colorado Revised Statutes, 

1991 Repl. Vol., is amended to read: 

12-36-111. Applications for license. (2) (a) An 

applicant for a license on the basis of an examination by the board 

shall file 16s AN application at least h#y NJNETY days prior to the 

announced date of the examination. 

(b) If &I& AN applicant is not A GRADUATE OF AN 

APPROVED MEDICAL COLLEGE at the time of filing kk AN 

application, 

SUCH APPLICANT shall submit to the 

board, in lieu of 7required evidence of 

graduation, a written statement from the dean or other authorized 

representative of &I& THE approved medical college IN WHICH 

SUCH APPLICANT IS IN ATTENDANCE STATING that the applicant 

will receive kis A diploma at the end of the then current school 

term; EXCElT THAT THE applicant shall 

not be permitted to take the examination until 
. . acceptable evidence of graduation h 

HAS BEEN FILED WlTH THE BOARD 

and THE APPLICANT has complied with the requirements of 

subsection (1) of this section. 4No license shall be issued to 

him m-APPLICANT until l d w ~ & & %  the board IS SATISFIED 

that SUCH XPPLICAY~HAS COMPLETED at least 

one year of approved internship or approved postgraduate training 

and has otherwise met the requirements for the issuance of a 

license under this article. 

SECTION 9. 12-36-1 12, Colorado Revised Statutes, 

1991 Repl. Vol., as amended, is repealed as follows: 

12-36-112. License fee. 

SECTION 10. 12-36-1 13 (2), Colorado Revised 

Statutes, 1991 Repl. Vol., is amended to read: 

12-36-113. Examinations. (2) The board shall be 

responsible for determining the passing score to reflect a standard 

of minimum competency for the practice of medicine. If an 

applicant fails to meet such minimum passing score, ke SUCH 

APPLICANT may be reexamined at any subsequent scheduled 

examination upon paying a fee to be determined and collected 

pursuant to section 24-34-105, C.R.S. 
. . 

&- :: ;. . . . 



SECTION 11. 12-36-116, Colorado Revised Statutes, 

1991 Repl. Vol., is amended to read: 

12-36-116. Refusal of license - issuance subject to 

probation. (1) THE BOARD MAY REFRAIN FROM ISSUING A 

LICENSE OR MAY GRANT A LICENSE SUBJECT TO TERMS OF 

PROBATION if the board determines that an applicant for a license 

to practice medicine: 

(a) Does not possess the qualifications required by this 

article; 

(b) Has .'---ENGAGED IN 

UNPROFESSIONAL CONDUCT, AS defined in section 12-36-1 17; ef 

OR 

(c) HAS BEEN DISCIPLINED IN ANOTHER STATE OR 

FOREIGN JURISDICTION WITH RESPECT TO HIS OR HER LICENSE TO 

PRACTICE MEDICINE. 

(2) FORPURPOSES OF THIS SEiTION, "DISCIPLINE" MEANS 

ANY MAlTER WHICH MUST BE REPORTED PURSUANT TO 45 CFR 

SEC. 60.8 AND IS SUBSTANTIALLY SIMILAR TO UNPROFESSIONAL 

CONDUCT AS DEFINED IN S m I O N  12-36-1 17. 

(3) AN APPLICANT WHOSE APPLICATION IS DENIED OR 

WHOSE LICENSE IS GRANTED SUBJECT TO TERMS OF PROBATION 

MAY SEEK REVIEW PURSUANT TO SECTION 24-4-104 (9), C.R.S.; 

EXCEPTTHAT, IF AN APPLICANT ACCEPTS A LICENSE THAT IS 

SUBJECT TO TERMS OF PROBATION, SUCH ACCEPTANCE SHALL BE 

IN LIEU OF AND NOT Ilrj ADDKIOk TO THE REMEDIES SET FORTH IN 

SECTIOY 24-4-:03 (9), C.R.S 

SECTION 12. 12-36-117 ( 1  I (a). (!) (f),(I)  (h).( I )  (p), 

( I )  (r) ,  ( I )  (aa). (1) (ee),and (2, .  Colorado Revised Statutes, 

1991 Repl. Vol., are amended. and the said 12-36-117 (11, as 

amended, is further amended BY THE ADDITION OF THE 

FOLLOWING NEW PARAGRAPHS. to read: 

12-36-117. C'nprofessional conduct. 

(1) "Unprofessional conduct" as used in this article means: 

(a) Resorting to fraud, misrepresentation, or deception 

in applying for, securing, renewing, or seeking reinstatement of 

a license TO PRACTICE MEDICINE IN THIS STATE OR ANY OTHER 

STATE, IN APPLYING FOR PROFESSIONAL LIABILrrY COVERAGE, 

REQUIRED PURSUANT TO S E C n O N  13-64-301, C.R.S., OR 

PRMLEGES AT A HOSP~AL,or in taking the examination provided 

for in this article; 

(f) ANY conviction of AN OFFENSE OF MORAL 

TURPITUDE, a felony, 

OR A CRIME THAT WOULD CONSITWIT A VIOLATION OF THIS 

ARTICLE. FORPURPOSES OF THIS PARAGRAPH (f), "CONVICTION" 

INCLUDES THE ENTRY OF A PLEA OF G U I L n  OR NOLO CONTENDERE 

OR THE IMPOSITION OF A DEFERRED SENTENCE. 

(h) ANY conviction of violation of any federal or state 

law regulating the possession, distribution, or use of any 

controlled substance, as defined in section 12-22-303 (7), and, in 

determining if a license should be denied, revoked, or suspended, 

or if the licensee should be placed on probation, the board shall 



be governed by 
. . 

section 24-5-101, C.R.S. FOR 

PURPOSES OF THIS PARAGRAPH (h), " C O N V I ~ I O N "INCLUDES THE 

ENTRY OF A PLEA OF GUILTY OR NOLO CONTENDERE OR THE 

ISSUANCE OF A DEFERRED SENTENCE. 

. . . . 
(PI * 

. . 
ANY 

ACT OR OMISSION WHICH FAILS to meet generally accepted 

standards of medical practice; P 

(r) Engaging in a sexual act with a patient during the 

course of patient Cal l?  OR WITHIN SIX MONTHS IMMEDIATELY 

FOLLOWTNG THE TERMINATION OF THE PHYSICIAN'S PROFESSIONAL 

RELATIONSHIP WITH THE PATIENT. "Sexual act", as used in this 

paragraph (r), means sexual contact, sexual intrusion, or sexual 

penetration as defined in section 18-3-401, C.R.S. 

(aa) Failing to accurately answer the questio~aire 

accompanying the renewal form as required pursuant to section 

4246-w 12-36-123 (1) (b); 
. . . . 

(eel 1. 9 

G R A L  FAILINGTO ESTABLISH AND CONTINUOUSLY MAINTAIN 

FINANCIAL RESPONSIBILITY, AS REQUIRED IN SECTION 13-64-301, 

C.R.S.; 

(gg) FAILING TO RESPOND I S  P. TIMELY MANNER TO A 

COMPLAINT ISSUED PURSUANT TO S E a I O N  12-36-1 18 (4); 

(hh) ADVERTISINGIN A MANNER THAT IS MISLEADING, 

DECEPTIVE, OR FALSE. 

(2) A revocation or suspension of a license to practice 

medicine in any other state, territory, or country, for disciplinary 

reasons shall be deemed to be prima facie evidence of 

unprofessional conduct. FORPURPOSES OF THIS SUBSEaION (2), 

THE TERM "DISCIPLINARY REASONS" INCLUDES THE IMPOSKION OF 

ANY SANCTION REQUIRED TO BE REPORTED PURSUANT TO 45 CFR 

SEC. 60.8; EXCEPT THAT this subsection (2) shall apply only te 

WHEN SUCH S A N a I O N S  ARE based 

upon acts or omissions 

THAT ARE substantially e# THE SAME AS THOSE defined as 

unprofessional conduct pmwat-k IN subsection (1) of this 

section. 

sECTION 13. 12-36-1 18 (I), (4) (a), (4) (b) 0,(4) (c) 

(II.5), (5) (a), (5) (b), (5) (c), (5) ( 4 ,  (5) (el, (5) (g) W),the 

introductory portion to 12-36-1 18 (5) (g) 0,and 12-36-1 18 (9) 

(a), (9) (b), and (12), Colorado Revised Statutes, 1991 Repl. 

Vol., are amended to read: 

1236118. Disciplinary action by board - immunity. 

(1) (a) The president of the board shall divide those members of 

the board other than kkid#THE PRESIDENT into two panels of 

five members each, four of whom shall be physician members. 

(b) Each panel shall act as both an inquiry and a 

hearings panel. Members of the board may be assigned from one 

panel to the other b j  the president. The president may be a 

member of both panels. but in no event shall the president or any 

other member who has considered a complaint as a member of 



me A panel acting as an inquiry panel take any part whekwe~in 

the consideration of a formal complaint involving the same matter. 

(c) All matters referred to one panel for investigation 

shall be heard, if referred for formal hearing, by the other panel 

or a committee &we& OF SUCH PANEL. However, in its 

discretion, either inquiry panel eMw&ewd may elect to refer a 

case for formal hearing to a qualified administrative law judge 

in 

lieu of a hearings panel of the board, for ltie AN initial decision 

pursuant to 
. . 

section 24-4-105, C.R. S. seettleiee 

(d) The initial decision of tBe AN administrative law 

judge may be reviewed pursuant to section 24-4-105 (14) and 

(19,  C.R.S., by the filing of exceptions to the initial decision by 

rbPwith the hearings panel 

which would have heard the case if it had not been referred to an 

administrative law judge or by review upon the motion of such 

hearings panel. THE RESPONDENT OR THE BOARD'S COUNSEL 

SHALL FILE SUCH EXCEF'IIONS. 

(4) (a) (I)W ~ N 
. . 

relating to the complaints 

conduct of e q  4 physician licensed or authorized to practice 

medicine In th-. state may be made by an) persofi or may be 

mitiated by AN INQUIRY PANEL OF the board on its own motlon 

The physician complained of shall be given notice by certified 

mail of the nature of THE COMPLAINT 

and shall be given (ineeol THIRTY days to 

ANSWER OR EXPLAIN IN m I N G  THE 

MATTERS DESCRIBED IN SUCH COMPLAINT. Upon receipt of the 

physician's answer or at the conclusion of cwlettey THIRTY days, 

WHICHEVER OCCURS FIRST, 

I. . . . . ..,,...,.
THE INQUIRY 

PANEL MAY TAKE FURTHER ACTION AS S l T  FORTH IN 

SUBPARAGRAPH @) OF THIS PARAGRAPH (a). 

@) INQUIRY PANEL MAY THEN CONDUCT A FURTHER 

INVESIIGATXON, WHICH may be made by one or more members of 

the inquiry panel, by one or more physicians who are not 

members of the board, by a member of the staff of the board, e 

by a professional investigator, OR ANY OTHER PERSON OR 

O R G A N E A ~ O N  as the inquiry panel directs. & ANY SUCH 

INVESTIGATIONshall be entirely informal. 

(b) The board shall cause an investigation to be made 

when the board is informed of: 

(11) Disciplinary actions taken as a result of a 

professional review proceeding pursuant to part 1 of article 36.5 



of this title against a physician. SUCHDISCIPLINARY ACTIONS 

SHALL BE PROMPTLY REPORTED TO THE BOARD. 

(c) On completion of an investigation the inquiry panel 

shall make a finding that: 

(II.5) The investigation discloses an instance of conduct 

which . . . . , does not warrant formal 

action by the board and should be dismissed but in which the 

inquiry panel has noticed indications of possible errant conduct by 

the licensee that could lead to serious consequences if not 

corrected. In n$ie8 SUCH A case, a confidential letter of concern 

shall be sent to the physician against whom a THE complaint was 

made. & 

(5) ( 4  a. . . .  

(b) * 

(c) c. . 

. . 
( 4  c 

(e) ALL FORMAL COMPLAINTS SHALL BE HEARD AND 

DETERMINED W ACCORDANCE m H  PARAGRAPH (f) OF THIS 

SUBSECTION (5) AND SECTION 24-4-105, C . R . S  Except as 

provided in subsection (1) of this section, all formal hearings 



shall be conducted by the hearings panel. The physician may be 

present m person and by counsel, if ke so desks  DESIRED, to 

offer evidence and be heard in his OR HER CWN defense. At 

formal hearings, the witnesses shall be sworn and a complete 

record shall be made of all proceedings had and testimony. 

(g)(II)If it is found that the charges are tm&w&bd 

unproven, the hearings panel, or an administrative law judge 

sitting in lieu of the hearings panel pursuant to subsection (1) of 

this section, shall enter an order dismissing the complaint. 

If the hearings panel finds the charges proven and 

orders that discipline be imposed it shall also determine the extent 

of such discipline, WHICH SHALL BE in the form of a letter of 

admonition, 7suspension for a 

definite or indefinite period, or revocation of license to practice. 

htetty h-4DEIZRMMING APPROPRIATE DISCIPLINARY AmION, THE 

HEARINGS PANEL SHALL FIRST CONSIDER SANmIONS THAT ARE 

NECESSARY TO PROTECT THE PUBLIC. ONLY AFTER THE PANEL 

HAS CONSIDERED SUCH SANCTIONS MAY IT CONSIDER AND ORDER 

REQUIREMENTS DESIGNED TO REHABILITATE THE LICENSEE OR 

APPLICANT. IF discipline other than revocation of a license to 

practice IS IMPOSED, the hearings panel may also order that the 

physician be granted probation and allowed to continue to practice 

during the period of such probation. The hearings panel may also 

include in any disciplinary order which allows the physician to 

continue to practice such conditions as sai$ THE panel may deem 

appropriate to assure that the physician is physically, mentally 

morally, and otherwise qualified to practice medicine in 

accordance with generally accepted professional standards of 

practice, including any or all of the following: 

(9) (a) If the board has reasonable cause to believe that 

a person licensed to practice medicine in this state is unable to 

practice medicine OR THAT A PERSON CERTIFIED TO PRACIICE AS 

A PHYSICIAN ASSISTANT IN THIS STATE IS UNABLE TO PRACIICE 

with reasonable skill and safety to patients because of a condition 

described in section 12-36-117 (1) (i) or (1) (0) it may require 

such licensee OR PHYSICIAN ASSISTANT to submit to mental or 

physical examinations by physicians designated by the board. 

IF A licensee OR PHYSICIAN ASSISTANT 

FAUS to submit to such mental or physical examinations, d w s  

the board may suspend 

0. .  . . 
THE 

LICENSE OR CERTIFICATE until the 

required examinations ARE CONDUCTED. 

7 . 

(b) Every person licensed to practice medicine OR 

CERTIFIED TO PRACTICE AS A PHYSICIAN ASSISTANT in this State 

shall be deemed, by so practicing or by applying for annual 

registration of his SUCH PERSON'S license 
. .  . 



&+&@ OR CERTIFICATE, to have CONSENTED 

to submit to mental or physical examinations when directed in 

writing by the board. & Further, SUCH PERSON SHALL BE 

D- to have waived all objections to the admissibility of the 

examining physician's testimony or examination reports on the 

ground of privileged communication. SUBJUJ~TO APPLICABLE 

FEDERAL LAW, SUCH PHYSICIAN OR PHYSICIAN ASSISTANT SHALL 

BE DEEMED TO HAVE WAIVED ALL OBJUJTIONS TO THE 

PRODUCTION OF MEDICAL RECORDS TO THE BOARD FROM H E a T H  

CARE PROVIDERS WHICH MAY BE NECESSARY FOR THE 

EVALUATIONS DESCRIBED M PARAGRAPH (a) OF THIS SUBSECXION 

(9). 

(12) 1 

ef3tkR7 

tiw&k 

SECTION 14. 12-36-1 19, Colorado Revised Statutes, 

199 1 Repl. Vol., is amended to read: 

1236-119, Appeal of final board actions. &b+FFb 



-1). c.f?.&WHENTHE BOARD REFUSES TO GRANT A 

LICENSE, IMPOSES DISCIPLINARY ACITON PURSUANT TO SECTION 

12-36-1 18, OR PLACES A PHYSICIAN ON PROBATION, SUCH ACTION 

MAY BE REVIEWED BY THE COURT OF APPEALS PURSUANT TO 

SECITON 24-4-106 ( l l ) ,  C.R.S., UNLESS THE PHYSICIAN HAS 

ACCEPTED A LICENSE SUBJECT TO TERMS OF PROBATION AS SET 

FORTH IN SECTION 12-36-1 16 (3). 

SECTION 15. 12-36- 122, Colorado Revised Statutes, 

1991 Repl. Vol., is amended to read: 

l2-36.122. Internship - residency - registration. Any 

person serving an approved internship or residency, 

as defined by this article, in a hospital in 

THL~STATE may do so for an aggregate period of m & b + w e d  UP 

TO six years without a license to practice medicine or the payment 

of any fee. 0 
Licensed 

physicians responsible for THE supervision of interns or rzsidents 

in graduate training programs SHALL PROMPTLY 

report to the board anything concerning an individual in such 

programs which would constitute a 

violation of this article. Such physicians shall also report to the 

board any individual who has not progressed satisfactorily in the 

program or wlke has been dismissed from the program for 

inadequate performance or ethical reasons. 

SECTION 16. 12-36-123 (1) (a), (1) (b), (2) (a), (2) 

(b), and (3), Colorado Revised Statutes, 1991 Repl. Vol., are 

amended to read: 

l2-36-123. Procedm - registration - fees. (1) (a) The 

board shall establish procedures for the maintenance of licensee 

lists and the establishment of renewal fees and schedules, which 

fees and schedules shall be established subject to 
. . 

section 24-34-102 (8), C.R.S. Every licensee AND EVERY 

CERTIFIED PHYSICIAN ASSISTANT shall pay the eeewkwy BOARD a 

registration fee to be determined and collected pursuant to section 

24-34-105, C.R.S., and shall obtain a registration certificate for 

the current RENEWAL PERIOD. 

. . . . 
(b) 0 



@!>, C.f?.E. THE BOARD SHALL DESIGN A QUESTIONNAIRE TO 

ACCOMPANY THE RENEWAL FORM FOR THE PURPOSE OF 

DEERMNING WHEMER A LICENSEE HAS ACTED IN VIOLATION OF 

THB ARTICLE OR BEEN DISCIPLINED FOR ANY ACTION THAT MIGHT 

BE CONSIDERED A VIOLATION OF THIS ARTICLE OR MIGHT MAKE 

THE LICENSEE UNFIT TO PRACTICE MEDICINE WITH REASONABLE 

CARE AND SAFETY. IF AN APPLICANT FAILS TO ANSWER THE 

QUESTIONNAIRE ACCURATELY, SUCH FAILURE SHALL CONSTITUTE 

UNPROFESSIONAL CONDUCT UNDER SECTION 12-36-117 (1) (aa). 

(2) (4 1 

1THE BOARD 

SHALL MAIL NOTICE OF THE PROVISIONS OF THIS SECTION, WITH 

THE APPLICATION FOR REGISTRATION PRESCRIBED BY THE BOARD, 

TO EACH LICENSEE AT THE LAST ADDRESS SHOWN ON THE BOARD'S 

RECORDS. SUCH MAILING SHALL BE MADE IN ACCORDANCE WITH 

THE RENEWAL SCHEDULE ESTABLISHED PURSUANT TO SECTION 

24-34-102 (8), C.R.S. IF A LICENSEE OR CERTIFIED PHYSICIAN 

ASSISTANT FAILS to pay the registration fee prescribed by 

subsection (1) of this section, the license h-hpe& 

OR CERTIFICATE OF SUCH 

LICENSEE OR CERTIFICATE HOLDER SHALL LAPSE AND THE NAME 

OF THE LICENSEE OR CERTIFICATE HOLDER shall be omitted from 

such list. 

(b) 

42364% WHENA LICENSEE'S LICENSE LAPSES, THE LICENSEE 

MAY FILE A BOARD-APPROVED APPLICATION FOR REINSTATEMENT 

WITH THE BOARD, AND THE LICENSE SHALL BE REINSTATED 

SUBJECT TO PAYMENT TO THE BOARD OF THE RENEWAL FEE AND 

A REINSTATIMENT FEE DETERMINED BY THE BOARD PURSUANT TO 

SECTION 24-34-105, C.R.S. IFCHARGES ARE MADE AGAINST THE 

LICENSEE PURSUANT TO SECTION 12-36-1 18, THE BOARD SHALL 

DEFER A m O N  ON THE PENDING APPLICATION FOR REINSTATEMENT 

AND PROCEED WnTI A HEARING ON SUCH CHARGES IN 

ACCORDANCE WITH SECTION 12-36-1 18 AFTER SUCH HEARING, 

THE BOARD SHALL REINSTATE, FURTHER SUSPEND, OR REVOKE 

SUCH LICENSE. THE BOARD SHALL NOT REINSTATE ANY LICENSE 

TO PRACTICE MEDICINE WHICH H.4S LAPSED FOR MORE THAN TWO 

YEARS UNLESS THE APPLICANT DEMONSTRATES CONTINUED 

PROFESSIONAL COMPEXENCE & THE MANNER PRESCRIBED BY THE 

BOARD. 

. . 
(3) 1 



SECTION 17. 12-36-123.5 (3.9, (4), and ( 9 ,  Colorado 

Revised Statutes, 1991 Repl. Vol., as amended, are amended to 

read: 

12-36-123.5. Physicians' and physician assistants' 

peer health assistance fund. (3.5) (a) 

(b) Effstive July 1, 1994, as a condition of licensure in 

this state, AND EFFECTIVE JULY 1 ,  1995, AS A CONDITION OF 

PHYSICIAN ASSISTANT CERTIFICATION, every applicant shall pay to 

the administering entity that has been selected by the board 

pursuant to the provisions of paragraphs (d) and (e) of this 

subsection (3 5) an amount set by the board not to exceed 

twenty-elpht dollars per )ear. whicb amount shall be used to 

suppon dmgnated providers that have been selected by the board 

to provide assistance to physicians AND PHYSICIAN ASSISTANTS 

needimg help m dealing with physical, emotional, or psychological 

problems which may be detrimental to their ability to practice 

medicine. 

(c) The board shall select one or more peer health 

assistance programs as designated providers. To be eligible for 

designation by the board a peer health assistance program shall: 

(I) Provide for the education of physicians AND 

PHYSICIAN ASSISTANTS with respect to the recognition and 

prevention of physical, emotional, and psychological problems and 

provide for intervention when necessary or under circumstances 

which may be established by rules promulgated by the board; 

Offer assistance to a physician OR PHYSICIAN 

ASSISTANT in identifying physical, emotional, or psychological 

problems; 

(111) Evaluate the extent of physical, emotional, or 

psychological problems and refer the physician OR PHYSICIAN 

ASSISTANT for appropriate treatment; 

(IV) Monitor the status of a physician OR PHYSICIAN 

ASSISTANT who has been referred for treatment; 

(V) Provide w w l i n g  and support for the physician OR 

PHYSICIAN ASSISTANT and for the family of any physician OR 

PHYSICIAN ASSISTANT referred for treatment; 

(VI) Agree to receive referrals from the board; 



(W)Agree to make their services available to all 

licensed Colorado physicians AND CERTIFIED COLORADO 

PHYSICIAN ASSISTANTS. 

(d) The administering entity shall be a qualified, 

nonprofit private foundation that is qualified under section 501 (c) 

(3) of the federal "Internal Revenue Code of 1986", as amended, 

and shall be dedicated to providing support for charitable, 

benevolent, educational, and scientific purposes that are related to 

medicine, medical education, medical research and science, and 

other medical charitable purposes. 

(e) The responsibilities of the administering entity shall 

be: 

(I) To collect the required annual payments; 

(II)To verify to the board,in a manner acceptable to the 

board, the names of all physician AND PHYSICIAN ASSISTANT 

applicants who have paid the fee set by the board; 

@I)To distribute the moneys collected, less expenses, 

to the approved designated provider, as directed by the board; 

(IV) To provide an annual accounting to the board of all 

amounts collected, expenses incurred, and amounts disbursed; and 

(V) To post a surety performance bond in an amount 

specified by the board to secure performance under the 

requirements of this section. The administering entity may 

recover the actual administrative costs incurred in performing its 

duties under this section in an amount not to exceed ten percent 

of the total amount collected. 

(f) NO LATER THAN JUNE 30, 1994, THE BOARD SHALL 

TRANSFER THE BALANCE IN THE FUND, IF ANY, TO THE 

ADMINISTERING ENTITY CHOSEN BY THE BOARD PURSUANT TO 

PARAGRAFWS (d) AND (e) OF TIUS SUBSECTION (3.5). 

(4) 5 

(5) Nothing in this section shall be construed to create 

any liability on the board or the state of Colorado for the actions 

of the board in making grants to peer assistance programs, and no 

civil action may be bmught or maintained against the board or the 

state for an injury alleged to have been the result of the activities 

of any state-funded peer assistance program or the result of an act 

or omission of a physician OR PHYSICIAN ASSISTANT participating 

in or referred by a state-funded peer assistance program. 

SECTION 18. 12-36- 125 (3), Colorado Revised 

Statutes, 1991 Repl. Vol., is repealed as follows: 

l2-3&125. Division of fees - independent advertising 

or rnarke!ting agent. (3) 



SECTION 19. 12-36-129 (5) (a), Colorado Revised 

Statutes, 1991 Repl. Vol., is amended to read: 

1236129. Violation - penalties. (5) (a) No specialty 

society, ef association of physicians, 

-.'--OR licensed physician may 

discriminate against any e t k  person licensed to practice medicine 

if such physician is e&emk qualified for membership e& IN 

THE SPECIALTY SOCElY OR ASSOCIATION. If board certification 

or b e d  eligibity IN A SPECIALTY is a membership requirement, 

sRleBBeerrl certificationor beeid eligibility 

gftwted by either the American board of medical ~H&&&s 

SPECIALTIES or the American osteopathic association based upon 

&B ne APPLICANT'S training e i t h  as a doctor of medicine or as 

e doctor of osteopathy, @ 
. . . .-* IS 

SUFFICIENT. Notwithstanding any other remedies provided under 

this article, e q  A licensed physician ee WHO IS discriminated 

against INVIOLATION OF THIS SEmION shall have a private right 

of action against #THE licensed physician ttite 

. .
tpmet-k OR specialty society or association &+&paem THAT 

SO DISCRIMINATES. 

SECTION 20. 12-36.5-104 (7), Colorado Revised 

Statutes, 1991 Repl. Vol., is amended BY THE ADDITION OF 

A NEW PARAGRAPH to read: 

12-36.5-104. Establishment of professional review 

committees - function. (7) The written bylaws, policies, or 

procedures of any professional review committee shall provide for 

at least the following: 

( f )  A COPY OF ANY RECOMMENDATIONS MADE PURSUANT 

TO PARAGRAPH (d) OF THIS SUBSECITON (7) SHALL BE PROMPTLY 

FORWARDED TO THE BOARD OF MEDICAL EXAMINERS. 

SECTION 21. 24-34-104 (24) (b), Colorado Revised 

Statutes, 1988 Repl. Vol., is repealed as follows: 

2434104. General assanbly review of regulatory 

agencies and functions for termination, continuation, or 

reestablishment. (24) The following boards in the division of 

registrations shall terminate on July 1, 1995: 

(b) @ 
1 9  P D C .  
I - ,  -.A---., 

SECTION 22. 24-34-104, Colorado Revised Statutes, 

1988 Repl. Vol., as amended, is amended BY THE ADDITION 

OF A NEW SUBSECTION to read: 

2434-104. General assembly review of regulatory 

agencies and functions for termination, continuation, or 

reestablishment. (4 1) THEFOLLOWING AGENCIES, F U N ~ I O N S ,  

OR BOTH, SHALL TERMINATE ON JULY 1, 2010: 



(a) THE FOLLOWING BOARD IN THE DNISION OF 

REGlSlRATIONS IN THE DEPAR'IUENT OF REOULATORY AGENCIES: 

(I) THE COLORADO STATE BOARD OF MEDICAL 

EXAMINERS,CREATED BY ARTICLE 36 OF TTZZE 12, C.R. S. 

SECTION 23. 134102 (2) ( f ) ,  Colorado Revised 

Statutes, 1987 Repl. Vol., is amended to read: 

13-4-102. Jurisdiction. (2) The court of appeals shall 

have initial jurisdiction to: 

( f )  Review actions of the state board of medical 

examiners in refusing to grant or in revoking or suspending a 

license or in placing the holder thereof on probation, as provided 

in section C>,CD.&12-36-1 19, C.R.S.; 

SECTH)N 24. Repeal. 12-35-128.5, Colorado R e v w  

Statutes, 1991 Repl. Vol., is repealed. 

SECTION 25. Effective date - applicability. This act 

sball take effect July 1, 1995, and shall apply to acts occurring on 

or after said date. 

SECTION 26. Safety clause. The general assembly 

hereby finds, determines, and declares that this act is necessary 

for the immediate preservation of the public peace, health, and 

safety. 





DISPLAY HIS OR HER LICENSE TO PRACTICE IN THIS STATE. IF A 

CHIROPRACTOR PRAClTCES AT SEVERAL LOCATIONS, HIS OR HER 

NAME AND LICENSE NUMBER SHALL BE DISPLAYED IN A MANNER 

THAT CAN BE EASILY RECOQNIZED BY PATIENTS. PERSONS WHO 

ENGAGE IN THE PRACIlCE OF CHIROF'RAClTC UNDER THE NAME OF 

A PARTNERSHIP, ASSOCIATION, OR OTHER ENTIN SHALL 

CONSPICUOUSLY DISPLAY AT THE ENTRANCE OF THEIR PLACE OF 

BUSINESS THE NAME OF EACH MEMBER OR ASSOCIATE OF SUCH 

ENTlTY WHO IS ENGAGED IN THE F'RAClTCE OF CHIROF'RACTZIC. 

SECTION 3. 12-33-1 12, Colorado Revised Statutes, 

1991 Repl. Vol., is amended to read: 

1233412. Application for l i m  - fee - enamination. 

Any person who fulfills the minimum educational requirements 

prescribed by this article and by the board, who is not less than 

twenty-one years of age, who desires to obtain a license to 

practice chiropractic in this state, and who is not entitled to a 

license therefor under other pmvisions of this article may make 

application for such license upon such forms and in such manner 

as prescribed by the board, which application shall be 

accompanied by an examination fee. The board may refuse to 

examine or license an applicant if the applicant has committed any 

act that would be grounds for disciplinary action against a licensed 

chiropractor. Such applicant shall be examined by the board in 

the subjects outlined in section 12-33-111 to determine the 

applicant's qualifications to practice chiropractic. A license shall 

be granted to all applicants who on such examination are found 

qualified by attaining a passing grade on each section of the 

examination. Any applicant receiving a passing grade in all but 

one subject may,within one year fiom the date of such failure, 

repeat the examination in only that subject, upon payment of the 

total examination fee, and will be licensed upon receiving a 

passing grade in such subject. Qualification in that portion of the 

examination relating to the basic sciences shall be established by 

the applicant submitting proof satisfactory to the board of 

successfully passing the examination in the basic sciences given 

by the national board of chiropractic examiners. Any chiropractic 

applicant who desires to practice electrotherapy shall ptesent 

evidence that he OR SHE has successfully completed a course of 

not less than one hundred twenty classroom hours in this subject 

at a school approved by the board OR UNDER THE INSTRUClTON OF 

AN APPROVED PROVIDER. 

SECTION4. 12-33-1 14 (I), Colorado Revised Statutes, 

1991 Repl. Vol., is amended, and the said 12-33-1 14 is further 

amended BY THE ADDITION OF THE FOLLOWING NEW 

SUBSECIIONS, to read: 

1233-114. Renewal of liceme. (1) %w&kmed 



A PERSON LICENSED TO PRACHCE 

CHIROPRACIX IN THLS STATE WHO IS ELIGIBLE TO HAVE HIS OR HER 

LICENSE RENEWED SHALL RECEIVE A RENEWAL LICENSE UPON: 

(a) TIMFLY SUBMlSSION OF A RENEWAL APPLICATION IN 

A FORM PRESCRIBED BY THE BOARD;AND 

(b) PAYMENTOF A RENEWAL FEE ESTABLISHED BY THE 

BOARD PURSUANT TO SECTIONS 24-34-102 (8) AND 24-34-105, 

C.R.S. 


(1.2) bA LICENSEE FAIIS TO RENEW HISOR HER LICENSE 

HUOR TO XTS EXPIRATION, SUCH LICENSE SHALL AUTOMATICALLY 

MPIRE. A CHIROPRACTOR FORMERLY LICENSED IN THIS STATE 

MAY HAVE AN EXPIREDm S E  REINSTATED PURSUANT TO RULES 

ESTABLISHED BY THE BOARD. 

(1.3) A RENEWALFEE PAID PURSUANT TO S U B S ~ O N(1) 

OF THIS SECTION SHALL NOT BE REFUNDED. 

=ON 5. Part 1 of article 33 of title 12, Colorado 

Revised Statutes, 1991 Repl. Vol., is amended BY THE 

ADDITION OF A NEW SECTION to read: 

U3S114.5. Change of address - reporting required. 

EACHPERSON LICENSED UNDER THIS ARTICLE, UPON CHANGING 

HIS OR HER ADDRESS, SHALL INFORM THE BOARD OF THE THEIR 

NEW ADDRESS THIRTY DAYS AETER SUCH CHANGE. THE 

ADDRESS CHANGE SHALL BE REFLECl7ZD ON THE NEXT LICENSE OR 

RENEWAL CERTIFICATE ISSUED TO THE LICENSEE. 

=TION 6. 'Ihe introductory portion to 12-33-1 17 (1) 

d 12-33-117 (1) (4, (1) @), (1) (c), (1) (4 ,  (1) G), (1) @), (1) 

(l),(2), and (4), Colorado Revised Statutes, 199 1 Repl. Vol., are 

amended,and the said 12-33-117 (1) is further amended BY THE 

ADDITION OF THE FOLLOWING N E W  PARAGRAPHS, to 

read: 

12-33-117. Discipline of licensees - letters of 

admonition, suspension, revocation, denial, and probation -
grounds. (1) 1 

~ U P O N W O F T H E 

FOLLOWING GROUNDS, THE BOARD MAY ISSUE A LELTER OF 

ADMONTION TO A LICENSEE OR MAY REVOKE, SUSPEND, DENY, 

REFUSE TO RENEW, OR IMPOSE CONDTIlONS ON SUCH LICENSEE'S 

LICENSE: 

(a) USING fraud, MISREPRESENTATION, or deceit in 

applying for, SECURING, RENEWING, OR SEEKING REINSTATlFMWT 

OF a license or in taking an examination provided for in this 

article; 

(b) 

AN ACT OR OMISSION THAT CONSTITUTES NEGLIGENT 

CHIROPRACTIC PRACTICE OR FAIIS TO MElX GENERALLY ACCEPTED 

STANDARDS OF CHIROPRACTIC PRACTICE; 

(c) Conviction of a felony or ANY CRIME THAT WOULD 

CONSTlTUTE A VIOLATION OF THIS ARTICLE. FORPURPOSES OF 

THLS SUBSECTION ( I ) ,  "CONVICTION" INCLUDES the acceptance of 

a guilty plea or a plea of nolo contendere k+&&my OR THE 

IMPOSITION OF A DEFERRED SENTENCE. 

. . . . 
(e) e 



ADDIC~ONTO OR DEPENDENCE ON ALCOHOL OR HABIT-FORMING 

DRUGS OR HABITUAL USE OF CONTROLLED SUBSTANCES, AS 

DEFINED IN SECTION 12-22-303 (7). OR OTHER DRUGS HAVING 

SIMILAR EFFECTS; 

(j) Failure to report malpractice judgments or settlements 

within &&y S Y~ days; 

(k) Violation of abuse of health insurance pursuant to 

section 18-13-1 19, C.R.S., OR COMMISSION OF A FRAUDULENT 

INSURANCE ACT, AS DEFINED IN S E C ~ O N  10-1-127, C.R.S.; 

(l)k&ae&-& ~'WZATINGa patient by colonic imgation 

OR ALLOWING COLONIC IRRIGATION TO BE PERFORMED AT THE 

LICENSEE'S PREMISES; 

(R) (m) Practicing A suspended OR 

EXPIRED LICENSE; 

0(n) Willfully deceiving or attempting to deceive the 

board of examiners or their agents with reference to any matter 

under investigation by the board; 

@j(0) Practicing under an assumed name; 

(dj @) Unethical advertising. as defined in subsection (3) 

of this section. OR ADVERTISING THROUGH ANY MEDIUM THAT THE 

LICEVSEE 'AUL FEEOR\1 A h  ACT PROHIBITED BY SECTIOV 

18-13-1 19 (3). C.R.S. 

(ej Repealed, L. 79. D. 495, § 18, effective July 1. 

1979. 

@ (q) Violating this article or alding any person to 

violate this article; 

fg3. (r) Knowingly practicing in the employment of or in 

association with any person who is practicing in an unlawful or 

unprofessional manner; 

(hj Repealed, L. 85, p. 511, $ 10, effective July 1, 

1985. 
. .

69 (s) s 

w#m+h& OFFERING,GNING, OR RECENING COMMISSIONS, 

REBATES, OR OTHER FORMS OF REMUNERATION FOR THE REFERRAL 

OF CLIENTS; EXCEPT THAT A LICENSEE MAY COMPENSATE AN 

INDEPENDENTADVISORY OR m I N G  AGENT FOR ADVERTISING 

OR MARKJTING SERVICES, WHICH SERVICES MAY NCLUDE THE 

REFERRAL OF PATD3TS IDENTIFIED THROUGH SUCH SERVICES, AND 

A LICENSEE MAY G N E  AN INCIDENTAL GIFT TO 4 PATIENT IN 

APPRECL4TION FOR A REFERRAL. 

@ (t) Conducting any enterprise other than the regular 

practice of chiropractic whereb) the holder z liceme is u w l  as a 

means of artracting patlents or attainmg prtstigc or patronage in 

the conduct of such enterprise. 

(u) Pemtting the practlce of chiropractic. ei the 

holding out of such practice, or the maintenance of an office for 



such by an unlicensed person in association with himself OR 

HERSELF. 

4% :s l9-(3>, C.,D,.* 

0 (v) Engaging in any of the following activities and 

practices: Willful and repeated ordering or performance, without 

clinical justification, of demonstrably unnecessary laboratory tests 

or studies; the administration, without clinical justification, of 

treatment which is demonstrably unnecessary; the failure to obtain 

consultations or perfom referrals when failing to do so is not 

consistent with the standard of care for the profession; or ordering 

or performing, without clinical justification, any service, X-ray, 

or treatment which is contrary to recognized standards of the 

practice of chiropractic as interpreted by the board; 

(nj (w) Falsifying or repeatedly making incorrect 

essential entries or repeatedly failing to make essential entries on 

patient records; 
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. .
@j(x) Violating section 8-42-101 

(3.6), C.R.S.; 

W(Y) -. . . . 
VIOLATING 

section 12-33-202 or any rule adopted 

pursuant to said section; 

(z) FAILINGTO REPORT TO THE BOARD THE SURRENDER 

OF A LICENSE TO. OR ADVERSE ACTION TAKEN AGAINST A LICENSE 

BY, A LICEhSIVi AGENc'Y I3 ANOTHER STATE, TERRlTORY OR 

COUNTRY. A GOVERNMENTAL AGENCY, A LAW ENFORCEMENT 

AGENCY OR A COURT FOR ACTS OR CONDUCT THAT WOULD 

CONSTlTUTE GROUNDS FOR DISCIPLINE PURSUANT TO THIS 

ARTICLE; 

(aa) ENGAGINGIN A SEXUAL ACT WKH A PATIENT 

DURING THE COURSE OF SUCH PATIENT'S CARE OR WITHIN SIX 

MONTHS IMMEDIATELY FOLLOWING THE TERMINATION OF THE 

CHIROPRACTOR'S PROFESSIONAL RELATIONSHIP WITH THE PATIENT. 

"SEXUAL ACT", AS USED IN TIUS PARAGRAPH (aa) , MEANS SEXUAL 

CONTACT, SEXUAL INTRUSION, OR SEXUAL PENITRATION, AS 

DEFINED IN SECTION 18-3-401, C.R.S. 

(bb) ABANDONINGA PATIENT BY ANY MEANS, 

INCLUDING, BUT NOT LIMITED TO, FAILING TO PROVIDE A 

REFERRAL TO ANOTHER CHIROPRACTOR OR OTHER APPROPRIATE 

HEALTH CARE PRACTITIONER WHEN SUCH REFERRAL WAS 

NECESSARY TO MEET GENERALLY ACCEPTED STANDARDS OF 

CHIROPRArnC CARE; 

(cc) FAILINGTO PROVIDE ADEQUATE OR PROPER 

SUPERVISION WHEN EMPLOYING UNLICENSED PERSONS IN A 

CHIROPRACTIC PRACTICE. 

(2) DISCIPLINARYACnON TAKEN AGAINST A LICENSEE'S 

ABILlTY TO PRACTICE IN ANOTHER STATE OR COUNTRY SHALL BE 

PRIMA F A C E  EVIDENCE OF A VIOLATION OF THIS ARTICLE AND 

SHALL CONSTKUTE GROUNDS FOR DISCIPLINE IF THE ACTS GIVING 

RISE TO SUCH DISCIPLINARY ACTION WOULD VIOLATE THIS ARTICLE 



IF COMMl'ITED IN THIS STATE. 

(4) (ej Any doctor of chiropractic proven to be 

incompetent or negligent e l d l  MAY be required to take an 

examination, given by the board, in the subjects outlined in 

section 12-33-1 11. In addition, the board may eke order the 

doctor of chiropractic to take such therapy or courses of training 

or education as may be needed to c o m t  deficiencies found in the 

hearing. 

SECTKlN 7. Part 1 of article 33 of title 12, Colorado 

Revised Statutes, 1991 Repl. Vol., is amended BY THE 

ADDITION OF A NEW SECTION to read: 

12-33-117.5. Mental and physical examination of 

Li-. (1) IFTHE BOARD HAS REASONABLE CAUSE TO BELIEVE 

A LICENSEE IS UNABLETO PRACl7CE WrrH REASONABLE SKILL AND 

SAFETY, F hlAY REQUIRE SUCH LICENSEE TO TAKE A MENTAL OR 

PHYSICAL EXAMINATION GIVEN BY A PHYSICIAN OR OTHER 

QUALIFIED PROVIDER DESIGNATED BY THE BOARD. IF THE 

LICENSEE REFUSES TO UNDERGO SUCH EXAMINATION OR TO 

RELEASE ALL 3fEDICAL RECORDS NECESSARY TO DEERhlINE HIS OR 

HER ABILITI TO PRACTICE SAFELY, UNLESS SUCH REFUSAL OR 

FAILURE IS DLTE TO CIRCUMSTANCES BEYOND THE LICENSEE'S 

CONTROL, THE BOARD MAY SUSPEND SUCH LICENSEE'S LICENSE 

UNTIL THE RESULTS OF SUCH EXAMINATION ARE KNOWN AND THE 

BOARD HASMADE A DETERMINATIONOF THE LICENSEE'S FITNESS 

TO PRAflICE. THE BOARD SHALL PROCEED WrrH AN ORDER FOR 

EXAMINATION AND MAKE F S  DETERMINATION IN A TIMELY 

MANNER. 

(2) AN ORDER FOR EXAMINATION ISSUED BY THE BOARD 

PURSUANT TO SUBSEClTON (1) OF THIS SEf l ION SHALL INCLUDE 

THE BOARD'S REASONS FOR BELIEVING THE UCWSEE IS UNABLE TO 

PRAfl ICE WlTH REASONABLE SKILL AND SAFFTY. 

(3) FORPURPOSES OF ANY DISCIPLINARY PROCEEDING 

AUTHORIZED UNDER THLS ARTICLE, A LICENSEE SHALL BE DEEMED 

TO HAVE WAIVED ALL OBJEClTONS TO THE ADMISSlBILrrY OF AN 

EXAMINING PHYSICIAN'S TESTIMONY AND EXAMINATION REPORTS 

ON THE BASIS OF PRIVILEUE. 

(4) A UCENSEE MAY SUBMF TO THE BOARD TESTIMONY 

AND EXAMINATION REPORTS RECEIVEDFROM A PHYSICIAN CHOSEN 

BY THE LICENSEE, IF SUCH TESTIMONY AND REPORTS PERTAIN TO 

A CONDmON THAT THE BOARD HAS ALLEGED MAY PRECLUDE THE 

LICENSEE FROM PRAflICING WlTH REASONABLE SKILL AND 

SAFJTY. 

(5) THE RESULTS OF A MENTAL OR PHYSICAL 

EXAMINATION ORDERED BY THE BOARD SHALL NOT BE USED AS 

EVIDENCE IN ANY PROCEEDING OTHER TH4N ONE HELD BEFORE 

THE BOARD AND SHALL NOT EE A PUBLIC RECORD NOR MADE 

A\ AILABLE TO THE PUBLIC 

SECTION 8. 12-33-119 (9), Colorado Revised Statutes, 

1991 Repl. Vol., is amended to read: 



12-33-119. Disciplinary proceedings. (9) When a 

.-omplaint or an investigation discloses an instance of misconduct 

which, in the opinion of the board. does not warrant formal action 

by the board but which should not be dismissed as being without 

merit. a letter of admonition may be sent by certified mail to the 

chiropractor against whom e THE complaint was made and A copy 

tkmd ALSO SENT to the person making the complaint. When 

a letter of admonition is sent by certified mail by the board to a 

chiropractor complained against, such chiropractor shall be 

advised that he OR SHE has the right to request in writing, within 

twe&y THIRTY days after pwm+w+& MAILING the letter, 

that formal disciplinary proceedings be initiated egkst&k to 

adjudicate the propriety of the conduct upon which the letter of 

admonition is based. If such request is timely made, the letter of 

admonition shall be deemed vacated, and the matter shall be 

processed by means of f o r d  disciplinary proceedings. 

SECTION 9. Part 1 of article 33 of title 12, Colorado 

Revised Statutes, 1991 Repl. Vol., is amended BY THE 

ADDITION OF THE FOLLOWING NEW SECTIONS to read: 

12-33-119.2. Cease and desist orders - fines. (1) IF 

AFTER INVESTIGATING A COMPLAINT THE BOARD DEERMINES 

THAT A PERSON IS ACTING OR HAS ACTED IN VIOLATION OF THIS 

ARTICLE OR OF ANY RULE ADOPTED UNDER THIS ARTICLE, IT MAY, 

IN ADDITION TO ALL OTHER ACTIONS AUTHORIZED IN THIS 

ARTICLE, ENTER AN ORDER WITHOUT PREJUDICE REQUIRING SUCH 

PERSON TO CEASE AND DESIST FROM SUCH VIOLATION. SUCH 

ORDER SHALL S m  FORTH THE STATUTES AND RULES ALLEGED TO 

HAVE BEEN VIOLATED. THE F4CTS ALLEGED TO HAVE 

CONsTITiTITiTED AND THE REQC'!RE\IE\T THAT ALL THE vIOLAT!O\ 

UNLAWFTL hCTS IMXIEDI 4TELY CEASE. 

( 2 )  NO STAY OF 4 CEASE AND DESIST ORDER SHALL BE 

ISSUED BEFORE A HEARING HAS BEEN HELD AT WHICH BOTH 

PARTIES HAVE HAD .4N OPPORTUNlTY TO APPEAR 

(3) MA~TERSBROUGHT BEFORE A COURT PURSUANT TO 

THIS SECnON SHALL HAVE PREFERENCE OVER OTHER MAlTERS ON 

THE COURT'S CALENDAR. 

(4) AFTER INVESTIGATION THE BOARD MAY FINE ANY 

PERSON WHO IS DETERMINED TO BE VIOLATING OR TO HAVE 

VIOLATED THIS ARTICLE. SUCHFINESHALL BE IN AN AMOUNT NOT 

LESS THAN RFTY DOLLARS AND NOT MORE THAN EIGHT HUNDRED 

F m Y  DOLLARS. 

12-33-125. Reporting requirements. A PERSON 

LICENSED TO PRACTICE CHIROPRACTIC IN THIS STATE SHALL 

REPORT TO THE BOARD ANY CHIROPRACTOR KNOWN OR BELIEVED 

TO HAVE VIOLATED THIS ARTICLE. 

SECTION 10. 12-33-103 (3) (b), Colorado Revised 

Statutes, 1991 Repl. Vol., is amended to read: 

12-33-103. State board of chiropractic examiners -
subject to twnination - repeal of article. (3) (b) This article is 

repealed, effective ktG,- JULY1, 2010. 

SECTION 11. 24-34-104 (24) (a), Colorado Revised 

Statutes, 1991 Repl. Vol., is amended, and the said 24-34-104, as 

amended, is further amended BY THE ADDITION OF A NEW 

SUBSECTION, to read: 



24-34-104. General assembly review of regulatory 

agencies and functions for termination, continuation, or 

reestablishment. (24) The following boards in the division of 

registrations shall terminate on July 1, 1995: 

( 4  a 

(36) THE FOLLOWING BOARDS AND FUNCTIONS SHALL 

TERMINATE ON JULY1, 2010: THE COLORADO STATE BOARD OF 

CHIROPRACITC EXAMINERS, CREATED BY ARTICLE 33 OF TITLE 12, 

C.R.S. 

SECTION 12. Effective date - applicability. This act 

shall take effect July 1, 1995, and shall apply to acts occurring on 

or after said date. 

SECTION 13. Safety clause. The general assembly 

hereby finds, determines, and declares that this act is necessary 

for the immediate preservation of the public peace, health, and 

safety. 



: Joint Legislative Sunrise and Sunset Review Committee 

3 October 6, 1994 

4 A BILL FOR AN ACT 

101 CONCERNING THE REGULATION OF PSYCHIATRIC TECHNICIANS BY 

102 THE STATE BOARD OF NURSING. 

Bill Summary 

(Note: This summary applies to this bill as .introduced 
and does not nemsad reflect any amendments whch may be 
subsequently adoptedJ 

Joint Legislative Sunrise and Sunset Review Committee. 
Extends until a specified date the regulatory and licensing 
authority of the state board of nursing over psychiatric
technicians. 

Empowers the board to limit the scope of a licensee's 
practice w i t h  ified limitations. Removes the limitation that 
a psychiatric tecEcian must practice in a state-run institution if 
the technician performs certain duties. Clarifies the grounds for 
which disciplinary action may be taken against a licensee. 

Removes the s~ecific subject areas which must be 
covered by a licensing ekaminati~n,~allowin~ the state board of 
nursing to specify such sub'ect areas by rule. Changes certain 
educational requirements #or accreditation of a psychiatric 
technician educational program. 

Changes the procedure for license renewal. 
Allows mental or physical e x m a t l o n s  of licensees to 

be conducted by a qualified professional, who may or may not be 
a hysician, rather than requiring such examination to be done 
onPy by a h sician. deifies how medical records of a licensee may be 
released, utilized, or obtained by the state board of nursing. 

1 Be it enacted by the General Assemblv of  the State of  Colorado: 

2 SECTION 1. 12-38-108 (1 )  (k)(I), Colorado Revised 

Statutes. 1991 Repl. Vol is amended to read: 

12-38-108 Powers and duties of the board. ( !) The 

board has thz following powers and duties. 

(k)  To adrnimster the licensmg and regulation of 

psychiatric technicians pursuant to article 42 of this title and to 

adopt and revise rules and regulations consistent with the laws of 

this state as may be necessary: 

a To renew, grant, suspend, LIMIT THE SCOPE OF, and 

revoke licenses of psychiatric technicians IN ACCORDANCE WKH 

ARTICLE 42 OF THIS TITLE; 

SECTION 2. 1242-102 (4), Colorado Revised Statutes, 

1991 Repl. Vol., as amended, is amended to read: 

-102. Mmitions. As used in this article, unless 

the context otherwise requires: 

(4) The practice as  a "psychiatric technician" means the 

performance for compensation of selected acts requiring 

interpersonal and technical skills and 

includes the administering of selected 

treatments and selected medications prescribed by a licensed 

physician or dentist, in the care of and in the observation and 

recognition of symptoms and reactions of the mentally ill patient 

or developmentally disabled individual under the direction of a 

licensed physician and the supervision of a registered professional 

nurse. The selected acts in the care of the mentally ill patient or 

developmentally disabled individual shall not require the 

substantial specialized skill, judgment, and knowledge required in 



professional nursing. 

SECTION 3. 12-42-103, Colorado Revised Statutes, 

1991 Repl. Vol., is amended to read: 

1242103. State board of nursing - repeal of article 

- review of licensing and regulation functions. (1) The 

licensing and regulation of psychiatric technicians shall be under 

the control of the board. 

(2) (a) This article is repealed, effective 1 ,  1995 

JULY 1,2010. 

(b) Prior to such repeal, the licensure AND REGULATION 

functions of the state board of nursing shall be reviewed as 

provided in section 24-34-104, C.R.S. 

6&CTION 4. 12-42-106 (I), Colorado Revised Statutes, 

1991 Repl. Vol., is amended to read: 

12-42-106. Examinations. (1) All applicants, unless 

licensed by endorsement, shall be required to pass a written 

examination. 

SECTION 5. 12-42-108, Colorado Revised Statutes, 

1991 Repl. Vol., is repealed as follows: 

12-42-108. License by waiver and examination. 

( 1 )  1. . 

SECTION 6. 12-42-11 1 (I), Colorado Revised Statutes, 

1991 Repl. Vol., is amended to read: 

12-42-1 11. Accredited psychiatric technician 

educational program. ( 1 )  (a) Any institution within the state of 

Colorado desiring to conduct an accredited preservice psychiatric 

technician educational program may apply to the board and submit 

evldence that it is prepared to carry out a psychiatric technician 

curriculum 
. . 

THAT CONTAINS 

THEOREnCALCONTENT AND CLINICAL PRACTICE TO PREPARE THE 



PSYCHIATRIC TECHNICIAN STUDENT TO CARE FOR CLIENTS WlTH 

DEVELOPMENTAL DISABILITIES OR hlENT.4L ILLNESS IN 

INSTITU'ITONAL AND COMMUNITY SJ3TIYGS. 

(b) CONTENTIN A PSYCHIATRIC TECHNICIAN 

fII: 	AAEDUCATIONAL PROGRAM SHALL INCLUDE BUT SHALL NOT BE 

LIMITED TO: 

(I) FUNDAMENTALNURSING PRZNCIPLES AND SKILLS; 

feyke& 	 (11) GROWTHAND DEVELOPMENTAL AND OTHER 

PHYSICAL AND BEHAVIORAL SKILLS; 

(111) MENTALWARDATION THEORY AND 

REHABILITATION NURSING PRINCIPLES AND SKILLS IF THE 


TECHNICIAN INTENDS TO CARE FOR CLIENTS WITH 


DEVELOPMENTAL DISABILITIES; AND 

. . 	 . . @5(IV) PSYCHOPATHOLOGY PSYCHIATRICNURSING
AND 


PRINCIPLES AND SKILLS IFTHE TECHNICIAN INTENDS TO CARE FOR 


CLIENTS WlTH MENTAL ILLNESS. 


SECTION 7. 12-42-1 12 (I), Colorado Revised Statutes, 

1991 Repl. Vol., is amended to read: 

1242112. Renewal of License. (1) 

f7\.J,PD-. .V. 



. . . . 
TO RENEW A 

LICENSE ISSUED PURSUANT TO THIS ARTICLE, A LICENSEE SHALL 

S U B h a  AN APPLICATION FOR RENEWAL ON A FORM PRESCRIBED BY 

THE BOARD AND PAY A FEE IN AN AMOUNT SET BY THE BOARD IN 

ACCORDANCE WIlX SECnON 24-34-105, C.R.S. UPONRECEllT BY 

THE BOARD OF A COMPLETED APPLICATION AND THE REQUISlTE 

FEE, THE BOARD SHALL ISSUE A CERTIFICATE OF RENEWAL OF 

LICENSURE. NO MORE THAN ONE RENEWAL FEE SHALL BE 

ASSESSED OR COLLECTED IN CONJUNCTION WITH THE S U B M m A L  

OF AN APPLICATION FOR LICENSE RENEWAL. 

SECTION 8. The introductory portion to 12-42-1 13 (1) 

and 1242-113 (1) (b) and (1) (i), Colorado Revised Statutes, 1991 

Repl. Vol.. are amended, and the said 12-42-1 13 is further 

amended BY THE ADDITION OF A NEW SUBSECTION, to 

read: 

U-42-113. Grounds for discipline. (1) The board has 

the power to revoke, suspend, withhold, LIMlT THE SCOPE OF, or 

refuse to renew any license to practice as a psychiatric technician, 

to place on probation a licensee, or to issue a letter of admonition 

to a licensee in accordance with the procedures set forth in 

subsection (3) of this section, upon proof that such person: 

(b) (I) Has been convicted of a felony or heshed 

ANY CRIME THAT WOULD CONSTlTUTE A VIOLATION OF THIS 

ARTICLE. 

(11) (A) FOR PURPOSES OF THIS PARAGRAPH (b), A 

CONVICTION INCLUDES A PLEA OF GUILTY OR NOLO CONTENDERE 

OR THE IMPOSITION OF A SENTENCE THAT IS DEFERRED PRIOR TO 

FINAL SENTENCING OR DISMISSAL WITH PREIUDICE. 

(B) A certified copy of the judgment of a court of 

competent jurisdiction of such conviction or plea shall be prima 

facie evidence of such conviction. 

In considering the possible revocation, suspension, 

LIMlTING, or nonrenewd of a license or temporary license, the 

board shall be governed by the provisions of section 24-5-101, 

C.R.S. 

(i) Is addicted to or dependent on alcohol or 

habit-forming drugs, ef is a habitual user of controlled substances, 

as defined in section 12-22-303 (7), or other drugs having similar 

effects, OR IS DIVERTING CONTROLLED SUBSTANCES, AS DEFINED 

IN SECTION 12-22-303 (7), OR OTHER DRUGS HAVING SIMILAR 

EFFECTS FROM THE LICENSEE'S PLACE OF EMPLOYMENT; except 

that the board has the discretion not to discipline the licensee if L 

SUCH LICENSEE is participating in good faith in a program 

approved by the board designed to end such addiction or 



dependency; 

(6) THEBOARD SHALL NOT DISCIP1,INE A LICENSEE BY 

LIMITING THE SCOPE OF SUCH 1-IcENSEE'S LICENSE BASED UPOh A 

LICENSEE'S VIOLATION OF PARAGRAPH (i) OF SUBSECTION (1) OF 

THIS SECTION UNTIL THE LICENSEE HAS COMPLETED A PROGRAM 

APPROVED BY THE BOARD DESIGNED TO END ADDICTION TO OR 

DEPENDENCY ON ALCOHOL, HABE-FORMING DRUGS, CONTROLLED 

SUBSTANCES, AS DEFINED IN SECTION 12-22-303 (7), OR OTHER 

DRUGS HAVING SIMILAR EFFECTS. UNTILSUCH TIME AS THE 

LICENSEE COMPLETES AN APPROVED PROGRAM, THE BOARD MAY 

IMPOSE ANY OF THE OTHER FORMS OF DISCIPLINE SET FORTH IN 

SUBSECTION (1) OF THIS SECTION. 

SECTION 9. 12-42-1 15 (2) (a), Colorado Revised 

Statutes, 1991 Repl. Vol., is amended, and the said 12-42-1 15 (2) 

is further amended BY THE ADDITION OF A NEW 

PARAGRAPH, to read: 

12-42-115. Mental or physical examination of 

licensees - review of medical records. (2) (a) If the board has 

reasonable cause to believe that a licensee is unable to practice 

with reasonable skill and safety to patients because of a condition 

described in section 12-42-113 (1) (i) or (1) (i), it may require 

such person to submit to a mental or physical examination by a 

p h p k k  QUALIFIED PROFESSIONAL it designates. Upon the 

failure of such person to submit to such mental or physical 

examination, unless due to circumstances beyond Bie SUCH 

PERSON'S control, the board may suspend such person's license 

until such time as such person submits to the required 

A EXAMINATION 

(t) THEBCJiRn MAY REQUIRE THAT A LICEVSEE SLBbliT 

MEDICAL RFCORDS FOR REVIEW IN CONJUNCTION WlTH AN 

INVESTIGATIOY h1ADE PURSUANT TO PARAGRAPH (a) OF THIS 

SUBSECTION ( 2 ) :  EXCEPT THAT SUCH RECORDS SHALL REMAIN 

CONFIDENTIAL AND SHALL BE REVIEWED BY THE BOARD ONLY TO 

THE EXTENT NECESSARY TO CONDUCT AN INVESTIGATION. 

SECTION 10. 12-42-1 15.3 (6), Colorado Revised 

Statutes, 1991 Repl, Vol., is amended to read: 

W2-115.3. Disciplinary proceedings - administrative 

law judges. (6) In order to aid the board in any hearing or 

investigation instituted pursuant to this section, the board, through 

any member or executive officer thereof, shall have the power to 

issue subpoenas commanding production of copies of any records 

containing information relevant to practice as  a psychiatric 

technician rendered by any licensee, including, but not limited to, 

hospital and physician records. 
. . 

weP4Rlafle: Upon certification of the custodian that the copies are 

true and complete except for the patient's name, they shall be 

deemed authentic, subject to the right to inspect the originals for 
. .

the limited purpose of a x m h t m g  the accuracy of the copies. No 

privilege of confidentiality shall exist with respect to such copies, 

and no liability shall lie against the board or the custodian or hie 



THE CUSTODIAN'S authorized employee for furnishing or using 

such copies in accordance with this subsection (6). 

SECTION 11. 24-34-104 (24.1) (h), Colorado Revised 

Statutes, 1988 Repl. Vol., as amended, is amended, and the said 

24-34-104 is further amended BY THE ADDITION OF A NEW 

SUBSECTION, to read: 

2434104. General assembly review of regulatory 

agencies and functions for termination, continuation, or 

restablishment. (24.1) 'Ihe following functions of the specified 

agencies shall terminate on July 1, 1995: 

(h) 1. . . . 

(41) THE FOLLOWING AGENCIES, FUNCTIONS, OR BOTH, 

OF THE SPECIFIED AGENCIES SHALL TERMINATE ON JULY 1, 2010: 

THELICENSING AND REGULATION OF PSYCHIATRIC TECHNICIANS 

BY THE STATE BOARD OF NURSING PURSUANT TO ARTICLE 42 OF 

TITLE 12, C.R.S. 

SECTION 12. Effective date - applicability. This act 

shall take effect July 1, 1995, and shall apply to acts occurring on 

or after said date. 

SECTION 13. Safety clause. The general assembly 

hereby finds, determines, and declares that this act is necessary 

for the immediate preservation of the public peace. health, and 

safety. 



1 LLS NO. 95-Wl0.01 MTH SENATE BILL 95- 

2 Joint Legislative Sunrise and Sunset Revie-& Committee 

3 November 17, 1994 

4 A BILL FOR AN ACT 

101 CONCERNINGTHE REGULATION OF NURSING BY THE STATE BOARD 

102 OF NURSING. 

Bill Summary 

w o k  This summary applics to this bid as .introduced 
and dog not reflect any amendments whch may be 
subsequently=.? 

Joint Le&lative Sunrise and Sunset Review Committee. 
Continues the authority of the state board of nursing to regulate 

professional nurses. 
Requires licensees to carry out nursing functions in 

accordance with accepted practice standards. Allows the board to 
adopt rules authorizing advanced practice nurses to prescribe 
certain medications. 

Changes the 
members of the boar Brofessional experience required of certain 

, including removing all but one member 
who is engaged in professional nursing education. Authorizes the 
state board of nursing to issue tem orary permits to certain 
persons who are being supervised by &ensees. 

Creates a new mode of disci line that allows the state 
board of nursing to limit the r o  of a $cerise held by a licensee. 
Changes certain existing groun B"s for disciplinary actlon against a 
licensee and adds new grounds, including Improper dispensing of 
steroids. Empowers the state board of nurslng to require a 
licensee to furmsh certain medical records in conjunction with an 
investigation of such licensee. Allows physical or mental 
examinations of licensees to be conducted by a ualified 
professional, who may or ma not be a physician, ratter than 
requiring such examinations to done by a physician. Requires
the state board of nursing to consider enumerated factors before 
disciplining a licensee. 

Removes certain requirements for releasing medical 
records of a licensee. 

Repeals the nursing peer health assistance diversion 
program. 

B P ~enacted hv the General Assembly of the Srare o f  Colorado: 

SECTION 1 .  12-38- 103 (lo), Colorado Revised 

Statutes, 1991 Rep1 Vol., as amended, is amended to read: 

12-38-103. Definitions. As used in this article, unless 

the context otherwise requires: 

( 10) (a) "Practice of professional nursing" means the 

performance of both independent nursing functions and delegated 
. . .  .

medical functions 

IN ACCORDANCE m H  ACCEFTED PRACTICE 

STANDARDS. SUCHPRACTICE STANDARDS INCLUDE THE ~ I A T I O N  

AND PERFORMANCE OF NURSING CARE THROUGH HEALTH 

PROMOTION, SUPPORTIVE OR RESTORATIVE CARE, DISEASE 

PREVENTION, DIAGNOSIS AND TREATMENT OF HUMAN DISEASE, 

AILMENT, PAIN, INJURY, DEFORMITY, AND PHYSICAL OR MENTAL 

CONDITION USING SPECIALIZED KNOWLEDGE, JUDGMENT, AND 

SKILL INVOLVING THE APPLICATION OF BIOLOGICAL, PHYSICAL, 

SOCIAL, AND BEHAVIORAL SCIENCE PRINCIPLES REQUIRED FOR 

LICENSURE AS A PROFESSIONAL NURSE PURSUANT TO SEClTON 

12-38-11 1. 

@) The "practice of professional nursing" shall include 



the performance of such services as: 

0 (I)Evaluating health status through the collection and 

assessment of health data; 

(bj (II) Health teaching and health counseling; 

w (III)Providing therapy and treatment that is 

supportive and restorative to life and well-being either directly to 

the patient or indirectly through consultation with, delegation to, 

supervision of, or teaching of others; 

(dj (IV) Executing delegated medical functions; 

w (V) Referring to medical or community agencies 

those patients who need further evaluation or treatment; 

f4 (VI> Reviewing and monitoring therapy and treatment 

plans. 

2. 12-38-104 (1) and (4), Colorado Revised 

Statutes, 1991 Repl. Vol., are amended to read: 

12-38-104. State board of nursing created. 

(1) (a) There is hereby created the state board of nursing in the 

division of registrations in the department of regulatory agencies, 

which board shall consist of eleven members. te-be appointed by 

the governor with senate confirmation, AS FOLLOWS: 

(I) Three members OF THE BOARD shall be licensed 

practical nurses engaged in the practice of practical nursing, one 

of whom shall be employed by a licensed hospital in a rural area; 

(u) Six members OF THE B O W  shall be licensed 

professional nurses as follows: 

(A) One member shall be engaged in professional OR 

PRACTICAL nursing education; 

(B) One member shall be engaged in home health care; 

(C)  ONE MEMBER SHALL BE ENGAGED IN ANY 

NON-EDUCATIONAL F A C l 3  OF PROFESSIONAL NURSING NOT 

OTHERWISE DESIGNATED IN THIS SUBPARAGRAPH (n); 

(D) One member shall be engaged in nursing service 

administration; and 

(E) Two members shall be engaged as staff nurses, 

including one staff nurse who is employed in a hospital or a 

long-term patient care delivery system. 

Two members OF THE BOARD shall be persons who 

are not licensed,employed, or in any way connected with, or with 

any financial interest in, any health care facility, agency, or 

insurer. 

(b) The nurse members OF THE BOARD shall be actively 

employed in their respective nursing professions, and the 

professional nurse members shall have been employed for at least 

three years in their respective categories. ,411 members shall be 

residents of this state and the nurse members shall be licensed in 

this state. 

(c\ (I) Each member OF THE BOARD shall be appointed 

for a term of three years, except as otherwise provided in 

subsation (2) of this section. 

(TI) Any interim appointment necessary to fill a vacancy 

which has occurred by any reason other than the expiration of a 



tsrm shall be for the remainder of the term of the individual 

msmber whose office has become vacant 

(111) A member may be reappointed for a subsequent 

tsrm at the pleasure of the governor, with the consent of the 

senate, but no member shall serve for more than two consecutive 

terms. 
. . 

(4) m9 "-.--. ., 

SECTION 3. Article 38 of title 12, Colorado Revised 

Statutes, 1991 Repl. Vol., as amended, is amended BY THE 

ADDITION OF A NEW SECTION to read: 

G38-111.6. Prescriptive authority - advance practice 

nurses - repeal. (1) AN ADVANCED P R A ~ I C E  NURSE WHO IS 

LISTED ON THE ADVANCED PRA(JT1CE REGISTRY, HAS AN 

UNRESW(JTED LICENSE ISSUEDPURSUANT TO Sl3TION 12-38-1 11, 

AND HAS FULFILLED REQUIREMENTS ESTABLISHED BY THE BOARD 

PURSUANT TO THIS SE(JTI0N MAY BE AUTHORIZED BY THE BOARD 

TO PRESCRIBE CONTROLLED SUBSTANCES OR PRESCRIPTION DRUGS 

AS DEFINED IN ARTICLE 22 OF THIS TlTLE. 

(2) (a) THEBOARD SHALL ADOPT RULES TO IMPLEMENT 

THIS SEClTON. 

(b) RULESADOPTED PURSUANT TO THIS S E n I O N  SHALL 

REFLECT CURRENT, ACCEFED PROFESSIONAL STANDARDS FOR THE 

SAFE AND EFFE(JTNE USE OF CONTROLLED SUBSTANCES AND 

PRESCRIFTION DRUGS (3) (a) An advanced practice nurse may 

be yantcd avthont} to prescnbe controlled iubstances or 

prescription drugs to provide treatment for persons requiring. 

(I) ROUTINE HEALTH MAINTENANCE OR ROUTINE 

PREVEhTATrVE CARE, 

(II) CAREFOR AN ACUTE, SELF-LIMITING ILLNESS; 

(ILI) CAREFOR A CHRONIC CONDEION THAT HAS BEEN 

STABILIZED; OR 

(IV) TERMINAL COMFORT CARE. 

(b) FOR PURPOSES OF THIS SUBSEClTON (3), 

"SELF-LIM~TINGILLNESS"MEANS AN ILLNESS THAT HAS A DEFINED 

DIAGNOSIS AND A PREDInABLE OUTCOME AND IS NOT 

THREATENING TO LIFE OR LIMB. 

(4) AN ADVANCED P R A n I C E  NURSE APPLYING FOR 

PRESCRPTNE AUTHORITY SHALL PROVIDE EVIDENCE TO THE 

BOARD OF THE FOLLOWING: 

(a) A GRADUATE DECREE IN A NURSING SPECIALTY; 

(b) SATISFAC~ORYCOMPLETION OF SPECIFIC 

EDUCATIONAL REQUIREMENTS IN THE USE OF CONTROLLED 

SUBSTANCES AND PRESCRIPTION DRUGS, AS ESTABLISHED BY THE 

BOARD, EEHER AS PART OF A DEGREE PROGRAM OR IN ADDFION 

TO A DEGREE PROGRAM; 

(c) POSTGRADUATE AS ADVANCEDEXPERIENCE AN 

P R A n I C E  NURSE M A RELEVANT CLINICAL SETTING, AS DEFINED 

BY THE BOARD, CONSISTING OF NOT LESS THAN ONE THOUSAND 

EIGHT HUNDRED HOURS TO BE COMPLFXED WITHIN THE 

lMMEDIATELY PRECEDING FNE-YEAR PERIOD. THE BOARD SHALL 



DEFlNE THE REQUIREMENTS FOR SlJCH EXPERIENCE TO INCLUDE: 

O SATISFACTORY PLAN;COMPLEITON OF A STRUCTURED 

(TI) ADEQUATEINTERACTION BETWEEN THE ADVANCED 

PRACTICE NURSE, THE PHYSICIAN, AND ANY OTHER HEALTH 

PROFESSIONAL; 

(m) 
EXPERIENCE WlTH THE SPECIFIC DRUGS RELEVANT 

TO THE SCOPE OF PRACTICE OF THE ADVANCED PRACTICE NURSE; 

AND 

( I V )  ANY OTHER REQUIREMENT THE BOARD DEEMS 

RELEVANT AND NECESSARY. 

(d) (I)EXECUTION OF A EN COLLABORATIVE 

AGREEMENT WlTH A PHYSICIAN LICENSED IN COLORADOWHOSE 

MEDICAL EDUCATION, TRAINING, EXPERIENCE, AND ACTIVE 

PRACTICE CORRESPOND WlTH THAT OF THE ADVANCED PRACTICE 

NURSE. 

@) THE WRlTTEN COLLABORATIVE AGREEMENT SHALL 

INCLUDE THE DUTIES AND RESPONSIBILITIES OF EACH PARTY, 

PROVISIONS REGARDING CONSULTATION AND REFERRAL, AND 

OTHER PROVISIONS AS ESTABLISHED BY THE BOARD. 

( I n )  T H E  NURSE SHALL PROVIDE TO THE BOARD THE 

NAME AND APPROPRIATE IDENTDFW OF THE PHYSICIAN AND SHALL 

KEEP SUCH INFORMATION CURRENT WlTH THE BOARD. THIS 

INFORMATION SHALL ALSO BE AVAILABLE TO THE BOARD OF 

MEDICAL EXAMLWERS. THE BOARD OF PHARMACY, AND, EXCEPT 

FOR IDENTIFICATIOK :<UMBERS GRANTEE BY THE DRUG 

ENFORCEMENT ADMINISTRATION, TO THE GENERAL PUBLIC. 

( I V )  NOTHINGIN THIS PARAGRAPH (d) SHALL BE 

1 CONSTRUED TO: 


2 (A) LIMITTHE ABILITY OF AN ADVANCED PRACTICE 


3 NURSE TO MAKE AN INDEPENDENT JUDGMENT; 


4 (B) REQUIREON-SITE SUPERVISION BY A PHYSICIAN; OR 


(C) REQUIRE THE USE OF PROTOCOLS. 

(5) (a) THEBOARD MAY REVIEW THE EDUCATION AND 

EXPERIENCE OF AN INDIVIDUAL AND MAY GRANT THE INDIVIDUAL 

PRESCRIPIlVE AUTHOlUlY UPON A FINDING THAT SUCH EDUCATION 

AND EXPERIENCE ARE SUBSTANTIALLY EQUIVALENT TO THE 

REQUIREMENTS OF THIS SECTION. 

(b) FORPURFOSES OF THIS SUBSECIION (5), SUBSTANTIAL 

EQUIVALENCE INCLUDES, BUT IS NOT LmmED TO, A FNDING THAT 

THE INDIVIDUAL RECEIVED EDUCATION FROM AN INSTITUTION 

ACCREDITED THROUGH THE UNITEDSTATESDEPARTMENTOF 

EDUCATION, 

(c) THEBOARD SHALL MAINTAIN STATISTICS ON PERSONS 

APPLYING FOR REVIEW PURSUANT TO THIS SUBSECTION (5). 

(d) THISSUBSECTION (5) IS REPEALED, EFFECTIVE JULY 

1,2000. 

(6) ADVANCEDPRACTICE NURSES FROM OTHER STATES 

!#PLYING FOR P R E S C m E  A U T H O W  SHALL COMPLY WITH ALL 

REQUIREMENTS SET FORTH IN THIS SEClTON OR ANY RULE ADOPTED 

BY THE BOARD PURSUAKT TO THIS SECTION 

(7) AN ADVANCED PRACTICE NURSE WHO OBTAINS 

PRESCRIPTIVE A U T H O m Y  PURSUANT TO THIS SECTION SHALL BE 

ASSIGNED A SPECIFIC IDENTIFIER BY THE BOARD. THIS IDENTIFIER 



SHALL BE AVAILABLE TO THE BOARD OF MEDICAL EXAMINERS AND 

THE BOARD OF PHARMACY. THE BOARD SHALL ESTABLISH A 

MECHANISM TO ASSURE THAT THE PRESCRIPTIVE AUTHORlTY OF AN 

ADVANCED PRACTICE NURSE MAY BE READILY VERIFIED. 

(8) (a) THESCOPE OF PRACTICE FOR AN ADVANCED 

PRACTICE NURSE MAY BE DETERMINED BY THE BOARD IN 

ACCORDANCE WITH THIS ARTICLE. 

(b) THEBOARD MAY CONSIDER INFORMATION PROVIDED 

BY NURSING, MEDICAL, OR OTHER HEALTH PROFESSIONAL 

ORGANIZATIONS, ASSOCIATIONS, OR REGULATORY BOARDS. 

(c) PRESCRIPTNE AUTHORITY BY AN ADVANCED 

PRACTICE NURSE SHALL BE LIMITED TO THOSE PATIENTS 

APPROPRIATE TO SUCH NURSE'S SCOPE OF PRACTICE. 

PRESCRIPTIVE A U T H O m  MAY BE LIMITED OR W H D R A W N  AND 

THE ADVANCED PRACTICE NURSE MAY BE SUBJECT TO FURTHER 

DISCIPLINARY ACTION IN ACCORDANCE WTlT THJS ARTICLE IF SUCH 

NURSE HAS PRESCRIBED OUTSIDE SUCH NURSE'S SCOPE OF 

PRACTICE OR FOR OTHER THAN A THERAPEUTIC PURPOSE. 

(9) ALL PRESCRiPTI3NS SHALL BE IN COMPLIANCE W H  

APPLICABLE FEDERAL AND STATE LAWS, INCLUDING ARTICLE 22 OF 

THIS TITLE AND PART 2 OF ARTICLE 18 OF TITLE 18, C.R.S. 

(10) NOTHINGIN THIS SECTION SHALL BE CONSTRUED TO 

PERMIT DISPENSING OR DISTRIBUTION, AS DEFINED IN SECTION 

12-22-102, BY AN ADVANCED PRACTICE NURSE, EXCEPT FOR 

SAMPLES, UNDER ARTICLE 22 OF THIS TITLE AND THE FEDERAL 

" P R E S C R ~ I O NDRUGMARKETINGACT OF 1987". 

(I  1) NOTHINGIN THIS SECTION SHALL LIMIT THE USUAL 

AND CUSTOMARY PRACTICE OF A NURSE LICENSED PURSUANT TO 

SECTIOY 12-38-1 !1 OR SECTION i2-38-112. 

SECTION 4. 11,-38-!15, Colorado Revised Statutes, 

1991 Repl, Vol., is amznded BY THE ADDITION OF A NEW 

SUBSECTION to read: 

12-38-115. Temporary licenses and permits. 

(3.5) THEBOARD MAY, AS IT DEEMS APPROPRIATE, ISSUE A 

PERMlT TO A PERSON WHO IS UNDER THE SUPERVISION OF A 

PROFESSIONAL NURSE LICENSED PURSUANT TO THIS ARTICLE. 

SECTION 5. The introductory portion to 12-38-1 17 (1) 

and 12-38-1 17 (1) (b) and (1) (i), Colorado Revised Statutes, 1991 

Repl. Vol., are amended to read: 

1238117. Grounds for discipline. (1) The board has 

the power to revoke, suspend, withhold, LIMIT THE SCOPE OF, or 

refuse to renew any license, to place on probation a licensee or 

temporary license holder, or to issue a letter of admonition to a 

licensee in accordance with the procedures set forth in subsection 

(3) of this section, upon proof that such person: 

(b) (I) Has been convicted of a felony e+k+hd  

OR ANY CRIME THAT WOULD CONSTlTUTE A VIOLATION 

OF THIS ARTICLE. 

(11) (A) FOR PURPOSES OF THIS PARAGRAPH (b), 

"CONVICTION" INCLUDES THE ENTRY OF A PLEA OF GUILTY OR 

NOLO CONENDERE OR THE IMPOSlTION OF A DEFERRED SENTENCE. 

(B) A certified copy of the judgment of a court of 

competent jurisdiction of such conviction or plea shall be prima 



facie evidence of such conviction. 

In considering the possible revocation, suspension, 

-G, or nonrenewal of a license or a temporary license, the 

board shall be governed by the provisions of section 24-5-101, 

C.R.S. 

(i) Is addicted to or dependent on alcohol or 

habit-forming drugs, e~is a habitual user of controlled substances, 

as defined in section 12-22-303 (7), or other drugs having similar 

effects, OR IS DIVERTING CONTROLLED SUBSTANCES, AS DEFINED 

IN SECTION 12-22-303 (7), OR OTHER DRUGS HAVING SIMILAR 

EFFECTS FROM THE LICENSEE'S PLACE OF EMPLOYMENT; except 

that the b o d  has the discretion not to discipline the licensee if b 

SUCH LICENSEE is participating in good faith in a program 

approved by the board designed to end such addiction or 

dependency; , 

SECTION 6. 12-38-117 (I), Colorado Revised Statutes, 

199 1 Repl. Vol., is amended BY THE ADDITION OF W E  

FOLLOWING NEW PARAGRAPHS to read: 

1238117. Grounds for discipline. (1) The board has 

the power to revoke, suspend, withhold, or refuse to renew any 

license, to place on probation a licensee or temporary license 

holder, or to issue a letter of admonition to a licensee in 

accordance with the procedures set forth in subsection (3) of this 

section, upon proof that such person: 

(p) HAS PRESCRIBED, DISTRlBUTED, OR GIVEN TO 

HMSELF OR HERSELF OR A FAMILY MEMBER ANY CONTROLLED 

SUBSTANCE AS DEFINED IN PART 2 OF ARTICLE 18 OF T ~ L E18, 

C.R.S., OR AS CONTAINED IN SCHEDULE n OF 21 u.s .c .  SEC.812; 

(q) HAS DISPENSED, INJECTED, OR PRESCRIBED AN 

ANAB~LICSTEROID, AS DEFINED IN SECTION 12-22-102 (2.5), FOR 

THE PURPOSE OF HORMONAL MANIPULATION THAT IS INTENDED TO 

INCREASE MUSCLE MASS, STRENGTH, OR WEIGHT WITHOUT A 

MEDICAL NECESSITY TO DO SO OR FOR THE INTENDED PURPOSE OF 

IMPROVING PERFORMANCE IN ANY FORM OF EXERCISE, SPORT, OR 

GAME; 

(r) HAS DISPENSED OR INJECTED AN ANABOLIC STEROID, 

AS DEFINED IN SECTION 12-22- 102 (2.5), UNLESS SUCH ANABOLIC 

STEROID IS DISPENSED FROM A PHARMACY PURSUANT TO A 

WRIlTEN PRESCRIPTION OR IS DISPENSED BY ANY PERSON LICENSED 

TO PRACTICE MEDICINE IN THE COURSE OF SUCH PERSON'S 

PROFESSIONAL PRACTICE; 

(s) HAS ADMINISTERED, DISPENSED, OR PRESCRIBED ANY 

HABlT-FORMING DRUG, AS DEFINED IN SECTION 12-22-303 (I 3), OR 

ANY CONTROLLED SUBSTANCE, AS DEFINED IN SECTION 12-22-303 

(7), OTHER THAN IN THE COURSE OF LEGlTMATE PROFESSIONAL 

PRACTICE. 

SECTION 7. 12-38-1 19 (2) (a), Colorado Revised 

Statutes, 1991 Repl. Vol., is amended, and the said 12-38-119 (2) 

is further amended BY THE ADDITION OF A NEW 

PARAGRAPH. to read: 

12-38-119. Mental and physical examination of 

licenses. (2) (a) If thz board has reasonable cause to believe that 

a licensee or temporary license holder is unable to practice with 

reasonable skill and safety to patients because of a condition 



described in section 12-38-117 ( I )  (i) or (1) G ) ,  it may require 

such person to submit to a mental or physical examination by a 

p&xemt QUALIFIED PROFESSIONAL it designates. Upon the 

failure of such person to submit to such mental or physical 

examination, unless due to circumstances beyond kis SUCH 

PERSON'S control, the board may suspend such person's license 

until such time as such person submits to the required 

examinations. 

(e) THEBOARD MAY REQUIRE THAT A LICENSEE SUBMIT 

MEDICAL RECORDS FOR REVIEW IN CONJUNCXION W H  AN 

INVESTIGATION MADE PURSUANT TO PARAGRAPH (a) OF THIS 

SUBSECXION (2); EXCEFT THAT SUCH RECORDS SHALL REMAIN 

CONFIDENTIAL AND SHALL BE REVIEWED BY THE BOARD ONLY TO 

THE FXTENT NECESSARY TO CONDUCX AN INVESTIGATION. 

SECTION 8. 12-38-120 (4) and (7), Colorado Revised 

Statutes, 1991 Repl. Vol., are amended to read: 

1238-120. Disciplinary proceedings - administrative 

law judges - judicial review. (4) (a) Disciplinary proceedings 

shall be conducted in the manner prescribed by article 4 of title 

24, C.R.S., and the hearing and opportunity for review shall be 

conducted pursuant to said article by the board or an 

administrative law judge at the board's discretion. 

(b) BEFOREDETERMININO WHAT DISCIPLINARY ACXION 

SHOULD BE IMPOSED AGAINST A LICENSEE, THE BOARD SHALL 

DETERMINE WHAT SANCXIONS, IF ANY, ARE NECESSARY TO 

PROTECX OR COMPENSATE THE PUBLIC. AFTER ANY SUCH 

PROTECIION IS IN PLACE OR COMPENSATION MADE, OR BOTH, THE 

WARD MAY CONSIDER AND IMPOSE REQUIREMENTS OR FORMS OF 

RELIEF DESIGNED TO REHABILITATE OR RELIEVE THE LICENSEE, 

PROTECTION OF THE PUBLIC SH.4LL BE THE PRIMARY CONCERN IN 

A DISCIPLINARY PROCEEDING 

(7) In order to aid the board in any hearing or 

investigation instituted pursuant to ths section, the board, through 

any member or executive officer thereof, shall have the power to 

issue subpoenas commanding production of copies of any records 

containing information relevant to the practice of practical or 

professional nursing rendered by any licensee, including, but not 

limited to, hospital and physician records. 
. . 

Upon certification of the custodian that the 

copies are true and complete except for the patient's name, they 

shall be deemed authentic, subject to the right to inspect the 

originals for the limited purpose of ascertaining the accuracy of 

the copies. No privilege of confidentiality shall exist with respect 

to such copies, and no liability shall lie against the board or the 

custodian or &s THE CUSTODIAN'S authorized employee for 

furnishing or using such copies in accordance with this subsection 

(7). 

SECTION 9. Article 38 of title 12, Colorado Revised 

Statutes, 1991 Repl. Vol., as amended, is amended BY THE 

ADDITION OF A NEW SECTION to read: 



12-38-133. Repeal - review of functions. (1) THIS 

ARTICLE IS REPEALED, EFFECTIVE JULY1, U)10. 

(2) THE PROVISIONS OF S n O N  24-34-104, C.R.S., 

CONCERNING THE TERMINATION SCHEDULE FOR REGULATORY 

BODIES OF THE STATE UNLESS EXTENDED AS PROVIDED IN THAT 

SECTION, ARE APPLICABLE TO THE STATE BOARD OF NURSING 

CREATED BY THIS ARTICLE. 

SECTION 10. 12-36-106 (3), Colorado Revised 

Statutes, 1991 Repl. Vol., is amended BY THE ADDITION OF 

A NEW PARAGRAPH to read: 

123&106. Ractice of medicine d&med - exemptions 

f m  l i m  quhmnts. (3) Nothing in this section shall be 

construed to prohibit, or to require a license under this article 

with aspdct to, any of the following acts: 

(t) (I) THERENDERING OF SERVICES BY AN ADVANCED 

PRACTICE NURSE WHO IS P R A m C I N G  WlTHIN SUCH NURSE'S 

RECOaNIZED SCOPE OF PRACTICE IN COMPLIANCE WlTH SECTION 

12-38-1 11.6. 

(II) A PHYSICIAN WHO SIGNS A COLLABORATIVE 

AGREEMENT WITH AN ADVANCED PRACTICE NURSE PURSUANT TO 

THE REQUIREMENTS OF SECTION 12-38- 1 1 1.6 (4) (d) SHALL HAVE 

AN WRESlWICTEDLICENSE TO PRACTICE MEDICINE IN COLORAW 

AND AN UNRESTRICTED REGISTRATION BY THE DRUG 

ENFORCEMENT ADMINLTTRATION FOR THE SAXE SCHEDULES AS THE 

COLLABORATING ADVANCED PRACTICE NLRSE. 

(111) (A) THE BOARD OF MEMCAL EXAMINERS SHALL 

ESTABLISH A MAXIMUM NUMBER OF ADVANCED PRACTICE NURSES 

WITH WHOM A PHYSICIAN MAY SIGN A COLLABORATIVE 

AGREEMENT PURSUANT TO THE PROVISIONS OF SECTION 

12-38-1 11.6 (4) (d). 

(B) IT IS UNLAWFUL AND A VIOLATION OF THIS ARTICLE 

FOR ANY P-N, CORPORATION, OR OTHER ENTIN TO REQUIRE AS 

A CONDKION OF CONTTWCT, EMPLOYMENT, OR COMPENSATION TO 

EXCEED THE LIMlTATION SET PURSUANT TO SUB-SUBPARAGRAPH 

(A) OF THIS SUBPARAGRAPH m). 
(C) THEBOARD MAY WAIVE THE MAXIMUM NUMBER OF 

ADVANCH) PRACIICENURSES WITH WHOM A PHYSICIAN MAY SIGN 

A COLLABORATIVE AGREEMENT FOR A SPECIFIC PHYSICIAN UPON 

A FINDING THAT QUALITY PATIENT CARE CAN BE MAINTAINED. 

SECTION 11. 24-34-104 (24) (c), Colorado Revised 

Statutes, 1988 Repl. Vol., is amended, and the said 24-34-104, as 

amended, is further amended BY THE ADDITION OF A NEW 

SUBSECTION, to read: 

24-34-104. General assembly review of regulatory 

agencies and functions for termination, continuation, or 

reestablishment. (24) The following boards in the division of 

registrations shall terminate on July 1, 1995: 

(c) c 

(41) THEFOLLOWING AGENCIES, FUNCTIONS, OR BOTH, 

SHALL TERMIh'ATE ON JULY 1, 2010: 

(a) THE FOLLOWING BOARD IN THE DIVISION OF 

REGISTRATIONS IN THE DEPARTMENT OF REGULATORY AGENCJES: 

@ THESTATE BOARD OF NURSING, CREATED BY ARTICLE 
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A BILL FOR AN ACT 

CONCERNINGTHE REGULATORY AUTHORlTY OF THE DEPARTMENT 

102 

103 

OF GRICULTURE UNDER THE "MEASUREMENT 

STANDARDSACTOF 1983".-and does not 

Bill Summary 

applies to this bii as .introduced 
any amendments whrh may be 

Joint Legislative Sunrise and Sunset Review Committee. 
Continues the licensing functions of the d~ar tment  of 

agriculture under the "Measurement Standards Act o 1983". 
Adopts standards for evaluation and inspection of 

National Institute of, Standards and T~hqology ( Institute")
weighing and measuring devices, and elmmates the statutory 
provisions that a ply to moisture-testing devices. Requires that 
all commercial &vices have a certificate of conformance issued 
by thehstitute. 

Eliminates. as conditions for aualification as a certified 
wei er, the current requirements that aperson be a U.S. citizen 
andhave good moral character. Grants the commissioner of 
agriculture authority to deny applications for licensure and 
certification and to ducipline holders of licenses and certificates. 

Re laces prov~sions for licensure of weighing and 
measurin &ice salesmen with certification rovisions. 

!equres the commissioner of z e  de artment of 
a riculture to establish metrolo service fees base$ on the cost 
of providing such services. &%en 'cost'. Eliminates current 
language that limits such fees to a stated amount. 

Be it enacted bv the General Assembly of the State of Colorado: 

SECTION1. 35-14-102 (16), (22), and (3 I), Colorado 

Revised Statutes, 1984 Repl. Vol., are amended, and the said 

35-14-102, as amended, is further amended, BY THE ADDITION 

OF THE FOLLOWING NEW SUBSECTIONS, to read: 

35-14102. Definitions. As used in this article, unless 

the context othenvise requires. 

(1.7) "CERTIFICATE OF CONFORMANCE" MEANS A 

DOCUMENT ISSUED BY THE NATIONALINSTITUTE OF STANDARDS 

AND TE€HNOLOCIY BASED ON TESTING IN PARTICIPATING 

LABORATORIES,SAID DOCUMENT CONSTITUTING EVIDENCE OF 

CONFORMANCE OF A TYPE WKIX THE REQUIREMENTS OF NATIONAL 

INS~UTE OF STANDARDS AND TECHNOLOGY HANDBOOKS44, 

105-1, 105-2, OR 105-3. 

(8.5) "COST" OR "ACTUAL COST" MEANS THE D m 

COST OF PROVIDING GOODS OR SERVICES, INCLUDING, BUT NOT 

LJMITED TO, THE TOTAL COST OF LABOR AND ALL RELATED 

BENEFITS, MAINTENANCE COSTS, MATERIALS, PROVISIONS, 

SUPPLIES, EQUIPMENT RENTALS, EQUIPMENT PURCHASES, 

INSURANCE, FINANCING, SUPERVISION, ENGINEERING, CLERICAL 

AND ACCOUNTING SERVICES, THE VALUE OF THE USE OF 

JZQUIPMENT, INCLUDING THE DEPRECIATION OR REPLACEhiENT 

VALUE OF SUCH EQUIPMENT,AND AN EQUITABLE SHARE OF OTHER 

AD?dlXWlUTIVE COSrS NOT OTHERWISE DIRECTLY ATITSBUTABLE 

TO A PARTICULAR GOOD OR SERVICE THAT MAY BE REASONABLY 

APPORTIONED TO EACH PARTICULAR GOOD OR SERVICE IN 

ACCORDANCE WITH GENERALLY ACCEPTED ACCOUNTING 

PRINCIPLES AND STANDARDS. 

(16) "Metrology services"means all testing, calibratkg, 



and opening of weights and, when necessary, the making of 

adjustments to weights and measures in order to meet tolerances 

prescribed by the PNATIONAL 

INSTlTUTE OF STANDARDS AND TECHNOLOGY. 

(20.5) "NATIONAL TYFE EVALUATIONPROORAM"MEANS 

A PROGRAM OF COOPERATION BETWEEN THE NATIONALINSTlTUTE 

OF STANDARDS AND TECHNOLOGY, THE NATIONALCONFERENCE 

ON WEIGHTSAND MEASURES, THE STATE OF COLORADO,AND THE 

PRIVATE SECTOR FOR THE PURPOSE OF DEJXRMINING, ON A 

UNIFORM BASIS, CONFORMANCE OF A TYPE WITH THE RELEVANT 

PROVISIONS OF THE FOLLOWING NATIONAL INS^ OF 

STANDARDSAND TECHNOLOGY HANDBOOKS: 

(a) HANDBOOK44, "SPECIFICATIONS, ANDTOLERANCES, 

OTHER TECHNICAL REQUIREMENTS FOR WEIGHING AND 

MEASURINGDEVICES \ (b) HANDBOOK 105-1, C CATIONS 

AND TOLERANCES REFERENCE STANDARDS AND FIELDFOR 

STANDARDWEIOHTS AND MEASURES,SPECIFICATIONSAND 

TOLERANCES STANDARD WEIGHTS(NIST CLASS0";FOR FIELD 

(c) HANDBOOK105-2, "SPECIFICATIONSAND 

TowCES FOR STANDARDS AND FIELD STANDARD 

MEASURINGFLASKS";OR 

(d) HANDBOOK105-3, "SPECIFICATIONS AND 

TOLERANCES STANDARDFOR REFERENCESTANDARDS AND FIELD 

WEIGHTSAND MEASURES, S P E C ~ A ~ N S  FORAND TOLERANCES 

GRADUATED NECKTYPE VOLUMETRICFIELDSTANDARDS". 

(22) "Not susceptible of repair" means any weight or 

measure which is designed or constructed in such a fashion so as 

to fail to comply with the applicable design or construction 

standards for such weight or measure as promulgated by the 

NATIONAL I N S m E  OF STANDARDS 

AND TECHNOLOGY Or which cannot be repaired to meet the 

tolerance standards for such weight or measure as promulgated by 

the national bureau of standards. 

(23.5) "PARTICIPATINGLABORATORY" MEANS ANY 

STATE MEASUREMENT ~ B O R A T O R YTHAT HAS BEEN CERTIFIED BY 

THE NATIONALINST~UTE AND TECHNOLOGY,OF STANDARDS IN 

ACCORDANCE WlTH n S  PROGRAM FOR THE CERTIFICATIONOF 

CAPABIL~Y LABORATORIES, TO CONDUCT A OF MEASUREMENT 

TYPE EVALUATION UNDER THE NATIONALTYPE EVALUATION 

PROGRAM. 

(31) "Traceable" means the system of determining the 

value of a standardby comparisonwith approved standards of the 

NATIONAL I N S m  OF STANDARDS 

AND TECHNOLOGY. 

(3 1.5) "TYPE" MEANS A MODEL OR MODELS OF A 

PARTICULAR MEASUREMENT SYSTEM, INSTRUMENT, ELEMENT, OR 

FIELD STANDARD THAT POSnfVELY IDENTIFIES M E  DESIGN. A 

SPECIFIC TYPE MAY VARY IN n S  MEASUREMENT RANGES, SIZE, 

PERFORMANCE, AND OPERATING CHARACTERISTICS AS SPECIFIED 

IN THE CERTIFICATEOF CONFORMANCE. 

(31.6) "TYPE EVALUATION" MEANS THE TESTING, 

EXAMINATION, OR EVALUATION OF A TYPE BY A PARTICIPATING 

LABORATORY THE EVALUATIONUNDER NATIONAL TYPE 

PROGRAM. 



SECTION 2. 35-14-103, Colorado Revised Statutes, 

1984 Repl. Vol., is amended to read: 

35-14-103. Systems of weights and measures -
customary or metric. The inch pound system and the metric 

system of weights and measures are jointly valid, and either one 

or both of these systems shall be used for all commercial purposes 

in this state. The definitions of basic units of weights and 

measures,the tables of weights and measures, and the equivalents 

of weights and measures, as published by the 

S W 3 d d . S  NATIONAL INSTITUX OF STANDARDS AND TECHNOLOGY, 

are recognized and shall govern weighing and measuring 

equipment and transactions in this state. 

SECTION 3. 35-14-104, Colorado Revised Statutes, 

1984 Repl. Vol., is amended to read: 

35-14104. Physical standards. Weights and measures 

that are traceable to the United States prototype standards supplied 

by the federal government, or approved as beiig satisfactory by 

the --':---'NATIONAL INSTlTUTE OF 

STANDARDS AND TECHNOLOGY, shall be the state's primary 

standards of weights and measures and shall be maintained in such 

calibration as prescribed by the 

NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY. All 

secmdary standards may be prescribed by the commissioner and 

shall be verified upon their initial receipt and as often thereafter 

as deemed necessary by the commissioner. The commissioner 

shall have the custody of the state standards of weights and 

measures and of the other standards and equipment provided for 

by thls article, and he shall keep accurate records of the same. 

SECTION 4 75-14-105. Colorado Revised Statutes. 

1983 Kepl. Vol, . IS amended to read: 

35-14105. Technical requirements for weighing and 

measuring devices - certificate required. The specifications, 

tolerances, and other technical requirements for commercial, law 

enforcement, data gathering, and other weighing and measuring 

devices as adopted by the national conference on weights and 

measures and published in the 

NATIONALI N S AND TECHNOLOGYhandbookOF ~S~ANDARDS 

44, "Specifications, Tolerances, and Other Technical 

Requirements for Commercial Weighing and Measuring Devices", 

and supplements thereto or revisions thereof, shall apply to 

weighing and measuring devices in this state, except as modified 

or rejected by this article or any rule or regulation promulgated 

pursuant to this article. THECOMMISSIONER SHALL REQUIRE ANY 

WEIGm OR MEASURE OR ANY WEIGHING OR MEASURING 

INSTRUMENT OR DEVICE TO BE ISSUED A CERTIFICATE OF 

CONFORMANCE FROM THE NATIONALTYPE EVALUATION 

PROGRAMPRIOR TO USE FOR COMMERCIAL OR LAW ENFORCEMENT 

PURPOSES. 

SECTION 5. 35-14-107 (1) (a) and (1) (I), Colorado 

Revised Statutes, 1984 Repl. Vol., are amended, and the said 

35-14-107 (1) is further amended BY THE ADDITION OF A 

NEW PARAGRAPH, to read: 

35-14-107. Powers and duties of the commissioner. 

(1) The commissioner shall: 



(a) Maintain traceability of this state's standards to the 

NATIONAL INSTITUTE OF STANDARDS 

AND TECHNOLOGY; 

(1) Weigh, measure, or inspect packaged commodities 

kept, offered, or exposed for sale, sold, or in the process of 

delivery to determine whether they contain the amounts 

represented and whether they are kept, offered, or exposed for 

sale in accordance with this article and the rules and regulations 

promulgated pursuant thereto. Accuracy of weight, measure, or 

count shall be determined by procedures set forth in the mtkmel 

NATIONAL INSTITUTE OF STANDARDS AND 

TECHNOLOGY handbook 133 as adopted by the national conference 

on weights and measures 1980, and any supplements or revisions 

thereto. When the nature of the packaged commodity requires 

assistance in testing, the commissioner may request the person in 

possession of the package to fumish equipment and assistance to 

complete the test. 

(q) SET FEES FOR MIXROLOGY SERVICES, PURSUANT TO 

SECITONS 35-14-127 AND 35-14-128. SUCHFEES SHALL BE BASED 

ON ACTUAL COSTS, AS DEFINED IN SECTION 35-14-102 (8.5). 

SECTION 6. 35-14-1 14 (2) (a), Colorado Revised 

Statutes, 1984 Repl. Vol., as amended, is amended to read: 

35-14-114. Method of sale - special nonfood products 

- repeal. (2) (a) In addition to other methods of measurement, 

motor fuels may be sold by gallon equivalents pursuant to the 

requirements of section 8-20-232.5, C.R. S., notwithstanding the 

provisions of any --':-L"'NATIONAL 

INSTITUTE OF STANDARDS AND TECHNOLOGY handbook or other 

national standard that is adopted by this state. 

SECTION 7. 35-14-121 (1) and (7), Colorado Revised 

Statutes, 1984 Repl. Vol., are amended to read: 

35-14121. Weigher - qualification - certification -
revocation. (1) 1 

1A PERSON WHO 

HAS SUFFICIENTLY GOOD MORAL CHARACTER TO CARRY ON THE 

BUSINESS STATED IN THE APPLICATION, SUBJECT TO SECTION 

245-101, C.R.S., who has the ability to weigh accurately, im&e 

make correct weight certificates, and who has received from the 

commissioner a certificate of certified weigher may use the title 

of and shall be authorized to act as a certified weigher. 

(7) The commissioner, in accordance with section 24-4-104, 

C.R.S., may suspend, DENY, revoke, RESTRICT, PLACE ON 

PROBATION, OR REFUSE TO RENEW THE CERTIFICATE OF any 

certified weigher OR APPLICANT FOR SUCH CERTIFICATE if he OR 

SHE has been convicted in any court of competent jurisdiction of 

violating any provision of this article or if the commissioner is 

satisfied that the sveigeer PERSON has violated any provision of 

this article. 

SECTION 8. 35-14-123 (I), the introductory portion to 

35-14-123 (2), and 35-14-123 (3), (5), (6) ,  (7), (9). and (lo), 

Colorado Revised Statutes. 1984 Repl. V d . ,  as amended, are 

amended to read: 

35-14123. Weighing and measuring device sales and 



repair - certif~cation of service persons. (1) Except as provided 

in subsection (1 I )  of this section, before a 

. . installing or performing any repairs or 

services on any wzighing or measuring device which is required 

to be licensed in this state, a person shall make written application 

to the commissioner for dkee3e CERTIFICATIOS upon forms 

provided by the department. For the purposes of this section, 

only one h m s e  CERTIFICATE is required for each business 

employing SERVICE PERSONS. 

, . CERTIFICATES 

SCALE SERVICE PERSONS shall be issued in the following classes: 

(2) - FOR 

(3) If ten percent or more of the devices installed or 

repaired in any one calendar year by a s e ? & a ~ ~SERVICE 

PERSON are rejected, such aewksm PERSON shall be ordered to 

appear before the commissioner in accordance with the provisions 

of section 244104, C.R.S., to show cause why 

';,,--THE PERSON'S CERTIFICATE should not be revoked. 

(5) (a) No scale aewksm SERVICE PERSON shall have 

in his OR HER possession any test weights other than those weights 

meeting the requirements of the P 

NATIONAL INSllTUTE OF STANDARDS AND TECHNOLOGY handbook 

105-1: "Field Standard Weights", and any supplements or 

additions thereto. Weights employed in the testing, servicing, or 

repairing of a scale shall conform to the tolerances prescribed for 

such weights as set forth in said handbook 105-1, and any 

supplements or additions thereto, and scale 4epuieeweR SERVICE 

PERSONS shall maintain their testing equipment within such 

tolerances at all times 

ih)  All repair: 2nd adjustment< made by neighing or 

measuring device SERVICE PERSONS shall conform to 

the techcal  requirements for weigh~ng and measuring devices 

adopted in ACCORDANCE WlTH section 35-14- 105 

(6) Each sewkemm SERVICE PERSON shall annually 

submit his OR HER weights and standards to the laboratory for 

certification; EXCEPT THAT, if such weights or standards are 

annually certified in another state by that state's metrology 

laboratory and evidence is shown of current certification, 

traceable to standards of the 

NATIONAL INSTlTUTE OF STANDARDS AND TECHNOLDGY, which is 

less than a year from date of issuance, the e m k m a n  SERVICE 

PERSON shall be exempt from obtaining th-ewwd A Colondo 

certificate for ":"THE CURRENT YEAR. 

(7) Upon the completion of an installation or the repair 

of any device, the f x m k m ~ ~SERVICE PERSON shdl submit a 

placing-in-service report to the commissioner within ten days et 

AFTER such completion date. The report shall include a scale 

status report for scale capacities of five thousand pounds or more. 

Any weighing or measuring device tagged for repairs by the 

commissioner shall be repaired by the sewkemw SERVICE 

PERSON within thirty days after receiving notification from the 

owner of the device. 

(9) 9 

Jxke4?? 



(10) 0 

--, .%All licenses AND CERTIFICATES 

issued on or after July 1, 1983, shall expire five years after 

issuance. Renewal application shall be in such form as the 

commissioner shall prescribe. Persons licensed OR CERTIFIED as 

emvkmea SERVICE PERSONS shall also have authority to sell 

weighing and measuring devices. . . 

SECTION 9. Article 14 of title 35, Colorado Revised 

Statutes, 1984 Repl. Vol., as amended, is amended BY THE 

ADDITION OF A NEW SECTION to read: 

35-14-124.5. Disciplimq powers. (1) THE 

COMMISSIONER MAY DENY AN APPLICATION FOR, REFUSE TO 

RENEW, REVOKE, OR SUSPEND A LICENSE OR CERTIFICATE OR 

PLACE A LICENSEE OR CERTIFICATE HOLDER ON PROBATION, IF 

SUCH PERSON HAS: 

(a) VIOLATED ANY PROVISION OF THIS ARTICLE OR OF 

ANY RULE ADOPTED BY THE COMMISSIONER UNDER THIS ARTICLE; 

(b) BEENCONVICTED OF A FELONY UNDER ANY STATE OR 

FEDERAL LAW; E X C E m  THAT, IN CONSIDERING A CONVICTION OF 

A FELONY, THE COMMISSIONER SHALL BE GOVERNED BY SECTION 

24-5-101, C.R.S.; 

(c) COMMITTED FRAUD OR DECEmION IN THE 

PROCUREMENT OR ATTEMmED PROCUREMENT OF A LICENSE OR 

CERTIFICATE; 

(d) FAILEDTO COMPLY m H  A LAWFUL ORDER OF THE 

COMMISSIONER CONCERNING THE ADMINISTRATION OF THIS 

ARTICLE; 

(e) BEENCONVICTED OF DECEPTIVE TRADE PRACTICES 

UNDER ANY STATE O F  FEDERAL LAW; 

(f) USED A COMMERCIAL MEASURING DEVICE OR 

MOISTURE-TESTING DEVICE IN DECEPTIVE TRADE PRACTICES IN 

VIOLATION OF ANY STATE OF FEDERAL LAW. 

(2) ALL PROCEEDINGS CONCERNING THE DENIAL, 

REFUSAL TO RENEW, REVOCATION, OR SUSPENSION OF A LICENSE 

OR CERTIFICATE OR THE PLACING OF A LICENSEE OR CERTIFICATE 

HOLDER ON PROBATION SHALL BE CONDUCTED PURSUANT TO 

ARTICLE 4 OF ~ L 24, C.R.S. E 

(3) ANYPREVIOUS VIOLATION OF THIS ARTICLE BY AN 

APPLICANT OR ASSOCIATE OF THE APPLICANT SHALL BE SUFFICIENT 

GROUNDS FOR DENIAL OF A LICENSE. FORPURPOSES OF THIS 

SUBSUJIlON (3), "ASSOCIATE" MEANS: 

(a) A PERSON ASSOCIATED WITH THE APPLICANT IN THE 

BUSINEES FOR WHICH SUCH APPLICANT SEEKS TO BE LICENSED OR 

CERTIFIED; 

(b) A PARTNER, OFFICER, DIRECTOR, OR STOCKHOLDER 

OF MORE THAN T m n  PERCENT OF THE OUTSTANDING SHARES OF 

A PARTNERSHIP OR CORPORATION, WHEN SUCH PARTNERSHIP OR 

CORPORATION IS THE APPLICANT. 

SECTION 10. 35-14- 127 (12), Colorado Revised 

Statutes, 1984 Repl. Vol., is amended to read: 

35-14-127. Licenses - fees - stickers - certificates. (12) 

The fee for a special test where passenger vehicles, es light duty 
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. . . . 
(6) s 

SECTION 13. 35-14-131 (I) ,  (2) (b), (2) (d), (2) (e), 

(2) (f), (2) (j),(2) (I), (2) (m), and (3). Colorado Revised 

Statutes, 1984 Repl. Vol., are amended to read: 

35-14-131. Civil penalties. (1) Any person who, by 

himself OR HERSELF, by his OR HER servant or agent, or as the 

servant or agent of another person commits any of the acts 

enumerated in subsection (2) of this section shall be subject to a 

civil penalty of not more than seven hundred fifty dollars for each 

day of violation. 

(2) It is a violation for any person to: 

(b) Use, or have in his OR HER possession for current 

use or for hire, in the buying or selling of any commodity or 

thing, in the computation of any basic charge or payment for 

services rendered on the basis of weight or measurement, or in 

the determination of weight or measurement when a charge is 

made for such determination, any weight or measure which has 

not been sealed by the commissioner or kis THE COMMISSIONER'S 

designated agent within the last year, unless specific written 

permission to use such weight or measure has been received from 

the commissioner; 

(d) Remove, break, or deface, contrary to law or 

regulation, any tag, seal, or mark placed on any weight or 

meame pursuant to the requirements of this article, except in the 

case of the commissioner or a SERVICE 

PERSON, CERTIFIED pursuant to section 35-14-123, performing kie 

duties as provided FOR in this article or any rule 

adopted pursuant thereto; 

(e) Sell, or offer or expose for sale, less than the 

quantity he OR SHE represents of any commodity, thing, or 

service; 

(f) Take more than the quantity he OR SHE represents of 

any commodity, thing, or service when, as a buyer, he OR SHE 

furnishes the weight or measure by means of which the amount of 



the commodity, thing, or service is determined; 

(j) Act as or represent himself OR HERSELF to be a 

certified weigher without being certified therefor, or for any 

certified weigher to: Falsely certify the weight of any load, or 

part of any load, or of any article whatsoever; falsely certify any 

net or gross weight required by this article to be in said 

certificate; refuse to weigh any article or thing which it is his OR 

HER duty to weigh; or refuse to state in any weight certificate 

anything required to be therein; 

(1) Hinder or obstruct in any way the commissioner or 

&a THE COMMISSIONER'S authorized agent in the performance of 

the commissioner's official duties under this article; 

(m) Act as or represent himself OR HERSELF to be a 

kemed CERTIFIED weighing or measuring device s x w h m a a  

SERVICE PERSON without being SO heend CERTIFIED. 

(3) Any civil penalty collected under this section shall be 

transmitted to the state treasurer, who shall credit the same to the 

general fund. Peaalties shall be determined by the commissioner 

or &a THE COMMISSIONER'S designee and may be collected by the 

department by action instituted in a cowt of competent jurisdiction 

for collection of such penalty. In determining the amount of any 

civil penalty to be assessed, the commissioner shall consider any 

relevant factors. The final decision of the commissioner or k 

THE COMMISSIONER'S designee shall be subject to judicial review. 

In the event that such an action is instituted for the collection of 

such penalty, the court may consider the appropriateness of the 

amount of the penalty, if such issue is raised by the party against 

whom the penalty was assessed 

SECTION 14. 35- 14- 134 Colorado Revlsed Statute> 

1984 Repl. Vol., as amended. is amended to read: 

35-14-134. Repeal of sections - review of functions. 

Sections 35-14-102 (3), 35-14-121 to 3 5 4 - W  35-14-124.5. 

35-14-127, 35-14-129, 35-14-131 (1) (d), (1) (j), and (1) (m) are 

repealed, effective h&-l+W& JULY 1, 2010. Prior to such 

repeal, the licensing AND CERTIFICATION functions of the 

department shall be reviewed as provided for in section 

24-34-104, C.R.S. 

SECTION 15. 24-34-104 (24.1) (d), Colorado Revised 

Statutes, 1988 Repl. Vol., as amended, is amended, and the said 

24-34-104 is further amended BY THE ADDITION OF A NEW 

SUBSECTION, to read: 

24-34-104. General assembly review of regulatory 

agencies and functions for termination, continuation, o r  

regtablishrnent. (24.1) The following functions of the specified 

agencies shall terminate on July 1, 1995: 

( 4  5 

(41) THE FOLLOWING AGENCIES, FUNCIIONS, OR BOTH, 

SHALL TERMINATE ON JULY 1, 2010: 

(a) THE FOLLOWING FUNCI'IONS OF THE COMMISSIONER 

OF AGRICULTURE: 

(I) THE ISSUANCE OF LICENSES AND CERTIFICATES 

RELATED TO MEASUREMENT STANDARDS IN ACCORDANCE wrrn 



ARTICLE 14 OF TFLE 35, C.R.S. 

SECTION 16. Effective date - applicability. This act 

shall take effect July 1 ,  1995, and shall apply to acts occurring on 

or after said date. 

SECTION 17. Safety clause. The general assembly 

hereby finds, determines, and declares that this act is necessary 

for the immediate pieservation of the public peace, health, and 

safety. 
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transportation. (1) Every person buying shell eggs from 

pducers for resale shall candle and grade the eggs according to 

United States department of agriculture standards, grades, and 

weight classes for shell eggs. The candling and gradiig required 

by this subsection (1) shall be done in the presence of the 

producer if &d THE producer SO requests. IN BUYING EGGS FOR 

RESALE OR SELLING EGGS, no person shall, 

egg4; give or take a greater or less deduction for eggs rejected as 

unfit for f d  or a lower grade than the actual loss or grade which 

has been determined by the careful examination of the same. 

(2) All eggs shall be kept under adequate refrigeration 

fmm the time they are first received from the producer until sold 

to the consumer. This refrigeration shall be such that the 

tcmperahlre of the eggs does not exceed 

THE TEMPERATURE ESTABLISHED IN RULES ADOPTED BY THE 

COMMISSION PIJRSUANTTO SECTION 35-21-106 (1). 

(3) Every vehicle used to transport eggs from a producer 

to any dealer, processing plant, or retailer shall be maintained in 

a sanitary condition and shall be enclosed to protect eggs from 

extreme heat or cold. 

(4) a 

. . 
(5) 5 





PROVISION OF THIS PARAGRAPH (a) TO THE CONTRARY, a retailer 

who has not been engaged in business during the previous 

calendar year SHALL PAY WO dollars FOR ITS 

ANNUAL LICENSE FEE. Retail classes and fees 9 i d - k ~ARE as 

follows: 

Class I. Retailer - Gross sales up to and including 

$50,000, fee $2.00. 

Class U. Retailer - Over $50,000 to and including 

$100,000 gross sales, fee $5.00. 

Class HI. Retailer - Over $100,000 to and including 

$200,000 gross sales, fee $8.00. 

Class IV. Retailer - Over $200,000 to and including 

$500,000 gross sales, fee $15.00. 

Class V. Retailer - Over $500,000 gross sales, fee 

$25.00. 

(b) 'The annual license fees for wholesalers &&-be ARE 

based on the average number of cases of eggs (thirty dozen per 

case) sold per week during the previous year; except that for a 

wholesaler who has not been engaged in business during the 

previous calendar year, the fee sh4l -b  IS twenty-five dollars. 

'The applicant for a wholesale license shall keep such records as 

may be necessary to indicate accurately the quantity of eggs sold 

per week during the year and shall allow the commissioner to 

examine these records in determining the quantity of eggs sold. 

A WHOLESALER SHW RET~INsuch records of quantity sold eettU 

for a period of two years. The wholesale 

classes and fees seelCBe ARE as follows: 

Class I. Wholesaler - Up to and including 50 cases per 

week, fee $25.00. 

Class II. Wholesaler - Over 50 cases to and including 

100 cases per week, fee $50.00. 

Class UI. Wholesaler - Over 100 cases to and including 

250 cases per week, fee $100.00. 

Class IV. Wholesaler - Over 250 cases to and including 

750 cases per week, fee $300.00. 

Class V. Wholesaler - Over 750 cases per week, fee 

$500.00. 

(c) c 

. . 
( 4  c 

(e) Any person operating retail delivery trucks or other 

vehicles and selling eggs from thew SUCH trucks or vehicles to 

the consumer shall obtain a Class I retailer license for each 

vehicle so used. 

(0 0 

http:$100.00
http:$300.00
http:$500.00
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A LICENSEE ON PROBATION, OR RESTRICT, suspend, ef revoke, ttrt). 

OR REFUSE TO RENEW THE license OF A person who 

violates any of the provisions of this article or any dee-ad 

a. . 
RULE 

ADOFED UNDER THIS ARTICLE.Such RESTRICTION, revocation, eF 

suspension of OR REFUSAL TORENEW a license may be in addition 

to, or in lieu of, any penalties or fines imposed in subsection (1) 

of this section. 

SECTION 6. Article 21 of title 35, Colorado Revised 

Statutes, 1984 Repl. Vol., as amended, is amended BY THE 

ADDITION OF A NEW SECTION to read: 

35-21-107.5. Civil penalties. (1) (a) THE 

COMMISSIONER MAY IMPOSE A CIVIL PENALTY ON ANY PERSON 

WHO VIOLATES ANY PROVISION OF THIS ARTICLE OR ANY RULE 

ADOPTED UNDER THIS ARTICLE. SUCH PENALTY SHALL NOT 

EXCEED SEVEN HUNDREDFIFlTDOLLARS PER DAY PER VIOLATION. 

(b) BEFORE IMPOSING A CIVIL PENALTY, THE 

C O ~ I O N E RMAY CONSIDER THE EFFECT OF SUCH PENALTY ON 

THE ABILITY OF THE VIOLATOR TO STAY M BUSINESS. 

(2) (a) THE COMMISSIONER SHALL NOT IMPOSE A CIVIL 

PENALTYUNLESS THE PERSON CHARGED IS GNEN NOTICE AND AN 

OPPORTUNITY FOR A HEARING PURSUANT TO ARTICLE 4 OF TITLE 

24, C.R.S. 

(b)U p ~ hA FINDING THAT THE COMMISSIONER DID NOT 

H A M  PROBABLE CAUSE TO IMPOSE 4 C N l L  PENALTY, THE PERSON 

CHARGED MAY RECOVER FROM THE DEPARTMENT SUCH PERSON'S 

271 COSTS AND AlTORNEY FEES. 

(3) IF THE COMMISSIONER IS UNABLE TO COLLECT A CIVIL 

PENALTY OR IF ANY PERSON FAILS TO PAY ALL OR ANY PORTION OF 

A CIVIL PENALTY IMPOSED PURSUANT TO THIS SECTION, THE 

COMMISSIONER MAY RECOVER THE AMOUNT OF THE PENALTY, 

PLUS COSTS AND AITORNEY FEES, BY ACTION IN A COURT OF 

COMPmENT JURISDICTION. 

(4) ALL MONEYS COLLECrED P U R S U M  TO THLS SECTION 

SHALL BE TRANSh4IlTED TO THE STATE TREASURER AND CREDITED 

TO THE GENERAL FUND. 

SECTION 7. 35-21-108, Colorado Revised Statutes, 

1984 Repl. Vol., as amended, is amended to read: 

35-21-108. Repeal - review of functions. Sections 

35-21 -104 and 35-21-107 (2) are repealed, effective Jdy-WK6 

JULY1,2010. Prior to such repeal, the licensing functions of the 

department shall, be reviewed as provided for in section 

24-34-104, C.R.S. 

SECTION 8. 24-34-104 (24.1) (e), Colorado Revised 

Statutes, 1988 Repl. Vol., as amended, is repealed as follows: 

24-34104. General assembly review of regulatory 

agencies and functions for termination, continuation, or 

reestablirhment. (24.1) The following functions of the specified 

agencies shall terminate on July I .  1995: 

e )  

SECTION 9. 23-31-104. Colorado Revised Statutes, 

1988 Repl. Vol., as amended, is amended BY THE ADDITION 



OF A NEW SUBSECTION to read: 

(41) THE FOLLOWING AGENCIES, FUN.ICTlONS, OR BOTH, 

SHALL TEFUitINATE ON JULY 1 ,  2 0 1 0 :  

(a) THE FOLLOWING FUNCTION OF THE COMMISSIONER OF 

THE DEPARTMENT OF AGRICULTURE: 

(I) T H E  ISSUANCE OF LICENSES RELATING TO POULTRY 

EGGS IN ACCORDANCE WlTH ARTICLE 21 OF T F L E  35, C.R.S. 

SECTION 10. Effective date - applicability. This act 

shall take effect July 1 ,  1995, and shall apply to acts occurring on 

or after said date. 

SECTION 11. Safety clause. The general assembly 

hereby finds, determines, and declares that this act is necessary 

for the immediate preservation of the public peace, health, and 

safety. 
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3 1.1 Joint Legislative Sunrise and Sunset Review Committee 

3 15 November 17. 1994 

3 16 A BILL FOR AN ACT 

101 CONCERNING THE REGULATION BY THE DEPARTMENT OF 

102 AGRICULTURE OF PERSONS DEALING IN AGRICULTURAL 

Bill Summary 

and dOg not 
applies to this bill as .introduced=my amendments wluch may be 

Joint Legislative Sunrise and Sunset Review Committee. 
Continues the re atory and licensing authority of the 

dcplmrnt of agriculture o%r certain handlers of farm mducts. 
Deregulates tnosporters of farm products. A& having 

a license revoked, suspended, or not renewed or having been 
l a d  on probation in another jurisdiction to the list of grounds 

k r  which a l i m  or applicant may be disciplined in t h ~ s  state. 

Adds new definitions to the " F mProducts Act" and the 
"Commodity Warehouse Act" so that certain key terms used in 
those acts are defined. 

Requires persons who act as a ents for commodity 
handlers to be licmrrd. Allows a person w%o is bonded ursuant 
to the 'Fam~Roducts ~ c t '  to use that bond to fulfill the%onding 
requirements of the "Commodity Warehouse Act". 

Eliminates licensin requirements for apple storage. 
Allows the commissioner of  agriculture to ado t rules for the 

inspection of apples stored in com$iance with the 
Atmosphere Storage of Apples Act . 

I 
4 1 Be it enacted bv the General Assemblv of the State of  Colorado: 

2 SECTION 1. 12-16-103 (3.5) and ( l l ) ,  Colorado 

3 Revised Statutes, 1991 Repl. Vol., are amended, and the said 

12-16-103, as amended, is further amended BY THE ADDITION 

OF A NEW SUBSECTION. to read: 

12-16-103. Definitions. As used in this part I ,  unless 

the context otherwise requires: 

(3.5) "Credit sale contract" means a contract for the sale 

of a eemme&y FARM P R O D U ~when the sale price is to be paid 

on a date later than sixty days after delivery of the ~WSHB&+ 

FARM PRODUCT to the buyer and includes but is not limited to 

those contracts commonly referred to as deferred payment 

contracts, deferred pricing contracts, and price later contracts. 

(5.5) "LIVESTOCK" HAS THE SAME MEANING AS SET 

FORTH INSECTION 35-1-102 (6), C.R.S. 

(11) 1 

SECTION 2. 12-16-104 (1) and (4), Colorado Revised 

Statutes, 1991 Repl. Vol., as amended, as they will become 

effective March 1, 1995, are amended to read: 

1216-104. Application for license. (1) No person shall 

act as a dealer, small-volume dealer, OR agent w+msp&e 

without having obtained a license as provided in this part 1. 

Every person acting as a dealer, small-volume dealer, OR agent 

shall file an application in writing with the 

commissioner for a license to transact the business of dealer, 

small-volume dealer, OR agent, and such 

application shall be accompanied by the license fee provided for 

in section 12-16-105 for each specified class of business. 



4) Upon the applicant's filing of the proper application 

with the commissioner, accompanied by the proper fee, and when 

the commissioner is satisfied that the convenience and necessity 

of the industry and the public will be served thereby, the 

commissioner shall issue to such applicant a license entitling the 

applicant to conduct the business described in the application at 

the place named in the application until the last day of February 

next following or until the license has been suspended or revoked. 

'Ihe license of an agent shall expire upon the date of expiration of 

the license of the principal for whom the agent acts. The 

commissioner may also issue a license to each agent, with a 

separate agent's license being required for each principal. Any 

dealer, small-volume dealer,or agent shall show said license upon 

the requtst of any interested person. Each licensed d&r, 

small-volume dealer, or agent shall post such person's license or 

a copy thereof in the person's office or salesroom in plain view 

of the public. 

SECTION 3. 12-16-105 (1) (c), Colorado Revised 

Statutes, 1991 Repl. Vol., is repealed as follows: 

12-16-105. License fee - renewal. (1) For filing the 

application described in section 12-16-104, each applicant shall 

pay the following fee to the commissioner, who shall transmit all 

such fees to the state treasurer for credit to the general fund: 

(c) c 
SECTION 4. 12-16-108 (I), Colorado Revised Statutes, 

1991 Repl. Vol., is amended BY THE ADDITION OF A NEW 

PARAGRAPH to read: 

12-16-108. Disciplinary powers - licenses. (1) The 

commissioner may deny any application for a license, or may 

refuse to renew a license, or may revoke or suspend a license, or 

may place a licensee on probation, as the case may require, if the 

licensee or applicant has: 

(g) HADA LICENSE REVOKED, SUSPENDED, OR NOT 

RENEWEDOR HAS BEEN PLACEDON PROBATION IN ANOTHER STATE 

FOR CAUSE, IF SUCH CAUSE COULD BE THE BASIS FOR THE SAME OR 

SIMILAR DISCIPLINARY ACl7ON IN THIS STATE. 

SECTION 5. 12-16-1 15 (1) (e) and (1) (k), Colorado 

Revised Statutes, 1991 Repl. Vol., as amended, as they will 

become effective March 1, 1995, are amended to read: 

12-16-115. Unlawful acts. (1) It is unlawful and a 

violation of this part 1 for any person to: 

(e) Act as a dealer, small-volume dealer, OR agent e~ 

tmwp&m without having obtained a license or  act as a dealer ef 

egmt without having filed a surety bond or an irrevocable letter 

of credit, as provided in this part 1. Violation of this paragraph 

(e) shall constitute a class 6 felony. 

(k) Act as a dealer, small-volume dealer, OR agent ef 

tmmpwtw and, with intent to defraud, make, draw, utter, or 

deliver any check, draft, or order for the payment of money upon 

any bank or other depository to the owner for the purchase price 

of any farm products or any part thereof upon obtaining 

possession or control thereof, when at the time of the making, 

drawing, uttering, or delivery the maker or drawer has not 



sufficient funds in or credit with such bank or other depositop for 

the pa!.ment of such chzch. draft, or ordzr in full upon its 

presentation. The making, drawing, uttering, or delivery of such 

check, draft, or order shall be prima facie evidence of an intent 

to defraud. "Credit", as used in this paragraph (k), means an 

arrangement or understanding with the bank or depository for the 

payment of such check, draft, or order. Violation of this 

paragraph Q shall constitute fraud by check, as defined in section 

18-5-205, C.R.S. 

SECTION 6. 12-16-202 (I), Colorado Revised Statutes, 

1991 Repl. Vol., is amended, and the said 12-16-202, as 

amended, is further amended BY THE ADDITION OF THE 

FOLLOWING NEW SUBSECTIONS, to read: 

12-16-202. Definitions. As used in this part 2, unless 

the context otherwise requires: 

(1) 1 

1"AGENT" 

MEANS A PERSON WHO, ON BEHALF OF A COMMODIN HANDLER, 

BUYS, RECEIVES, CONTRACTS FOR, OR SOLICITS FARM PRODUCTS 

FROM OR SELLS FARM PRODUCTS FOR THE OWNER THEREOF OR 

WHO NEGOTIATES THE CONSIGNMENT OR PURCHASE OF FARM 

PRODUCTS ON BEHALF OF A COMMODITY HANDLER. 

(1.5) "BAILEE"MEANS A PERSON WHO, BY A NEGOTIABLE 

WAREHOUSE RECEIPT OR OTHER DOCUMENT OF TITLE, 

ACKNOWLEDGES POSSESSION OF GOODS AND CONTRACTS TO 

DELIVER THEM. 

(9.5) "L~VESTOCK" HAS THE SAhlE blEANING 4.5 SET 

FORTH IN SECTION 35-1 -102 (6). C R.S 

SECTION 7. 12-16-203 (1) and (3,) Colorado Revised 

Statutes, 1991 Repl. Vol., are amended to read: 

12-16-203. Licenses - commodity handler - agent. 

(1) No person shall act as a commodity handler OR AS AN AGENT 

FOR A COMMODITY HANDLER in this state without having first 

obtained a license from the department. 

(2) Every person intending to act as a commodity 

handler OR AS AN AGENT FOR A C O M M O D ~HANDLER in this state 

shall, before March 1 of each year, obtain a license from the 

department. 

SECTION 8. 12-16-205 (1) and the introductory portion 

to 12-16-205 (2), Colorado Revised Statutes, 1991 Repl. Vol., are 

amended, and the said 12-16-205 is further amended BY THE 

ADDITION OF A NEW SUBSECTION, to read: 

12-16-205. Commodity handler or agent licenses -
application requiranents. (1) Each applicant FOR A COMMODITY 

HANDLER LICENSE shall pay a license fee of fifty dollars for each 

year, which the department shall collect and transmit to the state 

treasurer, who shall credit the same to the general fund. 

(2) Application for a COMMODITY HANDLER license 

under this section shall be made to the department upon forms 

furnished by the department. The application shall include the 

following information: 

(2.5) (a) APPLICATIONFOR AN A G E ~ TLICENSE UNDER 

THIS SECIlON SHALL BE MADE TO THE DEPARTMENT UPON FORMS 



FURNISHED BY THE DEPARTMENT. THE APPLICATION SHALL 

INCLUDE THE FOLLOWING INFORMATION: 

rn THE NAME AND PRINCIPAL BUSINESS ADDRESS OF THE 

APPLICANT IN COLORADOAND IN EACH STATE IN WHICH THE 

APPLICANT OPERATES; 

@) NAME OF THE PERSON AUTHORIZED TO RECEIVE 

AND ACCEPT SERVICE OF SUMMONS AND LEGAL NOTICES OF ALL 

KINDS ON BEHALF OF THE APPLICANT IN EACH STATE; 

(111) THE NAME AND ADDRESS OF THE COMMODITY 

HANDLER REPRESENTED OR THAT WILL BE REPRESENTED UPON 

LICENSURE OF THE AGENT; 

(IV) A -EN L m E R  OF INTENTION FROM THE 

COMMODITY HANDLER NAMED IN SUBPARAGRAPH (m) OF THIS 

PARAGRAPH (a) TO NAME THE APPLICANT AS SUCH COMMODTT'Y 

HANDLER'S AGENT UPON LICENSURE; 

(V) THE NAME AND ADDRESS OF ANY COMMODTT'Y 

HANDLER FOR WHOM THE AGENT HAS BEEN ISSUED A LICENSE 

PURSUANT TO THIS SUBSECTION (2.5); AND 

(VI)ANY OTHER INFORMATION THAT THE COMMISSIONER 

DEEMS REASONABLY NECESSARY TO CARRY OUT THE PURPOSES OF 

THIS PART 2. 

(b) rn NO PERSON MAY BE LICENSED AS AGENT FOR ANY 

COMMODITY HANDLER THAT IS NOT LICENSED. 

@) A SEPARATE LICENSE SHALL BE REQUIRED FOR EACH 

COMMODITY H 4NDLER THAT AN AGENT SEEKS TO REPRESENT. 

(c) A LICENSE ISSUED PURSUANT TO THIS SUBSECTION 

27 (2.5) SHALL EXPIRE UPON EXPIRATION OF THE LICENSE OF THE 

COMMODITY HANDLER THE AGENT REPRESENTS. 

SECTION 9. 12-16-206, Colorado Revised Statutes, 

1991 Repl. Vol., is amended to read: 

1216206. Licenses - requirements. (1) To receive or 

maintain a b m e ,  each applicant or LICENSEE 

shall satisfy the following requirements: 

(a) The applicant or LICENSEE shall 

furnish the commissioner with evidence of minimum provisional 

insurance coverage in an amount sufficient to protect the 

applicant's storage obligations. If, at any time, the commissioner 

evaluates an applicant's provisional insurance coverage to be 

insufficient, the commissioner may require such additional 

insumme as Be THE COMMISSIONER considers sufficient. Failure 

to provide evidence of the additional insurance within thirty days 

after written notice from the commissioner constitutes grounds for 

the suspension or  revocation of the license. 

(b) The applicant or LICENSEE shall 

f-sh the commissioner with a financial statement n$Ielt THAT 

presents accurately his or her financial condition. The 

commissioner may promulgate rules n$ie8 THAT clearly state the 

information required from each applicant or 

LICENSEE under this section. Any financial statement submitted . 

to the commissioner in support of a license application made 

pursuant to the provisions of this part 2 shall be confidential. 

(2) If any LICENSEE fails to apply for 

license renewal before March 1 of each year, such Itart$ler 

LICENSEE shall, upon application for a renewal license and before 



such license is issued, pay a penalty fee equal to the license fee. 

Such penal5 fee shall be in addition to the license fee. 

SECTION 10. 12-16-206.5 ( I ) ,  Colorado Revised 

Statutes, 1991 Repl. Vol., is amended BY THE ADDITION OF 

A NEW PARAGRAPH to read: 

12-16-206.5. Disciplinary powers - licenses. (1) The 

commissioner may deny any application for a license, or may 

refuse to renew a license, or may revoke or suspend a license, or 

may place a licenseeon probation, as the case may require, if the 

licensee or applicant has: 

(h) HAD A LICENSE REVOKED, SUSPENDED, OR NOT 

RENEWED OR HAS BEEN PLACED ON PROBATION IN ANOTHER STATE 

FOR CAUSE, IF SUCH CAUSE COULD BE THE BASIS FOR SIMILAR 

DISCIPLINARY ACTION IN THIS STATE. 

SECTION 11. 12-16-218 ( I ) ,  Colorado Revised 

Statutes, 1991 Repl. Vol., is amended BY THE ADDITION OF 

A NEW PARAGRAPH to read: 

12-16-218. Bonds or irrevocable letters of credit -
exemptions. (1) (e) ANY PERSON LICENSED PURSUANT TO PART 

1 OF THIS ARTICLE MAY APPLY FOR A LICENSE AS A COMMODITY 

HANDLEROR AOENT AND SHALL NOT BE SUBJECT TO THE LICENSE 

FEE REQUIRED BY SECTION 12-16-205. THE BOND OR 

lRRJ3OCABL.E LElTER OF CREDF REQUIRED BY S W I O N  12-1 6- 106 

SHALL ALSO APPLY TO SUCH PERSON'S ACTNITIES AS A 

COMMODm HANDLER OR AaENT AND SHALL BE SUBJECT TO THE 

PROVISIONS OF THIS SECTION AND SECTION 12-16-215. 

S m I o N  12. 12-16-221 (1) (e) and (1) (I), Colorado 

Revised Statutes, 199 1 Repl. Vol., are amended to read: 

12-16-221. Unlawful acts. (1)  It is unlawful and a 

violation of this part 2 for any person to: 

(e) Act as a commodity handler OR AGENT without 

having obtained a license or ACT AS A C O ~ O D ~ YHANDLER 

without having filed a surety bond or irrevocable letter of credit, 

as provided in this part 2. Violation of this paragraph (e) shall 

constitute a class 6 felony. 

(I) Act as a commodity handler OR AGENT and, with 

intent to defraud, make, draw, utter, or deliver any check, draft, 

or order for the payment of money upon any bank or other 

depository to the owner for the purchase price of any commodities 

or any part thereof upon obtaining possession or control thereof, 

when at the time of the making, drawing, uttering, or delivery the 

maker or drawer has not sufficient funds in or credit with such 

bank or other depository for the payment of such check, draft, or 

order in full upon its presentation. 'Ihe making, drawing, 

uttering, or delivery of such check, draft, or order shall be prima 

facie evidence of an intent to defraud. "Credit", as used in this 

paragraph (I), means an arrangement or understanding with the 

bank or depository for the payment of such check, draft, or order. 

Violation of this paragraph (1) shall constitute fraud by check, as  

defined in section 18-5-205, C.R.S. 

SECTION 13. 12-16-223, Colorado Revised Statutes, 

1991 Repl. Vol., is amended to read: 

12-16-223. Repeal of article. This article is repealed, 

effective h++M!X JULY 1, 2010. Prior to such repeal, the 



licensing functions of the commissioner shall be reviewed as 

provided for in section 24-34-104, C.R.S. 

SECTION 14. 24-34- 104 (24.1) (i), Colorado Revised 

Statutes, 1988 Repl. Vol., as amended, is amended, and the said 

24-34-104 is further amended BY THE ADDITION OF A NEW 

SUBSECTION, to read: 

24-34-104. General assembly review of regulatory 

agencies and functions for termination, continuation, or 

mstablihment. (24.1) The following functions of the specified 

agencies shall terminate on July I. 1995: 
. . . . 

(i) 5 
1 9  PIZ-6  
i r ,  u. . . 

(41) THEFOLLOWING AGENCIES, FUNCTIONS, OR BOTH, 

SHALL TERMINATEON JULY 1, 2010: 

(a) THEFOLLOWING FUNCTION OF THE COMMlSSIONER OF 

AGRICULTURE: 

(I) THE LICENSING AND REGULATION OF PERSONS 

PURSUANT TO ARTICLE 16 OF TITLE 12, C.R.S. 

SECTION 15. 35-23.5-103, Colorado Revised Statutes, 

1984 Repl. Vol., is amended to read: 

35-23.5-103. Voluntary inspection of facility - rules -
fee. a 

THE COMMISSIONER MAY INSPECT A CONTROLLED 

ATMOSPHERE STORAGE FACJLrl'Y UPON REQUEST BY THE OPERATOR 

OR UNDER CONDITIONS SET FORTH IN RULES ADOPTED BY THE 

COMMISSlONER PURSUANT TO SECTIONS 24-4-103, C.R.S., AND 

35-23.5-104. THECOMMISSIONER MAY FIX,ASSESS, AND COLLECT 

FEES IN AMOUNTS THAT COVER ACTUAL COSTS ASSOCIATED WITH 

INSPECnON AND THE ISSUANCE OF CERTIFICATES OF INSPECTION. 

SECTION 16. 35-23.5-104, Colorado Revised Statutes, 

1984 Repl. Vol., is amended to read: 

35-23.5-104. Commissioner to develop rules. The 

commissioner shall develop reasonable rules concerning the 

VOLUNTARY INSPECTION OF APPLES STORED PURSUANT TO THIS 

ARTICLE AND THE controlled atmosphere storage of apples, 

including, among other factors, the following: Storage facility 

regulations; record keeping and reports; length of storage time, 

including the maximum time allowed to reach prescribed 

atmospheric conditions of temperature, oxygen, and carbon 

dioxide; quality regulations; and labeling and marketing. 

SECTION 17. The introductory portion to 35-23.5-107 



(1) and 35-23.5-107 (1) (a) and ( 1 )  (b), Colorado Revised 1 safety 

Statutes, 1984 Rep1 Vol.. are amended to read: 

35-23.5-107. PenalQ. (1) 0wx+bd+,~ !, !9% It 

sldtbe IS unlawful for any person to: 

(a) Operate a facility for the storage of apples that is 

represented as being a controlled atmosphere storage facility 

l d e s ~it b h B d k B d hjEETS THE STANDARDS SET PURSUANT 

TO RULE by the commissioner under the provisions of this article; 

(b) Sell, exchange, c# offer for sale, ADVERTISE, LABEL, 

OR OTHERWISE REPRESM THAT apples 

HAVE BEEN exposed to controlled . 

atmosphere storage, unless such apples have been stored in a 

facility keeawd THAT MEETS THE STANDARDS SET PURSUANT TO 

RULE by the commissioner under provisions of this article. 

SECTION 18. 35-23.5- 108, Colorado Revised Statutes, 

1984 Repl. Vol., as amended, is amended to read: 

35-23.5-108. Repeal - review of functions. Sections 

35-23.5-106 AND 35-23.5-107 

(1) (c) are repealed, effective July 1, 1995. Prior to such repeal, 

the licensing functions of the commissioner shall be reviewed as 

provided for in section 24-34-104, C.R.S. 

SECTION 19. Effective date - applicability. This act 

shall take effect upon passage, and shall apply to acts occumng 

on or after said date. 

SECTION 20. Safety clause. The general assembly 

hereby finds, determines, and declares that this act is necessary 

for the immediate preservation of the public peace, health, and 
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Joint Legislative Sunrise and Sunset Re! iew Conlmittu 
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A BILL FOR AN ACT 


101 CONCERNING
THE LICENSING FUNCTION OF THE DEPARTMENT OF 

102 AGRICULTURE UNDER THE "SLAUGHTER, PROCESSING, 

1 03 AND SALEOF MEATANIMALSACT". 

Bill Summary 

(Note: This summary applies to this bid as introduced 
and does not diedany amendments whch  may be 
s u b q u e n a y  

Joint Legislative Sunrise and Sunset Review Committee. 
Continues the licensinn function of the department of 

agriculture with respect to the slaughter, processing,'and sale of 
meat animals. 

Removes certain temperature requirements from the 
statutes and allows the department to specify temperature 
requirements by rule. Authorizes the department to ado t rules 
concerning the sale of meat and food plan operaton. dakes  it 
unlawful to sell adulterated meat and sets out penalties for doing 
SO. 

101 Be it enacted b y  the General Assembly o f  the State of Colorado: 

102 SECTION 1. 35-33-103 (1  8), Colorado Revised 

103 Statutes, 1984 Repl. Vol., as amended, is amended to read: 

I 104 35-33-103. Definitions. As used in this article, unless 

oo 	 105 the context otherwise requires: 

106 (18) "Locker plant" means a location or establishment 

107 in which space in individual lockers is rented for the storage of 

FROZEN food. 	 ~f 

SECTION 2. 35-33- 104 ( I  ) and r 7 ). Colorado Rev~sed 

Statutes, 1984 Repl. Vol., as amended. aie amended to read: 

35-33-104. Department of agriculture - powers and 

duties. (1) The department is hereby authorized to formulate 

reasonable rules and standards of construction, 

operation, and sanitation for all meat processing facilities and 

shall establish fe&&e~RULES and standards pertaining to 

containers, packaging materials, mobile slaughter units, slaughter 

rooms, processing rooms, chill rooms, storage and locker rooms, 

sharp freezing facilities, and premises of meat processing 

facilities, with respect to the service of slaughtering, cutting, 

preparing, wrapping, and packaging meat and meat products 

necessary for the proper preservation of food, AND SHALL 

ESTABLISH RULES AND STANDARDS PERTAINLNG TO THE SALE OF 

MEAT OR MEAT PRODUCTS AND FOR FOOD PLAN OPERATORS to the 

end of protecting h e  public health and protecting the public from 

deception, fraud, or unethical sales practices. 
. .

Q 9 

SECTION 3. 35-33- 107 (3) and (5). Colorado Revised 

Statutes, 1984 Repl. Vol., as amended, are amended to read: 

35-33-107. Exemptions. (3) Any person who holds an 

establishment number issued by the United States department of 



agriculture for purposes of inspection and does not sell meat or 

meat products at retail or engage in the custom processing of meat 

animals shall be exempt from the requirements of this article; 

EXCEPT THAT ANY SUCH PERSON SHALL BE SUBJECT TO THE 

REQUIREMENTS OF SECTION 35-33-204. 
. . 

(5) 5 
SECTION 4. 35-33-201 (7), Colorado Revised Statutes, 

1984 Repl. Vol., as amended, is amended to read: 

35-33-201. Processing facilities - operation. (7) All 

poultry and rabbits shall be chilled immediately after processing 

so that the internal temperature is reduced to &+kgwea 

us b A TEMPERATURE ESTABLISHED BY THE 

DEPARWENT BY RULE AND SUFFICLENT TO PROTECT THE PUBLIC 

HEALTH. 

SECTION 5. 35-33-204, Colorado Revised Statutes, 

1984 Repl. Vol., as amended, is amended to read: 

35-33-204. Sale of adulterated or diseased meat. 

(1) Notwithstanding any other provision of this article, it is 

unlawful for any person to receive for the purpose of slaughter, 

slaughter, sell, expose for sale, can or pack for the purposes of 

transportation or sale, or give away for use as human food, any 

meat which b SUCH PERSON knows or has reason to know is: 

(a) ADULTERATED, AS DEFINED IN SECTION 25-5-410, 

C.R.S.; OR 

(b) Diszased or came from the carcass of an animal that 

died from disease or exposure or was not slaughtered for the 

purpose of human consumption. 

(2) (a) ANYPERSON WHO VIOLATES PARAGRAPH (a) OF 

SUBSECTION (1) OF THIS SECTION COMMlTS A CLASS 2 

MlSDEMEANOR AND SHALL BE PUNISHED AS PROVIDED W SECTION 

18-1-106, C.R.S. 

(b) Any person who violates PARAGRAPH (b) OF 

SUB~EC~ON(1) OF this section commits a class 5 felony and shall 

be punished as provided in section 18-1-105, C.R.S. 

SECTION 6. 35-33-205, Colorado Revised Statutes, 

1984 Repl. Vol., as amended, is repealed as follows: 

35-33-205. Repeal of part. 

SECTION 7. 35-33-407, Colorado Revised Statutes, 

1984 Repl. Vol., as amended, is amended to read: 

35-33-407. Repeal of article. This pwt4  ARTICLE is 

repealed, effective JULY 1, 2010. Prior to such 

repeal, the licensing functions of the department shall be reviewed 

as provided for in section 24-34-104, C.R.S. 

SECTION 8. 24-34-104 (24.1) (c), Colorado Revised 

Statutes, 1988 Repl. Vol., as amended, is repealed as follows: 

24-34-104. General assembly review of regulatory 

agencies and functions for termination, continuation, or 

reatablshrnent. (24.1) The following functions of the specified 

agencies shall terminate on July 1, 1995: 

(c) c 



SECTION 9. 24-34-104, Colorado Revised Statutes, 

1988 Repl. Vol., as amended, is amendzd BY THE ADDITION 

OF A NEW SUBSECTION to read: 

24-34-104. General assembly review of regulatory 

agencies and Functions For termination, continuation, or 

reestablishment. (41) THE FOLLOWING AGENCIES, FUN(JTIONS, 

OR BOTH, SHALL TERMINATE JULY 1, 2010: 

(a) THE FOLLOWING FUN(JI1ON OF THE COMMISSIONER OF 

THE DEPARTMENT OF AGRICULTURE: 

@ THELSSUANCE OF LICENSES RELATING TO S U U G m ,  

PROCESSING, AND SALE OF MEAT IN ACCORDANCE WrrH ARTICLE 

33 OF TRLE 35, C.R.S. 

!3ECTION 10. Effective date - applicability. This act 

shall take effect July 1, 1995, and shall apply to acts occurring on 

or after said date. 

SECTION 11. Safety clause. The general assembly 

hereby finds, determines, and declares that this act is necessary 

for the immediate preservation of the public peace, health, and 

safety. 



LLS NO. 9 5 4 M 2 3 . 0 1  JLB SENATE BILL 95-

Joint Legislative Sunrise and Sunset Review Committee 

October 6, 1 9 9 4  

A BILL FOR AN ACT 

CONCFRNING THE REGULATION OF PODIATRISTS BY THE COLORADO 

PODIATRY BOARD. 

Bill Summary 

(Note: This summary applies to this bid as introduced 
and docs not d e d  any amendments which may be 
subequentlya 

Joint Ledative Sunrise and Sunset Review Committee. 
Extends the nxulatorv authoritv of the Colorado d a t r v  board. 
Requires pe&ns t ~ ~ ~ u r c h a s e>rofessional liabiihy i n s k c e  in 

ified amounts to lawfully practice podiatry in this state. 
Eorizes the bard to exempt hom this requirement any person 
who signs an affidavit stating that the person will not perform -
s u r g i d o  rations. 

gpands  the definition of "un rofessional conductn to 
include misleading o i A o n s  or material #eception in renewin or 
seeking the reinstatement of a license, engaging in a s e x d a c t  
with a patient durin the nod of treatment or for a specified 
period immediately %ereaKr,and conviction of any cnme that 
would constitute a violation of the iatry statutes. Includes 
within the definition of "conviction" t e imposition of a deferred g"

sentence. 

Provides that letters of concern shall be confidential. 
El' ' provisions that wer the director of the department 
o f z t o r y  agemcies t o x r  the podia h  d  to investigate 
a complaint whenever one is received by %'e department. 

Eliminates current continuing education requirements. 
Empowers the board to estabhsh by rule the requirements

for license reinstatement when the applicant has been unlicensed 
for more than two years. 

Be it enacted by the General Assembly of the State of Colorado: 

SECTION 1. 1 2 - 3 2 - 1 0 2 ,  Colorado Revised Statutes 

1991  Repl. Vol., is amended to read: 

12-32-102. Podiatry license required - professional 

liability insurance required - exceptions. (1)  It is unlawful for 

any person to practice podiatry within the state of Colorado who 

does not hold a license to practice medicine issued by the 

Colorado state board of medical examiners or a license to practice 

podiatry issued by the Colorado podiatry board as  provided by 

this article. A podiatry license is not required for a person 

serving a one-year or two-year approved residency program. 

Such persons must register with the Colorado podiatry board in 

such manner and form as such board shall prescribe. As used in 

this section, an "approved residency" is a residency in a hospital 

conforming to the minimum standards for residency training 

established or approved by the Colorado podiatry board, which 

has the authority, upon its own investigation, to approve any 

residency. 

(2) EXCW AS OTHERWISE PROVIDED IN SUBSEmION (3) 

OF THIS SE€TION, IT IS UNLAWFUL FOR ANY PERSON TO PRAmICE 

PODIATRY WITHIN THE STATE OF COLORADO UNLESS SUCH PERSON 

PURCHASES AND MAINTAINS PROFESSIONAL LIABILm INSURANCE 

IN AN AMOUNT NOT LESS THAN FIFl'Y THOUSAND DOLLARS PER 

CLAIM AND ONE HUNDRED F I F n  THOUSAND DOLLARS PER YEAR 

FOR ALL CLAIMS. 

(3) THEBOARD MAY EXEMPT ANY LICENSED PODIATRlST 

FROM THE INSURANCE REQUIREMENTSPECIFIED IN SUBSEmION (2) 

OF THIS SEIXION IF SAID PODIATRIST SIGNS AN AFFIDAVIT STATING 





SECI'ION6. 12-32-1 11 (I), Colorado Revised Statutes, 

1991 Repl. Vol., is repealed as follows: 

12-32-111. Renewal of license. (1) ! lk&&de 

GALS7 

SECTION 7. 12-32-1 15 (1) and (3), Colorado Revised 

Statutes, 1991 Repl. Vol., are amended to read: 

1232115. Procedure - registration - fees. (1) (+ The 

Colorado podiatry board shall establish procedures for the 

maintenance of licensee lists and the establishment of renewal fees 

and schedules, which fees and schedules shall be established 

subject to the provisions of section 24-34-102 (8), C.R.S. Every 

licensee shall pay the secretary a registration fee to be determined 

and collected pursuant to section 24-34-105, C.R.S., and shall 

obtain a registration certificate for the current calendar year. 

(3) Upon application to the Colorado podiatry b o d  

within two years from the date of the lapse of a license by any 

such licensee on a form prescribed by the b o d ,  ha THE license 

shall be reinstated, subject to the payment to the board of the 



current renewal fee and a reinstatement fee determined by the 

board pursuant to section 24-34-105. C.R.S. If, before or afier 

such application for reinstatement has been made, charges are 

p r e f e d  against the licensee by the board or by any person, as 

provided by section 12-32-108.3, the board shall defer action on 

the pending application for reinstatement, if any, and proceed with 

a hearing on such charges in accordance with section 12-32- 108.3, 

and thereupon shall impose such disciplinary action as the board 

deems appropriate. No license to practice podiatry which has 

been delinquent for more than two years shall be reinstated unless 

the applicant fulfills and meets the requirements and conditions 

required M. . 

BY THE BOARD. THE BOARD SHALL ESTABLISH THE 

CRRERIA FOR REINSTATEMENT OF A LICENSE THAT HAS BEEN 

DELINQUENT FOR MORE THAN 1WO YEARS. 

SECTION 8. 24-34-104 (24) (e), Colorado Revised 

Statutes, 1988 Repl. Vol., as amended, is repealed as follows: 

24-34-104. General assembly review of regulatory 

agencies and functions for termination, continuation, or 

reestablishment. (24) The following boards in the division of 

registrations shall terminate on July 1, 1995: 

( 4  
I ?  P D S_'-, -.a\. . 

SECTION 9. 24-34-104, Colorado Revised Statutes, 

1988 Repl. Vol., as amended, is amended BY THE ADDITION 

OF A NEW SUBSECTION to read: 

24-34-104. General assembly review of regulatory 

agencies and functions for termination, continuation, or 

reestablishment. (4 1) THE FOLLOWTNOAGENCIES, FUNCTIONS, 

OR BOTH, SHALL TERMINATE ON JULY 1,2010: THE COLORADO 

PODIATRY BOARD, CREATED BY ARTICLE 32 OF TITLE 12, C.R.S. 

SECTION 10. Effective date - applicability. This act 

shall take effect July 1, 1995, and shall apply to acts committed 

on or after said date. 

SECTION 11. Safety clause. The general assembly 

hereby tinds, determines, and declares that this act is necessary 

for the immediate preservation of the public peace, health, and 

safety. 



1 LLS NO. 95-0082.01 MTH SENATE BILL 95-

2 Joint Legislative Sunrise and Sunset Review Committee 

3 October 6, 1994 

4 A BILL FOR AN ACT 

101 CONCERNING THE ADMINISTRATION OF THE ASBESTOS 

102 CERTIFICATION PROGRAM BY THE AIR QUALFY CONTROL 

103 COMMISSION. 

Bill Summary 

(Note: This summary applies to this bid as .introduced 
and does not d e d  any amendments whch may be 
subsequently mj 

Joint Leeislative Sunrise and Sunset Review Committee. 
ontinues e aut ority o e air 'ty wntro 

commissh, createfin t h t  depade: of pubP~health an: 
environment, to regulate asbestos abatement certification. 

Allows the commission to adopt rules requiring certain 
for persons seeking certification, recertification, or2$8 of a certificate. Requires annual refresher courses. 

Reduces the time within which a certificate holder may 
reinstate a certificate after it expires. Sets out requirements for 
the renewal of a certificate. Expands the time penods for which 
a certificate may be renewed. 

Adds the lea of nolo contendere to a violation of an 
asbestos abatement Paw or regulation in .another j+ndietion as a 
basis for taking disciplinary action a amst a certificate holder. 
Changes the basis for issuance of a fetter of admonition from 
conduct that does not warrant formal action to conduct that does 
not warrant s ension or revocation. Lengthens the waiting 
period for reazcat ion after a certificate is revoked. 

C 1 Be ir enacted by rhe General Assembly of the Stare of Colorado: 0 

2 SECTION 1. 25-7-503 (I), Colorado Revised Statutes, 

3 1989 Repl. Vol., as amended, is amended BY THE ADDITION 

OF A NEW PARAGRAPH to read: 

25-7-503. Powers and duties of the commission - rules 

and regulations - delegation of authority to division. ( I )  The 

commission has the following powers and duties: 

( f )  (l)To ADOFT RULESPURSUANT TO SECTION 24-4-103, 

C.R.S., SEITING OUT REQUIREDTRAINING FOR PERSONS APPLYING 

FOR CERTIFICATION, RECERTIFICATION, OR RENEWAL OF 

CERTIFICATES AS IT DEEMS APPROPRIATE IN ACCORDANCE WITH 

REQUIREMENTS OF THE FEDERAL ENVIRONMENTAL PROTECI'ION 

AGENCY OR IN RESPONSE TO INFORMATION PROVIDED BY SAID 

AGENCY INCLUDING, BUT NOT LIMITED TO, SPECIFYING THE 

NUMBER OF DAYS REQUIRED FOR TRAINING FOR INITIAL 

CERTIFICATION OR RECERTIFICATION AND SPECIFYING THE 

REFRESHERCOURSES REQUIRED FOR RENEWAL OF A CERTIFICATE. 

@) WGREQUIREDPURSUANT TO THIS PARAGRAPH 

(f) SHALL NOT BE UNDULY DUPLICATIVE OR EXCESSIVE. 

(111) REFRESHER COURSES SHALL BE REQUIRED 

ANNUALLY. 

SECTION 2. The introductory portion to 25-7-506 (2) 

and 25-7-506 (5), Colorado Revised Statutes, 1989 Repl. Vol., as 

amended, are amended to read: 

25-7-506. Certificate of trained supervisors -
application - approval by division - responsibilities of trained 

supervisors - renewal of a certificate. (2) Within thirty days 

after receiving a completed application and the results of the 

examination administered pursuant to paragraph (b) of this 

subsection (2), the division shall issue a certification valid for m e  



p e ~A ONE-, TWO-, OR THREE-YEAR PERIOD from the date of 

issuance upon a finding: 

(5) 5 

SECTION 3. Part 5 of article 7 of title 25, Colorado 

Revised Statutes, 1989 Repl. Vol., as amended, is amended BY 

THE ADDITION OF A NEW SECTION to read: 

25-7-507.5. Renewal of certificates - recertification. 

(1) ANY CERTIFICATE ISSUEDPURSUANTTO THIS PART 5 THAT HAS 

LAPSED SHALL BE DEEMED TO HAVE EXPIRED. 

(2) (a) A CERTIFICATE ISSUED PURSUANT T O  THIS PART 

5 MAY BE RENEWED PRIOR TO EXPIRATION UPON PAYMENT OF A 

RENEWAL FEE SIX BY THE COMMISSION. 

(b) RENEWALOF A CERTIFICATE MAY BE MADE FOR TIME 

PERIODS OF ONE. TWO, OR THREE YEARS PURSUANT TO RULES 

PROMULGATED BY THE COMMISSION. 

(3) AN INDIVIDUAL MAY REINSTATE AN EXPIRED 

CERTIFICATE WITHIN ONE YEAR AFTER SUCH EXPIRATION UPON 

PAYMENT OF A REINSTATEMENT FEE IN AN AMOUNT SIX BY THE 

COMMISSION. 

(4) AN INDIVIDUAL WHOSE CERTIFICATE HAS LAPSED FOR 

A PERIOD LONGER THAN ONE YEAR AFTER EXPIRATION SHALL 

APPLY TO THE DNISION FOR CERTIFICATION AS REQUIRED BY THIS 

PART 5 AND SHALL NOT BE RECERTIFIED UNTIL THE DNISION 

DETERMINES THAT SUCH INDIVIDUAL HAS FULLY COMPLIED WITH 

THE REQUIREMENTS OF THIS PART 5 AND ANY RULES 

PROMULGATED PURSUANT THERETO. 

(5) (a) ANY INDIVIDUAL WHOSE CERTIFICATE HAS LAPSED 

BECAUSE SUCH INDIVIDUAL HAS NOT COMPLIXED THE REFRESHER 

COURSE REQUIRED PURSUANT TO SEXTION 25-7-503 (1) (0,MAY 

COMPLEE SUCH REFRESHER COURSE WJIWN ONE YEAR A R E R  THE 

DATE THE CERTIFICATE LAPSES. 

(b) C O M P L ~ O NOF THE REFRESHER COURSE SHALL BE 

A REQUIREMENT FOR RECERTIFICATION. 

SECTION 4. 25-7-508 (2) (a) a),(2) (b), and (6), 

Colorado Revised Statutes, 1989 Repl. Vol., as amended, are 

amended to read: 

2!5-7-508. Grounds for disciplinary action - letters of 

admonition - denial of certif~cation - suspension, revocation, or 

refusal to renew - requirement for corrective education -
. . adrmrustrative fines. (2) (a) The division may take disciplinary 

action in the form of the issuance of a letter of admonition or, in 

conformity with the provisions of article 4 of title 24, C.R.S., the 

suspension, revocation, or refusal to renew certification pursuant 

to section 25-7-505, 25-7-506, or 25-7-507, should the division 



find that a person certified under this part 5: 

(Tn (A) Has been subject to a disciplinary action relating 

to a certification or other form of registration or license to 

practice asbestos abatement under this part 5 or any related 

occupation in any other state, temtory, or country for disciplinary 

reasons,which action shall be deemed to be prima facie evidence 

of grounds for disciplinary action, including denial of certification 

by the division. 

(B) This subparagraph @I) apply only toshall 

disciplinary actions based upon acts or omissions in such other 

state, temtory, or country substantially similar to those set out as 

grounds for disciplinary action pursuant to this part 5. 

(C) A PLEA OF NOLO CONTENDERE OR lTS E Q U N A L F N  

TO A CHARGE OF VIOLATING A LAW OR REGULATION GOVERNING 

THE PRACIICE OF ASBESTOS REMOVAL IN ANOTHER STATE, 

TERRKORY, OR COUNTRY THAT IS ACCEPTED BY THE DISCIPLINING 

BODY OF SUCH OTHER STATE, T-ORY, OR COUNTRY MAY BE 

CONSIDERED TO BE THE SAME AS A FINDING OF GUILT FOR 

PURPOSES OF A HEARING CONDUCTED BY THE DIVISION PURSUANT 

TO THIS SUBSECTION (2). 

(b) When a complaint or an investigation discloses an 

instance of misconduct which, in the opinion of the division, does 

not warrant &MS&W&% SUSPENSION OR REVOCATION by the 

division but which should not be dismissed as being without 

ruetit, a letter of admonition may be sent by certified mail to the 

certified person against whom a complaint was made and a copy 

thereof to the person making the complaint, but, when a letter of 

admonition is sent by certified mail by the division to a certified 

person complained against. such certified person shall be advised 

that he SUCH PERSON has the right to request in writing, within 

twenty days after proven receipt of the letter, that formal 

disciphary proceedhgs be initiated against h SUCH PERSON to 

adjudicate the propriety of the conduct upon which the letter of 

admonition is based. If such request is timely made, the letter of 

admonition shall be deemed vacated, and the matter shall be 

processed by means of formal disciplinary proceedings. 

(6) If a certification is revoked by the division, the 

person against whom such action was taken shall not apply for 

recertification for a period of &AEEIB& ONE YEAR after such 

revocation and shall be required to demonstrate compliance with 

any disciplinary action imposed by the division and to demonstrate 

competency in asbestos abatement procedures prior to receiving 

a new certificate. 

SECTION 5. 25-7-5 12, Colorado Revised Statutes, 

1989 Repl. Vol., as amended, is amended to read: 

25-7-512. Repeal of part. This part 5 is repealed, 

effective M y  !, l396 JULY 1, 2010. Prior to such repeal, the 

functions of the division under this part 5 shall be reviewed as 

provided for in section 24-34-104, C.R.S. 

SECTION 6. 24-34-104 (24.2), Colorado Revised 

Statutes, 1988 Repl. Vol., as amended, is amended, and the said 

24-34-104 is further amended BY THE ADDITION OF A NEW 

SUBSECTION, to read: 

24-34-104. General assembly review of regulatory 



agencies and functions for termination, continuation, or 

reestablishment. ( 2 4 . 2 )  4
. . .  

(41) THE FOLLOWING AGENCIES, FUNCTIONS, OR BOTH, 

SHALL TERMINATE ON JULY 1 ,  2010: THE CERTIFICATION OF 

PERSONS IN CONNECTION W H  THE CONTROL OF ASBESTOS 

PURSUANT TO PART 5 OF ARTICLE 7 OF TmLE 2 5 ,  C.R.S. 

SECTION 7. Effective date - applicability. This act 

shall take effect July 1 ,  1 9 9 5 ,  and shall apply to applications 

received, certificates issued, and acts committed on or after said 

date. 

SECTION 8. Safety clause. The general assembly 

hereby finds, determines, and declares that this act is necessary 

for the immediate preservation of the public peace, health, and 

safety. 



SENATE BILL 95. 

2 Joint Legislative Sunrise and Sunszt Review Committee 

3 November 17. 1994 

4 A BILL FOR AN ACT 

101 CONCERNING THE REGULATION OF PERSONS WHO TREAT THE 

102 HEARING IMPAIRED, AND, IN CONNECTION THEREWFH, 

103 REQUIRING REGISTRATION OF AUDIOLOGISTS AND 

104 HEARING AID DEALERS. 

Bill Summary 

(Note: This summary applies to this bill as introduced 
and does not -=-"IAed any amendments which may be 
subsequently adopted. 

Joint Legislative Sunrise and Sunset Review Committee. 
Requires the registration of audiologists and hem@ aid 

dealers by the director of the division of re istrations m the 
department of regulatory agencies. Sets forth the filing 
requirements for applicants for registration. States that a person 
who registers as an audiologist ma also practice as a heanng aid 
dealer without re~istering as a tearin i d  dealer. Requires
applicants to submt to the director that they have obtained 
a surety bond. Allocates registration fees to the division of 
registrations cash fund. Provides for future repeal of the 
registration provisions. 

Empowers the dimtor to discipline registered hearing aid 
dealers and audiologists after giving notlce and holding a hearing. 
Authorizes the director to fine re~istrants or place them on 
probation, issue letters of admonition, or refuse, revoke, or 
suspend registration as disci linaxy measures. 

Increases the p e r i J  dunn which a hearing aid dealer 
must refund the purchase price o f  a hearing aid. Tolls such 
rescission perid for any r i d  during which a h+g aid dealer 
taker possession of a rur iog aid after its ongmal delivery. 

:T res dealers to include in contracts of sale a statement that if 
e earing aid is not delivered within a specified period of time 

after the sale the purchase price shall be fully refunded, and 
provides that such statement may not be waived by the purchaser. 

Directs that fines collected pursuant to consumer protection act 
provisions be distributed to state and local law enforcement 
agencies and to the general fund. 

Be it enacted b y  the General Assembly of  the Stare of  Colorado: 

SECTION 1. Title 12, Colorado Revised Statutes, 1991 

Repl. Vol., a s  amended, is amended BY THE ADDITION OF A 

NEW ARTICLE to read: 

ARTICLE 5.5 

Audiologists and Hearing Aid Dealers 

PART 1 

AUDIOLOGISTS 

12-5.5-101. Definitions. AS USED IN THIS PART 1, 

UNLESS THE CONTEXT OTHERWISE REQUIRES: 

(1) "AUDIOLOGIST" MEANS A PERSON WHO: 

(a) HOLDS A MASTER'S OR DOCTORAL DEGREE IN 

AUDIOLOGY; 

@) HASPASSED AN EXAMINATION CONDUCTED UNDER 

THE AUSPICES OF THE AMERICAN SPEECH-LANGUAGE-HEARING 

ASSOCIATION OR AN EQUIVALENT EXAMINATION, AS DETERMINED 

BY THE DIRECTOR; AND 

(c) HASOBTAINED A'CERTIFICATE OF COMPmENCY IN 

AUDIOLOGY FROM A NATIONALLY RECOGNIZED CERTIFICATION 

AGENCY OR HAS BEEN CERTIF~DAS A SCHOOL AUDIOLOGIST BY 

THE COLORADODEPARTMENT OF EDUCATION PURSUANT TO 

SECTION 22-60-104, C.R.S. 

(2) "DIRECTOR" MEANS THE DIRECTOR OF 

REGISTRATIONS. 



(3) " D N I ~ I O N "  MEANS THE DIVISION OF REGISTRATIONS 

IN THE DEPARTMENT OF REGULATORY AGENCIES. 

(4) "REoISIRAKT" MEANS AN AUDIOLOGIST WHO HOLDS 

A CURRENT CERTIFICATE OF REGISTRATION FROM THE DNISION OF 

REGISTRATIONS PURSUANT TO THlS PART 1. 

12-5.5-102. Registration required - application -
bond. (1) AN AUDIOLOGIST SHALL REGISTER WlTH THE DNISION 

OF REGISTRATIONS BEFORE PERFORMING AUDIOLOGY SERVICES IN 

THlS STATE. UPONREGISTERING, THE AUDIOLOGIST SHALL BE 

GIVEN A CERTIFICATE OF REGISTRATION BEARING A UNIQUE 

REGISTRATION NUMBER. THEAUDIOLOGIST SHALL INCLUDE THE 

REGISTRATION NUMBER ON ALL -EN CONTRAITS AND 

RECEIITS. 

42) AN AUDK)U)GIST DESlIUNG TO REGISTER PURSUANT 

TO THIS SECTION SHALL S  W TOTHE DIRECTOR AN APPLICATION 

CONTAINING THE INFORMATION DESCRIBED IN SUBSEITION (3) OF 

THIS SECTION AND SHALL PAY A FEE TO BE DETERMINED AND 

C O L L E O  BY THE DIREITOR PURSUANT TO SECTION 24-34-105, 

C.R.S. T H E  DIREITOR MAY DENY AN APPLICATION FOR 

REGETRATION IF THE REQUIRED INFORMATION IS NOT SUBMIITED. 

IF AN APPLICANT OR REGISTRANT DOES NOT NOTIFY THE DIREITOR 

OF A CHANGE IN THE SUBIIIITED INFORM.4TION WITHIN THIRTY 

DAYS AFTER SUCH CHANGE. SUCH FAILURE SHALL BE CAUSE FOR 

DISCIPLINARY ACTION. 

(3) THE FOLLOWLWG INFORMATION SHALL BE INCLUDED 

IN EVERY APPLICATION FOR REGISTRATION UNDER THIS SEITION: 

(a) THEAUDIOUX~IST'S NAME, BUSINESS ADDRESS, AND 

BUSINESS TELEPHONE NUMBER; 

(b) A LISTING OF THE AUDIOLOGIST'S EDUCATION, 

EXPERIENCE, AND DEGREES OR CREDENTIALS, INCLUDING ALL 

DEGREES OR CREDENlTALS AWARDED TO SUCH AUDIOLOGIST THAT 

ARE RELATED TO THE PRAITICE OF AUDIOLOGY; 

(c) A STATEMENT INDICATING WHETHER ANY LICENSE, 

CERTmCA'IZ, OR REGISTRATION IN AUDIOLOGY WAS ISSUED TO THE 

AUDlOLOGIST BY A LOCAL, STATE, OR NATIONAL HEALTH CARE 

AGENCY, WHETHER ANY SUCH LICENSE, CERTIFICATE, OR 

REGlSlR4TION WAS SUSPENDED OR REVOKED, WHETHER CHARGES 

OR COMPLAINTS ARE PENDING AGAINST SUCH LICENSE, 

CERTIFICATE, OR REGISTRATION, AND WHETHER DISCIPLINARY 

AITION WAS TAKEN; 

(d) THE LENGTH OF TIME AND THE LOCATIONS WHERE 

THE APPLICANT HAS BEEN ENGAGED IN THE PRAITICE OF 

AUDIOUXiY; AND 

(e) PROOF THAT THE AUDIOLOGIST HAS OBTAINED A 

SURETY BOND IN THE AMOUNT OF AT LEAST OF TWENTY-FIVE 

THOUSAND DOLLARS,EXECUTED BY THE APPLICANT AS PRINCIPAL 

AND BY A SUR.E.TY COMPANY QUALIFIED AND AUTHORIZED TO DO 

BUSINESS IN THlS STATE AS SURETY. SUCH BOND SHALL BE 

CONDITIONED UPON COMPLIANCE W H  THIS PART 1 AND RULES 

PROMULGATED UNDER THIS PART 1. 

125.5-103. Regishtion procedure. ( 1 ) THE DIRECTOR 

SHALL REGISTER ALL APPLICANTS WHO MEET THE REQUIREMEmS 

OF THIS PART 1 AND SHALL PROVIDE EACH REGISTRANT W H  A 

CERTIFICATE INDICATING THAT THE PERSON NAMED IN SUCH 



CERTIFICATE IS REGISTERED IN THE STATE OF COLORADOAS AN 

.\UDIOLOGIST. 

( 2 )  ALL CERTIFlCATES ISSUED UNDER THlS SECTION 

SHALL EXPIRE ON DECEMBER31 FOLLOWING THE DATE OF 

ISSUANCE, BUT MAY BE RENEWED BY PAYMENT OF THE RENEWAL 

FEE ESTABLISHED BY THE DIRECTOR PURSUANT TO SECTION 24-34-

105, C.R.S., AND CONTINUED COMPLIANCE WITH THE PROVISIONS 

O F  THIS PART 1. A REGISTRATION THAT HAS EXPIRED MAY BE 

REINSTATED WITHIN TWO YEARS A F E R  SUCH EXPIRATION UPON 

PAYMENT OF THE APPROPRIATE RENEWAL FEE IF THE APPLICANT 

M E m S  ALL (TTHER REQUIREMENTS OF THlS PART 1. 

(3) ALL FEES COLLECTED UNDER THIS PART 1 SHALL BE 

DEPOSITED IN ACCORDANCE WITH SECTION 12-5.5-104. 

125.5-104. Division of registrations cash fund. IT IS 

THE INTENT OF THE GENERAL ASSEMBLY THAT ALL DIRECT AND 

INDIRECT COSTS INCURRED IN THE IMPLEMENTATION OF THIS PART 

1 BE FUNDED BY ANNUAL REOISlRATlON AND RENEWAL FEES. ALL 

FEES COLLECTED BY THE DIRECTOR SHALL BE TRANSMrlTED TO 

THE STATE TREASURER, WHO SHALL CREDIT THE SAME T O  THE 

DIVISION OF REGISTRATIONS CASH FUND, CREATED BY SECTION 

24-34-105, C.R.S. 

12-5.5-105. Grounds for discipline - disciplinary 

actions. (1) (a) IF, AFTER INVESTIOATION, NOTICE, AND THE 

OPPORTUNITY FOR HEARINO IN ACCORDANCE WITH ARTICLE 4 OF 

W24, C.R.S., THE DIRECTOR DEERMWES THAT AN APPLICANT 

OR REGISTRANT HAS COMMllTED ANY OF THE ACTS SPECIFIED IN 

PARAGRAPH (b) OF THlS SUBSECTION ( I ) ,  THE DIRECTOR MAY: 

(I) IMPOSE AN ADhlINlSTRATNE FINE NOT TO EXCEED 

TWO THOUSAND F N E  HUNDRED DOLLARS FOR EACH SEP4RATE 

OFFENSE; 

(11) ISSUE A LFITER OF ADhlONflION; 

(m, PLACE A REGISTRANT ON PROBATION, WHICH SHALL 

ENTAIL CLOSE SUPERVISION ON SUCH TERMS AND FOR SUCH TIME 

AS THE DIRECTOR DEEMS APPROPRIATE; OR 

(IV) DENY,REFUSE TO RENEW, REVOKE, OR SUSPEND 

THE REGISTRATION OF AN APPLICANT OR REGISTRANT. 

(b) THEFOLLOWING ACTS SHALL CONSTITUTE GROUNDS 

FOR DISCIPLINE: 

(I) USING FALSE OR MISLEADING ADVERTISING OR 

MAKING A FALSE OR MISLEADING STATEMENT OR OMISSION IN AN 

APPLICATION FOR REGISTRATION; 

(II) CONVICI'ION OR ACCEITANCE OF A PLEA OF GUILTY 

OR NOLO CONTENDERE OR RECEIPT OF A DEFERRED SENTENCE IN 

ANY COURT TO A CRIME INVOLVING FRAUD, DECEITION, FALSE 

PRETENSE, THEFT, MISREPRESENTATION, FALSE ADVERTISING, OR 

DISHONEST DEALING; 

(111) FAILINGTO COMPLY WITH A STIPULATION OR 

AGREEMENT MADE WITH THE DIRECTOR OR A FINAL AGENCY 

ORDER; 

(IV) VIOLAT~ON 1,OF ANY PROVISION OF THIS PART 

INCLUDING FAILURE TO COMPLY WlTH THE REGISTRATION 

REQUIREMENTS OF SECTION 12-5.5-102, OR VIOLATION OF ANY 

RULE PROMULGATED BY THE DIRECTOR UNDER THIS PART 1; 

(V) VIOLATING THE "COLORADO CONSUMER 



PROTECTION ACT", ARTICLE 1 OF TITLE 6, C.R.S.; 

(VI) EMPLOYINGA SALES AGENT OR EMPLOYEE WHO 

VIOLATES ANY PROVISION OF THlS PART 1 ; 

F m a  TO NOTIFY THE DIRECTOR OF A CHANGE IN 

THE INFORMATION FILED PURSUANT TO SECTION 12-5.5-102;AND 

( v m )  INTENTIONALLY CAUSING PHYSICAL HARM TO A 

CUSTOMER. 

(2) ANYDISCIPIJNARY ACTION TAKEN WITH RESPECT TO 

AN AUDIOLOGIST BY ANOTHER STATE OR LOCAL JURISDICTION OR 

THE FEDERAL GOVERNMENT SHALL BE DEEMED PRIMA FACIE 

EVIDENCE OF GROUNDS FOR DISCIPLINARY ACTION, INCLUDING 

DENIAL OF REGISTRATION UNDER THIS PART 1 ; EXCEPT THAT THIS 

SUBSECTION (2) SHALL APPLY ONLY TO DISCLPLINARY ACTfONS 

THAT ARE SUBSTANTIALLY SIMILAR TO THOSE S m  OUT AS 

GROUtIDS FOR DISCIPLINARY ACI'ION UNDER THIS PART 1. 

(3) WHENA COMPLAINT OR INVESTIGATION DISCLOSES 

AN INSTANCE OF MISCONDUCT THAT IN THE OPINION OF THE 

DIRECTOR DOES NOT WARRANT FORMAL ACTION BUT SHOULD NOT 

BE DISMISSED AS BEING W O U T  m,THE DIRECTOR MAY SEND 

A LElTER OF ADMONITION BY CERTIFIED MAIL, Rl3URN RECEIFT 

REQUESTED. T O  THE REGISTRANT WHO IS THE SUBJECT OF THE 

COMPLAINT OR INVESTIGATION AND A COPY THEREOF TO ANY 

PERSON hlAKING SUCH COMPLAINT. SUCHLElTER SHALL ADVISE 

THE REGISTRANT OF HIS OR HER RIGHT TO REQUEST LN WRITING, 

WITHIN TUTNTY DAYS AFTER PROVEN RECEIPT, THAT FORMAL 

DISCIPLWARY PROCEEDINGS BE INITIATED TO ADJUDICATE THE 

PROPRIETY OF THE CONDUCT UPON WHICH THE LElTER OF 

ADMONITION IS BASED. IF SUCH REQUEST IS TIMELY MADE, THE 

LETTER OF ADMONITION SHALL BE DEEMED VACATED AND THE 

MATTER S H A U  BE PROCESSED BY MEANS OF FORMAL DISCIPLINARY 

PROCEEDINGS. 

(4) ALL ADMINISTRATIVE FINES COLLECTED PURSUANT 

T O  THlS SECTION SHALL BE TRANSMITTED TO THE STATE 

TREASURER, WHO SHALL CREDIT THEM TO THE GENERAL FUND. 

12-5.5-106. Director - powers - duties. (1) THE 

DIRECTOR MAY MAKE SUCH INVESTIGATIONS AND INSPECTIONS AS 

ARE NECESSARY TO DmERMME WHmHER AN APPLICANT HAS 

VIOLATED THIS PART 1 OR ANY RULE A D O F E D  BY THE DIRECTOR. 

(2) THE DIRECTOR MAY APPLY TO A COURT OF 

COMPElTNT JURISDICTION FOR AN ORDER ENJOINING ANY ACT OR 

PRAClTCE WHICH CONSlTlVES A VIOLATION O F  THIS PART 1 ,  AND, 

UPON A SHOWING THAT A PERSON IS ENGAGING IN OR INTENDS TO 

ENGAGE IN ANY SUCH ACT OR PRACTICE, AN INJUNCTION, 

RESTRAINING ORDER, OR OTHER APPROPRIATE ORDER SHALL BE 

GRANTED BY THE COURT REGARDLESS OF THE EXISTENCE OF 

ANOTHER REMEDY. ALL PROCEEDINGS RELATED TO SUCH 

INJUNCTION OR RESTRAINING ORDER SHALL BE GOVERNED BY THE 

COLORADO RULES OF CIVIL PROCEDURE. 

(3) THE D m O R  OR THE ADMINISTRATNE LAW JUDGE 

APPOINTED FOR A HEARING UNDER THIS PART 1 hlAY ISSUE A 

SUBPOENA COMPELLING THE AlTEND.4NCE AND TESTJMONY OF 

WTI'NESSES Ah'D THE PRODUCTION OF BOOKS,PAPERS, OR RECORDS. 

THEDIRECTOR MAY ALSO ISSUE A SUBPOENA COMPELLLNG THE 

TESTIMONY OF WITNESSES AND THE PRODUCTION OF BOOKS, 



PAPERS, OR RECORDS FOR INVESTIGATION PURPOSES. ANYSUCH 

SUBPOEN.4 SHALL BE SERVED IN THE SAME MANNER AS SUBPOENAS 

ISSUED BY DISTRICT COURTS. 

(4) THEDIRECTOR SHALL ADOPT ALL RULES NECESSARY 

FOR THE ENFORCEMENT AND ADMINISTRATION OF THIS PART 1,  

INCLUDING, BUT NOT LIMITED TO, A REQUIREMENT THAT 

REGISTRANTS MAINTAIN FOR AT LEAST SEVEN YEARS RECORDS 

IDENTIFYING CUSTOMERS BY NAME, THE GOODS OR SERVICES 

PROVIDED TO EACH CUSTOMER, AND THE DATE AND PRICE OF 

EACH TRANSACTION. 

PART 2 

HEARING AID DEALERS 

12-5.5-201. Definitions. AS USED IN THIS PART 2, 

UNLESS THE CONTEXT OTHERWISE REQUIRES: 

(1) " D ~ o R "MEANS THE DIRECTOR OF 

REGISTRATIONS. 

(2) "DMSION"MEANS THE DNISION OF REGISTRATIONS 

IN THE DEPARTMENT OF REGULATORY AGENCIES. 

(3) "WGAID DEALER" HAS THE SAME MEANING AS 

SET FORTH IN SECTION 6-1-105.5 (1) (c), C.R.S. 

(4) "REGISTRANT" MEANS A HEARING AID DEALER WHO 

HOLDS A CURRENT CERTIFICATE OF REGISTRATION FROM THE 

DNISION OF REGISTRATIONS PURSUANT TO THIS PART 2. 

12-5.5-202. Registration required - application -
bond. (1) A HEARING AID DEALER SHALL REGISTER PURSUANT TO 

THIS PART 2 BEFORE SELLING OR NEGOTIATING TO SELL, DIRECTLY 

OR INDIRECTLY, ANY HEARING DEVICE FOR THE HEARING 

IMPAIRED, UNLESS SUCH DL- HOLDS A CURRENT REGISTRATIOV 

PURSUANT TO PART 1 OF THIS 4RTICLE. UPON REGISTERING, THE 

HEARING AID DEALER SHALL BE GIVEN A CERTIFICATE OF 

REGISTRATION BEARING A UNIQUE REGISTRATION NUMBER. THE 

HEARING AID DEALER SHALL INCLUDE THE REGISTRATION NUMBER 

ON ALL WRIlTEN COhTRACTS AND RECEIPTS. A HEARING AID 

DEALER WHO IS ALSO AN AUDIOLOGIST AND IS REGISTERED ONLY 

UNDER PART 1 O F  THIS ARTICLE SHALL INCLUDE THE 

REGISTRATION NUMBER ISSUED PURSUANT TO SUCH PART 1 ON ALL 

WRnTEN CONTRACTS AND RECEIPTS. 

(2) (a) A HEARING AID DEALER DESIRING TO REGISTER 

PURSUANT TO THIS SECTlON SHALL SUBMIT TO THE DIRECTOR AN 

APPLICATION CONTAINING THE INFORMATION DESCRIBED IN THIS 

SUBSECTION (2). AND SHALL PAY A FEE TO BE DETERMINED AND 

COLLl33ED PURSUANT TO SECTION 24-34-105, C.R.S. T H E  

D m O R  MAY DENY AN APPLICATION FOR REGISTRATION LF THE 

REQUIRED INFORMATION IS NOT SUBMmED.  I F  AN APPLICANT OR 

REGISTRANT DOES NOT NUTIFY THE DIRECTOR OF A CHANGE IN THE 

SUBMIlTED INFORMATION WITHIN THIRTY DAYS A F E R  SUCH 

CHANGE, SUCH FAILURE SHALL BE CAUSE FOR DISCIPLINARY 

ACTION. 

(b) THE FOLLOWING INFORMATION SHALL BE INCLUDED 

IN EVERY APPLICATION FOR REGISTRATION UNDER THIS SECTION: 

(I) T H E  NAME, BUSINESS ADDRESS, AND BUSINESS 

TELEPHONE NUMBER O F  THE HEARING AID DEALER; 

@) THELOCATION OF EACH OFFICE FROM WHICH SALES 

OF HEARING DEVICES FOR THE HEARING IMPAIRED ARE INTENDED 



TO BE MADE; 

A STATEMEKT INDICATING WHmHER ANY LICENSE, 

CERTIFICATE, OR REGlSTRATION FOR THE SALE OF HEARING AIDS 

WAS ISSUED TO THE HEARING AID DEALER BY A LOCAL, STATE, OR 

NATIONAL HEALTH CARE AGENCY, AND WHIXHER ANY SUCH 

LICENSE, CERTIFICATE, OR REGISTRATION WAS SUSPENDED OR 

REVOKED; 

(TV) A STATEhENT INDICATING WHmHER ANY HEARING 

AID DEALER LICENSE, CERTIFlCATE, OR REGISTRATION WAS ISSUED 

TO THE HEARING AID DEALER BY A LOCAL, STATE, OR NATIONAL 

HEALTH CARE AGENCY, WHEI'HER ANY SUCH LICENSE, 

CERTIFICATE, OR REGISTRATION WAS SUSPENDED OR REVOKED, 

WHETHER CHARGES OR COMPLAINTS ARE PENDING AGAINST SUCH 

LICENSE, CERTDWATE, OR REGISTRATION, AND W H E I k R  

DISCIPLINARY ACTION WAS TAKEN; 

(V) PROOFTHAT THE DEALER HAS OBTAINED A SURETY 

BOND IN THE AMOUNT OF AT LEAST TWENTY-FIVE THOUSAND 

DOLLARS, EXECUTED BY THE APPLICANT AS PRINCIPAL AND BY A 

SURETY COMPANY QUALIFIED AND AUTHORIZED TO DO BUSINESS 

IN THIS STATE AS SURETY. SUCH BOND SHALL BE CONDITIONED 

UPON COMPLIANCE WlTH THIS PART 2 AND RULES PROMULGATED 

UNDER THIS PART 2. 

12-5.5-203. Registration procedure. (1) THE DIRECTOR 

SHALL REGISTER ALL APPLICANTS WHO M E m  THE REQUIREMENTS 

OF THIS PART 2 AND SHALL PROVIDE EACH REGISTRANT WlTH A 

CERTIFICATE INDICATING THAT THE PERSON NAMED IN SUCH 

CERTIFICATE IS REGISTERED IN THE STATE OF COLORADOAS A 

HEARING AID DEALER. 

(2) ALL CERTIFICATES ISSUED UNDER THIS SECTION 

SHALL EXPIRE ON DECEMBER31 FOLLOWING THE DATE OF 

ISSUANCE, BUT MAY BE RENEWEDBY PAYMENT OF A RENEWAL FEE 

GS7ABLISHED BY THE DIRECTOR PURSUANT TO SECTION 24-34-105, 

C.R.S., AND CONTINUED COMPLIANCE WlTH THE PROVISIONS OF 

THIS PART 2. A REGISTRATION THAT HAS EXPIRED MAY BE 

REINSTATED WITHIN TWO YEARS m E R  SUCH EXPIRATION UPON 

PAYMENT OF THE APPROPRIATE RENEWAL FEE IF THE APPLICANT 

MEITS ALL OTHER REQUIREMENTS OF THIS PART 2. 

(3) THED I W T O R  SHALL ISSUE OR DENY A CERTIFICATE 

OF REGISTRATION WITHIN S K l Y  DAYS AFIER THE DATE OF RECElIT 

OF THE APPLICATION. 

(4) FEES COLLECTED UNDER THIS PART 2 SHALL BE 

DEPOSITED IN ACCORDANCE WTlY SECTION 12-5.5-204. 

125.5-204. Division of registrations cash fund. IT IS 

THE INTENT OF THE GENERAL ASSEMBLY THAT ALL DIRECT AND 

INDIRECT COSrS INCURRED IN THE IMPLEMENTATION OF THIS PART 

2 BE FUNDEDBY ANNUAL REGISTRATION AND RENEWAL FEES. ALL 

FEES COLLECTED BY THE DIRECTOR SHALL BE TRANSMITTED TO 

THE STATE TREASURER, WHO SHALL CREDIT THE SAME TO THE 

DIVISION OF REGISTRATIONS CASH FUND, CREATED BY SECTION 

24-34-105, C.R.S. 

12-5.5-205. Grounds for discipline - disciplinary 

action. (1) (a) IF, m E R  INVESTIGATION, NOTICE, AND THE 

OPPORTUNrrY FOR HEARING IN ACCORDANCE WITH ARTICLE 4 OF 

TIl7-E 24, C.R.S., THE DIRECMR D- THAT AN APPLICANT 



OR REGISTRANT HAS COMMIITED ANY OF THE ACTS SPECIFIED IN 

PARAGRAPH (b)OF THIS SUBSECTION ( I ) ,  THE DIRECTOR MAY: 

( I )  IMPOSE AN ADMINISTRATIVE FINE NOT TO EXCEED 

TWO THOUSAND FIVE HUNDRED DOLLARS FOR EACH SEPARATE 

OFFENSE; 

@) ISSUE A LFlTER OF ADMONlTION; 

PLACE A REGISTRANT ON PROBATION, WHICH SHALL 

ENTAILCLOSE SUPERVISION ON SUCH TERMS AND FOR SUCH TIME 

AS THE DIRECTOR DEEMS APPROPRIATE; OR 

(IV) DENY,REFUSE TO RENEW, REVOKE, OR SUSPEND 

THE REGISTRATION OF AN APPLICANT OR REGISTRANT. 

(b) THEFOLLOWING ACTS SHALL CONSTlTUTE GROUNDS 

FOR DISCIPLINE: 

(I) MISREF'RESENIWG OR CONCEAUNG A MATERIAL FACT 

FROM A PUaCHASER OF A HEARING DEVICE FOR THE HEARING 

IMPAIRED; 

@) EMPLOYING A DEVICE, SCHEME, OR ARTIFICE WITH 

THE IWENT TO DEFRAUD A PURCHASER OF A HEARING DEVICE FOR 

THE HEARING IMPAIRED; 

(ITr) DISPOSINGOF, CONCEALING, DIVERTING, 

CONVERTING, OR OTHERWISE FAILING TO ACCOUNT FOR ANY 

FUNDSOR ASSEIS OF A PURCHASER OF A HEARING DEVICE FOR THE 

HEARING IMPAIRED THAT IS UNDER THE CONTROL OF SUCH 

PERSON; 

(IV) VIOLATING THE "COLORADO CONSUMER 

PROTECTIONAmn,A R ~ C L E1 OF T ~ 6,EC.R. S.; 

(V)REFUSING TO HONOR A BUYER'S REQUESTTO CANCEL 

A CONTRACT FOR THE PURCHASE OF A HEARING DEVICE FOR THE 

HEARING IMPAIRED, IF SUCH REQlJEST W4S MADE DLTRING THE 

RESCISSION PERlOD S l 3  FORTH W SECTION 6-1-105 .5  (2) (e), 

C.R.S.; 

(VT) FAILINGTO NOTIFY THE DIRECTOR OF ANY CHANGE 

IN THE INFORMATION FILED PURSUANT T O  SECTION 12-5.5-202;  

(V[I)CONVICTION OR ACCEPTANCE OF A PLEA OF GUILTY 

OR NOLO CONTENDERE OR RECEIPT OF A DEFERRED SENTENCE IN 

ANY COURT T O  A CRIME INVOLVING FRAUD, DECEPTION, FALSE 

FRElENSE, T H E m ,  MISREPRESENTATION, FALSE ADVERTISING, OR 

DISHONEST DEALING; 

(Wr) FAILINGTO COMPLY WITH A STIPULATION OR 

AGREEMENT MADE WITH THE DIRECTOR OR A FINAL AGENCY 

ORDER; 

(IX) ~NTENTIoNALLY CAUSING PHYSICAL HARM TO A 

CUSTOMER. 

(2) ANY DISCIPLlNARY ACTION TAKEN WITH RESPECT TO 

A HEARING AID DEALER BY ANOTHER STATE OR LOCAL 

JURISDICTION OR THE FEDERAL GOVERNMENT SHALL BE DEEMED 

PRIMA FACIE EVIDENCE OF GROUNDS FOR DISCIPLINARY ACTION, 

INCLUDING DENIAL OF REGISTRATION UNDER THIS PART 2; EXCEPT 

THAT THIS SUBSECTION (2) SHALL APPLY ONLY TO DISCIPLINARY 

ACTIONS THAT ARE SUBSTANTTALLY SlMnAR T O  THOSE SET OUT AS 

GROUNDS FOR DISCIPLINARY ACTION UNDER THIS PART 2. 

(3) WHENA COMPLAINT OR INVESTIGATION DISCLOSES 

AN INSTANCE OF MISCONDUCT THAT PJ THE OPINION OF THE 

DIRECTOR W E S  NOT WARRANT FORMAL ACTION BUT SHOULD NOT 



BE DISMISSED AS BEING m O U T  MHUT, THE DIRECTOR MAY SEND 

A LEITER OF ADMONITION BY CERTIFIED MAIL, RETURN RECEIPT 

REQUESTED, TO THE REGISTRANT WHO IS THE SUBJECT OF THE 

COMPLAINT OR INVESTIGATION AND A COPY THEREOF TO ANY 

PERSON MAKING SUCH COMPLAINT. SUCHLEITER SHALL ADVISE 

THE REGISTRANT OF HIS OR HER RIGHT TO REQUEST IN m I N G ,  

WTITIN TWENTY DAYS A F E R  PROVEN RECEIPT, THAT FORMAL 

DISCIPLINARY PROCEEDINGS BE INITIATED TO ADJUDICATE THE 

PROPRIETY OF THE CONDUCT UPON WHICH THE LETTER OF 

ADMONITION IS BASED. IFSUCH REQUEST IS TIMELY MADE, THE 

LEITER OF ADMONITION SHALL BE DEEMED VACATED AND THE 

MA= SHALL BE PROCESSEDBY MEANS OF FORMALDISCIPLINARY 

PROCEEDINGS. 

(4) ALL ADMINISTRATIVE FINESCOLLECZZD PURSUANT 

T O  THIS SECTION SHALL BE TRANSMmED TO THE STATE 

TREASURER, WHO SHALL CREDIT THEM TO THE OENERAL FUND. 

12-5.5-206. Director - powers - duties. (1) THE 

DRECITlR MAY MAKE SUCH INVESTIGATIONS AND INSPECl'IONS AS 

ARE NECESSARY TO DITERMINE WHETHER AN APPLICANT HAS 

VIOLATED THIS PART 2 OR ANY RULE PROMULGATED BY THE 

DIRECTOR. 

(2) T H E  DIRECTOR MAY APPLY TO A COURT OF 

COMPEENT JURISDICTION FOR AN ORDER ENJOINING ANY ACT OR 

PRACTICE WHICH CONSllTUES A VIOLATION OF THIS PART 2, AND, 


UPON A SHOWING THAT A PERSON IS ENGAGING IN OR INTENDS TO 


ENGAGE IN ANY SUCH ACT OR PRACl'ICE, AN INJUNCTION, 


27 RESTRAINING ORDER, OR OTHER APPROPRIATE ORDER SHALL BE 


GRANTED BY THE COURT REGARDLESS OF THE EXISTENCE OF 

ANOTHER REMEDY. ALL PROCEEDINGS RELATED TO SUCH 

INJUNCTION OR m  I  N  G  ORDER SHALL BE GOVERNED BY THE 

COLORADORULES OF C N I L  PROCEDURE. 

(3) D m O R  OR THE ADMINISTRATNE LAW JUDGE 

APPOINTED FOR A HEARING UNDER THIS PART 2 MAY ISSUE A 

SUBPOENA COMPELLING THE AlTENDANCE AND TESTIMONY OF 

WIITWSElE AND THE PRODUCTION OF BOOKS, PAPERS, OR RECORDS. 

THEDIRECTOR MAY ALSO ISSUE A SUBPOENA COMPELLING THE 

TElETIMONY OF m E S S E S  AND THE PRODUCTION OF BOOKS, 

PAPERS, OR RECORDS FOR INVESTIGATION PURPOSES. ANYSUCH 

SUBPOENA SHALL BE SERVED IN THE SAME MANNER AS SUBPOENAS 

ISSUED BY D I S T R I n  COURTS. 

(4) THEDIRECrOR SHALL ADOPT ALL RULES NECESSARY 

FOR THE ENFORCEMENT OR ADMINISTRATION OF THIS PART 2, 

INCLUDING, BUT NOT L M m D  TO, RULES THAT REQUIRE: 

(a) W N~ DISCLOSURES TO PURCHASERS, AS MAY BE 

NEEDED TO PROTECT SUCH PURCHASERS; AND 

(b) THAT REGISTRANTS MAINTAIN FOR AT LEAST SEVEN 

YEARS RECORDS IDENTIFYING CUSTOMERS BY NAME, THE GOODS 

OR SERVICES PROVIDED T O  EACH CUSTOMER, AND THE DATE AND 

PRICE OF EACH TRANSACTION. 

(5) THEDIRE-R MAY REQUIRE HEARING AID DEALERS 

T O  MAKE DISCLOSURES TO PURCHASERS IN THEIR W R m E N  

CONTRACTS OF SALE OR IN SEPARATE WRITTEN DOCUMENTS IF THE 

DIRECTOR FINDS THAT SUCH DISCLOSURES ARE NECESSARY FOR 

THE PROTECITON OF PURCHASERS. 



12-5.5-208. Repeal of article. (I) -1s ARTICLE IS 

REPEALED, EFFECTIVE JULY1,2005. 

(2) PR~oR TO SUCH REPEAL, THE REGISTRATION 

FUNCTIONS OF THE DIRECTOR SHALL BE REVIEWED AS PROVIDED IN 

SECTION 24-34-104, C.R.S. 

SECTION 2. 6-1-105.5 (2) (e), Colorado Revised 

Statutes, 1992 Repl. Vol., as amended, is amended, and the said 

6-1-105.5 is further amended BY THE ADDITION OF A NEW 

SUBSECTION, to read: 

6-1-105.5. Hearing aid dealers - deceptive trade 

practices. (2) In addition to any other deceptive trade practices 

under section 6-1-105, a hearing aid dealer engages in a deceptive 

trade practice when such dealer: 

(e) Fails to provide a fhktpky S ~ Y - D A Yrescission 

period with the following terms: 

(I)The buyer shall have the right to cancel the purchase 

for any reason before the expiration of the kiel RESCISSION period 

by giving or mailing written notice of cancellation to the seller. 

THE SIXTY-DAY RESCISSION PERIOD SHALL BE TOLLED FOR ANY 

PERIOD DURN3 WHICH A HEARING AID DEALER TAKES POSSESSION 

OR CONTROL OF A HEARINO AID AFIER K.9 ORlOINAL DELIVERY. 

(IT) 'Zhe buyer, upon cancellation, is entitled to receive 

a full refund of any payment made for the hearing aid within 

thirty days of return of the hearing aid to the seller; except that, 

if the hearing aid is retuned for any reason other than a defect in 

such hearing aid, the seller may retain an itemized amount to 

cover the minimum costs of materials used by the dealer and a 

manufacturer's return fee, but such amount may not be greater 

than five percent of the total charge for the hearing aid. 

(111) (A) The seller shall provide a written receipt or 

contract to the buyer which includes, in immediate proximity to 

the space reserved for the signature of the buyer, the following 

specific statement in d l  capital letters of no less than ten-point 

bold-faced type: 

"THE BUYER HAS THE RIGHT TO 

CANCEL THIS PURCHASE FOR ANY 

REASON AT ANY TIME PRIOR TO 12 

MIDNIGHT OF THE 40W- 60TH 

CALENDAR DAY AlTER RECEIPT OF 

THE HEARING AID BY GIVtNG OR 

MAILING THE SELLER WRITTEN 

NOTICE OF CANCELLATION AND BY 

RETURNING THE HEARING AID. BY 

LAW, THE SELLER IS ALLOWED TO 

RETAIN AN ITEMIZED AMOUNT, NOT 

TO EXCEED FIVE PERCENT OF THE 

TOTAL CHARGE FOR THE HEARING 

AID, TO COVER THE COSTS OF A 

MANUFACTURER'S RETURN FEE AND 

THE MINIMUM COSTS OF MATERIALS 

USED BY THE DEALER, UNLESS THE 

HEARING AID IS RETURNED BECAUSE 

IT IS DEFECTIVE." 

(B) THE WRllTEN CONTRACT OR RECEIPT PROVIDED TO 



THE BUYER SHALL ALSO CONTAIN A STATEMENT, IN PRINT SIZE NO 

SMALLER THAN TEN-POINT TYPE. THAT THE SALE IS VOID AND 

UNENFORCEABLE IF THE HEARING AID BEING PURCHASED IS NOT 

DELIVERED TO THE CONSUMER WnXIN THIRTY DAYS AFTER THE 

DATE THE WRITTEN CONTRACT IS SIGNED OR THE RECEIF'I' IS 

LESUED, WHICHEVER OCCURSLATER. THE WRlITEN CONTRACT OR 

RECEIF'I' SHALL ALSO INCLUDE THE HEARING AID DEALER'S 

REGISTRATION NUMBER AND A SI'ATEMENT THAT THE HEARING AID 

DEALER SHALL PROMPTLY REFUND ALL MONEYS PAID FOR THE 

PURCHASE OF A HEARING AID IF TT IS NOT DELIVERED TO THE 

CONSUMER W H I N  SUCH THIRTY-DAY PERIOD. SUCHSTATEMEKT 

IS NOT SUBJECT TO WAIVER BY THE BUYER. 

(IV) A refund request form shall be attached to each 

receipt ad dull  contain the information in mbparPgraph 0of 

paragraph (a) of this subsection (2) and the statement, in all 

capital letters of no less than ten-point bold-faced type: "Refund 

request - this form must be postmarked by (Date to be 

filled in). No refund will be given until the hearing aid or 

hearing aids are returned to the seller." A space for the buyer's 

address, telephone number, and signature must be provided. The 

buyer shall only be required to sign, list the buyer's current 

address and telephone number, and mail the refund request form 

to the seller. If the hearing aid is sold in the buyer's home, at the 

buyer's option, the seller shall be responsible for arranging the 

retun of the hearing aid. 

(3) FlNKS COLLECl'ED PURSUANT TO THIS PART 1 SHALL 

BE DISTRIBUTED IN THE FOLLOWING MANNER: PERCENT 

SHALL BE DIVIDED BY THE COURT BETWEEN STATE AND LOCAL 

LAW ENFORCEMENT AGENCIES ASSISTING WITH THE PROSECUTION, 

INCLUDING BUT NOT LIMITED TO THE OFFICE OF THE ATTORNEY 

GENERAL AND THE D I S T R I ~AT~ORNEY'S OFFICE, AND ~ r n  

PERCENT SHALL BE PAID TO THE STATE TREASURER, WHO SHALL 

CREDm THE SAME TO THE GENERAL FUND. 

SECTION 3. 24-34-104, Colorado Revised Statutes, 

1988Repl. Vol., as amended, is amended BY THE ADDITION 

OF A NEW SUBSECTION to read: 

2434104. General assembly review of regulatory 

agencies and functions for termination, continuation, or 

reestablishment. (36) THE FOLLOWING AGENCIES, N N ~ I O N S ,  

OR BUlX, S H W  TERMINATE ON JULY1,2005: m E  REGISTRATION 

OF AUDIOUMISIS AND HEARING AID DEALERS BY THE DIVISION OF 

REOISTRATIONS, PURSUANT TO ARTICLE 5.5 OF =E 12, C.R.S. 

SECTION 4. Effective date - applicability. This act 

shall takeeffect July 1, 1995, and shall apply to audiologists and 

hearing aid dealers practicing on or after January 1, 19%. 

SECTION 5. Safety clause. The general assembly 

hereby finds, determines, and declares that this act is necessary 

for the immediate preservation of the public peace, health, and 

safety. 
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3 A B I U  FOR AN ACT 

Bill Summary 

(Note: This s applies to this bid as introduced 
and does mt =any ammdments which may be 
sukequenflyw!i 

Joint Legislative Sunrise and Sunset Review Committee. 
Continues the following - b d e s  scheduled for 
1, 19g5: l%e pnvat=Pational school 
comrmttee; the pollution prevention advisory
underground storage tank advisory committee; and the homeless 
prevention advisory committee. 

Be it enacted by the General Assembly of the State of Colorado: 

SECTION 1. 2-3-1m (3) (h) 0,(3) (h) UV), (3) (h) 

(V), and (3) (h) (W),Colorado Revised Statutes, 1980 Repl. 

Vol., as amended, are amended to read: 

2-3-1203. Sunset review of advisory committees. 

(3) The following dates are the dates for which the statutory 

authorization for the designated advisory committees is scheduled 

for repeal: 

(h) July 1, 1995: 

O m 
m . K . S . , InC l%e 

advisory committee to the state inspector of oils for underground 

storage tank installers appointed pursuant to section 8-20-603 (1) 

(i), C.R.S.; 

(IV) v 

o w 

o m 

SECTION 2. 23-60-704 (5), Colorado Revised Statutes, 

1988 Repl. Vol., as amended, is repealed as follows: 

2340-704. Private occupational school policy advisory 

committee - established - duties - membership. (5) fatatie 

SECTION 3. 25-16.5- 104 (2), Colorado Revised 

Statutes, 1989 Repl. Vol., as amended, is repealed as follows: 

25-16.5-104. Pollution prevention advisory board -
weation. (2) 

. . 

SECTION 4. 25-18-105 (5). Colorado Revised Statutes, 

1989 Repl. Vol., is repealed as follows: 

25-18-105. Regulations - advisory committee. 
. . 

(5) 



1-1 2-. -. . , . . . 

SECTION 5. 26-7.8-106,Colorado Revised Statutes, 

1989 Repl. Vol., as amended, is repealed as follows: 

26-7.8-106. Repeal of article. 7. . 

SECTION 6. Safety clause. The general assembly 

hereby finds, determines, and declares that this act is necessary 

for the immediate preservation of the public peace, health, and 

safety. 
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A BILL FOR AN ACT 

CONCERNINGTHE ONE-YEAR EXTENSION OF CERTAIN FUNCTIONS 

SUBJECT TO REVIEW BY THE JOINT LEGISLATIVE SUNRISE 

AND SUNSET REVIEW COMMITTEE. 

Bill Summary 

(Note: This summary applies to this bid as introduced 
and does not n d l  d e c t  any amendments which may be 
subsequently adoptedj 

Joint Legislative Sunrise and Sunset Review Committee. 
Continues the licensing authority of the department of 

public health and environment for persons who manufacture or 
distribute drug precursors.

Conhnues the regulatory authority of the coal mine board 
of-examiners for persons required to be certified to work in coal 
mmes. 

-- ~ 

Be it enacted by the General Assembly of the State of Colorado: 

sECTION 1. 12-22-304 (2.5) (d), (5.5) @), and (5.6) 

(b), Colorado Revised Statutes, 1991 Repl. Vol., as amended, are 

amended to read: 

1222-304. License required - controlled substances -
drug precursors - fund created - repeal. (2.5) (d) This 

subsection (2.5) is repealed, effective JULY1, 1996. 

Prior to said repeal, this subsection (2.5) shall be subject to 

review by the sunrise and sunset review committee pursuant to the 

provisions of seeeieR 2 3 W!, C.K.P. SECTION 24-34-104, 

C.R.S. 

(5.5)(b) This subsection (5.5) is repealed, effective kt@ 

+#% JULY1, 1996. Prior to said repeal, this subsection (5.5) 

shall be subject to review by the sunrise and sunset review 

committee pursuant to the provisions of , . . .  
SECTION 24-34-104, C.R.S. 

(5.6) (b) This subsection (5.6) is repealed, effective JttSl 
+I995 JULY1 ,  1996. Prior to said repeal, this subsection (5.6) 

shall be subject to review by the sunrise and sunset review 

committee pursuant to the provisions of fie&&-3 3 !a,C.!?.& 

SECTION 24-34-104, C.R.S. 

SECTION 2. 12-22-305 (1.5) (c), Colorado Revised 

Statutes, 1991 Repl. Vol., as amended, is amended to read: 

1222-305. Issuanceof license - fees - repeal. (1.5) (c) 

This subsection (1.5) is repealed, effective !, 1395 JULY1 ,  

19%. Prior to said @, this subsection (1.5) shall be subject to 

review by the sunrise and sunset review committee pursuant to the 

provisions of e e & k  2 2 c.I?.& SECTION 24-34-104, 

C.R.S. 

SECTION 3. 12-22-318 (1) (b) 0,(7) (d), (8) (b), (9) 

(b), (10) (c), and (11) (b), Colorado Revised Statutes, 1991 Repl. 

Vol., as amended, are amended to read: 

1222-318. Reconk to be kept - order forms - repeal. 

(1) (b) (II) This paragraph (b) is regealed, effective kdy+l9% 

JULY1 ,  1996. 

(7) (d) This subsection (7) is repealed, effective 



49%JULY1, 1996. 

(8) (b) This subsection (8) is repealed, effective My+ 

49%JULY1, 1996. 

(9) (b) This subsection (9) is repealed, effective My+ 

49%JULY1,1996. 

(10) (c) This subsection (10) is repealed, effective M y  

&@!Xi JULY1,1996. 

(11) (b) This subsection (1 1) is repealed, effective W y  

&49% JULY1, 1996. 

SECTION 4. 34-22-1 13, Colorado Revised Statutes, 

1984 Repl. Vol., as amended, is amended to read: 

34-22-113. Board of examiners - repeal - review of 

functions. Unless continued by the general assembly, this article 

is repealed, effective M y  T, W S JULY1, 1996, and the coal 

mine board of examiners is abolished. The provisions of section 

24-34-104 (5) to (12), C.R.S., concerning a wind-up period, an 

analysis and evaluation, public hearings, and claims by or against 

an agency shall apply to the powers, duties, and functions of the 

boiud specified in this article. 

SECTION 5. 24-34-104, Colorado Revised Statutes, 

1988 Repl. Vol., as amended, is amended BY THE ADDITION 

OF THE FOLLOWING NEW SUBSECTION to read: 

24-34-104. General assembly review of regulatory 

agencies and functions for termination, continuation, or 

reestablishment. (25.7) THEFOLLQWING AGENCIES, FUNmIONS, 

OR BOTH, SHALL TERMINATE ON JULY1, 1996: 

(a) THEISSUANCE OF LICENSES RELATING TO THE 

MANUFA- OR DISTRIBUTION OF DRUG PRECURSORS THROUGH 

THE DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT IN 

ACCORDANCE WlTH PART 3 OF ARTICLE 22 OF TITLE 12, C.R.S.; 

(b) THE REOULATION OF PERSONS WORKING IN COAL 

MINES BY THE COAL MINE BOARD OF EXAMINERS IN ACCORDANCE 

WH ARTICLE 22 OF TITLE 34, C.R.S. 

SECTION 6. Safety clause. The general assembly 

hereby finds, determines, and declares that this act is necessary 

for the immediate preservation of the public peace, health, and 

safety. 
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