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HISTORICAL PERSPECTIVES

A Herculean Task: Benjamin F Hall
Organizes the Colorado Territorial Courts

This historical perspective was written by Frank Gibbard, a staff attorney with the Tenth Circuit Court of Appeals and
Secretary of the Tenth Circuit Historical Society. He may be reached at FrankGibbard@calO. uscourts.gov. The author
thanks Bob Harry, Dan Cordova, Martha Campbell, and the staff of the Western History Collection at the Denver Public
Library for research assistance with this article.

The Central Overland Express stagecoach rolled into Denver late on the night of July 7, 1861, carrying four passengers. One of
the four received a special welcome in the next day's Rocky Mountain News. His name was Benjamin Franklin Hall, and Coloradans
had anxiously awaited his arrival for months.

Legislator, author, and historian, Hall was a New York native who had made a name for himself "back East" in Republican poli-
tics. President Abraham Lincoln had just appointed him Chief Justice of the Supreme Court for the Colorado 'Icrritory. The posi-
tion paid only $1,800 per year, a pittance in Denver's gold rush economy. Hall would later complain that the salary only defrayed his
personal expenses, leaving him to work essentially for nothing.

Hall faced a Herculean task. Not only must he serve as both a trial and appellate judge, not only would he be called on to try both
state and federal cases, but he would be responsible for organizing the Bench and Bar for the entire huge territory.

Perhaps, on his wAs to his lodgings that night, Hall passed by the courtroom set aside for him on Denver's Fifth Street, near the
Rocky Mountain Henadoffice. It was better than that provided for most territorial judges, who often met in improvised bars or dining
rooms.

Despite the low pay and the heavy responsibilities, or perhaps because of them, Hall hit the ground running. Within four days of
his arrival, he had taken his oath of office, convened the district court, announced rules of practice, appointed a commission to ex-
amine candidates for the Bar, and sworn in twenty-seven attorneys. One of these was Moses Hallett, who would himself later serve
a long term as territorial justice and as a federal district judge. [Guice, "Colorado's Territorial Courts," 45 Colorado Magazine 204, 207,
216(1968).]

Hall had been provided little in the way of a law library, but this was to be expected at a time when the largest law library in
Denver boasted a magisterial fourteen volumes. He also received little help from his two new colleagues on the Bench. S. Newton
Pettis of Pennsylvania, who had arrived before Hall, spent some time fishing in Colorado, then left the territory a month after tak-
ing his oath, becoming the only Colorado territorial justice never to hear a case. Charles Lee Armour of Maryland would not arrive
in Denver until late October, and he delayed his departure from Denver to his post in Central City until the following February.

When the system was working, the territory's three judges served as both district court judges and as part of a three-judge ap-
pellate panel. A litigant who appealed would have his or her case heard by the very judge who had denied the claim at the trial
level, together with two of that judge's colleagues. Surprisingly, during its fifteen-year history, the Colorado Territorial Supreme
Court reversed nearly 50 percent of the reported appeals presented to it. [See chart in Guice, The Rocky Mountain Bench: The Te ritor-
ialSupten Courts of Colorado, Montana, & Wyoming, 13 (New Haven, CT: Yale Uniss Press, 1972).] Perhaps, as one commentator has
suggested, when two justices prepared to reverse their "learned" colleague's decision, they sent him out for a drink, an amenity of-
fered all too frequently to the judges in those days. [ld. at 12.]

When Hall took office, the firing on Fort Sumter had just signaled the beginning of the Civil War. Hall made no secret of his
sentiments: he opened the September 1861 term of court with "a patriotic pep talk... warning against treason." [Guice, "Col-
orado's Territorial Courts," supra, at 211.] His talk created a firestorm of controversy among Coloradans, many of whom had Con-
federate sympathies. Hall later achieved notoriety by denying a writ of habeas corpus to Confederate sympathizer Captain Joel Mc-
Kee. [See The Privilege of the Writ of Habeas Corpus Under the Constitation, No. 31, Folio 60 (D.Colo. Oct. 14, 1861).]

Hall continued as a Colorado territorial judge until 1863, when he resigned in dismay over his low salary and returned to Auburn,
New York. He practiced law there until his death in 1891, and is buried in Auburn's Fort Hill Cemetery.

The researcher may find useful a brief article by Fred Y Holland entitled "Benjamin Franklin Hall, First Chief Jus-
tice; Territory of Colorado," 9 Dicta 48 (Dee 1931). Hall himself authored a number of books on history, politic and relig-
ious topics, some of which are available on microfiche through the Denver Public Library, along with portions of his cor-
respondence. Also, several daily editions of the Rocky Mountain News during the month of July 1861 describe the organ-
ization of the Territorial Courts. A
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