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Institutionalizing Torture: The Case of Hospitals and Prisons in China

Abstract

The People’s Republic of China (PRC) has a notorious reputation, especially within the international
human rights community, concerning its state-implemented practices of torture. Although the
government of China has been charged by many international organizations with having a gruesome
human rights record, on anything from freedom of speech to freedom of religion, the accusations of
state-sanctioned torture undoubtedly have caused some of the strongest reactions around the world. This
article seeks to address the various manifestations of torture that take place inside two of the most
prominent public institutions in China: the prisons and the mental hospitals. By utilizing these institutions
as tools of torture, the government is able to stifle political and religious freedoms.
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Institutionalizing Torture: The Case of Hospitals and Prisons in China
By LeighAnn McChesney

Introduction

The People’s Republic of China (PRC) has a notorious reputation, especially within the
international human rights community, concerning its state-implemented practices of torture.
Although the government of China has been charged by many international organizations with
having a gruesome human rights record, on anything from freedom of speech to freedom of
religion, the accusations of state-sanctioned torture undoubtedly have caused some of the strongest
reactions around the world. This article seeks to address the various manifestations of torture that
take place inside two of the most prominent public institutions in China: the prisons and the mental
hospitals. By utilizing these institutions as tools of torture, the government is able to stifle political
and religious freedoms.

Defining Torture

To understand how the use of torture is constructed through the exploitation of public
institutions, it is first necessary to define the term torture. According to the United Nations
Convention Against Torture and other Cruel, Inhuman, or Degrading Treatment or Punishment
(UNCAT), “torture means any act by which severe pain or suffering, whether physical or mental, is
intentionally inflicted on a person for such purposes as obtaining from him or a third person
information or a confession, punishing him for an act he or a third person has committed or is
suspected of having committed, or intimidating or coercing him or a third person, or for any reason
based on discrimination of any kind, when such pain or suffering is inflicted by or at the instigation
of or with the consent or acquiescence of a public official or other person acting in an official
capacity. It does not include pain or suffering arising only from, inherent in or incidental to lawful
sanctions.” This definition is applicable to China both because it is a member of the United Nations
and because the Chinese government ratified the Convention against Torture in 1987.

Justifying Torture: The “Counterrevolution” and Crimes of “Social Dangerousness”

Despite the fact that the release of information to the world community is tightly controlled
inside China, the testimony of Chinese torture survivors and reports from various journalists have
revealed many instances of state-sanctioned torture. These sources, as well as reports from
international organizations, have made it clear that China utilizes torture as a tool to oppress
individual rights and to punish political oppositionists. Legal norms inside China that support this
oppression are exemplified through crimes of “counterrevolution” or “social dangerousness.” The
internationally accepted definition of “dangerousness” refers to the degree to which a person poses
a physical danger to either himself or others. In China, however, this term refers also to those who
pose a threat to the social order of the country. The Chinese government utilizes torture as a means
to secure the compliance of citizens who have dissenting ideological or political opinions. Medical
explanations for how ideological differences can constitute illnesses are incredibly common in
China. These citizens are often diagnosed with “paranoid psychosis,” which suggests that their
political mania or political delusions concern the policies of the State Party. Chinese citizens can be
charged with this “disease” even if they engage in rigorous political research and especially if they
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propose theories that differ from those of the Party. It is obvious to many members of the
international community that many Chinese citizens are being psychiatrically misdiagnosed or
arrested for behaviors that are not recognized as crimes under international standards.

Torture in China: The Cultural Debate

To understand why China utilizes widespread and systematic torture, it is important to examine
the historical and cultural aspects of this practice. Especially essential is the concept of the individual
in Chinese culture. After World War II, the United Nations adopted the Universal Declaration of
Human Rights (UDHR), which focuses solely on protecting the rights of the individual and asserts
that human beings are entitled to human rights simply because they are human. It is through the
UDHR that the international community currently judges human rights abuse world-wide. This
explains why the use of torture in China has been condemned by so many members of the
international community. But from the Chinese perspective, it is the well-being of the group or the
whole, not of the individual, that holds precedence, and this significant cultural difference is vital in
realizing why achieving individual rights in China has been so difficult.

State Prisons

One of the most common means of utilizing a public establishment to carry out torture activities
in China is through extracted confessions from persons held in custody inside the state prisons. As
reported by numerous human rights organizations, torture inside prisons, often conducted with the
goal of securing a confession, occurs in different forms, such as beatings, electric shock treatments,
sleep deprivation, the denial of food supplies, cigarette burns, submersion in water or even sewage,
and forcing bound prisoners to stay in one position for extended periods of time. Additionally,
prisoners who confess (often untruthfully) face the possibility of being sentenced to serve time in
one of the various labor camps run by the Chinese government. In many cases, those who confess
are subjected to extreme sentences for small crimes, or even sentenced to death. Often, it is the
police officers who are perpetrating these crimes due to pressure from higher authorities to gain a
confession and close the case or even to advance their personal careers. While these occurrences are
still pervasive, according the United Nations, it is important to note that the Chinese government
has officially made obtaining confessions through the use of torture illegal, and that the rates of
torture do seem to be slowly declining.

State Mental Hospitals

One of the most internationally well-known cases of the use of psychiatric torture inside the
People’s Republic of China is the case of Wang Wanxing. Wang was immediately arrested in 1992
after displaying a banner in Tiananmen Square that called for greater human rights respect and
democracy inside the PRC. Immediately after his arrest, Wang was transferred and held for seven
years in an institution for the mentally and criminally insane because of his “diagnosis” as a
“paranoid psychotic.” Upon his release, Wang asked the government for permission to hold a press
conference detailing his experience, but instead he was immediately recommitted and held until
2005, when pressure from the international community finally helped to secure his release. Wang’s
thirteen-year incarceration involved torture through the application of electric shock treatments and
the consumption of psychoactive drugs. His experience is only one of the many stories that have
escaped the veil of silence surrounding the People’s Republic of China and its practice of arrests
based on ideological dissension.
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Among the most prominent targets of psychiatric torture are members of the spiritual
movement, Falun Gong. Many of these political dissenters have reportedly been confined in specific
forensic hospitals known as Ankang, operated by the Ministry of Public Security. International
human rights groups and Falun Gong organizations abroad believe that hundreds of members of
this group have been wrongfully detained in these “hospitals” and claim that some of them have
even died as a result of their treatment. Because of their often unjust confinements, patients have
become mentally unstable due to “prison psychosis.” Historically, a principal contributor to this has
been the forced daily written confessions to crimes that patients often did not commit, but over time
came to believe that they did. Interrogations and forced written confessions are forms of mental
torture that are used in tandem with physical abuse, such as in the prominent case of Chen Lining,
who was a Party member arrested for opposing the policies of the Mao regime. Chen described his
detention in a psychiatric facility, saying that he was “subjected to numerous bouts of drug
interrogations, given electric-convulsive therapy more than 40 times, insulin-coma shock therapy 29
times, and fed large quantities of chlorpromazine.”

The Consequences of Torture

One important consequence of securing the confessions of prisoners through the use of torture
is the high rate of convicted persons inside the PRC. Many human rights organizations suggest that
China executes more people annually than the rest of the entire world combined. It is reasonable to
assume that many of these executions occur because political prisoners, after being tortured in state
prisons or hospitals, admit to crimes that they did not truly commit. This high number of executions
ironically seems to coincide with the extremely high number of former prisoners’ bodies frequently
used for harvesting organs sold to desperate buyers worldwide. Unfortunately, the physical
consequences of torture that affect Chinese citizens are only one effect of this policy. Psychiatric
torture also creates the stigma of mental illness directed at the followers of political and spiritual
dissent groups, discouraging their continued practices inside China. By stigmatizing political
dissidents, the government not only tortures and punishes individual practitioners, but also socially
marginalizes the dissenting communities more effectively than through general criminal
imprisonment. People who observe their neighbors being branded as mentally ill and incarcerated in
asylums are therefore deterred from practicing the beliefs of the oppositional group.

Conclusion

Today, China holds an unprecedented position in the international community as a global
economic leader. Although it enjoys an increased amount of power on the world stage, by no means
should this power ensure the PRC government the right to violate international norms and laws. In
fact, the increased amount of international interaction should inspire and pressure the Chinese
government to improve their human rights policies. If any more progress is to be made, there must
be decisive action on the part of the Chinese government to strictly outlaw any form of torture
inside state institutions and to earnestly endeavor to guarantee the human rights of the Chinese
citizenty.
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Ling, L. H. M. 1994. “Rationalizations for State Violence in Chinese Politics: The Hegemony of

Parental Governance.” Journal of Peace Research 31 (4): 393-405.

Annotation: In this article, the author argues that there is a unique and undlerlying reason
that the state government in China reverts to the use of violence against dissenters. The
argument is based on the deeply-rooted influence of parental-child relations in Confucian
discourse and Chinese society. Based on this concept, Chinese state officials feel justified in
using whatever means necessary to secure authority over the masses, including the use of
physical violence. The empirical support for this claim is based on four protest movements
in China’s history, beginning in 1898. Overall, the article is helpful in understanding the
cultural impacts that are relevent to the use of torture by the state, but could prove to be a
difficult read for those not well-versed in the subject matter.

Lu, Sunny Y., and Vivianna B. Galli. 2002. “Psychiatric Abuse of the Falun Gong Practitioners in
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China.” The Journal of the American Academy of Psychiatry and the Law 30 (1): 126-130.

Annotation: The authors of this article explain how the Chinese government has tortured
followers of the spiritual practice of Falun Gong. While the article does touch on all forms
of torture believed to be used against members of Falun Gong, the most specific is the act of
committing these people to psychiatric hospitals with no medically substantial charges. Lu
and Galli clarify that this policy not only inspires fear within the populations of those
practicing the spiritual movement, but sends an idea that there must be something mentally
wrong with all those who do follow it, creating a national stigma. In this article, specific cases
of people who have undergone torture in these facilities are cited. Through this article, the
authors have succeded in informing the reader about a very specific and less well-known
topic of psychiatric torture and abuse in the People’s Republic of China.

https://digitalcommons.du.edu/hrhw/vol9/iss1/44

10



McChesney: Institutionalizing Torture

HUMAN RIGHTS & HUMAN WELFARE

Munro, Robin. 2000. “Judicial Psychiatry in China and its Political Abuses.” Columbia Journal of Asian
Law 14 (1): 1-101.

Annotation: Robin Munro’s article on the use of torture in psychiatric institutions is an
incredibly well-written and informative piece. The author addresses the ramifications that
await political and ideological dissidents and discusses how torture is utilized as a tool by the
state party. In this article, Munro not only uses specific political case studies to support his
claims about Chinese psychiatric abuse, but he also details the abuse of the spiritual
dissenters of Falun Gong. To support his claims, the author describes the detailed history
that involves the misuse of psychiatry as well as the legal frameworks that govern the
scientific practice. This article is an exceptional source for the study of psychiatric abuse in
China and has a plethora of useful information.

Neier, Aryeh. 1997. “The New Double Standard.” Foreign Policy 105: 95-101.

Annotation: The author of this article attempts to bring to light a new double standard that
is taking place in the international arena of human rights.While Western countries in
particular strongly condemn human rights, these condemnations are limited only to those
states that are not significant stakeholders in the international arena, specifically in the
economic arena. China is a perfect example of this phenomenon: Neier cites the willingness
of the United States in particular to trade and foster fruitful relations with a country that
continues to violate human rights standards that should be upheld universally. The author
argues that the role of international organizations must become more important in educating
the world about human rights abuse, especially when dominant countries are willing to turn a
blind eye to their own standards when it is in their best interest to do so. This article is
especially helpful in understanding how international organizations are limited in their ability
to apply pressure to states that violate international norms.

Santoro, Michael A. 2000. Profits and Principles: Global Capitalism and Human Rights in China.
Ithaca: Cornell University Press.

Annotation: This book addresses how the forces of global capitalism can sometimes lead to
human rights abuses. Specifically, Santoro cites the occurrence of “forced labor, physical
mistreatment, violations of minimun wage and overtime laws, as well as unconscionable
health risks” that have occurred in the southern and coastal regions of China. The concept
of corporate responsibility in China highlights the complexity of abuse in multinational
companies. One of the most central concepts addressed by the author is the universality of
human rights. Human rights as an international principle, Santoro argues, has often proved
to be at odds with different cultures and with state sovereignty, as exemplified by the
Chinese case.
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Svensson, Marina. 2002. Debating Human Rights in China: A Conceptual and Political History.
Lanham: Rowman & Littlefield Publishers, Inc.

Annotation: The last chapter in Marina Svennson’s book helps the reader to understand
overall how the concept of human rights abuse in China has been a subject of contention for
decades. Of specific note in this chapter are the abuses of the rights of the people of Taiwan,
and the author outlines a possible goal for future interaction between the two governments.
On a more positive note than most literature on the topic of torture and human rights abuse
in China, Svensson claims that, although China has a long way to go regarding their human
rights record, it is important to remember that it is a developing country and has indeed
attempted to make some strides to improve the situation.

United Nations. 2008. “Consideration of Reports Submitted by States Parties under Article 19 of the
Convention: Concluding Observations of the Committee Against Torture—China.”
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment. Geneva. Avaiable online:

http:/ /www.unhcr.org/refworld/pdfid/496¢854b2.pdf.

Annotation: This United Nations (UN) report is separated into two distinct sections: one
applauding the state of China for reforms it has made since the last United Nations
Committee against Torture; and the other presenting concerns and suggestions the
Committee has regarding torture in China. Some reformsthat are applauded in the report
include legal measures that will help to guarantee the rights of prisoners as well as
amendments to take measures to combat domestic abuse. Although the reforms that China
has explained to the international community are a step in the right direction, the UN report
notes that it still has grave concerns regarding the widespread use of torture, especially in
cases regarding detainees and the criminal justice system. It is important to note that this
documen lacks adequate statistical data due to the closed nature of the Chinese government
and its refusal to allow international envoys to personally evaluate the human rights situation.

United Nations. 1985. The United Nations Convention Against Torture and other Cruel, Inhuman,
or Degrading Treatment or Punishment. Geneva.

Annotation: This convention is a critical source in the exploration of the use of torture and
abuse of human rights in China. Specifically, the Convention addresses in great detail what is
meant by the term torture. This is a relevant and helpful source not only because it explains
an international norm regarding the interpretation of what it means to engage in acts of
torture, but also because China has ratified the Convention and should be held to its
standards in its state policies.

Tibetan Center for Human Rights and Democracy. 2004. “Unjust Sentence: A Special Report on
Tulku Tenzin Delek.” Available online:
http:/ /www.tchrd.org/publications/topical_reports/unjust_sentence-trulku_tenzin_delek-
2004/ trulku.pdf.
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Annotation: This report makes an example of how the war on terrorism, which the
international community has embraced, has given the People’s Republic of China an excuse
to further violate human rights in Tibet and other regions with minority groups by labeling
those groups as terrorist organizations. This report follows the experience of one Tibetan
social activist and lama and shows how he was charged with crimes and given no outlet to
defend himself. This report gives the reader a personalized and specific example of how the
legal system in China abuses its power and how those who are convicted are rarely
represented and often sentenced immediately.

Welsh, James. 2001. “Torture Widespread in China.” Lancet 357 (9257): 713.

Annotation: This source is a short response to the report issued by Amnesty International
regarding the widespread and systematic use of torture in China. Although this work by
Welsh is not lengthy, it is helpful as a summary of how state institutions are utilized for
torture in the People’s Republic of China. It is relevant because Welsh explains the use of
torture, not only in prisons, but in mental hospitals as well. This provides a very helpful
overview of the issue of torture in China without becoming bogged down with too many
specific details. The author also uses examples of specific cases of Chinese citizens who
have become well-known internationally and have provided valuable first-hand experience
with state actions. These cases support the many allegations of human rights abuse and are
helpful tools to understand what torture inside China specifically means.
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