Human Rights & Human Welfare

Volume 9 | Issue 1 Article 46

2009

The Past, Present, and Future of Freedom of Speech and
Expression in the People’s Republic of China

Liza Negriff

Follow this and additional works at: https://digitalcommons.du.edu/hrhw

6‘ Part of the Asian Studies Commons, Human Rights Law Commons, International Humanitarian Law
Commons, International Law Commons, International Relations Commons, Public Policy Commons, and
the Social Policy Commons

Recommended Citation

Negriff, Liza (2009) "The Past, Present, and Future of Freedom of Speech and Expression in the People’s
Republic of China," Human Rights & Human Welfare: Vol. 9: Iss. 1, Article 46.

Available at: https://digitalcommons.du.edu/hrhw/vol9/iss1/46

@ Al Rights

Reserved

All Rights Reserved.

This Topical Research Digest 2 is brought to you for free and open access by the Josef Korbel School of
International Studies at Digital Commons @ DU. It has been accepted for inclusion in Human Rights & Human
Welfare by an authorized editor of Digital Commons @ DU. For more information, please contact
jennifer.cox@du.edu,dig-commons@du.edu.


https://digitalcommons.du.edu/hrhw
https://digitalcommons.du.edu/hrhw/vol9
https://digitalcommons.du.edu/hrhw/vol9/iss1
https://digitalcommons.du.edu/hrhw/vol9/iss1/46
https://digitalcommons.du.edu/hrhw?utm_source=digitalcommons.du.edu%2Fhrhw%2Fvol9%2Fiss1%2F46&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/361?utm_source=digitalcommons.du.edu%2Fhrhw%2Fvol9%2Fiss1%2F46&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/847?utm_source=digitalcommons.du.edu%2Fhrhw%2Fvol9%2Fiss1%2F46&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/1330?utm_source=digitalcommons.du.edu%2Fhrhw%2Fvol9%2Fiss1%2F46&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/1330?utm_source=digitalcommons.du.edu%2Fhrhw%2Fvol9%2Fiss1%2F46&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/609?utm_source=digitalcommons.du.edu%2Fhrhw%2Fvol9%2Fiss1%2F46&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/389?utm_source=digitalcommons.du.edu%2Fhrhw%2Fvol9%2Fiss1%2F46&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/400?utm_source=digitalcommons.du.edu%2Fhrhw%2Fvol9%2Fiss1%2F46&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/1030?utm_source=digitalcommons.du.edu%2Fhrhw%2Fvol9%2Fiss1%2F46&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.du.edu/hrhw/vol9/iss1/46?utm_source=digitalcommons.du.edu%2Fhrhw%2Fvol9%2Fiss1%2F46&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:jennifer.cox@du.edu,dig-commons@du.edu

The Past, Present, and Future of Freedom of Speech and Expression in the
People’s Republic of China

Abstract

The international community has been criticizing China for its human rights violations for years. However,
one human rights violation has received less attention than some other rights issues both inside and
outside of China: censorship and restrictions on freedom of speech and expression. This scantiness of
attention is largely attributed to the fact that acquiring reliable information about censorship and freedom
of expression in China is challenging.
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The Past, Present, and Future of Freedom of Speech and Expression in the
People’s Republic of China
By Liza Negriff

Introduction

The international community has been criticizing China for its human rights violations for years.
However, one human rights violation has received less attention than some other rights issues both
inside and outside of China: censorship and restrictions on freedom of speech and expression. This
scantiness of attention is largely attributed to the fact that acquiring reliable information about
censorship and freedom of expression in China is challenging. The Chinese Communist Party
(CCP) has never officially recognized the existence of censorship since its inception in 1949. Even
with impediments to obtaining information on censorship, the lack of international attention is
unusual since few human rights violations affect the lives of Chinese citizens as much as the
censorship of speech and restrictions on freedom of expression.

Chinese control over speech and expression has occurred in waves. Political events and
ideologies have essentially shaped the features of the controlled press, media, publishing, and
Internet that exist in China today. In the 1980s, publishing was liberalized to a certain degree for the
first time, due to the demand of the private sector. However, the iron fist came down again in 1989,
when a new law was passed to strengthen censorship and crack down on admissible content of
published books. These tight restrictions have been maintained through the present day. The CCP’s
efforts to censor free speech have resulted in the most extensive and sophisticated system of
censorship and surveillance in the wotld, especially for the Internet. This censorship violates laws
under the international human rights law framework. Thus, the international community has
maintained a constant call for the CCP to lift its strict control and restore free speech and expression
to its citizens.

Legal “Protection” of Freedom of Speech and Expression

Surprisingly, freedom of expression is well-protected under the Chinese Constitution. By
carrying out various types of media and speech censorship, the CCP is actually violating its own
constitution. The CCP’s censorship has created a significant gap between the guarantees awarded to
Chinese citizens in the constitution and the enjoyment of these guarantees in reality. The term
“disturbing social order,” which appears in both civil and criminal laws, creates a vagueness that,
combined with the national culture of censorship, undermines the constitutional provisions
guaranteeing free speech and expression. The vagueness implied in the term “disturbing social
order” has led to a disproportionate and inconsistent enforcement of the laws, creating continual
suppression of non-violent political speech and expression. An array of repercussions has surfaced
for “violations” of CCP directives and restrictions, including: sanctions; criminal and financial
liabilities; imprisonment; and business license termination.

Further, the vagueness has created self-censorship and self-regulation, as the government does
not give Chinese citizens enough information about what they can and cannot do or say. The fear of
saying or doing something that may turn out to be prohibited has caused Chinese citizens to be
effective self-censors, which is exactly what the CCP was hoping would occur. If Chinese lawmakers
chose to do so, they could decrease the continual suppression of non-violent dissent and expression
by clearly defining the term “disturbing social order.” If the CCP wishes to regain the Chinese
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people’s faith, to increase China’s political legitimacy worldwide, and to continue China’s political
and economic success, it will need to take such a measure.

Internet Censorship

With the recent rise of the Internet in China, the CCP has found yet another medium to censor
and control. The vastness of the Internet poses a significant threat, compelling the CCP to
strengthen legal and physical restrictions on its use. Currently, the CCP uses four modalities to
control the Internet: the law, infrastructure, social norms, and the market. By using these
components, the CCP has been able to create a web that generally keeps undesired content from
being published. The Internet’s nature makes it difficult to regulate, but the CCP has still managed
to establish many effective controls.

Although it is heavily regulated, the Internet has provided the CCP with its biggest challenge to
censorship. As the Internet revolution has continued to grow, so has the amount of restricted or
“illegal” information that has been able to bypass the government’s regulatory system. The
increasing availability of restricted information has aided in the rise of an underground backlash and
resistance to restrictions on distribution of unacceptable content. This backlash began when
domestic companies started to test the limits of information aggregation and dissemination. As a
result of the expanded dissemination of information, Chinese Internet users are gaining a much
larger perspective on current events and the “truth” than those who still rely on traditional media
sources.

The CCP continues to enforce censorship mechanisms, yet it has begun to encourage the use
and spread of the Internet since its realization that no other medium offers a more promising future
for China than that of the Internet. By fostering a network economy and simultaneously using that
economy’s resources and collaborators to monitor and regulate “dangerous, destabilizing, or
antithetical” internet content, the CCP has been able to capitalize on the Internet’s economic
benefits while evading its risks. Consequently, the Internet is a double-edged sword with the
potential to significantly expand the freedom of expression that the Chinese people have
continuously been denied, while also prompting the CCP to become even more repressive on
freedom of expression. Hence, in China today, liberation, empowerment, and optimism co-exist
with suppression, censorship, and regulation.

The Future of Chinese Censorship

The CCP is aware that it will not be able to control and regulate Internet activity, the expression
of its citizens, and the media forever, yet it has been unwilling to let go of its stronghold on
information generation and dissemination for fear of a breakdown in social and political order.
Because of the vast commercial power of the Internet to further incorporate China into the world
economy, foreign investment, and trade, the CCP has loosened its stronghold, allowing the media to
be more autonomous and diverse. The loosened constraints have led to growing prosperity and
social development. However, until the CCP’s strict political controls are lifted, the CCP will not be
able to fully benefit from the internet’s potential.

The backlash, resistance, and reform that have been occurring in the media will likely continue
to cause a dynamic tension between the media and the CCP, weakening the CCP’s power.
Therefore, a continued effort by the CCP to censor the Internet may shorten the days of communist
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rule. In the long run, the CCP will have to lift its control and implement an overhauling political
reform if it wants to retain its power and secure the commercial interests of China. Whatever the
future may hold, relationships are already transforming between the media, political subjectivity, and
citizenship. Thus, while the CCP voices its rhetoric from the past, Chinese citizens are beginning to
drive their own visions of the future and are forcing the CCP to engage in new kinds of media and
expression censorship.

Opposing Viewpoints: The CCP’s Actions as Violations of Human Rights?

Even though it appears irrefutable that the CCP’s actions constitute a violation of the right to
free speech and expression, skeptics assert that, under Asian philosophical values and Chinese
ideology, the CCP’s actions do not constitute a violation of human rights. The argument of the
skeptics is fueled by the fact that almost all countries carry out censorship in some form, according
to how their respective ideologies dictate what constitutes acceptable content. Accordingly, the
characteristics of a country’s media depend on the culture in which they operate, and therefore
China’s emphasis on collectivism, hierarchy, and social harmony has influenced the country’s overt
information constraints. Skeptics assert that these constraints should not be judged under the
Western lens of international human rights laws, which disregard China’s differing philosophical
values and traditions.

Conclusion — Restoring the Right to Free Speech and Expression in China

Censorship in China has been occurring for centuries. It is time for the CCP to heed the call to
reinstate the right to free speech and expression in China. Chinese citizens have the right to receive
uncensored information concerning any topic to which they desire access. Although the generation
and dissemination of information is framed differently in every country, the CCP’s censorship of any
and all politically sensitive topics constitutes a blatant violation of the right to free speech and
expression protected in the Chinese Constitution and numerous human rights treaties. The rise of
the Internet may be just what the Chinese people need to weaken the CCP’s power and finally
eliminate the seemingly eternal suppression and control of freedom of speech and expression.
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books that contained rebellious or anti-dynastic words. The author argues that the history of
printing in China had a major influence on the literary inquisition. While the article does a
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While this editorial is a thought-provoking personal view of internet censorship in China, it
does not provide much depth into the subject.
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acceptable content, these changes are still taking place within the overall framework for
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Annotation: Although the Chinese Communist Party (CCP) has welcomed technological
advances because of the increased opportunity of economic growth, it has also seen the
internet as a threat and therefore has implemented a stringent set of control mechanisms.
The author examines the CCP’s recent internet regulations in the context of the three
methods used to control the internet: imposing civil and criminal liability through internet
content regulation; employing technological mechanisms to restrict website content and
enforce legal regulations; and restricting citizens’ ability to access the internet through
personal registration requirements and strict regulation of internet cafes. The author
concludes that, although the methods of control are currently effective, the existing methods
will likely no longer function with expanding access and increasing number of users. This
paper provides an excellent overview of internet regulation in China and why it is done.

Lacharite, Jason. 2002. “Electronic Decentralisation in China: A Critical Analysis of Internet
Filtering Policies in the People’s Republic of China.” Australian Journal of Political Science 37
(2): 333-340.

Annotation: As the internet revolution in China continues to grow, the flow of undesirable
or “illegal” information continues to bypass the government’s attempts to control internet
content through a primitive regulatory system. The author examines the administrative and
technical difficulties involved in internet regulation in China, concluding that the digital
censorship the Chinese government aims to achieve is not possible. In reaching his
conclusion, the author examines whether it is possible to regulate the internet, as well as
China’s data infrastructure and internet censorship framework. The author does a good job
in presenting his arguments, but fails to address the prominent counter-argument in existing
literature that states the Chinese censorship program is indeed working successfully.

Latham, Kevin. 2007. “SMS, Communication, and Citizenship in China’s Information Society.”
Critical Asian Studies 39 (2): 295-214.

Annotation: This article investigates the transforming relationships between the Chinese
media, power, political subjectivity, and citizenship. The author argues that, while the
government voices its own rhetoric from the past, many Chinese citizens are driving their
own alternative visions of the future and forcing the authorities to engage in entirely new
kinds of media practices that pose different challenges than those of the past. This article
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does an excellent job of demonstrating how the new information age is altering decades or
centuries-old rhetoric. The focus on orderly and disorderly media adds a new twist to a
general topic that is extensively covered. The author concludes that we must begin to loosen
the straps of the old understanding to conceptualize the modern Chinese media and its
relations to society and citizenship.

Link, Perry. 2001. “The Anaconda in the Chandelier: Censorship in China Today.” Paper presented

at the Woodrow Wilson International Center for Scholars” meeting, titled: “Scholars Under
Siege? Academic and Media Freedom in China.” Washington, DC, October 24.

Annotation: The author states that freedom of expression in China has become much freer
in recent years; yet, with the Chinese Communist Party’s (CCP’s) long-standing priority of
maintaining its grip on power, the CCP has effectively been able to continue censoring the
Chinese public through a more invisible role. The author claims that the Chinese
government’s censorial authority in recent times has resembled a giant anaconda coiled
overhead in a chandelier, meaning that the “vagueness” regarding the prohibitions in the
censorship system has created very effective self-censorship in Chinese society. As China
continues to become more connected with the rest of the word, the author concludes that
we shall see precisely how far the anaconda can project its power; furthermore, censorship
will harm the flow of information and continue to distort Western perceptions of China, and
vice versa.

Longanecker, Mindy Kiristin. 2009. “No Room for Dissent: China’s Laws Against Disturbing Social

Order Undermine its Commitments to Free Speech and Hamper the Rule of Law.” Pacific
Rim Law & Policy Jonrnal 18 (2): 373-403.

Annotation: The author argues that the term “disturbing social order” that appears in many
Chinese civil and criminal laws creates a vagueness that, when combined with the national
culture of censorship, undermines various legal provisions that guarantee free speech in
China by leading to disproportionate, irregular, and inconsistent enforcement of the laws.
The author concludes that Chinese lawmakers can protect free speech and nonviolent
dissent through clearly defining the term “disturbing social order” and that such a measure is
necessary to regain the Chinese people’s faith in their government, to increase the country’s
political legitimacy worldwide, and to aid in the continued political and economic success of
China. This source gives a clear and concise background of the legal aspects of the
censorship issue in China.

MacKinnon, Rebecca. 2008. “Cyber Zone.” Index on Censorship 37 (2): 82-89.
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Annotation: The Chinese internet censorship system is the most extensive and sophisticated

in the world; even so, the author argues that liberation, empowerment, and optimism coexist
with suppression, censorship, and compromise. This co-existence means that, even with the

strict regulations on internet content, the Chinese population that uses the internet is gaining
a much larger perspective on current events than those who rely on traditional media
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sources. The author uses the example of blogging to demonstrate the push on the limitations
of censorship, as well as the scope of the suppression that still exists. Thus, while the scope
of the article is somewhat narrow, focusing almost entirely on blogging, the fact that it
addresses both the positive and negative aspects of the existing situation in China makes the
article useful to the reader.

Martinsons, Maris G., Stephanie N.G., Winnie Wong, and Richard Yuen. 2005. “State Censorship of
the Internet in China.” Communications of the ACM 48 (4): 67-67.

Annotation: This brief article gives the reader a broad overview of the Chinese government’s
internet censorship. The aim of the article is to demonstrate that the internet represents a
double-edged sword: a cornerstone of the drive for economic development, as well as a
medium where the principles of free speech and self-governance can be realized. Thus, while
the internet has broken the Chinese Communist Party’s (CCP’s) monopoly on public
information, the CCP still closely regulates and monitors internet content and usage. The
article concludes that, while the state goes to great lengths to control internet use, the
internet enables economic growth, expands freedom of speech and transforms information
exchange. As time passes, the authors argue that suppressing information will become
increasingly difficult.

Polumbaum, Judy. 2001. “China’s Media: Between Politics and the Market.” Current History 100
(647): 269-277.

Annotation: The author claims that the persistent images of the severe restriction on
freedom of expression in China are faulty and, in reality, a steady erosion of limits on the
production and dissemination of news, entertainment, and information has been occurring
for more than two decades. The author concludes that only a facade of state control exists,
since the Chinese people are actively interpreting content, the media is expanding and
diversifying, new technologies are being developed, the media is being reformed, new
organizational structures are forming, and new money is being added. As the expansion of
communications continues, the repercussions are not likely to be seen in ideological spheres,
but rather in the ways the Chinese live, learn, and work. Although the article advocates that
censorship is not as big of an issue as it is often portrayed, the author gives the reader a good
idea of both sides of the argument, as well as the evolution of censorship in China.

Shyu, Jennifer. 2008. “Speak No Evil: Circumventing Chinese Censorship.” San Diego Law Review 45
(1): 211-249.

Annotation: The author claims that the increased freedom of speech granted by the internet
has been curtailed by state-sponsored censorship that requires complicity by American
corporations if they wish to do business in China. Although the internet is considered
uncontrollable by many professionals and academics, the author argues that, as China’s
firewall has grown in complexity and sophistication through the aid of American
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corporations, China has succeeded in creating a censored internet. The author concludes that
the complicity of American corporations has made it necessary for the international
community to create and implement a solution to reintroduce freedom of speech in China.
However, the author determines that the correct solution is not the Global Online Freedom
Act, but rather a combination of proxy-blocking services and international economic
pressure.

Sun, Xupei C. 2001. Orchestra of Voices: Making the Argument for Greater Speech and Press
Freedom in the People’s Republic of China. E. C. Michel and Eric B. Easton (eds.).
Westport, CT: Praeger Publishers.

Annotation: The author argues that, if China’s people hope to be successful in constructing
and developing a socialist democracy, journalism theory must be perfected and the operation
of the media reformed. The author admits that his discussion of socialist press freedom may
not be adequate, but that every press system has its strengths and weaknesses and that China
should find its own way to reform. The author concludes that the ultimate goal should be to
develop a scientific and rational model for media communications. This book is a useful
source for anyone interested in the issue of free press in China. Not only is the book
excellently written, but the author is Chinese, and it is difficult to get an “insider’s”
viewpoint very often, as the topic is a forbidden subject in China.

Wacker, Gudrun. 2003. “The Internet and Censorship in China.” In Huges, Christopher R. and

Gudrun Wacker (eds.), China and the Internet: Politics of the Digital I.eap Forward. New
York: RoutledgeCurzon.

Annotation: This chapter addresses the Chinese government’s censorship of the internet.
The authors discuss the paradox of a government that encourages the spread of the internet,
while at the same time using its resources and collaborators to monitor and censor those
aspects of the internet that it sees as destabilizing, dangerous, or unhealthy to the people and
the government. The chapter first discusses the possibility of regulation of the internet by
governments, stating that, even if complete control cannot be obtained, there are many
effective controls that can be put in place. While this section has some useful information, it
could be a bit less abstract. Second, the authors discuss the national regulations put in place
by the Chinese government. Third, the authors discuss the influence over norms of
behavior, which includes the history of punishment for violators. Fourth, the chapter
addresses the role that the market plays in censorship. And lastly, the chapter discusses
counter-strategies and whether or not resistance is futile.

Winfield, Betty H., Takeya Mizuno, and Christopher E. Beaudoin. 2000. “Confucianism,
Collectivism and Constitutions: Press Systems in China and Japan.” Communication Law &
Poliey 5 (3): 323-347.

Annotation: The authors argue that political events and ideologies in the twentieth century
shaped the features of the controlled press system in China and the libertarian press system
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in Japan. Characteristics of a country’s media depend on the culture in which they operate,
and thus the authors claim that the Asian philosophical emphases on collectivism, hierarchy,
and social harmony have influenced the overt information constraints in China. Because the
West looks at the world from a differing perspective, Westerners disregard the cultures,
philosophies, and traditions that distinguish Asian mass media. The authors conclude that
there is a need for an increased understanding of Asian philosophies that relate to press
systems in China and Japan, as these philosophies help explain how and why the press
systems of these two nations are different from their Western counterparts. This study
presents a viewpoint on Chinese censorship that has not been widely addressed by existing
scholars: that the West merely sees censorship in China as bad because it is looking at it
through the wrong lens.

Xuecan, Wu. 2001. “Turning Everyone into a Censor: The Chinese Communist Party’s All-
Directional Control over the Media.” US-China Economic and Security Review
Commission: Commission Contracted Research Papers. Available online:
http://www.usce.gov/researchpapers/2000 2003/pdfs/censorship ym.pdf.

Annotation: Although the Chinese Communist Party (CCP) has loosened its grip on
controlling the various aspects of the lives of its citizens, it has adamantly maintained control
of one thing: the media. The CCP has used schemes to enforce an all-directional control
over the media, meaning that every person involved in the media has, in one way or another,
become an effective and voluntary self-censor. The author concludes that all journalists
should become careful and cautious media censors since, to control ideology and to achieve
the most effective control without setting up laws, the CCP must make every media
professional a careful and conscientious self-censor. This article is written by a Chinese
journalist who worked for the Communist Party, so the piece is a rarely seen inside view of
the inner-workings of the CCP’s media censorship.

Yuezhi, Zhao. 1998. Media, Market, and Democracy in China: Between Party Line and the Bottom
Line. Urbana and Chicago: University of Illinois Press.

Annotation: In this book, the author focuses on the current interlocking of party control and
market forces in the Chinese news media by addressing the dominant and emerging forms
and practices in the journalistic aspects of the news media operations. The author completes
an overview and critique of the Chinese Communist Party’s (CCP’s) model of political
communication and of its journalism theories and practices by describing the general
structure and characteristics of the media under party domination. The author then goes on
to address: the different ways in which market forces influence existing media institutions
and practices; the newly established commercialized media institutions, formats, and content
in broadcast and newspaper sectors; and the implications of the intertwining of party control
and market forces in the Chinese news media. The author concludes by presenting a
speculative and hypothetical discussion regarding those who advocate further
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commercialization of the news media in China, outlining a theoretical framework for the
democratization of news media and alternative possibilities.

Zhu, Jianlan. 2009. “Roadblock and Roadmap: Circumventing Press Censorship in China in the
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New Media Dimension.” University of La Verne Law Review 30 (2): 404-460.

Annotation: A general consensus exists worldwide that free press is a fundamental
prerequisite for societies to resolve their conflicts, promote their own well-being, and protect
their liberty by creating a “check” on the government. This paper examines the impact of the
new media on the freedom of the press in China, a nation which historically has been closed
to press freedom. The author concludes that the new media has influenced the way
information is gathered and distributed, beginning to defeat the dominant monopoly of
state-owned traditional media, and making Chinese authorities realize that sometimes
isolation is not a viable option. Thus, the new media has made Chinese media more
accessible, participatory, and conducive to social dialogue, meaning that it provides a great
opportunity for the government to improve its fundamental political relationship with the
citizens of China by opening the door to the freedom of press.

Published by Digital Commons @ DU, 2009

15



	The Past, Present, and Future of Freedom of Speech and Expression in the People’s Republic of China
	Recommended Citation

	The Past, Present, and Future of Freedom of Speech and Expression in the People’s Republic of China
	Abstract
	Keywords
	Copyright Statement / License for Reuse
	Publication Statement

	Silhouettes of the Disappeared: Memory, Justice and Human Rights in Post-Authoritarian Argentina

