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ExeEcuTivE SUMMARY

Committee Charge

Pursuant to Section 43-2-145, CR.S., the Transportation Legislation Review
Committee (TLRC) is authorized to give guidance and direction to the Colorado
Department of Transportation in the development of the state system of highways and to
provide legislative overview of such development. The committee is directed to review
any phase of Department of Transportation operations, including planning and construction
of highway projects. The committee is also authorized to review any phase of operations
of any public highway authority (e.g., E-470 Authority) and to review the Regional
Transportation District annual budget, farebox recovery ratio, and privatization of bus
service.

Senate Bill 97-37, “Disposition of Abandoned Railroad Rights-of-Way,” requires
the executive director of the Colorado Department of Transportation to make
recommendations to the TLRC concerning state acquisition of and uses for abandoned
railroad rights-of-way. Pursuant to this requirement, the department provided a list of 12
corridors that may be abandoned in the near future.

Committee Activities

The committee held five meetings and one tour and received testimony on a variety
of transportation-related matters from representatives of the following organizations: the
Colorado Department of Transportation, the Regional Transportation District, and the
E-470 Public Highway Authority. One interim meeting was devoted entirely to the
consideration of Highway Users Tax Fund evasion. A tour with members of the
Transportation Commission afforded members of the TLRC the opportunity to confer with
southwestern Colorado officials on such issues as transportation demand management,
highway access, and regional airport needs.

Committee Recommendations

As a result of committee discussion and deliberation, the committee recommends
eight bills for consideration in the 1998 legislative session.

Bill A — High occupancy vehicle lanes. Bill A increases the fine for HOV lane
violations to $75 for a first or second violation and $150 for a third or subsequent violation
within one year. The bill also authorizes the Department of Transportation to institute a
high-occupancy/toll lane (HOT lane) system under which an operator of a vehicle carrying
less than the required number of persons for an HOV lane could pay a toll and use the
HOV lane without penalty.
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Bill B — Transportation. This bill expands the Department of Revenue’s
authority to enter into motor fuel tax cooperative agreements. Currently, the department
may contract with other states; Bill B allows them to contract with other jurisdictions such
as foreign countries. Bill B streamlines the Ports of Entry process by eliminating the
requirement that certain vehicles be issued a clearance certificate. Under this bill, the
Department of Transportation is allowed to solicit for construction bids using electronic
on-line access. Bill B also creates the Transportation Infrastructure Revolving Fund.

Bill C — Theft of public transportation services. Bill C makes it a Class 2 petty
offense to use a public transportation facility without paying the proper fare or carrying
proof that the fare has been paid.

Bill D — Survey of railroad tracks. The bill removes the requirement for a field
survey to be performed by a professional land surveyor before removing railroad tracks
from abandoned railroad rights-of-way. Instead, Bill D requires only a legal description
of the property and rights to be conveyed.

Bill E — Special fuel taxation. Ports of Entry weigh station personnel are
authorized under Bill E to detain any owner or operator of a motor vehicle to check the fuel
tank of such vehicle for tax-exempt diesel fuel dyed in accordance with federal regulations.
The bill allows the department to conduct audits of persons committing such violations and
requires them to report these violations to the federal Internal Revenue Service.

Bill F — Photographic documents. Bill F prohibits the Division of Motor
Vehicles from issuing or renewing an identification card to any person who is in the United
States illegally. The bill requires applicants to demonstrate proof of residency.

Bill G — Motor vehicle registration. This bill authorizes persons who are
employed in Colorado for up to 120 days during the year, or who reside in the state for up
to 180 days during the year, to obtain temporary vehicle registrations for their motor
vehicles. The bill also requires the Department of Revenue to begin reissuing license
plates for all vehicles no later than 2001.

Bill H — Alteration of vehicle configurations. Bill H modifies the current

prohibition against operating a motor vehicle with a front or rear suspension system that
has been altered or changed from the manufacturer’s original design.

—xil —



STATUTORY AUTHORITY AND RESPONSIBILITIES

The Highway Legislation Review Committee (HLRC) was originally established
in 1953 as part of the legislative reorganization of the state highway system that
restructured the relationship between state highway, county road, and municipal street
systems (Section 43-2-101, C.R.S.). The committee’s original charge was to review the
implementation and impact of these new highway systems. Currently, the committee is
composed of six members of the General Assembly (three from the House and three from
the Senate) and five citizen members appointed by the Governor:

statutorily reconstituted in 1986 to include the following:

Give guidance and direction to the state Department of Transportation in
the development of the state transportation system and to provide legislative

. overview of and input into such development.

The committee must meet at least once a year to review all transportation
legislation and may consult with experts in the field of highway
construction and planning or with personnel of the Department of
Transportation as may be necessary. All personnel of the Department of
Transportation must cooperate with the committee and with any persons
assisting the committee in carrying out its duties pursuant to this section.

The committee may review any phase of Department of Transportation
operations, including planning and construction of highway projects, prior
to and during the completion of such projects.

The committee may also conduct a postoperation review of such projects
to determine whether the project was completed in the most cost-effective
and efficient manner. ' :

The committee may require the Department of Transportation to prepare
and adopt 5-, 10-, and 15-year plans for the development of the state
transportation system, and the committee must monitor the progress of such
plans.

The committee may also require financial or performance audits to be
conducted. Upon completion of its review of the transportation laws, the
committee may make recommendations to the Governor and to the General
Assembly for such additional legislation as it deems necessary.

The committee may also develop and make recommendations concerning
the financing of the state transportation system. Legislation recommended
by the committee shall be treated as legislation recommended by an interim
legislative committee for the purposes of any introduction deadlines or bill
limitations imposed by the joint rules of the General Assembly.

The HLRC was



In 1994, pursuant to the enactment of Senate Bill 94-14, the name was changed to
the Transportation Legislation Review Committee (TLRC) to correspond to the
committee’s oversight responsibilities of the Department of Transportation. The TLRC’s
statutory duties remained the same as the former HLRC’s duties.

In addition to the charges included in the committee’s enabling legislation, the
following specific statutory charges have been assigned to the TLRC:

o Oversight of public highway authorities (Section 43-4-514, C.R.S.),

- including reviewing the operations, planning, and ¢onstruction of such
public highway authorities and projects as E-470 and W-470. The
committee may also require financial or performance audits to be
conducted. Public highway authorities are required to report annually in
August to the TLRC on their activities in the preceding year and their plans
for the coming year.

s Oversight of the Regional Transportation District activities (Section
32-9-19.7 (4), (6), (7), C.R.S.), including a review of RTD’s annual
budget, farebox recovery ratio, and privatization of bus service.



CoMMITTEE ACTIVITIES

The committee held five meetings and one tour and received testimony on a variety
of transportation-related matters from representatives of the following organizations: the
Colorado Department of Transportation, the Regional Transportation District, and the
E-470 Public Highway Authority. One interim meeting was devoted entirely to the
consideration of Highway Users Tax Fund evasion. A tour with members of the
Transportation Commission afforded members of the TLRC the opportunity to confer with
southwestern Colorado officials on such issues as transportation demand management,
highway access, and regional airport needs.

Activities of the Colorado Department of Transportation

The executive director of the Colorado Department of Transportation (CDOT)
provided a status report regarding statewide transportation projects and the required
funding. He explained that 98 percent of the money allocated by the General Assembly
in the past few legislative sessions is already dedicated toward construction projects.
These projects include the eastbound portion of Interstate 70 from Washington Street to
Brighton Boulevard, the construction of the Interstate 25 and U.S. 36 direct connection,
and the reconstruction and widening on the east side of Berthoud Pass. It was indicated
that Senate Bill 97-1, “Sales and Use Taxes,” which will allocate approximately $841
million over the next five years, will help to address some of the projected shortfall in
transportation revenues.

An update also was provided on the status of House Bill 96-1114, concerning the
Motor Carrier Services Division and the Ports of Entry. This bill instituted changes to a
number of activities that are performed by several of the state agencies that serve the
commercial motor vehicle industry. One such change was the creation of the Motor Carrier
Services Division within the Colorado Department of Revenue (DOR). This division was
created by consolidating the Ports of Entry, International Registrations, and the Fuel Taxes
Office for the purpose of providing better service to the commercial motor vehicle industry.
Prior to the enactment of the legislation, CDOT and DOR were working cooperatively
toward developing appropriate systems to provide the mechanism to issue permits to the
ports. Currently, CDOT and the DOR are implementing electronic permitting systems that
will further improve the convenience and efficiency of administering permit applications
to the trucking industry. This process should be completed by December 1999.

Activities of the E-470 Public Highway Authority

The executive director of the E-470 Public Highway Authority and a member of the
Board of Directors presented an update on the status of E-470. First, they presented an
overview of the Authority’s internal structure. Next, they presented an overview of the
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Authority’s planning and construction activities. Finally, they discussed joint activities
with CDOT. Internally, the Authority envisions a limited staff, supplemented with
appropriate consultants and private sector contracting. Under this philosophy, it is unlikely
the number of staff will increase beyond the current 35 members. The staff will oversee
an operation which is estimated to generate in excess of $200 million per year in tolls and
cost more than $30 million per year to operate in 2016.

E-470 construction projects: Operations and maintenance of Segment I, the
expressway between State Highway 83 and Interstate 25 at Parker Road, are carried out
through a contract with Alltech, Inc. This contract extends through February 2000. The
maintenance of Segment I is managed through a contract with Parsons, Brinkerhoff, Quade
& Douglas, Inc. until February 1999. Alltech and Parsons, Brinkerhoff, Quade & Douglas,
Inc. are responsible for ensuring that E-470 is open and continuously operating. The 1997
budgeted expenses for all operations and maintenance activities on Segment I are $2.92
million. The final daily traffic average for 1997 will be nearly 11,000 trips, which is over
three times the amount of weekday vehicle trips made in 1991.

Construction is underway on Segments II and III. When these segments are
completed, the distance available for travel on the tollway will increase from the current
5.5 miles to 35 miles. Platte River Contractors, Inc., the Design/Build contractor, began
construction in May 1996. Construction is occurring in two phases. The first phase, from
56th Avenue to 120th Avenue in Adams County, and Parker Road to Smoky Hill Road in
Arapahoe County, should be completed no later than July 1998. The second phase, the
roadway between Smoky Hill Road and 56th Avenue, should be completed no later than
July 1999.

Segment IV, the 12 miles of roadway between 120th Avenue in Adams County and
Interstate 25 at approximately 157th Avenue, is estimated to be the most expensive portion
of the project to build. A current Segment IV estimate under traditional CDOT bidding
procedures would be in excess of $165 million. It is anticipated that construction will
begin-in late 1999.

Joint projects: The E-470 Public Highway Authority and CDOT have been
working together in the following manner: CDOT reviews E-470 construction plans at
points where the tollway intersects interstate and state roadways, CDOT participates in the
state loan match portion of the Authority Plan of Finance; and CDOT participates in the
planned intergovernmental agreements relative to operation and maintenance
responsibilities for areas where E-470 intersects with state roadways.

Activities of the Regional Transportation District

The general manager of the Regional Transportation District (RTD) provided a
status report on RTD’s new transit plan known as “Guide the Ride.” This plan was
developed by RTD to address serious problems affecting the rapidly growing Denver
metropolitan area. These problems include urban sprawl and increasing traffic congestion.

—4-



The purpose of this plan is to create a transit vision of how RTD can combat these
problems and better serve the six-county district by 2015. The “Guide the Ride” plan was
developed in response to numerous requests to improve transit throughout the region and
individual communities. It consists of four elements that have been designed to work
together to improve overall transit service. These four elements include the following:

* Rapid Transit — designed to make investments in fixed guideway systems
such as light rail, commuter rail, and Bus/High Occupancy Vehicle
corridors;

* Alternative Service Program — designed to better meet the transit needs
of individual communities by implementing non-traditional transit service
(such as Access-a-Cab) that specifically addresses suburban community
needs;

» Park-n-Ride Improvements — designed to construct new Park-n-Ride
lots and increase the number of spaces at existing, over-capacity Park-n-
Ride lots; and

» Bus Redeployment — designed to capitalize on the investment in rapid
transit fixed guideway systems by increasing the frequency of bus service
and extending the hours of fixed route bus service to areas that are not
currently well served.

The general manager explained that “Guide the Ride” would be funded through
revenues from a 0.4 percent sales tax increase and from the issuance of bonds approved by
the voters during the 1997 election. However, the voters did not approve this tax increase.
Therefore, if “Guide the Ride” is to be implemented, it will have to be financed by means
other than a sales tax increase.

Report on Senate Bill 97-37

Pursuant to the directive in Senate Bill 97-37, concerning the disposition of
abandoned railroad rights-of-way in Colorado, CDOT submitted a report to the TLRC
regarding its recommendations relative to possible rail line acquisitions. The TLRC is
required to review and approve such recommendations.

SB 97-37 requires the executive director of CDOT to determine if a specific rail
line and/or right-of-way serves or may serve one or more of the following purposes:
« freight or passenger service,

¢ maintenance of a rail corridor or railroad rights-of-way for future
transportation purposes or interim recreational purposes;,

s access to surrounding state manufacturing facilities; or

s any public use that is compatible with the future use as a railroad.
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The report submitted by CDOT states that rail line sales occur when the larger
national railroad companies, such as Burlington Northern Santa Fe (BNSF) and Union
Pacific (UP), sell lines to the smaller regional companies or are requested by the Surface
Transportation Board (STB) to sell a line. The larger companies usually sell rail lines to
smaller companies because the line may no longer be economically viable. Rather than
abandon the line, the larger company will solicit bidders for the purchase of the line to be
operated by a short line or regional railroad company. These smaller companies typically
have lower operating costs and do not require the same volume of business as the larger
railroad companies to be profitable.

The CDOT staff completed a preliminary assessment of the rail system in Colorado
to identify which rail lines may be at risk of being abandoned over the next three to five
years. A total of 12 corridors were considered to be likely candidates for abandonment.
At this time, the department lacks the necessary information to prioritize these 12 corridors.
This list will be prioritized in 1998. Provided below is the list of the 12 corridors that may
be abandoned.

o Denver to Boulder (Valmont Branch — UP track). There is little activity
on this line today.

o Creede to South Fort (UP Track). No activity exists on this line today.

o Delta to Montrose (UP Track). Union Pacific initially identified this line
in its merger application to STB.

o Sterling to Julesburg (UP Track). Union Pacific has had some preliminary
discussions regarding the sale and/or abandonment of this rail line.

» Pritchett to Kansas State Line (Cimarron Valley Track). Burlington
Northern Santa Fe recently sold this line to a regional railroad company and
the line has little local traffic usage.

o Sterling to Holyoke (BNSF Track). The line was recently sold to a regional
railroad company due to the loss of a coal contract. This line will need to
support itself based on how much local business the new railroad can
generate.

+ Sage to Leadville (Northern Section of Tennessee Pass — UP Trail). The
Office of Business Development identified this section of the Tennessee
Pass rail line for trail development only.

o Leadaville to Parkdale (Central Section of Tennessee Pass — UP Trail).
This section of the Tennessee Pass rail line has been identified by the
Office of Business Development for trail development only. A small
section of this rail line from Parkdale to Texas Creek will retain rail service.

s Parkdale to Canon City (Eastern Section of Tennessee Pass — UP Track).
Rail service will be retained on this section of the Tennessee Pass rail line.



s North Avondale to Towner (UP Track) — The STB has already approved
this line for abandonment and the Office of Business Development did not
identify a viable operator.

s Power Plant to Valmont Branch Line (UP Track) — Tracks do not exist on
this segment.

s Denver to DIA (UP Track) — The City and County of Denver is in the
process of purchasing a portion of this railroad rights-of-way from UP for
commuter rail development.

According to CDOT representatives, the 12 corridor recommendation list was
- developed while the Office of Business Development (OBD), the agency assigned to
oversee business development on the rail lines, was undertaking the process of selecting
an operator for the Tennessee Pass (Canon City to Sage) and North Avondale to Towner
rail segments. That process was completed and a recommendation has been sent to the
Govemor. It is the department’s understanding that OBD’s recommendation is to preserve
only the rail service from Canon City to Texas Creek and that the remainder of the rail (i.e,,
Texas Creek to Sage) be removed. As a result, rail service from North Avondale to
Towner and Texas Creek to Sage will cease. Trail development will begin immediately
for portions of Tennessee Pass.

Senate Bill 97-37 also allocated $1 million to the State Rail Bank Fund. The CDOT
believes that this level of funding is insufficient to fully acquire any of the 12 identified
corridors. These funds can be used to leverage other public and private funding sources
in order to purchase one of these lines.

Highway Users Tax Fund Evasion

Representatives from the DOR, CDOT, and the Colorado State Patrol discussed the
issue of Highway Users Tax Fund (HUTF) evasion. The HUTF was created by statute in
1953 to govern the use of the highway revenues and comply with a 1934 constitutional
amendment which required that highway revenues be used only for the construction,
maintenance, supervision, and administration of the public highways of the state. This
fund is comprised of an excise tax on motor fuel, driver license fees, vehicle registration
fees, and passenger mile taxes on vehicles. A Legislative Council staff economist informed
the committee that the HUTF will collect approximately $611 million in fiscal year
1996-97. Motor fuel taxes will comprise 76 percent of this amount.

Representatives from DOR explained that since each state has its own unique set
of tax laws and reporting mechanisms, these differences create problems in administering
and regulating tax revenues from state-to-state. Federal Highway Administration studies
show that gasoline tax evasion ranges from three to seven percent of the gallons consumed
and that diesel tax evasion ranges from 15 to 25 percent. This means that the United States
may be losing more than $2 billion annually to evasion. To help make the administration
of fuel taxes more efficient and consistent from state to state, the “Fuel Tax Evasion
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11-Point Plan” was developed by the Uniformity Committee of the Federal Tax
Administration Motor Fuel Tax Section. The committee is comprised of state members
representing all segments of the motor fuel industry. The following are the components
of the 11-Point Plan. The DOR representatives mentioned that Colorado has addressed
nine of the 11 points (points two and nine have not been addressed) in its effort to reduce
HUTF evasion:

1. Adopt and implement the uniform reporting guidelines:
a. mechanism for the states to share the information with other states; and
b. identification by fuel type.

2. Adopt and implement the uniform definitions for imports and exports. Require
licensing of and reporting by importers and exporters.

3. Incorporate the Federal Employer Identification Number, Social Security
Number, or Canadian Social Insurance Number as a reference for reporting and
exchanging of information between jurisdictions.

4. Require licensing of all resellers or entities who obtain tax-free inventory for
ultimate resale.

5. Adopt and implement procedures to achleve total accountability of fuel to

include:

a. types of fuel that all states wish to account for or tax;

b. schedules of accountability for fuels which may be subject to the tax;

c. total accountability should be both on audit and on the required schedules
filed with the states;

d. reporting gallons as required by the uniform reporting guidelines;

e. reporting of commingled inventories held by multiple owners in a terminal
facility to be reported by the terminal operator; and

f. review terminal cut-off time alternatives for declaring receipts and sales.

6. Allow for uniform electronic reporting systems by adopting the industry
standards for all applications.

7. Conduct regional workshops for auditing investigative techniques to identify
tax evasion schemes:
a. education of the states by the industry with regard to accounting procedures
and terminal wholesaler/distribution practices; and
b. review of case studies which inform administrators and audltors of
weaknesses in state laws, reporting procedures, and auditing techniques.

8. Review states’ confidentiality laws, implement steps necessary, at a minimum,
for states to provide licensing number information to industry and to provide
licensing and tax information to other governmental jurisdictions.



9. Require third party reporting on the movement of fuel:
a. transporter reports should include the movement of fuel by common or
contract carriers; and ‘
b. adoption of uniform report forms for third party reporting.

10. Establish a fuel tax advisory group in each state to be comprised of state and
industry representatives. The purpose of this group will be the implementation
of the 11-Point Plan and to address new issues as they occur.

11. Encourage states to establish and adequately maintain a compliance staff

dedicated to fuel tax enforcement.

Committee Recommendations

Recognizing the need to address HUTF evasion, the committee drafted Bill E as a
first step in dealing with the issue. A complete review of Bill E is provided on page 12.



SUMMARY OF RECOMMENDATIONS

As a result of the committee’s activities, the following bills are recommended to
the Colorado General Assembly.

BillA — High Occupancy Vehicle Lanes

Bill A increases the fine for high-occupancy vehicle (HOV) lane violations to $75
for a first or second violation and $150 for a third or subsequent violation within one year.
The bill also removes the surcharges formerly applicable to such fines. According to the
Department of Transportation, Bill A will help to reduce the frequency of such violations.
Local governments would receive additional revenue from the increased fines which is
dependent upon the number of citations issued within each jurisdiction. It is estimated that
the loss of revenue to these funds in each judicial jurisdiction would not be significant to
these funds.

To allow for greater usage of the HOV lanes, the bill also authorizes the
department to institute a high-occupancy/toll lane (HOT lane) system under which a
vehicle carrying less than the number of required persons could pay a toll and use the HOV
lane without penalty. The CDOT would pay for the cost of issuing the permits.

BillB — Transportation

Bill B responds to suggestions made by representatives of the DOR and the CDOT
for updates in various statutes. The bill expands the DOR’s authority to enter into motor
fuel tax cooperative agreements, in addition to agreements with other states as allowed
under current law. In order to speed up the process at weigh stations, Bill B eliminates the
requirement that certain vehicles be issued a clearance certificate upon securing a valid
clearance at a Port of Entry weigh station. Bill B also authorizes the DOR to charge for
issuing probationary driver’s licenses. The fee, which will be set by rule and regulation,
is estimated to be set at $5.00, and would generate approximately $25,000 in HUTF
revenue.

To allow for increased access for project bidding, the bill authorizes the CDOT
to utilize electronic on-line access to solicit bids for construction contracts for public
projects. Bill B also clarifies in statute that the Secretary of Transportation, rather than the
Secretary of Commerce, is the appropriate official to approve the use of federal funds by
the Department of Transportation to acquire land adjacent to federal-aid highways. The
bill establishes a state infrastructure bank account. This type of account will allow the
proceeds of the fund to be used to provide financial assistance to certain transportation
projects within the state. The amount of any federal, state, or private grants or other state
appropriations that may be made to this fund has not been estimated.

~-11-



Bill C — Theft of Public Transportation Services

Bill C makes it a Class 2 petty offense to use a public transportation facility
without paying the proper fare, carrying proof that the fare has been paid, or showing
proof, upon demand, that the fare has been paid. The amount of the increase in fares would
be minimal to the total transportation service budget. The amount of revenue that may be
collected has not been estimated at this time.

Bill D — . Survey of Railroad Tracks

This bill removes the requirement for a person or entity to have a field survey
performed by a professional land surveyor before removing railroad tracks from abandoned
railroad rights-of-way. Instead, Bill D requires that such a person or entity provide a legal
description that is sufficient to describe the property and any rights to be conveyed. Bill
D provides this remedy for railroad companies because the requirement for professional
land surveyors to perform field surveys can be costly. This bill would reduce potential
future expenditures. Therefore, this bill is assessed as having a conditional expenditure
savings for the state.

Bill E — Special Fuel Taxation

Ports of Entry weigh station personnel are authorized under Bill E to detain any
owner or operator of a motor vehicle to check the fuel tank of such vehicle for tax-exempt
diesel fuel dyed in accordance with federal regulation. The bill makes it unlawful for any
person to operate a motor vehicle on any public highway using such dyed fuel. According
to DOR representatives, Bill E will help to lessen the evasion of the HUTF. The bill
provides a remedy to the problem of individuals illegally using or transporting tax-exempt
fuel. The bill also allows the department to conduct audits of persons who commit such
violations and requires the reporting of these violations to the federal Internal Revenue
Service. The fiscal note estimates that approximately 900 people would be convicted of
such violations, and the violations would generate approximately $90,000 in fines annually
to the HUTF. The total estimated potential revenue to the HUTF could range between $3.2
million and $4.4 million annually.

In addition, the bill increases the amount of money transferred to the HUTF by
raising the cost of the single trip permits from one dollar to $10. The fiscal impact
statement for this bill indicates that the Motor Carrier Services Division would require 3.9
FTE and $112,763 in HUTF spending authority.

Bill F — Photographic Documents

Under Bill F, the Division of Motor Vehicles is forbidden from issuing or
renewing an identification card to any person who is in the United States illegally.
Applicants are required to submit birth certificates or other documents of evidence of
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identification issued by an entity other than a state to submit proof of legal residence in the
United States. These applicants must also provide proof of residency. According to the
DOR, this bill will address the problem of illegal residents applying for and receiving
identification cards and then using them to receive resident benefits. The bill also allows
the DOR to cancel, deny, or deny the reissuance of identification cards to nonresidents and
illegal aliens. This bill is assessed as having no fiscal impact.

Bill G — Motor Vehicle Registration

Bill G authorizes persons who are employed for 120 days or less or who reside in
the state for 180 days or less to obtain extended temporary vehicle registrations. These
temporary permits are applicable for 120 days and cost $25. Persons applying for the
permits must have their vehicles properly registered in another state and must comply with
the insurance laws of that state. Any person.who commits fraud in connection with an
application for a vehicle permit is subject to the existing penalties for fraud in registration
applications. According to DOR representatives, Bill G responds to a concern raised by
HB 97-1142, which requires new residents in the state, including temporary residents or
employees, to register their vehicles or be assessed $1000 in fines and penalties.

Bill G also requires the DOR to reissue all motor vehicle license plates in the state
by no later than January 1, 2001, and at least every seven years thereafter. The department
is directed, to the extent possible, to issue plates with a combination of letters and numbers
not to exceed six characters. Persons who have current personalized license plates are
allowed to retain the same number and letter combination upon purchasing personalized
license plates.

The fiscal impact of reissuing all license plates under this bill is estimated at $17.9
million.

Bill H — Alteration of Vehicle Configurations

This bill modifies the current prohibition against operating a motor vehicle with
a front or rear suspension system that has been altered or changed from the manufacturer’s
original design. Under Bill H, a person is prohibited from operating a motor vehicle on a
public highway if the configuration of the vehicle has been altered from the manufacturer’s
specifications as established under federal law. Bill H also eliminates the authorization for
the DOR to establish specifications for exceptions to the prohibition against alteration of
suspension systems. The DOR is directed to promulgate rules to establish standards and
procedures that may be used by law enforcement personnel in enforcing the prohibition
against operating an improperly altered motor vehicle. Since the DOR would not require
additional appropriations to promulgate the rules, this bill is assessed as having no fiscal
impact.
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MATERIALS AVAILABLE

The matenals listed below are available upon request from the Legislative Council

staff.

Meeting Summaries - Topics Discussed

July 9, 1997 Colorado-Department of Transportation on transportation
funding, reauthorization of ISTEA, and an update on HB
96-1114 (concerning the Motor Carrier Services Division
and the Ports of Entry); RTD on their 1997 budget, farebox
recovery rates, and privatization of bus service; E-470
Public Highway Authority on their annual budget; and
discussion of SB 97-37 concerning abandoned railroad
rights-of-way

July 24, 1997 Highway Users Tax Fund evasion

August 20, 1997 Legislative bill request proposals and Transportation
Operations Center briefing

September 17-19, 1997 Public hearing in Durango and tour of southwestern
Colorado transportation projects

October 1, 1997 Final action on legislative bill requests

- Reports

Reports provided to the committee:

E-470 Public Highway Authority Annual Report to the Transportation Legislation
Review Committee, E-470 Public Highway Authority, July 9, 1997

Motor Fuel Tax Section Uniformity Report, Federal Tax Administration, July
1997

Potential Rail Line Acquisition Report to the TLRC, Colorado Department of
Transportation, October 1, 1997

Presentation to the Transportation Legislation Review Committee, (1997 Annual
Budget), Regional Transportation District, July 9, 1997

Report to thé Transportation Legislation Review Committee, Colorado
Department of Transportation, July 9, 1997

Report to the Transportation Legislation Review Committee Regarding House Bill
97-1114, Colorado Department of Transportation, July 9, 1997
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BILL A
By Senator Thiebaut

A BILLFOR AN ACT

CONCERNING HIGH-OCCUPANCY VEHICLE LANES.

Bill Summary

"High-Occupancy Vehicle Lanes"
(Note: This summary applies to this bill as introduced and does not
necessarily reflect any amendments that may be subsequently adopted.)

Transportation [egislation Review Committee. Increases the fine for HOV
lane violations to $75 for a 1st or 2nd violation and $150 for a 3rd or subsequent
violation within one year. Removes the surcharges formerly applicable to such
fines.

Authonizes the department of transportation to institute a
high-occupancy/toll lane (HOT lane) system under which a vehicle carrying less
than the number of persons that would entitle the vehicle to use a high-occupancy
vehicle (HOV) lane could, upon payment of a toll, use the HOV lane without
penalty. Requires that HOV and HOT lanes be separated from other lanes of
traffic.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 42-4-1012 (1), Colorado Revised Statutes, is amended to
read:

42-4-1012. High-occupancy vehicle (HOV) and high-occupancy/toll
(HOT) lanes. (1) (a) The department of transportation and local authorities, with
respect to streets and highways under their respective jurisdictions, may designate

exclusive or preferential lanes for vehicles that carry a specified number of

persons OR THAT ARE ALLOWED TO USE SUCH LANES BY PAYMENT OF A SPECIFIED
TOLL OR FEE, WHICH SHALL BE CREDITED TO THE HIGHWAY USERS’ TAX FUND. The
occupancy level of vehicles and the time of day when lane usage is restricted to
high occupancy vehicles, 1f applicable, shall be designated by official traffic
control devipes.

(b) WHENEVER PRACTICABLE, THE LANES DESIGNATED PURSUANT TO
PARAGRAPH (a) OF THIS SUBSECTION (1) SHALL BE PHYSICALLY SEPARATED FROM
THE OTHER LANES OF A STREET OR HIGHWAY SO AS TO MINIMIZE THE
INTERFERENCE BETWEEN TRAFFIC IN THE DESIGNATED LANES AND TRAFFIC IN THE
OTHER LANES. "

SECTION 2. 42-4-1701 (4) (a) () (K), Colorado Revised Statutes, 1s
amended to read:

42-4-1701. Traffic offenses and infractions classified - penalties -
penalty and surcharge schedule. (4) (a) (I) Except as provided in paragraph (c)
of subsection (5) of this section, every person who is convicted of, who admits
liability for, or against whom a judgment is entered for a violation of any
provision of this title to which the provisions of paragraph (a) or (b) of subsection
(5) of this section apply shall be fined or penalized, and have a surcharge levied
thereon pursuant to section 24-4.2-104 (1) (b) (I), C.R.S., in accordance with the
penalty and surcharge schedule set forth in sub-subparagraphs (A) to (P) of this
subparagraph (I); or, if no penalty or surcharge is specified in the schedule, the
penalty for class A and class B traffic infractions shall be fifteen dollars, and the
surcharge shall be two dollars. These penalties and surcharges shall apply
whether the defendant acknowledges the defendant's guilt or lability in

accordance with the procedure set forth by paragraph (a) of subscction (5) of this
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section or 1s found guilty by a court of competent jurisdiction or has judgment
entered against the defendant by a county court magistrate. Penaltics and
surcharges for violating specific sections shall be as follows:

Section Violated Penalty Surcharge |

(K) Driving, overtaking, and passing violations:

42-4-1001 $35.00 $400
42-4-1002 35.00 4.00
42-4-1003 35.00 4.00
42-4-1004 35.00 4.00
42-4-1005 35.00 4.00
42-4-1006 35.00 4.00
42-4-1007 35.00 4.00
42-4-1008 35.00 4.00
42-4-1009 35.00 4.00
42-4-1010 35.00 4.00
42-4-1011 100.00 12.00
42-4-1012 (3)(a) 50.007500 600 (NONE)
42-4-1012 (3)(b) 106-60 150.00 12:66 (NONE)

SECTION 3. Effective date - applicability. (1) This act shall take effect
at 12:01 a.m. on the day following the expiration of the ninety-day period after
final adjournment of the general assembly that is allowed for submitting a
referendum petition pursuant to article V, section 1 (3) of the state constitution;
except that, if a referendum petition is filed against this act or an item, section,

or part of this act within such period, then the act, item, section, or part, if

approved by the people, shall take effect on the date of the official declaration of
the vote thereon by proclamation of the governor.
(2) The provisions of this act shall apply to acts committed on or after the

applicable effective date of this act.
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Colorado Legislative Council Staff
STATE and LOCAL

FISCAL NOTE

No State General Fund Impact
State Cash Fund Revenue Impact
Local Revenue Impact

Drafting Number: LLS 98-082 Date: November 3, 1997
Prime Sponsor(s): Sen. Thiebaut Bill Status:  Transportation Legislative
Rep. Swenson Review Committee

Fiscal Analyst:  Scott Nachtrieb (866-4752)

TITLE: CONCERNING HIGH-OCCUPANCY VEHICLE LANES.

Summary of Legislation

This bill would increase the fine assessed for driving in a high occupancy vehicle lane
(HOV) with less than the required passenger limit from $50 to $75 for a 1st or 2nd violation and
from $100 to $150 for a 3rd or subsequent violation within one year. The Department of
Transportation (DOT) would also be authorized to institute a high-occupancy toll lane (HOT lane)
system to allow a driver to pay a fee to use a HOV lane regardless of the number of vehicle
occupants without penalty. HOV and HOT lanes would be physically separated from other lanes
of traffic. The surcharge assessed and deposited into each judicial jurisdictions Victims and
Witnesses Assistance and Law Enforcement Fund for violating this traffic offense would be
removed. The bill will become effective at 12:01 a.m. on the day following the ninety-day period
after adjournment sine die of the General Assembly, or on the date of the official declaration of the
vote of the people as proclaimed by the Governor, if a referendum petition is filed pursuant to
Article V, Section 1 (3) of the State Constitution.

State Revenues

HUTF Increased fines
State Expenditures
HUTF Conditional
FTE Position Change . None None

Local Government Impact — Increase in fine revenue - Loss to Victims Assist. Funds

State Revenues

Under current law, citations for HOV violations are not point violations against a person’s
driving record and there is no accurate assessment of the number of these citations issued. Most of
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these citations are issued by local governments. However, if the Colorado State Patrol issues the
citation, the Highway Users Tax Fund (HUTF) would receive half of the revenued collected from
each citation. The bill also allows the DOT to allow drivers to pay a fee to drive in the HOT lanes.
Should the DOT adopt the HOT lane program, the HUTF would receive additional revenue from
the fees charged to drive in a HOT lane. No estimate of the fee or of the number of persons that
would use the lane has been made at this time.

State Expenditures

If the DOT were to adopt the HOT lane program, the DOT would have some additional
expenditures in collecting the fees and issuing permits to those individuals that want to use the HOT
lane. However, the fee the DOT would charge would cover the cost of issuing the permit. No
additional personnel would be required to conduct this program.
Local Government Impact

Local governments would receive additional revenue from the increased fines. The amount
of revenue would depend upon the number of citations issued within each jurisdiction. Local
Governments would also lose revenue to the Victims and Witnesses Assistance and Law
Enforcement Fund by removing the surcharge from this offense. It is estimated that the loss of
revenue to these funds in each judicial jurisdiction would not be significant to these funds.

Departments Contacted

Revenue Transportation .

—-20-
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BILL B
By Representative May
A BILL FOR AN ACT
CONCERNING TRANSPORTATION.
Bill Summary
"Transportation"

(Note: This summary applies to this bill as introduced and does not
necessarily reflect any amendments that may be subsequently adopted.)

Transportation Legislation Review Committee. Expands the department of
revenue's authority to enter into motor fuel tax cooperative agreements with other

states by allowing them to contract with other jurisdictions, including foreign
countries.

Eliminates the requirement that certain vehicles be issued a clearance
certificate upon securing a valid clearance at port of entry weigh stations.
Modifies a statutory reference to reflect that only vehicles having an empty
weight exceeding 16,000 pounds, rather than all vehicles subject to registration
fees, are required to secure a valid clearance at port of entry weigh stations.
Specifies that vehicles not certificated by the public utilities commission or not
otherwise approved by the department of revenue are issued a clearance receipt,
rather than a clearance certificate, at port of entry weigh stations upon payment
of state fees, licenses, or taxes.

Authorizes the executive director of the department of transportation to
solicit bids using electronic on-line access, including the internet, for purposes
of obtaining construction contracts for public projects. Clarifies that the United
States secretary of transportation, rather than the United States secretary of
commerce, 1s the appropriate official to approve the use of federal funds by the
department of transportation to acquire land adjacent to federal-aid highways.

Modifies the provision governing the disposition of tolls enacted by H.B.
96-1144 to require that any fees, fares, and tolls charged for the use of any
turnpike must be sufficient to pay for the reasonable return on investment of any

private entity financing the turnpike project or to reimburse the department of
transportation for costs relating to the turnpike project, as applicable.

Changes the date from May | to June 30 by which counties and
municipalities must file with the highway operations and maintenance division
a report of the expenditures of all moneys applied to county road systems and city
street systems, respectively, during the previous calendar year.

Establishes the transportation infrastructure revolving fund, to be maintained
and administered by the executive director of the department of transportation.
Allows proceeds from the fund to be used to provide financial assistance for
certain transportation projects within the state.

Allows the department of revenue to impose a fee to cover the direct and
indirect costs of issuing probationary licenses.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 39-27-301 (2), (5), and (7), Colorado Revised Statutes, are
amended, and the said 39-27-301 is further amended BY THE ADDITION OF
A NEW SUBSECTION, to read:

39-27-301. Definitions. As used in this part 3, unless the context otherwise
requires:

(2) "Base state JURISDICTION" means the state JURISDICTION in which the
motor carrier 1s legally domiciled or, in the case of a motor carrier who has no
legal domicile, the state JURISDICTION from or in which the motor carrier's
vehicles are most frequently dispatched, garaged, serviced, maintained, operated,
or otherwise controlled.

(3.5) "JURISDICTION" MEANS A STATE, TERRITORY, OR POSSESSION OF THE
UNITED STATES, THE DISTRICT OF COLUMBIA, OR A FOREIGN COUNTRY,
INCLUDING A STATE, PROVINCE, TERRITORY, OR POSSESSION OF A FOREIGN

COUNTRY.
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(5) "Motor carmrier’ means an individual, limited liability company,
partnership, firm, association, or private or public corporation engaged in
interstate commercial operation of motor vehicles INVOLVING TWO OR MORE
JURISDICTIONS, any part of which is within this state or any other state-which

JURISDICTION THAT is party to an agreement under this part 3.

SECTION 2. 39-27-302, Colorado Revised Statutes, is amended to read:

39-27-302. Agreements between jurisdictions. The department may enter
into a motor fuel tax cooperative agreement with another state JURISDICTION or
states—which—provides JURISDICTIONS THAT PROVIDE for the administration,
collection, and enforcement of each sta%e!s JURlSDICTIdN‘S motor fuel taxes on
motor fuel used by motor carriers. The agreement shall not contain any provision
whiek THAT exempts any motor vehicle, owner, or operator from complying with
the laws, rules, and regulations pertaining to motor vehicle licensing, size,
weight, load, or operation upon the public highways of this state.

SECTION 3. 39-27-304 (1) (b) and (1) (g), Colorado Revised Statutes, are
amended to read:

39-27-304. Provisions of agreements. (1) An agreement entered into
under this part 3 may provide for:

(b) Establishing methods for base state JURISDICTION fuel tax licensing,
license revocation, and tax collection from motor carriers on behalf of the states

whieh JURISDICTIONS THAT are parties to the agreement;

(g) Establishing procedures for the forwarding of fuel taxes, penalties, and
interest collected on behalf of another state JURISDICTION to such state
JURISDICTION;,

SECTION 4. 39-27-306 (1), Colorado Revised Statutes, is amended to
read:

39-27-306. Tax collection. (1) The agreement may require the department
to perform audits of licensees or persons required to be licensed and who are
based in this state to determine whether motor fuel taxes to be collected under the
agreement have been reported properly and paid to each state—which
JURISDICTION THAT is a party to the agreement. The agreement may authorize
other states JURISDICTIONS to perform audits on licensees or persons required to
be licensed and who are based in such other states JURISDICTIONS on behalf of the
state of Colorado and forward the audit findings to the department. Such findings
may be served upon the licensee or such other person in the same manner as
audits performed by the department.

SECTION 5. 39-27-309, Colorado Revised Statutes, 1s amended to read:

39-27-309. Exchange of information. The agreement may require each
state JURISDICTION to forward to other states JURISDICTIONS that are a party to the
agreement any information available which-relates RELATING to the acquisition,
sales, use, or movement of motor fuels by any licensee or person required to be
licensed. The department may further disclose to other states JURISDICTIONS that
are a party to the agreement information whieh-relates RELATING to the persons,
offices, motor vehicles, and other real and personal property of pefsons licensed

or required to be licensed under the agreement.
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SECTION 6. 39-27-310 (1), Colorado Revised Statutes, 1s amended to
read:

39-27-310. Construction of this part 3 - rules and regulations. (1) This
part 3 shall be applied and construed to effectuate its general purpose to make
uniform the law with respect to the subject of this part 3 among states
JURISDICTIONS enacting it for the purpose of participating in a sultistate
MULTUURISDICTIONAL motor fuel tax agreement.

SECTION 7. 42-8-105 (1), (2), (3), and (4), Colorado Revised Statutes, are
amended to read:

42-8-105. Clearance of motor vehicles at port of entry weigh stations.
(1) Every owner or operator of a motor vehicle that is subject to payment of
registration fees under the provisions of section 42-3-134 (13) (b) and every
owner or operator of a motor vehicle or combination of vehicles having a
manufacturer's gross vehicle weight rating or gross combination weight rating of
twenty-six thousand one pounds or more shall secure a valid clearance from an
office of the department of revenue, from an officer of the Colorado state patrol,
or from a port of entry weigh station before operating such vehicle or
combination of vehicles or causing such vehicle or combination of vehicles to be
operated on the public highways of this state, but an owner or operator shall be

deemed to have complied with the provisions of this subsection (1) if the owner

- or operator secures a VALID clearance from the first port of entry weigh station

located within five road miles of the route whieh THAT the owner or operator
would normally follow from the point of departure to the point of destination. An
owner or operator shall not be required to seek out a port of entry weigh station

not located on the route such owner or operator is following if the owner or

operator secures a special revocable permit from the department of revenue in
accordance w_ith the provisions of subsection (4) of this section. A vehicle of a
seating cap'acity of fourteen or more passengers registered under the provisions
of section 42-3-134 (4) (c) (I) or (21) (a) shall not be required to secure a VALID
clearance eertifteate pursuant to this section.

(2) Itis unlawful for any owner or operator of a motor vehicle subject to the
provisions of seetion—42-3—134 SUBSECTION (1) OF THIS SECTION to permit the
travel of such motor vehicle on the public highways of this state withbut first
having secured a valid clearance eertifieate as provided in SAID subsection (1),
of-this-seetion; and every such owner or opera{or shall be required to seek out a
port of entry weigh station for the purpose of securing such valid clearance,
ecertificate; whether or not such port of entry weigh station is located on the route
whieh THAT the owner or operator is following, unless a valid clearance
eertifieste or a special permit in accordance with subsection (4) of thi~ scction has
previously been secured.

(3) Every owner or operator of a motor vehicle whish-is subject to the
provisions of seetiesr42-3-134 SUBSECTION (1) OF THIS SECTION shall step SECURE
A VALID CLEARANCE at each port of entry weigh station located on the route
whieh THAT the owner or operator would nomally follow from the point of
departure to the point of destination for venfication of its previously secured
clearance. eertifieate:

(4) The department of revenue may issue a special revocable permt to the
owner or operator of any vehicle being operated over a regularly scheduled route
waiving the requirement that the owner or operator seek out and step SECURE A

VALID CLEARANCE at a port of entry weigh station not located directly on the
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route being followed. In order for the permit to be effective, the vehicle must be
operating over a regularly scheduled route whieh THAT has previously been
cleared with the department of revenue.

SECTION 8. 42-8-106, Colorado Revised Statutes, is amended to read:

42-8-106. Issuance of clearance receipts. All owners and operators of
motor vehicles subject to the payment of fees, licenses, or taxes imposed by the
laws of this state, including foreign vehicles, whieh THAT have not been properly
certificated or permitted by the public utilities commission or which THAT have
not been approved by the department of revenue for monthly or periodic payment
of such fees, licenses, or taxes shall be 1ssued a clearance eertifieate RECEIPT at
a port of entry weigh station only after such fees, licenses, or taxes whieh THAT
may be due are paid or compliance is had with regulatory acts. A clearance

eertifieate RECEIPT 1ssued under this section shall specify the date upon which

amounts of fees, licenses, or taxes to be paid. Such eertifieate RECEIPT shall be

valid only for the reutes DATES and trips specified thereon and for the length of
time specified thereon. The executive director of the department éf revenue,
through the port of entry weigh stations, may also issue permits for oversize and
overweight commercial hauls pursuant to rules and regulations governing such
hauls established by the department of transportation. Failure to secure such
clearance eertifieate RECEIPT shall subject the owner or operator to a penalty of
double the amount of any tax, license, or fee due whiek THAT shall be in addition
to and distinct from the penalty provided for in section 42-8-109.

SECTION 9. 43-1-105, Colorado Revised Statutes, is amended BY THE
ADDITION OF A NEW SUBSECTION to read:

43-1-105. Powers and duties of the executive director. (4) THE
EXECUTIVE DIRECTOR SHALL HAVE THE POWER TO SOLICIT BIDS USING ELECTRONIC
ON-LINE ACCESS, INCLUDING THE INTERNET, FOR PURPOSES OF ACQUIRING
CONSTRUCTION CONTRACTS FOR PUBLIC PROJECTS AS PROVIDED IN SECTION
24-92-103,C.RS.

SECTION 10. 24-92-103 (3), Colorado Revised Statutes, 1s amended to
read:

24-92-103. Construction of public pmjects - competitive sealed bidding.
(3) Adequate public notice of the invitation- for bids shall be given at least
fourteen days prior to the date set forth therein for the opening of bids, pursuant
to rules. Such notice may include publication BY ELECTRONIC ON-LINE ACCESS
PURSUANT TO SECTION 24-92-104.5, OR in a newspaper of general circulation at
least fourteen days prior to bid opening.

SECTION 11. Article 92 of title 24, Colorado Revised Statutes. s amended
BY THE ADDITION OF A NEW SECTION to read:

24-92-104.5. Solicitation of bids by electronic on-line access -
department of transportation. THE EXECUTIVE DIRECTOR OF THE DEPARTMENT
OF TRANSPORTATION MAY INVITE BIDS- USING ELECTRONIC ON-LINE ACCESS,b
INCLUDING THE INTERNET, FOR PURPOSES OF ACQUIRING CONSTRUCTION
CONTRACTS FOR PUBLIC PROJECTS ON BEHALF OF THE DEPARTMENT OF
TRANSPORTATION.

SECTION 12. 43-1-210 (2), Colorado Revised Statutes, 1s amended to
read:

43-1-210. Acquisition and disposition of property. (2) The department

of transportation may acquire by purchase, exchange, or condemnation excess
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right-of-way whenever in the opinion of the chief engineer public interest, safety,
or convenience will be served by acquiring such excess. In connection with the
construction, maintenance, and supervision of the public highways of this state,
the department of transportation may also acquire by purchase, exchange, or
condemnation strips or parcels of land, or interests therein, adjacent to federal-aid
highways necessary for the restoration, preservation, and enhancement of scenic
beauty and for the development of rest, recreation, and sanitary areas; but no state
funds shall be expended to acquire said strips or parcels of land, or interests
therein, necesséry for the restoration, preservation, and enhancement of scenic
beauty and for the development of rest, recreation, and sanitary areas unless the
acquisition and development of land for such purposes is approved by the
secretary of eemmeree TRANSPORTATION to make the state eligible for
reimbursement from federal funds.

SECTION 13. The introductory portion to 43-3-212.5 (1), Colorado
Revised Statutes, is amended to read:

43-3-212.5. Disposition of tolls - when bonds issued. (1) If any bonds are
issued pursuant to this part 2, any fees, fares, and tolls to be charged for the use
of any tumpike shall be fixed and adjusted so that the fees, fares, and tolls
collected, along with other revenues, if any, are at least sufficient to pay for, As
APPLICABLE:

SECTION 14. 43-3-2]12.6 (1), Colorado Revised Statutes, is amended to
read:

43-3-212.6. Dispasition of tolls - when bonds not issued. (1) If bonds are
not issued pursuant to this part 2, any fees, fares, and tolls to be charged for the

use of any turmpike shall be fixed and adjusted so that the fees, fares, and tolls

collected, along with other revenues, if any, are at least suﬁ'néient to ensure, AS
APPLICABLE:

(a) Reimbursement or payment to the department of transportation for all
costs relating to or resulting from the turnpike project, including, but not limited
to, costs for the design, finance, construction, operation, maintenance,
improvement, and reconstruction of the tumnpike, and for all works, facilities, and
means necessary or convenient to the full exercise of the powers granted to the
department of transportation under this part 2;

(b) THE REASONABLE RETURN ON INVESTMENT OF ANY PRIVATE ENTITY
FINANCING THE TURNPIKE PROJECT BY MEA.\'S;OF A PUBLIC-PRIVATE INITIATIVE
PURSUANT TO SECTION 43-3-202.5 AND PART 12 OF ARTICLE | OF THIS TITLE.

SECTION 15. 43-2-120 (1), Colorado Revised Statutes, is amended to
read:

43-2-120. Annual county reports. (1) On or before the firstduv-of-May
THIRTIETH DAY OF JUNE of each year, the board of county commissioners of each
county shall cause to be made and filed with the highway operations and
maintenance division a complete report of the expenditures of all moneys applied
to county road systems'during the calendar year ending on the thirty-first day of
December next preceding. The highway operations and maintenance division
shall prescribe the form and contents of such report.

SECTION 16. 43-2-132 (1), Colorado Revised Statutes, is amended to
read:

43-2-132. Annual municipal reports. (1) On or before the first-day-of
May THIRTIETH DAY OF JUNE of each year, every city, city and county, and

incorporated town shall cause to be made and filed with the highway operations
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and maintenance division a complete report of the expenditures of all moneys
applied to city street systems during the calendar year ending on the thirty-first
day of December next preceding. The highway operations and maintenance
division shall prescribe the form and contents of such report.

SECTION 17. 43-1-105 (1), Colorado Revised Statutes, is amended BY
THE ADDITION OF A NEW PARAGRAPH to read:

43-1-105. Powers and duties of the executive director. (1) The executive
director shall:

(e) MAINTAIN AND ADMINISTER THE TRANSPORTATION INFRASTRUCTURE
REVOLVING FUND PURSUANT TO THE PROVISIONS OF SECTION 43-1-113.5.

SECTION 18. 43-1-106 (8), Colorado Revised Statutes, 1s amended BY
THE ADDITION OF A NEW PARAGRAPH to read:

43-1-106. Transportation commission - powers and duties. (8) In
addition to all other powers and duties imposed upon it by law, the commission
has the following powers and duties:

(s) TOo PROMULGATE RULES FOR THE MAINTENANCE AND ADMINISTRATION
OF THE TRANSPORTATION INFRASTRUCTURE REVOLVING FUND IN ACCORDANCE
WITH SECTION 43-1-113.5.

SECTION 19. Part | of article | of title 43, Colorado Revised Statutes, 1s
amended BY THE ADDITION OF A NEW SECTION to read:

43-1-113.5. Creation and administration of transportation
infrastructure revolving fund. (1) THERE IS HEREBY CREATED IN THE STATE
TREASURY THE TRANSPORTATION INFRASTRUCTURE REVOLVING FUND, REFERRED
TO IN THIS SECTION AS THE "REVOLVING FUND", WHICH SHALL BE MAINTAINED

AND ADMINISTERED BY THE EXECUTIVE DIRECTOR. THE REVOLVING FUND SHALL

CONSIST OF FEDERAL, STATE, OR PRIVATE GRANTS AND ALL MONEYS THAT MAY BE
TRANSFERRED OR APPROPRIATED THERETO BY THE GENERAL ASSEMBLY OR THAT
MAY OTHERWISE BE MADE AVAILABLE TO THE FUND PURSUANT TO LAW. ALL
INTEREST OR OTHER RETURN ON THE INVESTMENT OF MONEYS IN THE REVOLVING
FUND AND ALL PAYMENTS OF PRINCIPAL AND INTEREST CREDITED TO THE
REVOLVING FUND AS REPAYMENT OF LOANS AND OTHER FINANCIAL ASSISTANCE
PROVIDED FROM THE REVOLVING FUND PURSUANT TO THIS SECTION SHALL BE
CREDITED TO THE REVOLVING FUND. THE STATE TREASURER SHALL BE
AUTHORIZED TO INVEST MONEYS IN THE REVOLVING FUND IN SUCH MANNER AS
ALLOWED BY LAW SO LONG AS SUCH MONEYS ARE NOT NEEDED FOR THE PURPOSE
OF THE REVOLVING FUND. MONEYS IN THE REVOLVING FUND ARE CONTINUOUSLY
APPROPRIATED TO THE DEPARTMENT FOR THE PURPOSES SET FORTH IN THIS
SECTION. ANY MONEYS CREDITED TO THE REVOLVING FUND SHALL REMAIN IN THE
REVOLVING FUND AND SHALL NOT REVERT TO THE GENERAL FUND A’} [HE END OF
ANY GIVEN FISCAL YEAR.

(2) THE REVOLVING FUND SHALL INCLUDE A HIGHWAY ACCOUNT, A TRANSIT
ACCOUNT, AN AVIATION ACCOUNT, AND A RAIL ACCOUNT. THE EXECUTIVE
DIRECTOR SHALL DETERMINE HOW MONEYS IN THE REVOLVING FUND SHALL BE
ALLOCATED AMONG THESE SEPARATE ACCOUNTS, IN ACCORDANCE WITH STATE
AND FEDERAL LAW.

(3) THE COMMISSION SHALL ADOPT RULES IN ACCORDANCE WITH 1;HE "STATE
ADMINISTRATIVE PROCEDURE ACT" REGARDING:

(a) THE ELIGIBILITY REQUIREMENTS FOR FINANCIAL ASSISTANCE FROM THE
REVOLVING FUND;

(b) THE DISBURSEMENT OF REVOLVING FUND MONEYS;
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(c) THE INTEREST RATES TO BE CHARGED ON LOANS MADE FROM THE
REVOLVING FUND; AND

(d) THE REPAYMENT OF LOANS MADE FROM THE REVOLVING FUND.

(4) SUBIJECT TO THE PROVISIONS OF SECTION 18 OF ARTICLE X OF THE STATE
CONSTITUTION, MONEYS IN THE REVOLVING FUND MAY BE USED FOR THE
FOLLOWING PURPOSES:

(a) TO PROVIDE ASSISTANCE TO PUBLIC AND PRIVATE ENTITIES FOR THE
ACQUISITION, IMPROVEMENT, OR CONSTRUCTION OF HIGHWAYS, MULTIMODAL
TRANSPORTATION, AND INTERMODAL TRANSPORTATION FACILITIES IN THE STATE.
SUCH ASSISTANCE INCLUDES, BUT IS NOT LIMITED TO, THE MAKING OF LOANS AND
OTHER FORMS OF FINANCIAL ASSISTANCE FOR QUALIFIED PROJECTS. ®) To
PAY THE COSTS INCURRED BY THE STATE TREASURER AND THE DEPARTMENT IN THE
PERFORMANCE OF DUTIES PURSUANT TO THIS SECTION; AND

(c) ANY OTHER PURPOSE CONSISTENT WITH THE PROVISIONS OF THIS
SECTION.

(5) EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION (6) OF THIS SECTION,
"QUALIFIED PROJECT" MEANS:

(a) ANY PUBLIC OR PRIVATE TRANSPORTATION PROJECT AS AUTHORIZED BY
THE COMMISSION, INCLUDING, BUT NOT LIMITED TO, PLANNING, ENVIRONMENTAL
IMPACT STUDIES, FEASIBILITY STUDIES, ENGINEERING, CONSTRUCTION,
RECONSTRUCTION, RESURFACING, RESTORING, REHABILITATIéN, OR REPLACEMENT
OF A PUBLIC OR PRIVATE TRANSPORTATION FACILITY WITHIN THE STATE;

(b) THE ACQUISITION OF REAL OR PERSONAL PROPERTY, OR INTERESTS
THEREIN, FOR A PUBLIC OR PRIVATE TRANSPORTATION FACILITY WITHIN THE

STATE;

(c) ANY HIGHWAY, TRANSIT, AVIATION, RAIL, OR OTHER TRANSPORTATION
PROJECT WITHIN THE STATE THAT IS ELIGIBLE FOR FINANCING OR FINANCIAL
ASSISTANCE UNDER STATE OR FEDERAL LAW;

(d) THE MAINTENANCE, REPAIR, IMPROVEMENT, OR CONSTRUCTION OF ANY
PUBLIC OR PRIVATE HIGHWAY, ROAD, STREET, PARKWAY, TRANSIT, AVIATION, OR
RAIL PROJECT WITHIN THE STATE; AND

(e) THE ACQUISITION, IMPROVEMENT, OR CONSTRUCTION OF RIGHTS-OF-WAY,
BRiDGEs, TUNNELS, RAILROAD-HIGHWAY CROSSINGS, DRAINAGE STRUCTURES,
SIGNS, GUARDRAILS, OR PROTECTIVE STRUCTURES

WITHIN THIS STATE. ;

(6) THE TERM "QUALIFIED PROJECT" SHALL NOT INCLUDE TRANSPORTATION
FACILITIES AND OTHER TRANSPORTATION PROJECTS THAT ARE RESTRICTED TO
PRIVATE USE.

(7) IN ADDITION TO REQUIRING INTEREST TO BE PAID ON LOANS :{ADE FROM
THE REVOLVING FUND, THE EXECUTIVE DIRECTOR MAY CHARGE TO AND COLLECT
FROM PUBLIC AND PRIVATE ENTITIES RECEIVING ASSISTANCE FROM THE
REVOLVING FUND FEES AND CHARGES SUFFICIENT TO REIMBURSE THE DEPARTMENT
FOR REASONABLE EXPENSES INCURRED IN PROCESSING AND REVIEWING
APPLICATIONS AND IN RECOMMENDING LOANS AND FINANCIAL ASSISTANCE
PURSUANT TO THE PROVISIONS OF THIS SECTION.

(8) (a) IF A RECIPIENT OF FINANCIAL ASSISTANCE FROM THE REVOLVING
FUND FAILS TO MEET ANY OF THE TERMS OR CONDITIONS OF THE LOAN OR OTHER

FORM OF ASSISTANCE, THE DEPARTMENT MAY BRING A RIGHT OF ACTION THROUGH

THE STATE ATTORNEY GENERAL PURSUANT TO SECTION 43-1-112 AGAINST SUCH
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RECIPIENT IN DISTRICT COURT TO SEEK ANY APPLICABLE LEGAL OR EQUITABLE
REMEDY, INCLUDING REASONABLE ATTORNEYS FEES.

(b) EXCEPT AS OTHERWISE PROVIDED IN PARAGRAPH (c) OF THIS SUBSECTION
(8), IN ADDITION TO THE REMEDIES PROVIDED UNDER PARAGRAPH (a) OF THIS
SUBSECTION (8), IF THE RECIPIENT IS A MUNICIPALITY OR COUNTY AND SUCH
RECIPIENT DEFAULTS ON THE REPAYMENT OF ANY LOAN MADE FROM THE
REVOLVING FUND, THE DEPARTMENT MAY WITHHOLD FUNDS THAT IT WOULD
OTHERWISE DISBURSE TO THE RECIPIENT. IN NO EVENT SHALL THE AMOUNT
WITHHELD EXCEED THE AMOUNT THAT A RECIPIENT OWES TO THE REVOLVING
FUND. FUNDS WITHHELD FROM A DEFAULTING RECIPIENT SHALL BE DEPOSITED IN
THE ACCOUNT OF THE REVOLVING FUND FROM WHICH THE RECIPIENT RECEIVED
FINANCIAL ASSISTANCE AND CREDITED TOWARDS THE AMOUNT DUE TO SUCH FUND
FROM THE RECIPIENT.

" (¢) FOR PURPOSES OF PARAGRAPH (b) OF THIS SUBSECTION (8), THE
DEPARTMENT MAY ONLY WITHHOLD FUNDS IT WOULD OTHERWISE DISBURSE TO A
MUNICIPALITY OR COUNTY FROM THE HIGHWAY USERS TAX FUND IF SUCH
MUNICIPALITY OR COUNTY DEFAULTS ON THE REPAYMENT OF A LOAN MADE FROM
THE REVOLVING FUND FOR THE CONSTRUCTION, MAINTENANCE, OR SUPERVISION
OF A PUBLIC HIGHWAY IN THIS STATE.

SECTION 20. 42-2-114, Colorado Revised Statutes, is amended BY THE
ADDITION OF A NEW SUBSECTION to'read:

42-2-114. License issued - fees. (2.5) THE DEPARTMENT SHALL CHARGE A
FEE FOR ISSUING ANY PROBATIONARY LICENSE. SUCH FEE SHALL BE SET BY RULE
OF THE DEPARTMENT AND SHALL COMPENSATE THE DEPARTMENT FOR THE DIRECT

AND INDIRECT COSTS OF ISSUING SUCH LICENSE.

SECTION 21. Safety clause. The general assembly hereby finds,
determines, and declares that this act is necessary for the immediate preservation

of the public peace, health, and safety.



Bill- B
Colorado Legislative Council Staff

STATE and LOCAL
FISCAL NOTE

State General Fund Expenditure Impact
State Cash Fund Revenue and Expenditure Impact
Local Revenue and Expenditure Impact

Drafting Number: LLS 98-088 Date: November 12, 1997
Prime Sponsor(s): Rep. May Bill Status: Transportation Legislative
Sen. Mutzebaugh Review Committee

Fiscal Analyst: Scott Nachtrieb (866-4752)

TITLE: CONCERNING TRANSPORTATION.

State Revenues
Highway Users Tax Fund (HUTF) $25,000 $25,000
Transportation Infrastructure Revolving Fund Federal, State, and | Federal, State, and

Private Grants Private Grants
State Expenditures
General Fund ($25,000) ($25,000)
Highway Users Tax Fund (HUTF) $25,000 $25,000
Transportation Infrastructure Revolving Fund Continuous

appropriations

authority

FTE Position Change None None ‘
Local Government Impact — See Local Government Impacts

Summary of Legislation

. The bill would allow the Department of Revenue (DOR) to enter into motor fuel tax
cooperative agreements with other states by allowing them to contract with other jurisdictions,
including foreign countries for tax collection. Several changes would be made to the statutes
concerning Ports of Entry weigh stations to allow for an automated port clearance procedure and
reduce the time it takes for vehicles to clear the ports.

The Department of Transportation (DOT) would be allowed to solicit bids using electronic
on-line access, including the Internet, to obtain construction contracts for public projects. The
correct federal official would be designated in statute to approve the use of federal funds by the DOT
to acquire land adjacent to federal-aid highways. The disposition of tolls enacted by H.B. 96-1144
would be modified to require that any fees, fares, and tolls charged must be sufficient to pay for the
reasonable return on investment or to reimburse the DOT for costs relating to the turnpike project.
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The date by which cities and counties must file a report indicating expenditures for all road and
street systems would change from May 1 to June 30

The bill would create the Transportation Infrastructure Revolving Fund within the DOT and
provide a continuous appropriation authority to the DOT from the fund. The fund could receive
appropriations from the General Assembly and grants from federal, state, or private sources which
would contain four subaccounts for highways, transit, aviation, and rail. The DOT would determine
the amounts allotted to each account. Expenditures from the accounts would be subject to the
provisions of Article X, Section 18 of the Colorado Constitution which limits expenditures of motor
fuel and motor vehicle related fees and taxes to public highway purposes and aviation fuel taxes to
aviation purposes.

Disbursements from the fund would be used to assist public and private entities for the
acquisition, improvement, or construction of highways or multi modal and intermodal transportation
facilities. The fund would also pay the administrative costs of the DOT and the State Treasurer.
The bill allows the DOT to charge interest on loans, recover the costs of processing and reviewing
applications, and file civil actions for failure to repay loans. Cities and counties that failed to repay
loans would have their HUTF distributions withheld for the amount of the outstanding balance.

- The DOR would be authorized to charge a fee for probationary driver’s licenses. The fee
would be set by rule and regulation. The bill would become effective upon the Governor’s
signature.

State Revenues

The bill would give the DOR the ability to charge a fee for issuing a probationary driver’s
licenses. Approximately 5,000 probationary licenses were issued in FY 1996-97. The estimated
fee the DOR would assess is $5.00 which would generate an estimated $25,000 in HUTF revenue.

The amount of any federal, state, or private grants or other State appropriations that may be
made to the revolving fund has not been estimated.

State Expenditures

Under current law, the Motor Vehicle Division of the DOR is funded from the General Fund
and the DOR does not charge for issuing probationary licenses. The bill allows the DOR to charge
a fee for issuing the probationary license and recover the costs of issuing the license from the license
fee authorized in this bill. This would allow the DOR to fund this program from HUTF revenues.
The estimated cost of issuing 5,000 probationary licenses is $25,000. The DOR’s General Fund
appropriation would be reduce by $25,000 and a $25,000 HUTF appropriation would be added.

The amount of any revenues that may be deposited into the revolving fund has not been

estimated. However, the bill provides the DOT with continuous spending authority for dispersing
the funds to public and private entities.
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The administrative costs of administering the fund would be recovered from the moneys in
the fund. The administrative costs to the DOT and the State Treasurer are estimated to be minimal.
The DOT would also experience costs associated with processing and reviewing applications for
revolving fund loans. These costs would vary depending upon the proposals submitted. It would
appear that the DOT could accomplish these additional duties within their current personal service
appropriations. No additional FTE would be required.

Local Government Impact

Local governments would receive a share of the additional fees assessed by the DOR for
issuing probationary licenses. These funds would be dispersed under the old distribution formula
with 65 percent to the State, 26 percent to counties and 9 percent to cities.
Spending Authority

This fiscal note implies that the Department of Revenue would require a $25,000 reduction
in General Fund spending authority and a $25,000 HUTF appropration for FY 1998-99 to
implement this bill,
Departments Contacted
Revenue Transportation Treasurer
Omissions and Technical or Mechanical Defects
Section 43-4-201, (3), C.R.S. (SB 95-047) provides that only the Colorado State Patrol and the

Motor Carriers Service section of the DOR can receive appropriations from the HUTF. This bill
would allow the DOR to use HUTF revenues to pay the costs of this bill.

-3]1 -
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BILLC

" By Representative June

A BILL FOR AN ACT

CONCERNING THE THEFT OF PUBLIC TRANSPORTATION SERVICES.

Bill Summary

"Theft Of Public Transportation Services"
(Note: This summary applies to this bill as introduced and does not
necessarily reflect any amendments that may be subsequently adopted)

Transportation Legislation Review Committee. Makes it a class 2 petty
offense to use a public transportation facility without paying the proper fare,
carrying proof that the fare has been paid, or showing proof, upon demand, that
the fare has been paid.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Article 4 of title 18, Colorado Revised Statutes, 1s amended
BY THE ADDITION OF A' NEW PART to read:

PART 8
THEFT OF PUBLIC TRANSPORTATION SERVICES

18-4-801. Definitions. AS USED IN THIS PART 8, UNLESS THE CONTEXT
OTHERWISE REQUIRES:

(1) "PROOF OF PRIOR FARE PAYMENT" MEANS:

(a) A TRANSIT PASS VALID FOR THE DAY AND TIME OF USE;

(b) A RECEIPT SHOWING PAYMENT OF THE APPLICABLE FARE FOR USE OF A
PUBLIC TRANSPORTATION FACILITY DURING THE DAY AND TIME SPECIFIED IN THE

RECEIPT, OR

(c) A PREPAID TICKET OR SERIES OF TICKETS SHOWING CANCELLATION BY A
PUBLIC TRANSPORTATION ENTITY USED WITHIN THE DAY AND TIME SPECIFIED IN
THE TICKET.

(2) "PUBLIC TRANSPORTATION ENTITY" MEANS A MASS TRANSIT DISTRICT,
MASS TRANSIT AUTHORITY, OR ANY OTHER PUBLIC ENTITY AUTHORIZED UNDER
THE LAWS OF THIS STATE TO PROVIDE MASS TRANSPORTATION SERVICES TO THE
GENERAL PUBLIC.

(3) "PUBLIC TRANSPORTATION FACILITY" MEANS A BUS, TRAIN, LIGHT RAIL
VEHICLE, OR ANY OTHER MODE OF TRANSPORTATION USED BY A PUBLIC
TRANSPORTATION ENTITY TO PROVIDE TRANSPORTATION SERVICES TO THE
GENERAL PUBLIC.

(4) "TRANSIT PASS" MEANS ANY PASS, COUPON, TRANSFER, CARD,
IDENTIFICATION, TOKEN, TICKET, OR OTHER DOCUMENT, WHETHER ISSUED BY A
PUBLIC TRANSPORTATION ENTITY OR ISSUED BY AN EMPLOYER TO > MPLOYEES
PURSUANT TO AN AGREEMENT WITH A PUBLIC TRANSPORTATION ENTITY, USED TO
OBTAIN PUBLIC TRANSPORTATION SERVICES.

18-4-802. Theft of public transportation services by fare evasion. (1) A
PERSON COMMITS THEFT OF PUBLIC TRANSPORTATION SERVICES BY FARE EVASION
IF SUCH PERSON EITHER OCCUPIES, RIDES IN, OR USES A PUBLIC TRANSPORTATION
FACILITY WITHOUT PAYING THE APPLICABLE FARE OR OCCUPIES, RIDES IN, OR USES
A PUBLIC TRANSPORTATION FACILITY WITHOUT CARRYING PROOF OF PRIOR FARE
PAYMENT.

(2) ANY PERSON WHO CLAIMS TO HAVE THE RIGHT TO OCCUPY, RIDE IN, OR
USE A PUBLIC TRANSPORTATION FACILITY BASED UPON POSSESSION OF PROOF OF

PRIOR FARE PAYMENT MUST SHOW SUCH PROOF OF PRIOR FARE PAYMENT UPON
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DEMAND OF A PEACE OFFICER OR AN EMPLOYEE OR AGENT OF A PUBLIC
TRANSPORTATION ENTITY. FAILURE TO SHOW PROOF OF PRIOR FARE PAYMENT
TUPON SUCH DEMAND SHALL CONSTITUTE A VIOLATION OF SUBSECTION (1) OF THIS
SECTION.

(3) ANY VIOLATION OF THIS SECTION IS A CLASS 2 PETTY OFFENSE AND SHALL
BE PUNISHABLE BY A FINE NOT TO EXCEED ONE HUNDRED DOLLARS.

SECTION 2. Effective date - applicability. (1) This act shall take effect
at 12:01 a.m. on the day following the expiration of the ninety-day period after
final adjournment of the general assembly that is allowed for submitting a
referendum petition pursuant to article V, section 1 (3) of the state constitution,
except that, if a referendum petition 1s filed against this act or an item, section,
or part of this act within such period, then the act, item, section, or part, if
approved by the people, shall take effect on the date of the official declaration of
the vote thereon by proclamation of the governor.

(2) The provisions of this act shall apply to all offenses committed on or

afler the applicable effective date of this act.
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Colorado Legislative Council Staff
LOCAL

FISCAL NOTE

No State General Fund Impact
Revenue Impact

Drafting Number: LLS 97-087 Date: November 4, 1997
Prime Sponsor(s): Rep—ure —BittStatusT—Tramsportatiomr Eegrstative—
' Sen. Powers Review Committee

Fiscal Analvst:  Scott Nachtrieb (866-4752)

TITLE: CONCERNING THE THEFT OF PUBLIC TRANSPORTATION SERVICES
Summary of Legislation

The bill would make it a class 2 petty offense, punishable by a fine of up to $100, to use
publlc transportation without paying the proper fare, carrying proof, or showing proof, upon
demand, that the fare has been paid. The bill will become effective at 12:01 a.m. on the day
following the ninety-day period after adjournment sine die of the General Assembly, or on the date
of the official declaration of the vote of the people as proclaimed by the Governor, if a referendum
petition is filed pursuant to Article V, Section 1 (3) of the State Constitution.

State Revenues

State Expenditures

FTE Position Change

Local Government Impact — Increase revenue to entities which provide public
transportation services.

Local Government Impact

This bill would affect local governmental entities which provide public transportation
services. This bill would primarily impact light rail or other services where an employee of the

agency does not witness the payment of the fee at the time the person enters the vehicle. The public
transportation service provider would experience a revenue increase from people who may have
avoided the fare in the past that would now pay the fare and avoid the possible fine imposed. The
amount of the increase in fares would be minimal to the total transportation service budget.

Under current law, ticket enforcement is based on a local city ordinance. For the Regional
Transportation District’s (RTD) light rail, ticket verification is contracted to a security company.
A rider in violation receives a warning for the first offense and their name is placed in a database.
On second and subsequent violations, RTD managers and supervisors or local police officers may
issue a citation. RTD has indicated that approximately 238 tickets were issued under the current
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practice. Local governments that have jurisdiction over the tickets would receive additional fine
revenue. Denver’s current ordinance imposes a $26 fine for the first offense, $51 for the second,
and $76 for the third and subsequent offenses. This bill would allow a court to impose a fine of up
to $100 for each offense. The amount of fines revenue that may be collected has not been estimated
at this time.

Departments Contacted

Transportation

-36 -
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BILL D
By Senator Mutzebaugh

ABILL FOR AN ACT
CONCERNING THE PERFORMANCE OF A FIELD SURVEY BY A PROFESSIONAL LAND
SURVEYOR BEFORE RAILROAD TRACKS ARE REMOVED FROM ABANDONED
RAILROAD RIGHTS-OF-WAY TO CREATE A LEGAL DESCRIPTION OF THE

PROPERTY .

Bill Summary

"Survey Of Railroad Tracks"
(Note: This summary applies to this bill as introduced and does not
necessarily reflect any amendments that may be subsequently adopted,)

Tran,s_pgrtation Legislation Review Committee. Replaces the requirement
for a person or entity to cause a field survey to be performed by a professional
land surveyor before removing railroad tracks from abandoned railroad
rights-of-way with the requirement that such person or entity provide a legal
description that is sufficient to describe the property and any rights to be
conveyed.

Be it enacted by the General Assembly of the State of Colorado:
. SECTION 1. 43-1-1311, Colorado Revised Statutes, is amended to read:
43-1-1311. Railroad track removal - legal description. (1) Before any

railroad tracks are removed from abandoned railroad rights-of-way in Colorado,

if-a-properlegal-deseription-is-net-availeble; the person or entity removing the

railroad tracks shall eause-afield-survey-of-the-ecenterine-of-suchratroad-tracks

#g: PROVIDE A

LEGAL DESCRIPTION SUFFICIENT TO DESCRIBE THE PROPERTY AND ANY RIGHTS TO

BE CONVEYED.

SECTION 2. Effective date. This act shall take effect at 12:01 am. on the
day following the expiration of the ninety-day period after final adjournment of
the general assembly that is allowed for submitting a referendum petition
pursuant to article V, section 1 (3) of the state constitution; except that, if a
referendum petition is filed against this act or an item, section, or part of this act
within such period, then the act, item, section, or part, if approved by the people,
shall take effect on the date of the official declaration of the vote thercon by

proclamation of the governor.
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Colorado Legislative Council Staff
STATE and LOCAL

CONDITIONAL FISCAL NOTE

State and Local Expenditure Impact

Drafting Number: LLS 98-085 Date: November 3, 1997
Prime Sponsor(s): Sen. Mutzebaugh Bill Status:  Transportation Legislation
Rep. Swenson Review Committee

Fiscal Analyst:  Scott Nachtrieb (866-4752)

TITLE: CONCERNING THE PERFORMANCE OF A FIELD SURVEY BY A PROFESSIONAL
LAND SURVEYOR BEFORE RAILROAD TRACKS ARE REMOVED FROM
ABANDONED RAILROAD RIGHTS-OF-WAY TO CREATE A LEGAL DESCRIPTION OF
THE PROPERTY.

Summary of Legislation

The bill would eliminate the statutory requirement that a field survey be conducted by a
professional land surveyor before railroad tracks can be removed from abandoned railroad
rights-of-way if a legal description is not available and replace it with a requirement to provide a
legal description sufficient to describe the property and any rights conveyed. The bill will become
effective at 12:01 a.m. on the day following the ninety-day period after adjournment sine die of the
General Assembly, or on the date of the official declaration of the vote of the people as proclaimed
by the Governor, if a referendum petition is filed pursuant to Article V, Section 1 (3) of the State
Constitution.

State Revenues
General Fund

Other Fund
State Expenditures

Any State Fund Potential expenditure decrease
FTE Postition Change None None

Local Government Impact — Potential expenditure decrease

State Expenditures

Under the current law, when a railroad is abandoned and there is no legal description
available, the entity removing the tracks, be it the railroad company or the State, would be required
to conduct a survey of the railroad right-of-way before the tracks could be removed. A railroad
company could abandon a railroad right-of-way and determine that the cost of removing the tracks
exceeded the benefits and leave the entities acquiring the right-of-way to remove or repair the tracks.
Ifthe State were to acquire the right-of-way with the tracks intact, and the state wanted to remove
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the tracks and utilize the right-of-way for other purposes, the State would be required to provide a
legal description of the property and not a survey of the right-of-way. This bill would reduce
potential future expenditures. Therefore, this bill is assessed as having a conditional expenditure
savings for the State.
Local Government Impact

A local governmental entity would be impacted in the same manner as the State.

Spending Authority

No spending authority would be required for this bill.

Departments Contacted

Transportation
FACTS AND ASSUMPTIONS
Assumptions
1. That the State or local governmental entities will acquire an abandoned railroad right-of-

way in the future that will have the tracks intact.

2. That the State or local governmental entities would utilize the right-of-way for other
purposes and need to remove the railroad track.

3. That under current law the State or local governmental entities would be required to conduct
a survey of an abandoned railroad right-of-way with the railroad tracks intact.

- 40 -



q1md

BILLE

By Representative Swenson

A BILLFOR AN ACT

CONCERNING THE REGULATION OF SPECIAL FUEL.

Bill Summary

"Special Fuel Taxation"
(Note: This summary applies to this bill as introduced and does not
necessarily reflect any amendments that may be subsequently adopted.)

Transportation legislation review committee. Authorizes ports of entry
weigh station personnel, upon stopping any owner or operator of a motor vehicle

for reasonable cause, to check the fuel tank of such vehicle for tax-exempt diesel
fuel dyed in accordance with federal regulations. Makes it unlawful for any
person to operate a motor vehicle on any public highway using such dyed fuel
and specifies the penalty for committing such violation. Allows the department
of revenue to conduct audits of persons committing such violations and requires
the department to report such violations to the federal internal revenue service.

Increases from one dollar to 10 dollars the fee for each single trip permit
required for special fuel importers.

Be it enacted by the General Assembly of the State of Colorado:
SECTION 1. 42-8-104 (2), Colorado Revised Statutes, 1s amended to read:
42-8-104. Powers and duties. (2) (a) The personnel of a port of entry
weigh station, during the time that they are actually engaged in performing their
duties as such and while acting under proper orders or regulations issued by the
executive director of the department of revenue, shall have and exercise all the
powers invested in peace officers in connection with the enforcement of the

provisions of this article, articles 2 and 20 of this title, part 5 of article 4 of this

title, and section 42-4-235; except that they shall not have the power to serve civil
writs and process. and

(b) IN ADDITION TO THE POWERS SPECIFIED IN PARAGRAPH (a) OF THIS
SUBSECTION (2), in the exercise of their duties, such personnel shall have the
authority to:

(I) REQUIRE THE OWNER OR OPERATOR OF ANY MOTOR VEHICLE WHEN
STOPPED FOR REASONABLE CAUSE TO SUBMIT TO AN INSPECTION OF THE FUEL
TANK OF SUCH VEHICLE FOR THE PURPOSE OF ENSURING THAT THE VEHICLE IS NOT
OPERATING ON THE PUBLIC HIGHWAYS OF THE STATE USING TAX-EXEMPT DIESEL
FUEL DYED IN ACCORDANCE WITH FEDERAL REGULATIONS IN VIOLATION OF
SECTION 42-4-1414; AND

(II) Restrain and detain persons or vehicles and may impound any vehicle
until any tax or license fee imposed by law is paid or until compliance is had with
any tax or regulatory law or regulation issued thereunder.

SECTION 2. Part 14 of article 4 of title 42, Colorado Revised Statutes, 1s
amended BY THE ADDITION OF A NEW SECTION to read:

42-4-1414. Use of dyed fuel on highways prohibited. (1) NO PERSON
SHALL OPERATE A MOTOR VEHICLE UPON ANY HIGHWAY OF THE STATE USING
TAX-EXEMPT DIESEL FUEL DYED IN ACCORDANCE WITH STATE AND FEDERAL
REGULATIONS.

(2) (a) ANY PERSON WHO VIOLATES SUBSECTION (1) OF THIS SECTION
COMMITS A CLASS B TRAFFIC INFRACTION.

(b) ANY PERSON WHO COMMITS A SUBSEQUENT VIOLATION OF SUBSECTION
(1) OF THIS SECTION WITHIN A T\VELVE-MONTH PERIOD SHALL BE SUBJECT TO AN

INCREASED PENALTY PURSUANT TO SECTION 42-4-1701 (4) (a) (I) (N).
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(3) ANY PERSON VIOLATING ANY PROVISION OF THIS-SECTION SHALL BE
SUBJECT TO AUDIT BY THE DEPARTMENT REGARDING PAYMENT OF MOTOR FUEL
TAX THE DEPARTMENT SHALL NOTIFY THE FEDERAL INTERNAL REVENUE SERVICE
OF ANY VIOLATION ARISING UNDER THE PROVISIONS OF THIS SECTION.

SECTION 3. 42-4-1701 (4) (a) (I) (N), Colorado Revised Statutes, is
amended to read:

42-4-1701. Traffic offenses and infractions classified - penalties -
penalty and surcharge schedule. (4) (a) (I) Except as provided in paragraph (c)
of subsection (5) of this section, every person who 1s convicted of, who admits
liability for, or against whom a judgment is entered for a violation of any
provision of this title to which the provisions of paragraph (a) or (b) of subsection
(5) of this section apply shall be fined or penalized, and have a surcharge levied
thereon pursuant to section 24-4.2-104 (1) (b) (I), C.R.S,, in accordance with the
penalty and surcharge schedule set forth in sub-subparagraphs (A) to (P) of this
subparagraph (I); or, if no penalty or surcharge is specified in the schedule, the
penalty for class A and class B traffic infractions shall be fifieen dollars, and the
surchérge shall be two dollars. These penalties and surcharges shall apply
whether the defendant acknowledges the defendant's guilt or liability in
accordance with the procedure set forth by '
paragraph (a) of subsection (5) of this section or 1s found guilty by a court of
competent jurisdiction or has judgment entered against the defendant by a county
court magistrate. Penalties and surcharges for violating specific sections shall be

as follows:

Section Violated Penalty
Surcharge

(N) Other offenses:

42-4-1301 (2)(a.5) $ 50.00 $6.00

42-4-1402 50.00 6.00
42-4-1403 15.00 2.00
42-4-1404 15.00 2.00
42-4-1406 35.00 4.00
42-4-1407 35.00 4.00
42-4-314 _ - 35.00 4.00
4241408 15.00 200
42-4-1408 15.00 2.00
42-4-1414 (2)(a) 100.00 12.00
42-4-1414 (2)(b) 500.00 601t

SECTION 4. 39-27-205 (3) (a), Colorado Revised Statutes, is amended 1o
read:

39-27-205. Tax collection. (3) (a) Except as provided in paragraph (a) of
subsection (2) of this section and in section 39-27-202 (2) (d), every person who
imports into this state special fuel within the fuel tank of a motor vehicle and who

is not required to report special fuel usage under the provisions of subsection (2)

of this section shall obtain from the port of entry, or from the office of the

_department of revenue nearest the point of entry into this state, or from any

officer of the Colorado state patrol a single trip permit that shall contain a

description of the motor vehicle, a description of the points of travel within the
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state of Colorado, and such other information as the executive director may
require. At the time of issuance of such single trip permit, a tax will be computed
and paid based on the consumption rate of four miles per gallon for special fuel
consumed within Colorado at the special fuel tax rate provided by section
39-27-202. A fee of ene-doHer TEN DOLLARS shall be paid for cach single trip
permit, and the permit shall be valid for a period of seventy-two hours.
SECTIONSS. Effective date. This act shall take effect at 12:0]1 a.m. on the
day following the eXpiration of the ninety-day period after final adjournment of
the general assembly that is allowed for submitting a referendum petition
pursuant to article V, section | (3) of the state constitution; except that, if a
referendum petition is filed against this act or an item, section, or part of this act
within such period, then the act, item, section, or part, if approved by the people,
shall take effect on the date of the official declaration of the vote thereon by

proclamation of the governor.
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Colorado Legislative Council Staff
STATE

FISCAL NOTE

No General Fund Impact
HUTF Revenue &Expenditure Impact

Drafting Number: LLS 98-089 Date: November 17, 1997
Prime Sponsor(s): Rep. Swenson Bill Status:  Transportation Legislative
Sen. Thiebaut Review Committee

Riseal-Analvst——Scott- Nachineb (866.4752)

TITLE:  cONCERNING THE REGULATION OF SPECIAL FUEL

Summary of Legislation

The bill would allow Ports of Entry personnel to inspect fuel tanks of motor vehicles and
check for use of tax exempt dyed diesel fuel when vehicles stop at a Port of Entry weigh station.
The operation of a vehicle using dyed fuel would also become illegal. Conviction of this offense
would be a class B traffic infraction, make the violator subject to a Department of Revenue (DOR)
audit, and the DOR would be required to notify the Internal Revenue Service of the violation. The
single trip permit fee would also increase from $1 to $10. The bill will become effective at 12:01
a.m. on the day following the ninety-day period after adjournment sine die of the General Assembly,
or on the date of the official declaration of the vote of the people as proclaimed by the Governor,
if a referendum petition is filed pursuant to Article V, Section 1 (3) of the State Constitution..

f ’ l !

State Revenues

Highway Users Tax Fund (HUTF) $3,261,000 to | $3,261,000 to
$4.461,000 $4.461,000
State Expenditures
HUTF Fund $112,763 $112,763
Federal Grant $34,967
FTE Position Change 3.9 FTE 3.9 FTE |
Local Government Impact — Increase 1stributions to Local Governments

State Revenues

Revenues to the HUTF would increase in the following three areas: an increase in special
fuel taxes caused by increased compliance, increase in single trip permit fee from one dollar to ten
dollars, and fines. Therefore, the bill is assessed as having a fiscal impact. The bill would increase
the current one dollar fee for a single day trip permit to ten dollars. This nine dollar increase would
apply to approximately 19,000 operators. The estimated increase in fees is $171,000 annually ($9
X 19,000).
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States that have adopted dyed fuel testing programs have experienced a five to seven percent
increase in special fuel tax collections. It is estimated that Colorado would experience a similar
increase in special fuel taxes. Colorado collected approximately $60 million in special fuel taxes
in FY 1996-97. A five percent increase would generate approximately $3.0 million in additional
special fuel tax collections. A seven percent increase would generate approximately $4.2 million
in additional special fuel tax collections.

The bill also would impose a fine of $100 and a twelve dollar surcharge for persons
convicted of violating the new program one time a year. It is estimated that approximately 900
persons would be convicted of violating this bill annually. This would generate approximately
$90,000 in fines annually to the HUTF. An estimated $10,800 would be collected from the twelve
dollar surcharge which would go directly to the county with jurisdiction over the matter. Subsequent
violations within a twelve month period would result in a $500 fine and a sixty dollar surcharge.
Total estimated potential revenue to the HUTF could range between $3,261,000 and $4,461,000
annually.

State Expenditures

The Motor Carriers Services Division in the Department of Revenue would require 3.9 FTE
and $112,763 HUTF as a result of this bill. Approximately $34,967 in program one-time startup
costs would be funded by an existing federal grant. Startup costs provide training and fuel testing
supplies. On-going operating costs would be minimal and provided within the division’s existing
resources. Personal services would be for 2.9 FTE Port of Entry Officers ($90,169) to conduct an
estimated 30,000 ten minute fuel tank inspections/tests and issue an estimated 900 citations for
violations. An additional 1.0 FTE Administrative Assistant ($22,594) would be required to collect
data on violators for audit purposes, maintain accounts, and develop a tracking system for the
program. :

Expenditures Not Shown

Pursuant to the Joint Budget Committee’s budget policies, the following expenditures have
not been included in this fiscal note:

¢ health and life insurance costs; $8,624
 short-term disability costs; $226

« inflationary cost factors;

*+ leased space; and

* indirect costs.

Local Government Impact

Cities and counties would receive additional HUTF distributions as a result of increased
compliance with the special fuel tax. The additional revenues would be distributed to cities and
counties using both of the current HUTF distribution formulas. County courts with jurisdiction over
the citations would receive the additional surcharges.
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Spending Authority

This fiscal note implies that the Department of Revenue would require 3.9 FTE and $112,763
in HUTF spending authority for FY 1998-99 to implement this bill. The DOR does not require
spending authority for the federal grant.

Departments Contacted  Revenue

—47—
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BILLF

By Representative McPherson

A BILL FOR AN ACT
CONCERNING REQUIREMENTS FOR THE ISSUANCE OF PHOTOGRAPHIC DOCUMENTS

BY THE DIVISION OF MOTOR VEHICLES IN THE DEPARTMENT OF REVENUE.

Bill Summary

"Photographic Documents”
(Note: This summary applies to this bill as introduced and does not
necessarily reflect any amendments that may be subsequently adopted)

Transportation Legislation Review Committee. Forbids the division of
motor vehicles in the department of revenue from issuing or renewing an
identification card to any person who is in the United States illegally. Requires
applicants for identification cards who submit birth certificates or other
documentary evidence of identification issued by an entity other than a state or
the United States to submit proof of legal residence in the United States.
Requires an applicant for an identification card to provide proof of residency.
Allows the department to cancel, deny, or deny the reissuance of an identification
card to nonresidents and to persons who are in the United States illegally.

Be it enacted by the General Assembly of the State of Colorado:
SECTION 1. 42-2-302 (2), Colorado Revised Statutes, is amended to read:
42-2-302. Department may issue - limitations. (2) (a) The department
shall 1ssue an identification card only upon the furnishing of a birth certificate or
other documentary evidence of identity that the department may require. AN
APPLICANT WHO SUBMITS A BIRTH CERTIFICATE OR OTHER DOCUMENTARY
EVIDENCE ISSUED BY AN ENTITY OTHER THAN A STATE OR THE UNITED STATES

SHALL ALSO SUBMIT SUCH PROOF OF LEGAL PRESENCE IN THE UNITED STATES AS

REQUIRED BY RULE OF THE DEPARTMENT. The department may assess a fee under
section 42-2-306 (1) (b) if the department is required to undertake additional
efforts to verify the identity of the applicant.

(b) THE DEPARTMENT MAY NOT ISSUE AN lDENTIFIéATlON CARD TO ANY
PERSON WHOSE PRESENCE IN THE UNITED STATES IS IN VIOLATION OF FEDERAL
IMMIGRATION LAWS.

(c) THE DEPARTMENT MAY NOT ISSUE AN IDENTIFICATION CARD TO ANY
PERSON WHO IS NOT A RESIDENT OF THE STATE OF COLORADO. THE DEPARTMENT
SHALL ISSUE AN IDENTIFICATION CARD ONLY UPON THE FURNISHING OF SUCH
EVIDENCE OF RESIDENCY THAT THE DEPARTMENT MAY REQUIRE.

SECTION 2. 42-2-302 (3) (a), Colorado Revised Statutes, is amended to
read:

42-2-302. Department may issue - limitations. (3) (a) The department has
the authority to cancel, deny, or deny the reissuance of the identificaiion card of
a person upon determining that the person is not entitled to issuance of the
identification card for the following reasons:

(I) Failure to give the required or correct information in an application or
commission of any fraud in making such application; er

(II) Permission of an unlawful or fraudulent use or conviction of misuse of
an identification card;

(II1) THE PERSON'S PRESENCE IN THE UNITED STATES IS IN VIOLATION OF
FEDERAL IMMIGRATION LAWS; OR

(IV) THE PERSON IS NOT A RESIDENT OF THE STATE OF COLORADO.

SECTION 3. 42-2-304 (1.5), Colorado Revised Statutes, 1s amended to

read:
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42-2-304. Validity of identification card. (1.5) (a) Any individual who
has been 1ssued an 1dentification card pursuant to this section may renew the card
prior to the expiration of the card upon application in person and payment of the
required fee.

(b) THE DEPARTMENT MAY NOT RENEW AN IDENTIFICATION CARD FOR A
PERSON IF THE PERSON WOULD NOT BE ELIGIBLE FOR AN IDENTIFICATION CARD
PURSUANT TO SECTION 42-2-302'(2) (b) OR (2) (¢).

SECTION 4. Effective date - applicability. This act shall take effect July
1, 1998, and shali apply to photographic documents issued on or after said date.

SECTION 5. Safety clause. The general assembly hereby finds,
determines, and declares that this act 1s necessary for the immediate preservation

of the public peace, health, and safety.
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Colorado Legislative Council Staff

NO FISCAL IMPACT

Drafting Number: LLS 98-084 Date: November 12, 1997
Prime Sponsor(s): Rep. McPherson Bill Status: Transportation Legislative
Sen. Mutzebaugh Review Committee

Fiscal Analyst: Scott Nachtricb (866-4752)

TITLE: CONCERNING REQUIREMENTS FOR THE ISSUANCE OF PHOTOGRAPHIC
DOCUMENTS BY THE DIVISION OF MOTOR VEHICLES IN THE DEPARTMENT OF
REVENUE.

Summary of Assessment

The bill would prevent the Department of Revenue (DOR) from issuing or renewing an
identification card to any person who is in the United States illegally. Identification card applicants
would be required to submit evidence or proof of legal residence in Colorado and the United States.
The bill would become effective July 1, 1998.

The number of persons whose identification card would be denied or not be renewed is
estimated to be minimal. The number of persons and the amount of additional time required for
persons proving legal residency is estimated to be minimal. Additional computer programming
required by this bill would be minimal and could be completed during the normal program updating
procedures. Therefor, this bill is assessed as having no fiscal impact.

Departments Contacted

Revenue
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BILL G

By Representative May

A BILL FOR AN ACT
CONCERNING THE REGISTRATION OF MOTOR VEHICLES, AND, IN CONNECTION
THEREWITH, AUTHORIZING EXTENDED TEMPORARY REGISTRATION OF MOTOR
VEHICLES, REQUIRING THE PERIODIC REISSUANCE OF ALL MOTOR VEHICLE

LICENSE PLATES, AND MAKING AN APPROPRIATION.

Bill Summary

"Motor Vehicle Registration"
(Note: This summary applies to this bill as introduced and does not
necessarily reflect any amendments that may be subsequently adopted.)

Transportation Legislation Review Committee. Authorizes persons who are

employed in Colorado for no more than 120 days or who reside in Colorado for
no more than 180 days to obtain extended temporary vehicle registrations for
motor vehicles of less than 6500 pounds. Provides that extended temporary
registration permit shall be for a period of 120 days. Prohibits the extended
temporary registration of a motor vehicle for more than 120 days in any 12-month
period and prohibits the transfer of such registration to another motor vehicle.
Sets the fee for extended temporary registration at $25, with the county clerk
retaining $5 of such fee to defray expenses if the county clerk issues the
registration. Requires that a motor vehicle be validly registered in another state
to obtain extended temporary registration in Colorado. Requires a person who
has obtained an extended temporary registration for a vehicle to comply with the
motor vehicle insurance laws of the state in which the vehicle is permanently
registered.  Provides that a person who has obtained extended temporary
registration for a motor vehicle is not required to obtain a driver's license in
Colorado during the period of such registration if such person has a valid driver's
license from the state in which such person is a permanent resident.

Subjects any person who commits fraud in connection with an application
for extended temporary registration to the existing penalties for fraud in
registration applications. Prohibits any person from operating a motor vehicle

with an extended temporary registration plate, certificate, or permit that is expired
and imposes a $100 fine for violating such prohibition.

Requires the department of revenue to reissue all motor vehicle license
plates in the state by no later than January 1, 2001, and at least every 7 years
thereafter. Directs the department, to the extent that it is practical, to issue plates
with a combination of letters and numbers not exceeding 6 characters. Allows
persons who have current motor vehicle plates to retain the same number and
letter combination upon purchasing personalized license plates.

Be it enacted by the General Assembly of the State of Colorado.

SECTION 1. Article 3 of title 42, Colorado Revised Statutes, is amended
BY THE ADDITION OF A NEW SECTION to read:

42-3-103.5. Extended temporary registration - fees - violations. (1) IN
LIEU OF REGISTRATION UNDER SECTION 42-3-103, THE OWNER OF A MOTOR
VEHICLE WEIGHING LESS THAN SIX THOUSAND FIVE HUNDRED POUNDS MAY APPLY
FOR EXTENDED TEMPORARY REGISTRATION OF THE MOTOR VEHICLE. THE
FOLLOWING PERSONS ARE ELIGIBLE FOR EXTENDED TEMPORARY REGISTRATION
UNDER THE PROVISIONS OF THIS SECTION:

(a) APERSON WHOIS GAINFULLY EMPLOYED IN THIS STATE FOR A PERIOD bF
NO MORE THAN ONE HUNDRED TWENTY DAYS IN ANY TWELVE-MONTH PERIOD AND
WHO DOES NOT OWN OR OPERATE A BUSINESS IN THE STATE; OR

(b) A PERSON WHO RESIDES IN THIS STATE FOR NO MORE TIIAN ONE HUNDRED
EIGHTY DAYS IN ANY TWELVE-MONTH PERIOD AND WHO IS NOT GAINFULLY
EMPLOYED IN THE STATE AND DOES NOT OWN OR OPERATE A BUSINESS IN THE
STATE.

(2) (@) 1) THE OWNER OF A VEHICLE MAY APPLY FOR EXTENDED TEMPORARY

REGISTRATION FOR A PERIOD OF ONE HUNDRED TWENTY DAYS. NO VEHICLE MAY



g

BE REGISTERED UNDER THE PROVISIONS OF THIS SECTION FOR MORE THAN ONE
HUNDRED TWENTY DAYS IN ANY TWELVE-MONTH PERIOD AND NO MORE THAN ONE
EXTENDED TEMPORARY REGISTRATION MAY BE ISSUED FOR ANY MOTOR VEHICLE
IN ANY TWELVE-MONTH PERIOD.

(II) IF THE OWNER OF A VEHICLE REGISTERED UNDER THE PROVISIONS OF THIS
SECTION REACHES THE MAXIMUM TIME PERIOD FOR EXTENDED TEMPORARY
REGISTRATION IN A TWELVE-MONTH PERIOD, THE OWNER IS THEN REQUIRED TO
REGISTER THE VEHICLE PURSUANT TO SECTION 42-3-103 IN ORDER TO CONTINUE
TO OPERATE SUCH VEHICLE WITHIN THE STATE. IF THE OWNER OF A MOTOR
VEHICLE APPLIES TO REGISTER SUCH VEHICLE UNDER SECTION 42-3-103 WITHIN SIX
MONTHS AFTER THE EXPIRATION OF AN EXTENDED TEMPORARY REGISTRATION OF
SUCH VEHICLE UNDER THE PROVISIONS OF THIS SECTION, THE OWNER OF THE
VEHICLE IS REQUIRED TO PAY A PRORATED AMOUNT OF THE SPECIFIC OWNERSHIP
"TAXES UNDER SECTION 42-3-107 FOR THE PERIOD OF TIME THAT THE VEHICLE WAS
UNDER EXTENDED TEMPORARY REGISTRATION. SUCH PRORATED SPECIFIC
OWNERSHIP TAXES ARE IN ADDITION TO THE PAYMENT OF ALL NORMALLY
APPLICABLE TAXES AND FEES FOR MOTOR VEHICLE REGISTRATION.

(b) AN OWNER OF A MOTOR VEHICLE IS ELIGIBLE FOR EXTENDED TEMPORARY
REGISTRATION ONLY IF THE MOTOR VEHICLE IS VALIDLY REGISTERED IN ANOTHER
STATE AND THE REGISTRATION PERIOD IN SUCH OTHER STATE EXTENDS THROUGH
THE END OF THE PERIOD OF THE EXTENDED TEMPORARY REGISTRATION.

(¢) THE OWNER OF A MOTOR VEHICLE THAT HAS BEEN TEMPORARILY
REGISTERED UNDER THE PROVISIONS OF THIS SECTION SHALL COMPLY WITH THE

MOTOR VEHICLE INSURANCE LAWS OF THE STATE IN WHICH THE VEHICLE IS

PERMANENTLY REGISTERED AND NEED NOT CONFORM TO THE MOTOR VEHICLE
INSURANCE LAWS OF COLORADO.

(d) AN EXTENDED TEMPORARY REGISTRATION PERMIT MAY NOT BE
TRANSFERRED TO ANOTHER MOTOR VEHICLE.

(3) THE FEE FOR AN EXTENDED TEMPORARY REGISTRATION PERMIT IS
TWENTY-FIVE DOLLARS FOR THE ONE-HUNDRED-TWENTY-DAY REGISTRATION
PERIOD. IF AN EXTENDED TEMPORARY REGISTRATION PERMIT FOR A MOTOR
VEHICLE IS OBTAINED THROUGH AN AUTHORIZED AGENT OF THE DEPARTMENT, THE
AUTHORIZED AGENT SHALL RETAIN FIVE DOLLARS OF SUCH FEE TO DEFRAY
EXPENSES.

(4) A PERSON WHO HAS OBTAINED AN EXTENDED TEMPORARY REGISTRATION
PERMIT FOR A VEHICLE IS NOT REQUIRED TO OBTAIN A DRIVER'S LICENSE IN
COLORADO IF SUCH PERSON HAS A VALID DRIVER'S LICENSE ISSUED BY THE STATE
IN WHICH SUCH PERSON IS A PERMANENT RESIDENT.

(5) THE DEPARTMENT SHALL PROVIDE REGISTRATION PERMITS FOR
EXTENDED TEMPORARY REGISTRATIONS. THE OWNER OF A VEHICLE REGISTERED
UNDER THE PROVISIONS OF THIS SECTION SHALL DISPLAY SUCH PERMIT PURSUANT
TO THE REQUIREMENTS OF SECTION 42-3-123 (2).

(6) (8) ANY PERSON WHO COMMITS A FRAUD IN AN APPLICATION UNDER THIS
SECTION IS SUBJECT TO THE PENALTIES IMPOSED FOR VIOLATION OF SECTION
42-3-133 (1) (). SUCH PERSON CONTINUES TO BE LIABLE FOR ANY UNPAID
REGISTRATION FEES, SPECIFIC OWNERSHIP TAXES, OR OTHER TAXES AND FEES
CONNECTED WITH THE REGISTRATION OF A VEHICLE THAT IS OWED BY SUCH

PERSON.
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(b) NO PERSON MAY OPERATE A VEHICLE WITH AN EXTENDED TEMPORARY
REGISTRATION PERMIT AFTER THE EXPIRATION OF THE PERIOD FOR WHICH THE
PERMIT WAS ISSUED. ANY PERSON WHO VIOLATES THE PROVISIONS OF THIS
PARAGRAPH (b) COMMITS A CLASS B TRAFFIC INFRACTION.

SECTION 2. 10-4-705 (1), Colorado Revised Statutes, is amended to read:

10-4-705. Coverage compulsory. (1) (a) Every owner of a motor vehicle
who operates the motor vehicle on the public highways of this state or who
knowingly permits the operation of the motor vehicle on the public highways of
this state shall have in full force and effect a complying policy under the terms
of this part 7 covering the said motor vehicle, and any owner who fails to do so
shall be subject to the sanctions provided under section 42-4-1409 and section
42-7-301, CR.S,, of the "Motor Vehicle Financial Responsibility Act".

(b) THE OWNER OF A MOTOR VEHICLE THAT IS UNDER EXTENDED TEMPORARY
REGISTRATION PURSUANT TO SECTION 42-3-103.5, CR.S., IS REQUIRED TO
CONFORM TO THE MOTOR VEHICLE INSURANCE REQUIREMENTS OF THE STATE IN
WHICH SUCH VEHICLE IS PERMANENTLY REGISTERED INSTEAD OF THE INSURANCE
REQUIREMENTS ESTABLISHED UNDER COLORADO LAW.

SECTION 3. 42-1-210 (1), Colorado Revised Statutes, 1s amended to read:

42-1-210. County clerk and recorders and manager of revenue as.

agents - legislative declaration - fee. (1) (a) The county clerk and recorder in
each county in the state of Colorado, and in the city and county of Denver the
manager of revenue, is hereby designated as the authorized agent of the
department for the administration of the provisions of articles 3 and 6 of this title
relating to registrations of motor vehicles in such county; and for the enforcement

of the provisions of section 42-6-139 relating to the registering and titling of

motor vehicles in such county; and for the enforcement of the provisions of
section 38-29-120, C.R.S,, relating to the titling of manufactured homes; but any
such authorized agent in a county has the power to appoint and employ such
motor vehicle registration and license clerks as are actually necessary in the
issuance of motor vehicle licenses and shall retain for the purpose of defraying
such expenses, including mailing, a sum equal to one dollar per paid motor
vehicle registration and registration requiring a metallic plate, plates, or
validation tab or sticker as provided in section 42-3-113. This fee of one dollar
shall apply to every registration of a motor vehicle which is designed primarily
to be operated or drawn on any highway of this state, except such vehicles as are
specifically exempted from payment of any regislrélion fee by the provisions of
article 3 .of this title, and shall be in addition to the annual registration fee
prescribed by law for such vehicle. Such fee of one dollar, when collected by the
department, shall be credited to the same fund as registration fees coliceted by the
department. The county clerk and recorders and the manager of revenue in the
city and county of Denver so designated as the authorized agents of the
department, as provided in this section, shall serve as such authorized agents
under the provisions of this part 2 without additional remuneration or fees, except
as otherwise provided in articles | to 6 of this title.

(b) THE FEE ESTABLISHED BY PARAGRAPH (a) OF THIS SUBSECTION (1) DOES
NOT APPLY TO AN EXTENDED TEMPORARY REGISTRATION UNDER SECTION
42-3-103.5.

SECTION 4. 42-3-113, Colorado Revised Statutes, is amended BY THE
ADDITION OF A NEW SUBSECTION to read:
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42-3-113. Number plates furnished - style - periodic reissuance - repeal.
(5) (a) ON OR BEFORE JANUARY 1, 2001, THE DEPARTMENT SHALL REISSUE ALL
NUMBER PLATES THAT HAVE BEEN ISSUED FOR MOTOR VEHICLES IN THE STATE.
WHEN: REISSUING SUCH PLATES, THE DEPARTMENT, TO THE EXTENT THAT IT IS
{RACTICAL, SHALL ISSUE NEW PLATES THAT HAVE IDENTIFYING CHARACTERS
LIMITED TONO MORE THAN A TOTAL OF SIX NUMBERS AND LETTERS; EXCEPT THAT,
SUCH CHARACTER LIMITATION DOES NOT APPLY TO PERSONALIZED LICENSE PLATES
ISSUED UNDER SECTION 42-3-114. IF THE OWNER OF A MOTOR VEHICLE WISHES TO
BL ISSUED A NUMBER PLATE THAT CONTAINS THE SAME CHARACTERS AS THE
NUMBER PLATE FOR SUCH VEHICLE PRIOR TO REISSUANCE, THE OWNER MAY APPLY
FOR A PERSONALIZED PLATE PURSUANT TO THE PROVISIONS OF SECTION 42-3-114,

(b) THE DEPARTMENT SHALL REISSUE ALL MOTOR VEHICLE NUMBER PLATES
AT LEAST EVERY SEVEN YEARS AFTER JANUARY 1, 2001.

(c) (1) THE DEPARTMENT SHALL REPORT TO THE SENATE TRANSPORTATION
COMMITTEE AND THE HOUSE TRANSPORTATION AND ENERGY COMMITTEE
REGARDING THE DEPARTMENT'S PLAN FOR IMPLEMENTING THE REQUIREMENTS OF
THIS SUBSECTION (5).

(II) THIS PARAGRAPH (c) IS REPEALED, EFFECTIVE JULY 1, 1999.

SECTION 5. 42-3-124 (3), Colorado Revised Statutes, is amended BY
THE ADDITION OF A NEW PARAGRAPH to read:

42-3-124. Expiration - temporary, new, and old plates - reflectorized
plates. (3) (¢) THE DEPARTMENT IS AUTHORIZED TO ISSUE INDIVIDUAL EXTENDED
TEMPORARY REGISTRATION PERMITS PURSUANT TO THE REQUIREMENTS OF
SECTION 42-3-103.5 UPON THE FILING OF AN APPLICATION BY ANY OWNER AND THE

PAYMENT GF THE REQUIRED REGISTRATION FEE.

SECTION 6. 42-4-1701 (4) (a) (1) (B), Colorado Revised Statutes, is
amended to read:

42-4-1701. Traffic offenses and infractions classified - penalties -
penalty and surcharge schedule. (4) (a) (I) Except as provided 1n paragraph (c)
of subsection (5) of this section, every person who is convicted of, who admits
liability for, or against whom a judgment is entered for a violation of any
provision of this title to which the provisions of paragraph (a) or (b) of subscction
(5) of this section apply shall be fined or penalized, and have a surcharge levied
thereon pursuant to section 24-4.2-104 (1) (b) (I), C.R.S., in accordance with the
penalty and surcharge schedule set forth in sub-subparagraphs (A) to (P) of this
subparagraph (I); or, if no penalty or surcharge is specified in the schedule, the
penalty for class A and class B traffic infractions shall be fifteen dollars, and the
surcharge shall be two dollars. These penalues and surcharges shall apply
whether the defendant acknowledges the defendant's guilt or uaability
accordance with the procedure set forth by paragraph (a) of subsection (5) of this
section or is found guilty by a court of competent jurisdiction or has judgment
entered against the defendant by a county court magistrate. Penalties and
surcharges for violating specific sections shall be as follows:

Section Violated Penalty  Surcharge

(B) Registration and taxation violations:

42-3-103 $50.00 $6.00
42-3-103.5(6) (b) 100.00 12.00
42-3-112 15.00 2.00
42-3-123 15.00 2.00
42-3-127 50.00 6.00
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42-3-133 (1)(a) 75.00 9.00

42-3-133 (1)(c) 35.00 4.00
42-3-133 (1)(D, (1)(g),

and (1)(h) 75.00 9.00

42-3-134 » 50.00 6.00

SECTION 7. Appropriation. In addition to any other appropriation, there
is hereby appropriated, out of any moneys in the general fund not otherwise
appropriated, to the department of revenue, for allocation to the motor vehicle
division, for the fiscal year beginning July 1, 1998, the sum of ___ dollars ($
)and ___ FTE, or so much thereof as may be necessary, for the implementation
of this act.

SECTION 8. Effective date - applicability. (1) This act shall take effect
at 12:01 a.m. on the day following the expiration of the ninety-day period after
final adjournment of the general assembly that is allowed for submitting a
referendum petition pursuant to article V, section 1 (3) of the state constitution;
except that, if a referendum petition is filed against this act or an item, section,
or part of this act within such period, then the act, item, section, or part, if
approved by the people, shall take effect on the date of the official declaration of
the vote thereon by proclamation of the governor.

(2) The provisions of this act shall apply to applications for motor vehicle

registration received on or after the applicable effective date of this act.
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Colorado Legislative Council Staff
STATE and 1.OCAL

FISCAL NOTE

State HUTF Revenue Impact
State General and Cash Fund Expenditure Impact
Local Revenue and Expenditure Impact

Drafting Number: LLS 98-083 Date: November 3, 1997
Prime Sponsor(s): Rep. May Bill Status:  Transportation Legislative
Sen. Mutzebaugh : Review Committee
Fiscal Analyst:  Scott Nachtrieb (866-4752)

TITLE: CONCERNING THE REGISTRATION OF MOTOR VEHICLES, AND, IN CONNECTION
THEREWITH, AUTHORIZING EXTENDED TEMPORARY REGISTRATION OF MOTOR
VEHICLES, REQUIRING THE PERIODIC REISSUANCE OF ALL MOTOR VEHICLE
LICENSE PLATES, AND MAKING AN APPROPRIATION.

Summary of Legislation

The bill would allow persons employed in Colorado for no more than 120 days or who reside
in Colorado for no more than 180 days to obtain extended temporary vehicle registrations. The
owner of a vehicle could register for up to 120 days in any 12-month period. The Department of
Revenue (DOR) would impose a $25 temporary registration fee. County Clerks would retain $5 of
the fee. Existing penalties for fraud in registration applications would apply to persons convicted
of violating this bill. Operating a motor vehicle with an extended temporary registration plate,
certificate, or permit that is expired would be illegal and violators would be subject to a maximum
fine of $100.

State Revenues
General Fund

_ Highway Users Tax Fund* $2,694,405 |  $4,619,490
State Expenditures

General Fund : $17,808,712
M | Mose | 10ETE | Nose |

Local Government Impact — See Local Government Impact section
* See State Revenue section

The bill also requires the DOR to reissue all motor vehicle license plates in the state by no
later than January 1, 2001, and at least every seven years thereafter. Persons would be able to retain
the same number and letter combinations for personalized license plates. The bill will become
effective at 12:01 a.m. on the day following the ninety-day period after adjournment sine die of the
General Assembly, or on the date of the official declaration of the vote of the people as proclaimed
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by the Governor, if a referendum petition is filed pursuant to Article V, Section 1 (3) of the State
Constitution.

State Revenues

* This does not include a revenue estimate from increased compliance and enforcement.
There may be a number of persons that currently do not pay motor vehicle registration fees and
taxes. Recent estimates by private sources indicate that Colorado’s revenue loss is between $6.0
million and $11.0 million. This bill may make it easier to enforce motor vehicle registrations
since issuing a new license plate may make it easier to determine who has purchased new plates
and who hasn’t purchased them.

The bill would provide that persons employed in Colorado for more than 120 days or
those who reside in the state for more than 180 days, must obtain temporary registration for
their motor vehicle. The number of persons this bill would impact has not been estimated.
However, a number of persons this bill would impact may have registered their motor vehicle
last year to avoid the potential $500 fine and $500 civil penalty imposed in HB 97-1142. An
unknown number of persons from this group may pay less in registration fees and Specific
Ownership Taxes (SOT) under this bill than they do under current law. In addition, a number
of persons that may not currently be registered may register as a result of this bill and increase
revenues. The revenue impact from these two groups has not been determined. However, the
Highway Users Tax Fund (HUTF) would receive any additional revenues from an increase in
registrations.

The provision of the bill that would reissue license plates every seven years would have
an expected revenue increase in the first year of implementation (FY 1999-00). It is assumed
that approximately 153,983 vehicle owners (2 percent of all registered vehicle owners) would
opt to keep their current license plate numbers and pay the additional $35 initial setup fee and
the annual $25 fee set by statute. This would generate an estimated $2,694,703.in HUTF
revenue in FY 1999-2000 and $4,619,490 in FY 2000-01. '

State Expenditures

Under current law temporary motor vehicle permits are issued within each county and
there has been no need to track the permits between counties. This bill would create the need
for the Department of Revenue’s (DOR) computer system to track temporary permits on a
statewide basis. It would also require computer program modifications for proper fee
calculations for the temporary permits like those done for full year fees and the SOT. This is
also required so the temporary permit fees can be added to full year fees and taxes if necessary.
Based on an agreement with the Legislative Council Fiscal Note Staff, DOR, and the Joint
Budget Committee Staff, the DOR will absorb the 400 hours of computer programming time
necessary to make these changes during the normal annual rewrite by the department.

License Plate Reissue. The bill also requires the DOR to reissue all licenses plates by
the year 2001 and every 7 years thereafter. To reissue all the estimated license plates in FY
1999-2000, the DOR would require $17,808,712 and 3.9 FTE General Fund (GF). These
changes would require 440 hours in computer programming that would be completed during the
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departments annual rewrite. Approximately $88,117 and 3.9 FTE in personal services would
be required to process the estimated additional 207,359 requests for personalized license plates.
Operating costs are estimated to be $122,175. Ot this amount, $1,232 would be to revise the
registration manual and $104,930 would go to purchase mail pockets to mail the license plates.
An additional $16,013 would be for the cost of mailing the plates. Approximately $17,598,420
GF would be used to offset the cost of remaking an estimated 5,267,781 sets of license plates
(10,535,562 individual plates). The cost per license plate for the new process would increase
from $1.63 to $2.00. The DOR would require similar expenditures every seven years when
license plates would be reissued.

Expenditures Not Shown

Pursuant to the Joint Budget Committee’s budget policies, the following expenditures have
not been included in this fiscal note:

s health and life insurance costs; $8,625

o short-term disability costs; $163

+ inflationary cost factors,

* leased space;

¢ computer programming; 800 hours $42,000 and
o indirect costs.

Local Government Impact
County clerks offices may also have some additional workload increases in those years when
the license plates are reissued. The amount of any impact to the county clerks offices has not
been estimated at this time.
Spending Authority

This fiscal note implies that the Department of Revenue would not require any additional
spending authority for FY 1998-99 to implement this bill. The Department of Revenue would
require 3.9 FTE and $17,808.712 GF spending authority in FY 1999-2000.
Departments Contacted

Revenue
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BILLH

Bv Senator Powers

A BILL FOR AN ACT
CONCERNING A PROHIBITION AGAINST OPERATING A MOTOR VEHICLE THAT HAS

BEEN IMPROPERLY ALTERED.

Bill Summary

"Alteration Of Vehicle Configurations”
{Note: This summary applies to this bill as introduced and does not
necessarily reflect any amendments that may be subsequently adopted.)

Transportation Legislation Review Committee. Modifies the current
prohibition against operating a motor vehicle with a front or rear suspension
system that has been altered or changed from the manufacturer's original design.
Prohibits any person from operating a motor vehicle on a public highway if the
configuration of the vehicle has been altered from the manufacturer's
specifications as established under federal law. Eliminates the authorization of
the department of revenue to establish specifications for exceptions to the
prohibition against alteration of suspension systems.

Directs the department of revenue to promulgate rules to establish standards
and procedures that may be used by law enforcement personnel in enforcing the
prohibition against operating a motor vehicle that has been improperly altered.

Be it enacted by the General Assembly of the State of Colorado:
SECTION 1. 42-4-233 (1), Colorado Revised Statutes, is amended to read:
42-4-233.  Alteration of motor vehicle configuration - rules -

enforcement. (1) (a)

vehiele: NO PERSON SHALL OPERATE A MOTOR VEHICLE OF A TYPE THAT IS

REQUIRED TO BE REGISTERED UNDER THE LAWS OF THIS STATE ON A PUBLIC
HIGHWAY IF THE MOTOR VEHICLE CONFIGURATION HAS BEEN ALTERED FROM THE
SPECIFICATIONS ESTABLISHED BY THE MANUFACTURER IN COMPLIANCE WITH THE
FEDERAL "NATIONAL TRAFFIC AND MOTOR VEHICLE SAFETY ACT OF 1966", 49
U.S.C. sec. 30101 ET SEQ., AND REGULATIONS PROMULGATED PURSUANT TO SUCH
FEDERAL ACT. VEHICLE ALTERATIONS GOVERNED BY THIS SECTION INCLUDE, BUT
ARE NOT LIMITED TO, ALTERATIONS TO A MOTOR VEHICLE'S FRUN © OR REAR
SUSPENSION SYSTEM, TIRE OR WHEEL SIZE, BODY HEIGHT, CHASSIS
CONFIGURATION, OR STEERING SYSTEM.

(b) (I) THIS SECTION DOES NOT PROHIBIT A PERSON FROM OPERATING A
VEHICLE ON A PUBLIC HIGHWAY WITH REPLACEMENT PARTS INSTALLED IN SUCH
VEHICLE IF SUCH PARTS CONFORM TO THE MANUFACTURER SPECIFICATIONS.

(II) THIS SECTION DOES NOT PROHIBIT A PERSON FROM OPERATING A MOTOR
VEHICLE ON A PUBLIC HIGHWAY WITH NORMAL WEAR OF THE VEHICLE
COMPONENTS IF SUCH NORMAL WEAR DOES NOT AFFECT THE CONTROL OR SAFETY
OF THE VEHICLE.

(c) THE DEPARTMENT SHALL PROMULGATE RULES TO ESTABLISH STANDARDS

AND PROCEDURES THAT MAY BE USED BY LAW ENFORCEMENT PERSONNEI. IN
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¥ NFORCING THE PROVISIONS OF PARAGRAPH (a) OF THIS SUBSECTION (1). SUCH
STANDARDS AND PROCEDURES MAY INCLUDE DESCRIPTIONS OF MEASUREMENTS
THAT MAY BE USED BY A IAW ENFORCEMENT OFFICER TO DETERMINE WHETHER A
MOTOR VEHICLE IS IN COMPLIANCE WITH MANUFACTURER SPECIFICATIONS.

SECTION 2. Effective date - applicability. (1) This act shall take effect
at 12:01 am. on the day lollowing the expiration of the ninety-day period after
final adjournment of the general assembly that is allowed for submitting a
referendum petition pursuant to article V, section 1 (3) of the state constitution;
except that, if a referendum petition is filed against this act or an item, section,
or part of this act within such period, then the act, item, section, or part, if
approved by the people, shall take effect on the date of the official declaration of
the vote thereon by proclamation of the governor.

(2) The provisions of this act shall apply to offenses committed on or afier

the applicable effective date of this act.
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NO FISCAI. IMPACT

Drafting Number:  LLS 98-130 . Date: September 30, 1997
Prime Sponsor(s):  Rep. Powers Bill Status: Transportation Legislative
Sen. Swenson Review Committee

Fiscal Analyst: Scott Nachtrieb (866-4752)

TITLE: CONCERNING A PROHIBITION AGAINST OPERATING A MOTOR VEHICLE THAT
HAS BEEN IMPROPERLY ALTERED.

Summary of Assessment

The bill would modify the existing prohibition against operating a motor vehicle suspension
system that has been altered or changed from the manufacturer's specifications under federal law.
The authority for the Department of Revenue (DOR) to establish exceptions to the prohibition
against alteration of suspension systems would be removed. The DOR would establish standards
and procedures that may be used by law enforcement personnel in enforcing the prohibition. The
bill will become effective at 12:01 a.m. on the day following the ninety-day period after adjournment
sine die of the General Assembly, or on the date of the official declaration of the vote of the people
as proclaimed by the Governor, if a referendum petition is filed pursuant to Article V, Section 1 (3)
of the State Constitution. ’

The changes this bill makes to the existing law would not affect expenditures or revenues
for the State or local governments. The Department of Revenue would generate the rules this bill
requires under the normal rule making process and would not require additional appropriations.
Therefor, this bill is assessed as having no fiscal impact.

Departments Contacted

Revenue
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