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To Members of the Fiftieth Colorado General Assembly: 


Submitted herewith are the final reports of the Legis- 

lative Council interim committees for 1975. This year's 

report consolidates the individual reports of fifteen commit- 

tees into three volumes. The reports of the Committees on 

Mineral Taxation and the Equal Rights Amendments arecontained 

in two separate volumes. 


The recommendations of the committees were reviewed by 

the Legislative Council on November 24 and December 19 and 

submitted to Governor Larnm for his consideration in designa- 

ting subjects to be considered by the General Assembly. The 

Legislative Council submitted items to the Governor with 

favorable recommendation, without recommendation, and withthe 

recommendation that certain of these items not be placed on 

the call. 


Respectfully submitted, 


/s/ Representative Phillip Massari 

Chairman 

Colorado Legislative Council 
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The recommendations of the Colorado Legislative Council 

for 1975 appear in three consolidated volumes and two s'eparate 

volumes for the Committees on Mineral Taxation and the Equal 

Rights Amendments. Volume I contains the reports of the Com- 

mittees on the Penitentiary, Agriculture, State Affairs, Busi- 

ness Affairs and Labor, and Education; Volume 11, the reports 

of the Committees on Medical Malpractice, Local Government, 

Health, Ehvironment, Welfare, and Institutions, and Transpor- 

tation; and Volume 111, the reports of the Committees on 

Denver Metro Water Federal and State Lands Finance, Judici- 

ary, Property Tax Assessment Practices and Achool Finance, and 

Legislative Procedures. 


This Volume I1 contains the reports, all recommended 

bills, constitutional amendments, and resolutions for the Com- 

mittees on Medical Malpractice, Local Government, Health, 

Ehvironment, Welfare, and Institutions, and Transportation. 

A minority report, with an accompanying bill, is included in 

the report of the Committee on Local Government. 


All recommendations of these committees were submitted 

to the Governor by the Legislative Council with favorable rec- 

ommendation, with the following exceptions: (1)A bill from 

the Committee on Medical Malpractice providing for the crea- 

tion of a medical liability extraordinary loss fund and a bill 

relating to group homes for the developmentally disabled from 

the Committee on Health, Ehvironment, Welfare, and Institu- 

tions were submitted without recommendation; and (2) A bill 

from the Committee on Local Government which would prohibit 

the formation of certain types of urban service districts was 

transmitted to the Governor with the recommendation that it 

not be placed on the call. 


The Legislative Drafting Office assisted in the prepa- 

ration of committee bills. Doug Brown and Gary Davis assist- 

ed the Committee on Medical Malpractice; Terry Walker and John 

Lansdowne, the Committee on Local Government; Mike Risner and 

Gary Davis, the Committee on Health, Ehvironment, Welfare, and 

Institutions; and Vince Hogan and John Lansdowne, the Commit- 
tee on Transportation. 

December, 1975 Lyle C. Kyle 

Director 
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House Joint  Resolution No. 1046, 1975 session, included a study 
on medical malpractice l i a b i l i t y  t o  determine "...to what extent pro-
fessional l i a b i l i t y  s u i t s  and r i s ing  professional l i a b i l i t y  insurance 
ra tes  a f fec t  the delivery of health care t o  Colorado's c i t izens and t o  
e?cplore al ternat ives t o  current methods of  reducing and res01vin.q 
medical malpractice claims." 

The Committee on Medical Malpractice conducted t h i s  study by 
holding a se r i e s  of hearings with interested persons and representa-
t ives of organizations immediately involved with these problems. A 
wide spectrum of views were presented i n  these hearings and consider-
able data on various issues were collected by the conunittee. h a f t  
b i l l s  were presented by several organizations, private c i t izens ,  and 
nlemhers of the  cormnittee. The committee's consideration of the rnedi- 
cal  malpractice problem and proposals fo r  change focused on four major 
areas : 

I .  Changes re la t ing  t o  the  qual i ty  of medical care; 

11. Alternatives t o  malpractice l i t i ga t ion ;  

111. 	 Changes i n  the  law of negligence re la t ing  t o  professional 
1iab i l  i t y  ; and 

TV. Changes re la t ing  t o  the  avai labi l i ty  of insurance. 

Some of the  mqjor findings of  the committee r e l a t ive  t o  medical 
malpractice are  indicative of the extent t o  which Colorado may be sa id  
t o  have a medical malpractice problem and the  areas in  which the prob- , 

lem has the most serious consequences. A s m a r y  of these findings 
follows. 

Cost of Insurance 

Professional l i a b i l i t y  insurance fo r  medical doctors has 
increased i n  recent years as  i l l u s t r a t ed  by the following tabulations 
showing selected specia l t ies  of pract ice over the four years from 1q71. 
t o  1975: 



-- 
Area of Pract ice  Percent 

o r  Specialty Class -- 1971 1/- 1975 1/ Increase 

General Practice: 
No surgery I $ 430 $ 325 32% 
Minor surgery I1 730 575 27% 
Minor surgery I11 1,570 1,125 40% 

General Surgery IV 2,490 1,650 51% 

Anesthesiology V 3,590 2,150 67% 

Rates f o r  malpractice insurance i n  Colorado rank i n  about the  
middle range of r a t e s  charged throughout the  nation. Available 
information indicated t h a t  fo r  Class I r i sks ,  seventeen s t a t e s  had 
r a t e s  lower than Colorado ra tes  and 22  s t a t e s  had higher ra tes .  Five 
s t a t e s  showed approximately the  same ra tes .  No report  w , s  avai lable  
from s i x  s t a t e s .  Rates f o r  t he  highest r i s k  physicians (Class V) show 
2 1  st a t e s  having: lower r a t e s ,  2 2 having higher ra tes .  

In regard t o  t h e  actual  cost  of premiums, Colorado r a t e s  were 
c loser  t o  t h e  s t a t e s  having the  lowest r a t e s  them t o  the  s t a t e s  with 
t he  highest ra tes .  Premiums i n  a few s t a t e s ,  notably California, 
Florida, Ilichigan, and New York, a r e  subs tan t ia l ly  higher than most 
other  s t a t e s  . To give two comparisons of r a t e s  with C~lorado ,  one 
company i n  California showed r a t e s  of $4,112 for  Class I and $15,808 
f o r  Class V; i n  Dade (Miami) and Broward (Ft. Laudertlale) counties, 
Florida r a t e s  a re  $1,113 and $8,243 for  Classes I and V respectively. 
Respective r a t e s  i n  Colorado a re  $430 and $3,590 f o r  these c lasses .  

Avai labi l i ty  of  Coverage 

Insurance for individual physicians is stil l  available,  with 
primarily th ree  insur,mce companies underwriting meclical malpractice 
pol ic ies  i n  Colorado. Vlese companies include the Ilartforcl Insurance 
Group, the  St .  Paul Companies, and Empire Casualty Co. Ilowever, t he  
malpractice insurance coverage provided by these undeniri tcrs presents 
some d i f f i c u l t i e s  for  t h e  individual physician. 

The IIartford Insurance Group o f f e r s  coverage of up t o  
$1,000,000 per occurrence/$3,000,00O aggregate per year which is 
avai lable  through a contractual agreement between the  company and the  

- / e insurance companies wri t ing
$100,000/$300,000 coverage i n  Colorado, which is ~ e n e r a l l y  consid- 
cretl thc  minimum coverage. Other medical spec ia l t i es  wi th in  each 
clilss l ~ n t lthe  s:uw rates ns tlw special tics 1 istctl. 

1 



Colorado lklical Society. A potential  d i f f i cu l ty  exis ts  i n  that  the 
present CMS-Hartford agreement w i l l  expire June 30, 1976. I f  not 
renewed, approximately 2,800 Colorado physicians under t h i s  agreement 
would need t o  find another insurance carr ier .  

The St. Paul Companies provide coverage of up t o  
$1,000 ,OOO/$3,000 ,000 on a "claims-made" rather  than an lloccurrencell 
basis. The claims-made coverage means tha t  insurance coverage would 
be purchased t o  only cover claims which were made ( i  .e. , reported) 
during the policy year. Under insurance written on an occurrence 
basis,  the insurance covers claims which were alleged t o  have occurred 
during the period i n  which the policy was i n  effect ,  even i f  a claim 
is reported a f t e r  the policy expires. However, i f  a claims-made 
policy is not renewed, another p l i c y  would need t o  be purchased i n  
order t o  cover claims made a f t e r  the p l i c y  lapses. Policies offered 
by St. Paul are available only on renewal for  cioctors who presently 
obtain t h e i r  insurance from St.  Paul o r  t o  new doctors who jointly 
practice with a St. Paul policyholder. 

Fmire  Casualty Co. of Denver provides the primary malpractice 
insurance coverage of $100,000/$300,000, amounts which some sources 
believe are not adequate for  the  present time. I f  a physician 
believes tha t  the $100 ,0OO/$300 ,000 coverage is not suff icient ,  the 
physician would need t o  purchase excess coverage from another source. 

The Number and Amount of Claims 

Data received from the major companies writing basic coverage 
for  medical doctors indicate tha t  the nmber of claims f i l e d  and 
claims paid has increased i n  recent years. However, it should a lso  he 
noted tha t  the number of medical doctors insured i n  Colorado by these 
companies has also increased, although t h i s  r a t e  of increase has been 
a t  a lesser  r a t e  than the number of claims f i led .  b t a  obtained by 
the committee on the  number and amount of  claims is not conclusive, 
except i n  indicating these trends. 

The Problems for  I I o s ~ i t a l s  

In discussing the problems which Colorado hospitals a re  facing 
i n  obtaining malpractice insurance, the special problems recently 
encountered by Colorado General and Denver General 1Iospitals might be 
discussed separately from the problems of other hospitals.  These 
hospitals have had d i f f icul ty  obtaining coverage i n  excess of 
$100, O O O / $ ~ O O  ,000 a t  a cost considered acceptable by the  hospitals. 
Both hospitals a l so  project substantial  increases i n  rates  fo r  t h i s  
coverage fo r  the  next policy period. 

The University of Colorado Medical Center w a s  not if ied by the  
insurance company which provides the medical center's umbrella cover- 
age of the  company's decision t o  discontinue underwriting medical mal- 
pract ice insurance as  of October, 1975. The policy was reinstated for 



-- -- 

the reminder of the one-year p l i c y  period ending June 33, 1976, 
a f t e r  intervention of the of f ice  of  the Cavernor and the insurance 
commissioner. The university has contacted over 50 insurance car r iers  
t o  obtain r a t e  comparisons. A t  present, it appears tha t  Colorado Gen- 
e ra l  w i l l  be able to  obtain excess coverage for  the next pliq year, 
but the costs  may be dramatically higher. 

The following table  lists the t o t a l  cost of both primary and 
excess coverage insurance for Colorado General, as  paid by the s t a t e  
and other sources. Fxpenditures c i ted  for Fiscal Year 1?75, the cur- 
rent year, and estimates fo r  the upcoming year a re  taken from the Uni- 
versi ty of Colorado Nedical Center 1976-1977 Request Budget, Appendix 
11, November 25, 1975. 

Total Premium 
Policy Period State Cost -1/ FPR 2/ AIM 3/ Cost 

July 1974-75 !$
 19,423 $108,111 $ 22,204 
 $ 
 149,738 

(169,638) 4/-

July 1976- 77 859,989 735,232 404,779 2,000,000 

Not only is the cost for  the basic coverage expected t o  double 
in thc 1976-1977 p l i c y  year, but the cost of excess coverage is 
expected t o  increase radically according t o  the insurance agent for  
CU1s medical center. In previous years, the cost of excess coverage 
has heen approximately 27 t o  37 percent of the cost for  the basic 
coverage. For the upcoming p l i c y  year, the University of Colorado's 
insurance agent estimates that  the cost of the excess coverage w i l l  he 
roughly equivalent to  the cost of the basic coverage. The rrniversity 
insures approximately 1,100 physicians, i n  addition t o  other health 
care special is ts .  

-I/ The s t a t e  costs include the cost of covcragc for Colorado rencral 
s t a f f  and housestaf f ,  and Colorado Psychiatric I lospi t a l  house- 
s t a f f .  

-2/ FPR is the Faculty Practice F~md, 

-3/ NDI is the Affil iated llospital ftousestaff, 

-4/ In 1974-75 the premium of $19,900 for  malpractice tnnhrella cover- 
age was charged t o  the physical plant insurance account. When 
t h i s  is added t o  the base coverage premium of 5149,738, the t o t a l  
1974- 75 malpractice premium becomes 51 69,638. 



In the past year, k n v e r  General has provided individual physi- 
cians employed by the hospital with a maximum coverage of $100,0r)fl per 
occurrence, an amount considered inadequate part icular ly by physicians 
who practice i n  high r i sk  special t ies .  k n v e r  General was a lso  faced 
with a substantial  increase i n  the cost  of malpractice insurance, from 
$90,000 f o r  the year ending September 30 t o  $450,r)Or) for  the same 
coverage. Ultimately, k n v e r  General was able t o  obtain coverage for 
its physicians with the Hartford Insurance Group, although physicians 
who previously were not members of the Denver Medical Society branch 
of the CNS were required t o  join i n  order t o  qualify for  the OZS 
insurance program underwritten by the Hartford Group. 

Other hospitals i n  the s t a t e  have experienced lesser  problems 
although new coverage has been d i f f i c u l t  t o  obtain and rates  a re  
expected t o  escalate i n  the future. The major c a r r i e r  of hospital  
coverage is St. Paul, with a nunher of other companies writing for  
re la t ive ly  few hospitals. The ra tes  charged depended on hospital s i z e  
and the type of coverage needed fo r  the ins t i tu t ion .  The Colorado 
Jlospital Association has an agreement with the St. Paul Companies for  
a group hospital  plan. This insurance is offered on an "occurrence" 
basis  but it is expected that  insurance wi l l  be written on a 
"claims-mde" basis in  the near future. 

Oualitv of Medical Care 

Five b i l l s  are submitted which the committee believes would 
provide fo r  changes t o  improve the  qual i ty of medical care. In R i l l  
23 the s t a t e  board of medical examiners would be strengthened i n  i ts 
menhership and i n  its a b i l i t y  t o  take disciplinary actions against 
medical doctors who have a his tory of malpractice cases against them. 
B i l l  24 would extend immunity from s u i t  for  review committees and 
hospital  boards i n  actions re la t ing  t o  removal of medical doctors from 
hospitals. B i l l  25 would require tha t  hospitals establish internal 
r i sk  management programs as a means of reducing malpractice claims for  
hospitals. Rills 26 and 27 also  would re la te  t o  hospitals by provid- 
ing access t o  patient records and the establishment of a grievance 
mechanism fo r  patients.  The b i l l s  are discussed i n  greater de ta i l  
below: 

Board of Medical Examiners -- B i l l  23 

Membership on the board would be changed by the addition of two 
public members. A l l  mmbers would be appointed by the Governor from a 
l ist  of nominees selected by an eleven-member nominating commission. 
This procedure is patterned a f t e r  the judicial  nomination commissions 
but, unlike judges, members appointed t o  the board would not run for 
elect ion a f t e r  t h e i r  or iginal  appointment. 



The b i l l  would establish a procedure by which the board would 
receive more information concerning medical malpractice cases than it 
presently receives. Insurance companies would be required t o  report 
all  cases i n  which claims involving mclical malpractice have been 
se t t l ed  and hospitals would be required t o  report disciplinary actions 
involving suspension o r  revocation of physician s t a f f  privileges. 
Professional review committees a r e  already required t o  report recom- 
mendations f o r  disciplinary action i f  the f inal  action taken resul ts  
i n  the disciplining of a physician. 

The board would have discretion t o  s t a r t  proceedings on the 
basis of the disciplinary actions taken by hospitals o r  professional 
review committees o r  on the basis of repeated malpractice settlements 
o r  judgmnts against medical doctors. These proceedings would resul t  
in additional expenses for  investigations and costs fo r  hearings by 
the board estimated a t  approximately $80,000 annually. For t h i s  
reason the  schedule of l icense fees is recomnded t o  be increased 
from five t o  ten dollars  for  l icense renewal for residents; ten t o  
twenty dollars  for  nonresident renewals; $35 t o  $50 for  board exam; 
and $75 t o  $85 for national board exam. I t  is estimated tha t  the 
additional costs t o  the board would be of f -se t  by the increase i n  
revenue from Fees. 

The committee further reconanends tha t  the administrative 
arrangement of the board be changed from a type 1 to  a e 2 t ransfer  
whereby the board would be under the of %supennsicn t e execu t ive  
director  of the Departmnt of Regulatory Agencies. Since the board 
would be d i rec t ly  responsible t o  the executive director  of the depart- 
ment, the director  could compel the  board t o  take action on any mat-
t e r s  presented t o  it, thus attempting t o  assure tha t  the board would 
ac t  with greater vigor than it has i n  the  past. 

In another provision of the b i l l ,  the board would he empwered 
t o  adopt continuing medical education requirements fo r  relicensing. 
Also, a physician who examines another physician a t  the request of the 
board would be protected by the granting of imnunity from damage su i t s  
which might otherwise be f i l e d  by the physician who is being examined, 
i f  the examination were conducted and the findings were made i n  good 
fai th.  

Professional Review Committees -- B i l l  24 

While the previous b i l l  would extend i m i t y  for  individuals 
who part icipate in  investigations fo r  the board, t h i s  b i l l  would 
extend immunity t o  the corporate boards of the hospitals and t o  indi- 
vidual members of the boarck for disciplinary actions taken i n  good 
fai th.  Judicial review of actions by a board of trustees woulcl not he 
precluded, however. 

.Section 1 would estahl ish a method whereby finclings, recom- 
mndations, and actions tnkcn hy a professional review conunittee would 
he sulvnittctl to  the lloartl of' hlcdical Ik~minors. Itevicw commi t tecs 



would not be required t o  meet p ~ h l i c l y  or  t o  have t h e i r  records open 
to  ~ ~ u b l i c  inspect ion. 

Hosnital Internal Risk Bhaeement Pro~rams -- B i l l  25 

Internal r i sk  management programs would be required i n  each 
hospital having i n  excess of 50 beds under B i l l  25. Purposes of the 
program would be t o  investigate and analyze accidents which cause 
injury t o  patients,  t o  develop procedures which would minimize r i sks  
t o  patients,  and t o  analyze grievances relat ing t o  patient care and 
the quality of medical services. 

'Ihis b i l l  was based on a Florida s t a t u t e  which mandated t h i s  
approach for  hospitals of 300 beds and over. Information received 
from tha t  s t a t e  indicated tha t  the program would be beneficial for  
hospitals of smaller s ize  and tha t  the additional expenses for  t h i s  
program, which were considered minimal, were jus t i f ied  i n  the l igh t  of 
the high cost of malpractice insurance. Success of a program, of 
course, cannot r e s t  with a s t a tu te  but must be i n  association with an 
administrative commitment to  the program. A number of hospitals i n  
Colorado presently have these programs and r i s k  management specia l i s t s  
are employed by insurance companies for  consultation with and inspec- 
t ion  of hospitals. The b i l l  is recommended as a means of assuring 
tha t  a l l  hospitals of over 50 beds establish some system controlling 
r isks a t  the i r  inst i tut ions.  

Patient Records -- B i l l  26 

This b i l l  would provide tha t  records of pat ients  i n  hospitals 
and records in  doctors1 offices be available t o  patients for inspec- 
t ion  and copying. The hospital or  the  individual health care provider 
may s e t  reasonable time periods fo r  review of records and m y  require 
tha t  notice be given by the patient before the records a r e  provi&d. 
Charges may be made t o  cover additional expenses involved in  the copy- 
ing of the records. Excepted from the  a c t  would be psychological and 
psychiatric records, from which a summary may be made, ancl records of 
minors who seek diagnosis or  treatment of veneral diseases or  t r ea t -
ment fo r  drug addiction o r  drug usage without knowledge o r  consent of 
the i r  parents o r  guardians. 

Patient records were considered t o  be a matter of such concern 
t o  the patient tha t  access t o  the records should not be denied, except 
for  the extraordinary circumstances noted in  the b i l l .  Additional 
s u i t s  for  medical malpractice may resul t  from pat ients  being given a 
s tatutory r ight  t o  review records. On the other hand, s u i t s  may a lso  
be avoided for thc reason tha t  some cascs have been f i l e d  as  thc only 
available proccdurc for  obtaining the rccords for the patients.  Fktli-
ca l  records have becn withheld in  same ins t i tu t ions  and by some health 
care providers and t h i s  b i l l ,  i n  the committeels opinion, w i l l  be 
beneficial by providing a uniform pol icy throughout the s t a t e .  



Patients1 Rights -- R i l l  27 

An area of increasing in teres t  throughout the country concerns 
the r ights  of patients while they are hospitalized. The concern for  
patients1 r ights  is an emerging area and, up t o  t h i s  time, has been 
based largely on case law rather  than statutory law. One problem with 
legislat ion which attempts t o  specify patients '  r ights  is tha t  the 
r ights  which may be appropriate fo r  one type of hospital  may not be 
appropriate fo r  a t o t a l l y  different  type of inst i tut ion.  R i l l  27 
would approach the  subject of patients1 r ights  i n  the following three 
respects : 

(a) As par t  of the licensing procedures, hospitals of over 50 
beds would be required t o  submit a plan t o  the Department of IIealth 
for  a mechanism for  the handling of grievances of patients;  

(b) This mechanism would require appointment of a patient 
representative who would s e w  as l ia ison between the patient and the 
inst i tut ion.  Some requirements fo r  the l ia ison position are specified 
in the b i l l ,  such as the posting of information a s  t o  how t h i s  of f icer  
could be reached; and 

(c) A policy statement concerning the ohligations of the 
ins t i tu t ion  t o  the patients would be developed by each hospital and 
would be subject t o  revicw 1)y the s t a t e  kpaztment of Ilealtli. This 
statement would need t o .  include, among other topics, concerns of 
patients such as i n f o m d  consent, admission procedures , privacy of 
pat ients ,  b i l l ing  procedures, and the avai labi l i ty  of medical records. 
The statement would be subject to  approval of thc department and would 
be posted and made available t o  each patient. 

Alternatives t o  Malpractice Litigation 

No recommendations concerning al ternat ive procedures t o  the 
judicial system a re  submitted for  legis la t ive  consideration, although 
consideration was given t o  t h i s  topic. One approach ans idered  w a s  
the establishment of a medical malpractice claims commission which 
would havc had the responsibili ty of reviewing and making findings i n  
regard t o  acccss of medical malpractice before thcy could be taken t o  
the court system. Disc~ssion was a lso  held on the possibil i t y  of 
adopting a s t a tu te  similar t o  the workmenls compensation s t a tu te  which 
would involve the use of a hearing off icer  in an aclministrativc hear-
ing pr ior  t o  the f i l ing  of a court action. 

Legislation is not submitted fo r  the reason that  Colorado ches 
not have the number of medical mlprac t icc  cases that  woul(1 wnrr,mt 
the establishment of extraordinary proccd~ires for screening, llearinj;~, 
o r  arbitration prior  t o  action i n  the courts. In addition, a joint 
medical society-bar association committee does review cases vol~mtar-
i l y  suhmittcd and functions as a screen which prevents some unwar- 
ranted cases from being filed. 



Changes i n  the Law of Negligence 

Relating t o  Professional Liabi l i ty  


B i l l s  submitted under t h i s  topic concern three topics --
informed consent, the s t a tu te  of l imitations,  and the  method of pay- 
m n t  of future medical expenses tha t  may be used following judgment i n  
favor of a p la in t i f f .  Other s t a t e s  have enacted leg is la t ion  on mre 
subjects and i n  a more d ras t i c  manner i n  regard t o  the law of negli-  
gence t h c ~  are recommended for  Colorado a t  t h i s  time. o r  example, 
legis lat ion i n  some s t a t e s  has specified the amo~mt o r  percentage 
which may be allowed attorneys fo r  contingency fees and the  maximum 
amount of damage awards has been specified by 1egislat ion i n  a number 
of s ta tes .  These approaches, plus other  modifications of the law of 
negligence i n  other s t a t e s ,  were not considered advisable i n  Colorado 
i n  view of the s t a t e ' s  generally low tlamap,e awards and favorable 
experience i n  settlement cases. 

Informed Consent -- H i l l  28 

The b i l l  tloes not define "informed consent" but tloes describe 
what is meant by the  "lack of i n f o m d  consent". This t e r n  means the 
f a i lu re  of a health care provider t o  disclose t o  the pat ient  alterna- 
t ives t o  the procedure contemplated and the  reasonably forseeable 
r i sks  and benefits involved which a reasonable health care provider, 
under s imilar  circumstances, would disclose. In addition, such 
disclosure i s  t o  be i n  a manner tha t  would permit a patient t o  make a 
knowledgeable evaluation. The t e s t  for  recovery of damages based on a 
lack of informed consent, is tha t  a reasonably prudent person, i n  the 
pat ient 's  position, would not have undergone tho treatment o r  tliag- 
nosis i f  he had been fu l ly  informed. 

Bill 28 would l i m i t  the r ight  t o  recovery t o  non-emc?ry,cncy 
treatment, procedure, o r  surgery and t o  diagnostic procechircs which 
involve invasion o r  disnrption of the  in tegr i ty  of the body. This 
exemption would l imit  recovery for  emergency treatrrcnt hut wo~ftl 
include treatment o r  diagnosis involving the  administration of tlnigs. 

Three defenses a re  included for  the  alleged fa i lu re  t o  obtain 
i n f o m d  consent : 

(a) The patient s ta ted  i n  writing tha t  he woultl undergo the  
treatment procedure o r  diagnosis regardless of the r i sks ;  

(b) The pat ient  s ta ted  i n  writing tha t  he did not want t o  he 
informed; 

(c) Consent by o r  f o r  the pat ient  was not reasonably possible. 



Statute of Limitations -- B i l l  29 

The present s t a tu te  of limitations for  f i l i ng  medical malprac-
t i c e  actions, except for  discovery of a foreign object, provides tha t  
cases must be f i l ed  within s i x  years a f t e r  the ac t  o r  omission. B i l l  
29 would reduce t h i s  period t o  five years. Minor persons now have 
un t i l  age 21 t o  f i l e  an action involving medical malpractice and t h i s  
provision would be amended t o  the age of eighteen. No change would be 
mcle i n  the two-year period for  f i l i ng  following discovery of a for-
eign object . 

Another amendment t o  the present s t a tu te  of limitations would 
provide tha t  the s t a tu te  would run while the person is i n  another 
s t a t e  but would not run i f  he is out of the country. The comnittee 
thought tha t  modern commmications and transportation were such that  
it is not imposing a hardship on persons outside of C~lorado, but 
still  i n  the United States,  t o  f i l e  within the same time as Colorado 
residents. Persons who reside i n  another country my  have special 
d i f f i cu l t i e s  in  met ing the s t a tu te  of limitations and the s t a tu te  
would not be changed i n  regard t o  persons outside the co~mtry. 

Payment of Future Medical Expenses -- B i l l  30 

I f  a judgment is entered i n  favor of a p la in t i f f ,  B i l l  70 would 
provide that  the court could order the payment of medical expenses as 
they arise,  for  as long a period as the p la in t i f f  requires treatment 
and without regard t o  the amount required. An escrow fimd o r  trust 
would be established under an order t o  pay the expenses as they arise.  
I f  there were funds remaining i n  such a fund a t  the time of the 
p la in t i f f ' s  death, they would then be refunded t o  the health care 
provider or  h i s  insurance carr ier .  This provision would man that  
p la in t i f f1s es ta te  would not receive the remaining funds but, on the 
other hand, the p la in t i f f  would be relieved of concern that  the  
lump-sum award for medical expenses would not be suff icient  to  provide 
for mdical  expenses throughout h i s  l i f e .  

Availability of Insurance 

One of the reasons that  Colorado is said t o  have a problem, but 
not a c r i s i s ,  of professional l i a b i l i t y  insurance is that  insurance 
coverage is s t i l l  available, although the extent of competition is 
limited. A major concern of the committee related t o  questions of 
what the s t a t e  could do i f  the companies now writing th is  insurance 
should decide to  withdraw from the f i e ld  o r  i f  the rates become so  
high tha t  significant numbers of medical doctors are  forced out of 
practice of some special t ies  or  i f  hospitals could not continue t o  
practice o r  to  remain open. T t  should h e  noted tha t  representatives 
of comput~ics which now of fcr thc major portion of t h i s  insurance i n  
Cnloratlo havc! indicated t he i r  intent t o  continru! writing i n  th i s  
s ta te .  



Jo in t  Underwriting Association -- R i l l  31 

The committee recommends enactment of a JIJA on a standby basis  
t o  provide a method of furnishing coverage i f  one o r  two s i tua t ions  
a r i se .  The JUA would he effectuated on a finding of the insurance 
commissioner t h a t  e i ther :  (a) medical malpractice insurance is not 
available;  o r  (b) t h a t  the  premiums for  the coverage a re  unreasonably 
high. I lpn  mking such a finding, t he  commissioner would consult with 
the  companies wri t ing casualty insurance and then would adopt a plan 
to  c rea te  a JUA on a temporary, three-year basis.  

A ten-member board would he appointed by the  Cavernor, consist-  
ing of f ive representatives of par t ic ipa t ing  insurance companies, an 
attorney, a physician, a hospi ta l  administrator, and the  insurance 
comissioner  o r  h i s  representative who would a c t  as  chairman. 

The JUA plan would include a system f o r  t he  c l a s s i f i ca t ion  of 
r i sks  and r a t e s  fo r  d i f fe ren t  areas of pract ice;  a ra t ing  plan based 
on pr ior  claims ; and provisions fo r  d i f fe ren t  ra tes  for  persons who 
a re  r e t i r ed  o r  a re  i n  p a r t i a l  pract ice ,  and ra tes  for  the  e s t a t e s  of 
cleceasecl insureds. Insurance protection for  hospi ta ls  which a re  can-
ce l led  a f t e r  the  e f fec t ive  date  of t he  a c t  and not able t o  secure 
coverage would a l so  need t o  be included. Whether the  plan would o f f e r  
excess coverage over t he  basic coverage would he a decision of thc 
board o F directors .  

1:inancing of the  plan would be hv the  health care pmviclers i n  
accordance with the  r a t e  c lass i f ica t ions  and schedule s e t  i n  the  plan. 
Any underwriting d e f i c i t s  a t  t he  end of  a year would he recovered in  
one o r  two ways. F i r s t ,  each policy holder woultl pay a premium 
contingency assessment of not over one-third of the  annual premium. 
Second, i f  t h i s  amount col lected is not su f f i c i en t ,  the  ins~irancc 
companies par t ic ipat ing i n  the  plan would pay an amount i n  proportion 
t o  the  net d i r ec t  premiums wri t ten during the  preceding year. 

'Ihe b i l l  a l so  contains provisions r e l a t ing  t o  the  offer ing of 
policy and claims services through the  par t ic ipa t ing  insmxnce compa-
nies .  Another sect ion would provide fo r  the  continuation of coverage 
fo r  claims occurring during the  time the  plan w a s  i n  e f f ec t  hut a r i s -
ing a f t e r  the  termination of t he  plan. 

bledical Liah i l i tv  Extraordinary Loss Fumd -- B i l l  32 

The lxrpose of t h i s  b i l l  is t o  c rea te  a fund from which awards 
for extraordinary losses o r  damages, i .e. , amounts of over $100 ,00n, 
would bc paid. ' he  fund woultl have thc  e f f ec t  of replacinp, t hc  
present malpractice insurance system for claims i n  excess of !$100,Wl 
per claim and $300,000 aggregate per year,  providing insteatl a 
state-aclministeretl fund for  t h i s  coverage. The h i l l  is based on a 
Pennsylvania s t a t u t e  which created a "medical professional l i a b i l i t y  
catastrophe loss  fund", which fund was t o  provide excess coverage for  
t h a t  s t a t e ' s  JUA. 



Along with the payment claims o r  judgments i n  the excess cover- 
age area, the b i l l  would a lso  be the source for  claim payments against 
health care providers which a r e  f i l ed  l a t e r  than the s tatutory 
six-year period. ?his provision would ass i s t  insurance companies by 
eliminating the "long t a i l "  claims. ('Ihe t e n  refers  t o  claims which 
are f i l ed  many years a f t e r  the incident but,  for  some reason, were 
claims not subject t o  the six-year s t a tu te  of limitations.) 

'Ihe actual number of claims f i l e d  a f t e r  the ordinary period of 
the s t a tu te  of limitations is not great but does present problems of 
predicting losses fo r  insurance companies i n  that  the company's books 
fo r  claims i n  a given year cannot be closed fo r  as long as  20-25 
years. Minors, for  example, presently are exempt from the s t a t u t e  for  
21  years and t h i s  exemption can resul t  i n  cases being brought as long 
as 23 years a f t e r  the incident. Another factor  resulting i n  "long 
t a i l "  claims is the provision which allows the bringing of an action 
relat ing t o  foreign bodies l e f t  i n  a patient within two years of 
discovery, whether the s t a t e  of l imitations w,as i n  effect  or  had n m  
out. The b i l l  provides that  claims over s i x  years would be Imnclletl by 
the extraordinary loss fund. 

Funding for  the extraordinary loss  fund would he through an 
annual surcharge on a l l  health care providers. This surcharge coulrl 
not exceed 30 percent of the cost of the provider's malpractice insur- 
ance fo r  the f i r s t  $100 ,OOO/$300 ,000 coverage o r  $300, whichever is 
greater. Administration of the fund would he the responsibili ty of 
the Commissioner of Insurance. 

The limitation on the s ize  of the fund would he $7,00n,Or)O. I f  
the fund were t o  reach tha t  approximate level ,  the annual surcharge 
would be reduced and, i f  the fund would be exhausted hy the f u l l  pay- 
ment of claims in any one year, the amount t o  be paid each claimant 
would be prorated with the unpaid m u n t  t o  be paid the next year. 
The only sources of revenue for  the fund would be the annual surcharge 
on health care providers and income from investment or  reinvestment of 
moneys i n  the fund. 

'Ihe maximum l i a b i l i t y  of the fimd would be $900,000 per inci-
dent o r  $2,900,000 aggregate per year. 'Ihe f i r s t  $100,000 per claim 
would he paid from the basic coverage, so  the t o t a l  l i m i t  of l i a b i l i t y  
would be $l,OOO,OOO/$3,OOO,OOO. 

Cancellation o r  Nonrenewal of Policies -- B i l l  33 

The purpose of t h i s  b i l l  is t o  assure tha t  a person o r  ins t i -
tution carrying medical malpractice insurance w i l l  have adequate 
notice of cancellation o r  nonrenewal with suff icient  time t o  find 
other coverage. Cancellation of the insurance, for  reasons of losses 
incurred, could occur only a t  the end of the period for  which the 
policy is written and 60 days notice would he required. Both the 
insured and the insurance commissioner would receive the notice of 
cancellation. 



A s  fo r  notice of nonrenewal, the insured would be so informed 
within 30 days a f t e r  the company receives the insured's application 
for  renewal. 

Captive Insurance Law -- B i l l  34 

The "Colorado Captive Insurance Company Act'' w a s  enacted i n  
Colorado i n  1972 i n  order t o  provide an al ternat ive t o  the regular 
insurance market t o  enable corporations and c o m r c i a l  associations t o  
form the i r  own insurance companies. The need for  the captive approach 
was found t o  exis t  in  certain areas where insurance companies were 
withdrawing from the market o r  where the costs of coverage were 
considered t o  be too high. In other words, a s i tuat ion not unlike the  
medical malpractice insurance s i tuat ion existed fo r  some industries a t  
the time the captive insurance s t a tu te  w a s  enacted. The committee 
concluded tha t  the  captive company s ta tu te ,  i f  amended, might serve t o  
provide a mechanism for  the  writing of malpractice insurance, perhaps 
through professional associations for  individuals o r  through groups of 
health care providers, such as hospitals,  who are  i n  a comon associa- 
tion. 

There are  two types of "captive" insurance companies tha t  may 
be organized under Colorado statutes .  "Pure" captive companies insure 
and reinsure the r i sks ,  hazards, and l i a b i l i t i e s  of parent companies 
and of subsidiary, associated, and a f f i l i a t e d  companies. "Associa-
tion" captive companies may be organized t o  insure and reinsure r i sks ,  
hazards, and l i a b i l i t i e s  of member organizations of an association o r  
group of companies. R i l l  34 would extend the a r t i c l e  cmder which cap- 
t ive  companies are created t o  provide tha t  captive companies may wri te  
personal insurance t o  provide coverage fo r  professional l i a b i l i t y  o r  
errors  and onlissions when combined with comprehensive general l i a b i l -  
i t y  coverage. 

Insurance Rate Making and Disclosure of Reported Losses -- B i l l  35 

B i l l  35 would amend the s t a t e ' s  general s ta tu tes  pertain in^ t o  
property ancl casualty insurance t o  define, and thus d i  ffcren ti a t e  
between, the following terms : 

Imses  paid -- moneys actual ly paid i n  settlement of an inslir-
ance claim before or a f t e r  judgment. 

Losses incurred -- the amount of money s e t  asitle for  payment 
a f t e r  a fornlal claim is mde on the  insurance company. 

Ifisscs anticipated -- the amount of money the company placcs i n  
reserve fo r  potential  payment of a loss before a Fornlal claim 
is made. 'ffle b i l l  would require t h a t  insurers and rat ing orga- 
nizations suhmit quarterly reports t o  t h e i r  insurance commis-
sioner of losses paid and t o  provide infonxition tha t  would 
allow comparison of the actual losses paid with the losses 
incurred and losses anticipated. 



The insurance commissioner, i n  his  evaluation of rates f i led,  
is not t o  resort to  expvience outside of the s ta te  unt i l  it is found 
that  Colorado's experience i n  a given l ine  is insufficient. I f  it is 
necessary t o  go outside of the s ta te  for rating ewerience, the  
commissioner is to  use the experience of s ta tes  which have social,  
economic, geographic, and population characteristics similar to  
Colorado. 
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COMMITTEE ON MEDICAL t4UAPM(JTICF: 


BILL 23 


A BILL FOR AN ACI' 

2 APPROPRIATION TTEREFOR. 

B i l l  Summary 

(NOTE: This sumna l i e s  t o  t h i s  b i l l  as introduced and 
does not -5 T E-nece~~ardf'%%''Z''Z- ~iidintsSwhichich 
z i i l Z m = t l d  

Adds two public menhers t o  the board of medical examiners ; 
the public members and a l l  future memhers are  t o  be appointed by 
the governor from nominees whose names are  t o  be submitted by a 
special eleven-memher nominating comnission modeled a f t e r  
judicial nominating connnissions; increases physician's licensing 
and renewal fees; empowers the board t o  adopt continuing 
education requirements and t o  commence disciplinary proceedings 
upon being informed of revocation of a doctor's privileges by a 
hospital ,  professional review conunission disciplinary actiuns , o r  
repeated malpractice settlements o r  judgments and amends other 
laws t o  require tha t  said information is submitted t o  the board; 
under certain circumstances, protects a physician who examines 
another physician a t  the request of the board from a s u i t  for  
damages by the examined physician; makes the board of medical 
examiners and the chiropody board the subjects of a % m e  2 

3 t ransfer  thus transferring the i r  powers, dut ies ,  and functiuns t o  
4 the executive director  of the department of regulatory agencies. 

I 
 6 Be it enacted the General Assembly of the State  of Colorado: 


I 7 SECTION 1. 12-36- 103 (1) and ( 2 ) ,  Colorado Jievised Statutes 

8 1073, arc amended, (md thc said 12-36-103 is further  amended I3Y 

I 9 TlTE ADDITION OF TTE FOLU'IWINC: NEW SIJISECTIONS, t o  read: 

10 12-36-103. State  hoard of medical examiners - immunity. 



(1) There is hereby created the Colorado s t a t e  board of medical 

examiners, referred t o  in  t h i s  a r t i c l e  as the Yboard", which 

shal l  consist  of nine RIYSICIAN menhers AND ?WO biDIBERS FKCY.2 'IlE 

RJBLIC AT LARGE t o  be appointed by the governor and t o  have the 

qualifications provided in  th i s  article. On or  a f t e r  3uly 1, 

1951, the s t a t e  board of medical examiners as constituted under 

the law of th i s  s t a t e  inunediately pr ior  thereto is hereby 

abolished but the members thereof shal l  constitute the i n i t i a l  

board under t h i s  a r t i c l e  and the respective terms of such members 

shal l  extend throggh and expire an the th i rd  day of May of the 

year i n  which t h e i r  respective terms, as determined by t h e i r  

appointments under such pr ior  law, would have expired. In 1953 

and i n  each second year thereafter,  the governor shall appoint 

three PHYSICIAN memhers for  t e r n  beginning May fettrtk 4 of said 

year and expiring en May thkrd 3 of the sixth year thereafter. 

TIE M3fBERS FIURI: TIE PUBLIC AT LARGE SIIALL RE wPOIN'Ell AS 

PmvrnEn IN SUBSECTION (2.2) OF TIIS SECTION. 

(2) The board sha l l  be comprised at a l l  times of seven 

members having the degree of doctor of medicine, md two members 

having the degree of doctor of osteopathy, a l l  of whom sha l l  ]lave 

been licensed and actively engaged in the practice of the i r  

professions i n  t h i s  s t a t e  for  a t  least three. years next preceding 

t h e i r  appointments a d sha l l  have been residents of th i s  s t a t e  

for  at leas t  f i v e  years next preceding the i r  appointments, AND 

TWO MEMBERS OF TIE RlRLIC AT LARGE. In making appointments t o  

the board OR IN FILLING VACANCIES, the governor shal l  give-due 

ea~si&ratien-te-ree~ndatiens-s~mitted-hy-the-Ge~erde--state 




I 

m&eal--seeie~y--wieh-respeee-te-~eint~le~~s-te-ea&-effiee~-if 


mys-te-be-fi33ed-by-a-physieicul-he3di~g-ehe-degree-ef-deeter--ef 


medieine---ruld--te--reeemrre~&tie~9--s&~tted--by--the--~3e~ade 


esteepaehie-asseeiaeim-wieh--respeet--te--qpehtmnts--te--eaeh 


effiee3-if-~yj-ee-be-fi33ed-by-a-physieicul-he3ding-the-&gree-ef 


deeter- -ef--esteepaehy CIfOOSE FWI: A LIST  OF TIIIEE N(31INlXS TO BE 

CERTIFIED TO IIIN BY BOARD OF MEDICXL E W ~ E R S  ~ I I N A T I N C ;  

CObIISSION CREATED BY SECTIOTJ 12-36-103.5. IN CASE TIERE IS WFE 

THAN ONE VACANCY ON TIE BOARD, LIST SII\LL CONTAIN NOT LESS 

nlAN TWO M3RE NalINEES 'IlIRN TIIEIE ARE VACANCIES TO BE FILLED. 

?liE LIST S I L L  BE SIJBI:I?TED BY T I E  NOMINATING; CCM1ISSION NOT 

LATER TIIAN SIXTY DAYS PRIOR TO EXPIRATION OF A TERN NOR LATER 

THAN SIXTY DAYS AFTER A VACANCY OCCURS. T I E  GOVERNOR S I L L  ! . M E  

T I E  APPOITmIENT, OR ALL OF E APR)IN?T+ENEi IN CASE OF 

bllJLTIPLE-TERM EXPIPATIONS OR VACANCIE5, FROM SUQI LIST \VITI IIN 

F I DAYS ~AFTER TIIT::DAY nE LIST IS s~nwm:r)TO 1111.1. 

(2.2) On or  before September 1, 1976, the board of medical 

examiners nominating commission sha l l  submit an appropriate list 

of nominees t o  become the public members of the board t o  the 

governor and the governor sha l l  make h is  appointments from said 

list within f i f teen  days a f t e r  the day the list is submitted t o  

him. One appointment sha l l  be for  a te rn  ending May 3, 1979, and 

the other fo r  a term ending May 3, 1981. Thereafter, public 

member appointments sha l l  be for  six-year terms. 

(2.5) The meetings of the commission a re  exempt from any 

requirement of law tha t  they he p th l ic ,  am1 the records of the 

conmussion relat ing t o  the nomination process arc  exempt from any 



requirement of l a w  that  they be open t o  the public. 

(2.8) A member of the board may apply t o  the nominating 

connnissiun for  nomination for  reappointment, and such board 

member sha l l  be considered by the commission i n  the same manner 

as other nominees. 

SEaION 2. Article 36 of t i t l e  12, Colorado Revised Statute 

1973, as amended, is amended BY TFE ADDITION OF A NEW SEaION t o  

read : 

12-36- 10 3.5. Board of medical examiners nominating 

comissiun. There is hereby created the board of rneclical 

examiners nominating comnission which sha l l  be comprised of 

eleven members, one member of the public a t  large and one 

physician narher from each congressional district, both of whom 

reside i n  said district, and one additional member of the public 

a t  large, who sha l l  be the chairman. Physician members shal l  

have been licensed and actively engaged in the practice of the 

profession for  a t  l eas t  three years pr ior  t o  appointment. Three 

of the physician members sha l l  be doctors of medicine and the 

remaining physician members shal l  be doctors of osteopathy. Pb 

more than s i x  of the connnission members shal l  be members of the 

same po l i t i ca l  party. Four men-bers shal l  be appointed for  terms 

ending December 31, 1976, four for  terms ending December 31, 

1978, and three fo r  terms ending December 31, 1980. Ekmbers of 

the comnission sha l l  be appointed by the governor a f t e r  giving 

due consideration t o  recomncnclations of the Colorado meclical 

socicty ,me1 Coloraclo ostcolx~thi c ;~ssociation. 

SE(TION 3. 12- 36- 112,  Coloratlo Rcvisctl Statutes 1973, is 



amended t o  read: 

12-36-112. License fee. An applicant for  a license to  

practice medicine t o  be issued on the basis of an examination by 

the board sha l l  pay a fee of *hifly-five FIFIY dollars,  and an 

applicant for such a license t o  be issued on the basis of a 

ce r t i f i ca te  from the national board of medical examiners or the 

national board of examiners fo r  osteopathic physicians and 

surgeons, or on the basis of a license o r  ce r t i f i ca te  f r m  

another duly constituted examining board, sha l l  pay a fee of 

seventy- f&ve E I ~ ~ - F I V Edollars.  

SECNON 4. 12- 36-118 (1) , Colorado Revised Statutes 1973, 

as  amended, is amended, and the said 12-36-118 is further amended 

BY TIE ADDITION OF A NEW SUBSECTION t o  read: 

12-36-118. Revocation o r  suspension of license - probation. 

(1) (a) The board, whenever it has been brought t o  its a t  tent  ion 

by the f i l i ng  with the board of a sworn complaint of any person 

o r  otherwise that  there is reasonable cause t o  believe that any 

person having a license t o  pract ice medicine in th i s  s t a t e  has 

been guil ty of unprofessional conduct as defined i n  t h i s  a r t i c l e ,  

has practiced medicine while h is  license was suspended, or ,  while 

under probation, has violated the terms thereof sha l l  cause an 

investigation t o  be made t o  determine the probability of the 

comnission of any of such offenses. I f  the board finds such 

probability great, the secre taryt reasurer  sha l l  mail t o  such 

person, a t  h i s  last address of record with the board, a 

specification of the charges against him, together with a written 

notice of the time and place of a hearing thereon, advising him 

- 21- Rill  23 



tha t  he m y  be present i n  person, and by counsel i f  he so 

desires,  t o  of fer  evidence and be heard i n  h i s  defense. The time 

fixed for  such hearing s h a l l  be not less  than t h i r t y  days a f t e r  

the date of mailing the notice. 

(b) I N  ITS DISCRETION, 7IIE E0AR.D MY CCFNENCE PROCEEDINGS 

UNDER TIIIS SECTION ON TIE BASIS OF ALLEGED UNPROFESSIONU CONDUCT 

MIEN THE BOARD IS INFORMED OF : 

(I) DISCIPLINARY ACTIONS TAKEN BY HOSPITALS TO SUSPEND OR 

IWKE 'IIE PPJVILEGES OF A PERSON LICFXED TO PRACTICE MEDICINE 

AND REPORTED PlmSIlANT TO SECTION 25-3-107, C.R.S. 1973; 

(11) DISCIPLINARY ACI'IONS TAKENBY A PROFESSIONAL IWIEW 

ITTEE TEE ESTABLISHED msum TO ~ T I C L E  43.5 OF nus TI^ 

AGAINST A PERSON LICEWED TO PRACTICE MEBICINE; 

( I  11) REPEATED F(EDICN,UCZLPRACTICJI S- OR 

AGAINST A PERSON LICENSED TO PRACTICE MEDICINE REPORTED TO ?HE 

BOARD PIFSUANT TO SECTION 10-1-124, C.R.S. 1973. 

(10) A person licensed t o  practice medicine who, a t  the 

request of the board, examines another person licensed t o  

practice medicine sha l l  be immune from s u i t  for damages by the 

person examined i f  the examining person conducted the examination 

and made h i s  findings or  diagnosis in  good faith.  

SECTION 5. 12-36-123 ( I ) ,  Colorado Revised Statutes 1973, 

is amended t o  read: 

12-36-123. L i s t  of l icent ia tes  - registrat ion - fee - when 

payable. (1) (a) During March of each year the board shal l  

cause its secretary-treasurer t o  publish and mail t o  each holder 

of an unsuspended and unrevoked license t o  practice medicine, 



podiatry, or midwifery in this state, at his last known address, 

a complete list of the class of licentiates to which the 

addressee belongs, corrected to the first of March of the current 

year, including the name, date, and number of the license and the 

business address of each licentiate entitled to practice. Every 

such licentiate, before March # h t  1 of each year, shall pay to 

the secretary-treasurer an annual registration fee of #5\re TEN 

dollars if he is a legal resident of Colorado and of ten IWENTY 

dollars if he is not a legal resident of Colorado and obtain an 

annual registration certificate for the current calendar year. 

(b) A LICENTIATE: DFSIRINC TO OBTAIN AN RNNIJAL REGISTRATION 

CERTIFICATE SHALL SUBMIT TIE INFORMATION NI3XSSAP.Y TO SIIW TINT 

HE IIAS FULFILLED TIE BOARD'S CONTINJING MEDICAL EDUCATION 

EQUIrnrnS. 

SECI'ION 6. Article 1 of title 10, Colorado Revised Statutes 


1973, is amended BY ?TIE ADnITION OF A NEW SECI'ION to read: 


10- 1- 124. Reporting of medical malpractice claims. (1) 


Each insurance company licensed to do business in this state and 


engaged in the writing of medical malpractice insurance for 


licensed practitioners shall send to the state board of medical 


examiners, in the form prescribed by the insurance commissicmer, 


information relating to each medical malpractice claim against a 


licensed practiticmer which is settled or in which judgment is 


rendered against the insured. 


(2) The insurance company shall provide such information as 


is deemed necessary by the board of medical examiners to conduct 


a further investigation and hearing. 




SECTION 7. 24-1-122 (4), Colorado Revised Statutes 1973, as 

amended, is amended BY THE AllnITION OF A NEW PARAGRAW t o  read: 

24-1-122. Department of regulatory agencies - creation. 

(4) (d) Colorado s t a t e  board of medical examiners, created by 

a r t i c l e  36 of t i t l e  12 ,  C.R.S. 1973; and the Colorado chiropody 

board, created by a r t i c l e  32 of t i t l e  1 2 ,  C.R.S. 1973; 

SECTION 8. Part 1 of a r t i c le  3 of t i t l e  25, Colorado 

Revised Statutes 1973, is amended BY ?)IE ADDITION OF A NEW 

SECTION t o  read: 

25- 3-107. Disciplinary actions reported t o  s t a t e  board of 

medical examiners. (1) Any disciplinary action t o  suspend or 

revoke the privileges of a licensed osteopath or medical doctor 

which is taken by the governing board of a hospital required t o  

be licensed pursuant t o  th i s  part 1 or required t o  obtain a 

cer t i f icate  of compliance pursuant t o  section 25-1-107 (1) (1) 

(11), which action is not based on the recomnendation of a 

professional review comnittee, shall  be reported to  the Colorado 

s ta te  board of medical examiners. 

(2) Said hospital shal l  provide such infonnation as is 

deemed necessary by the Colorado s ta te  board of medical examiners 

t o  conduct a further investigation and hearing. 

SECTION 9. Repeal. 24-1-122 (3) (m) ,Colorado Revised 

Statutes 1973, is repealed. 

SECTION 10. ropriation. (1) There is hereby 

appropriated, out of any moneys in  the s ta te  treasury not 

otherwise appropriate, for  the f iscal  year comericing July 1, 

1976: 



(a) To the department of regulatory agencies, the sum of 

fifty-four thousand s i x  hundred f i f t y  dollars ($54,650), or  so 

much thereof as may be necessary, for  the implementation of t h i s  

act ,  for  allocation as  follows: 

(I) Thirty-eight thousand seven hundred f i f t y  dollars 

($38,750), t o  the off ice of executive director; 

(11) Fifteen thousand nine hundred dollars  ($15,900), t o  

the Colorado s t a t e  board of medical examiners. 

(b) To the off ice of the attorney general, the sum of 

twenty-five thousand dollars ($25,000), or  so much thereof as  may 

be necessary, fo r  the implementation of t h i s  act. 

SECTION 11. Effective date. This act shal l  take ef fec t  

July 1, 1976. 

SECTION 12. Safety clause. The general assenbly hereby 

finds, determines, and declares that  t h i s  ac t  is necessary for 

the immediate preservation of the public peace, health, and 

safety. 



--- - ---- 

A BILL FOR AN ACT 

1 C O N ~ J I I V C I  REVILN c m m m s ,  A I ~RELATING M~WE'ESSIOW n~ 
2 HtOCWIIJGS,  W O l W  ,A4lJ lECOi\lt E i U T I O N S  '11U W F  . 

and 

Provides that proceedings of a professional review comnxi ttee 
are e x q t  from laws requiring public conduct of such proceedings 
and that the rlunutes or records are exempt from public record 
laws; provides that the records of such a comnittee are not 
subject to  subpoena except by a physician seeking judicial review 
of an action of a co~~niutteeor a hospital board, but that a 
stmouiry of said records my be provided to  the s ta te  board of 
medical examiners. A hospital board or i ts  individual members 
are i m m e  from su i t  for danrages for good fa i th  actions based 
upon the reco~in~lendations of a professional review comnittee. 

Be it ellacted the General Assembly of the Statc of Colorado: 

SKTION 1. 12-43.5- 102 (3), Colorado Revised Statutes 1973, 

as amended, is amended LiY 1 1  NI1)ITION OF XLE FOLLOWING NB;I 

PAlWMIS t o  read: 

12-43.5-102. Lst a b l i s l m l t  of review committee - fulction. 

(3) (e) 'ihe records of a review amnittee shal l  not be subject 

t o  sSpoem in  my c iv i l  su i t  up i i r l s t  tlw pl~ysici i l~l ,but, a t  tho 

roquost of tllo stato borird ol' wdical  u>iur~uncrs, tlic I.)oiirtl shall  



be provided a summary of the findings, recor~mndations, and 

disposition of actions taken by a review comnittee. Said board 

may also request, and shall receive, a sumary of the actions of 

the hospital h a r d  of trustees i n  regard t o  recomendations of a 

review comnittee. The records of a review comaittee or  a 

hospital board rimy be sSpoalaed in a suit brought by the 

physician seeking judicial review of any action of the review 

comnittee or a hospital board. 

(f) Investigations, examinations, hearings, meetings , or  

any other proceedings of a professional review committee 

conducted pursuant t o  the provisions of th is  a r t i c l e  shal l  be 

exempt from the provisions of any law requiring tha t  proceedings 
i 

of the carnilittee be conducted publicly o r  that  the minutes or  

records of the co~inlittee w i t h  respect t o  action of the comuttee 

taken pursuant t o  the provisiorls of th i s  a r t i c l e  be open t o  

public inspection. 

SZTION 2. 12-43.5-103, Colorado Revised Statutes 1973, as 

amnded, is amended 11Y 'Mi AUDITION OF A NLT1 SUBSECTION t o  road: 

12-43.5-103. Irrmunity from l i ab i l i ty .  (3) Thc board of 

trustees of a hospital and tlle individual members of a board of 

trustees shall be h~~rune frat1 s u i t  for  damages i n  a c i v i l  action 

brought by a physician who is the subject of action taken in good 

fa i th  by such board i f  the action is based upon recomendations 

of the review cormlittee; but nothing in  this subsection (3) shal l  

preclude judicial review of the action of a board of trustees. 

U T I O N  3. Safety clause. The general a s s d l y  hereby 

finds, determines, and declarcs thnt th is  ac t  is necessary for 



1 the immediate preservation of the public peace, health, and 

2 safety. 



-- - ---- 

R i l l  Stmunary 

l o  t h i s  b i l l  as introduced and 
a=*nts which % -

Provides tha t  a hospital llaving in excess of a specif ic  
number of beds is t o  establ ish an internal r i s k  managerm~t 
program dealing with investigation and analysis of incidents 
causing injury t o  pat ients ,  mcasures t o  minimize r i sk ,  and 
analyses of pat icn t  grievances. 

lk it cnacted 2 the General Assembly of the State of Colorado: 

SECTION 1. Part 1 of a r t i c l e  3 of t i t l e  25, Coloratlo 

SECTION t o  read: 

25-3-107. Intcrnal r i s k  r~lanagement program. (1) Ihcry 

hospital required t o  be ce r t  i f  ied pursuant t o  section 25- 1-107 

(1) (1) (11) o r  licensed pursuant t o  t h i s  par t  1, havinc in  

excess of f i f t y  beds, as a part  of i ts  administrative fknctions, 

sha l l  establ ish an i n t e n d  r i sk  mula!:cmnt prol;rlm, which shal l  



causes of ~ e n e r a l  categories and specif ic  types of adverse 

incidents causing injury t o  pat ients;  

(b) 'Ile developmnt of appropriate measures through the 

cooperative e f fo r t s  of a l l  personnel t o  minimize the r i sk  of 

in jur ies  and adverse incidents t o  pat ients;  

(c) The analysis of pat ient  grievances which re la te  t o  

pat ient  care and the quality of medical services. 

(2) The internal r i s k  management program sha l l  be carried 

out by a person on the administrativc s t a f f  of a hospital  as part  

of h i s  administrative dut ics ,  or  by a connnittec of the hospital 

board of t rustees o r  directors ,  o r  by the medical s t a f f  in  a 

manner deemed appropriate. 

(3) The internal  r i sk  manapnent pro<grams adopted by 

hospitals sha l l  be subject t o  revicw by the departnent of health 

during its hospital inspections. 

SEUION 2 . Saf c ty  clause. TI lc general asse~nbl y  hercl,y 

finds, determines, and clcclarcs tha t  t h i s  act  is necessary For 

the ir;mdiatc preservation of the 1 peacc, health, ant1 

safety. 



-- - ---- 

COhMITEE ON 	 bED1CM MALPRACTICE 

BILL 26 

A BILJ, FOR AN ACI' 

CONCERNING ACCES TO PATIENT RIEORDS. 

(IUIE: Tllis summa a l i e s  t o  t h i s  b i l l  as  introduced and 
does not nece~s&r* 5 x e n d m c n t s  which ~EJ -
5 e q u e n t i r d  

Provides tha t ,  with certain exceptions, patient recorcls in  
the custody of individual o r  ins t i tu t ional  health care providers 
shal l  be available t o  the pat ient  o r  h i s  desijyated 
representative for  inspection and copying a t  reasonable times and 
upon reasonable notice. 

Be it enacted & the Ceneral Assembly of the State  of Colorado: 

SECI'ION 1. Art icle  1 of t i t l e  25, Colorado Revised Statutes 

1973, amended, is amended BY TlIE ADDITION OF A NEId PART t o  

read : 

PART 8 

PATIWT RECORDS 

25-1-801. Patient records i n  custody of hospitals. (1) (a) 

Every pat ient  record in the custody of a hospital  or  related 

f a c i l i t y  o r  ins t i tu t ion  required t o  be ce r t i f i ed  pursuant t o  

section 25-1-107 (1) (1) (11) o r  licensed under par t  1 of a r t i c l e  

3 of th i s  t i t le,  except records pertaining t o  psychiatric o r  

psychological problems, sha l l  he available for  inspcction t o  the 



1 patient or  h is  designated representative a t  reasonable times and 

2 upon reasonable notice. A summary of records pertaining t o  a 

3 patient's psychiatric or  psychological problems my, upon 

4 request, be made available t o  the patient or  h is  designated 

5 representative following termination of the treatment program. 

G (I))Following the patient's discharge from the hospital or 

7 related fac i l i ty  or  institution, copies of said records, 

including x-rays, shall  be furnished upon payment of the 

reasonable cost of copying. 

(c) The hospital o r  related fac i l i ty  or  institution shall 

post in conspicuous public places on the premises a statement of 

the requirements s e t  forth in paragraphs (a) and (b) of th i s  

subsection (1) and shal l  make available a copy of said statement 

t o  each patient upon admission. 

(d) Nothing in t h i s  section shall  be construed t o  require a 

person responsible for the d iapos i s  or  treatment of venereal 

dise'ases o r  addiction t o  o r  use of clrugs i n  the case of minors 

18 pursuant t o  sections 25-4-402 (4) and 13-22-102, C.R.S. 1973, to  

19 release patient records of such d iapos i s  or treatment to  a 

20 parent, guardian, o r  person other than the minor o r  his  

2 1  designated representative. 

22 25- 1-802. Patient records in custody of individual health 

23 care providers. (1) (a) Every patient record in the custody of 

24 a chiropodist or  podiatrist,  chiropractor, dentist,  doctor of 

25 nledicine, doctor of osteopathy, nurse, optometrist, or physical 

26 therapist required t o  he licensed under t i t l e  1 2 ,  C.R.S. 1973, 

27 except records pertaining t o  psychiatric or psychological 



problems, shal l  be available for  inspection t o  the patient o r  h is  

designated representative a t  reasonable times and upon reasonable 
/ 

notice. A summary of records pertaining t o  a pat ient 's  

psychiatric or  psychological problems may, upon request, be made 

available t o  the patient o r  h is  designated representative 

following termination of the treatment program. 

(b) A copy of such records, including x-rays, shal l  be made 

available t o  the pat ient  or  h is  designated representative upon 

payment of the reasonable cost of copying. 

(2) Nothing in t h i s  section sha l l  be construed t o  require a 

person responsible for  the diamosis o r  treatment of venereal 

diseases o r  addiction t o  o r  use of drugs i n  the case of minors 

pursunnt to  sections 25-4-402 (4) and 13-22-102, C.R.S. 1973, to  

release patient records of such diagnosis or  treatment t o  a 

parent, guardian, o r  person other than the minor o r  h is  

designated representative. 

(3) For purposes of this section, "patient record1' does not 

include doctors1 notes written pr ior  t o  July 1, 1976, but does 

include doctors1 notes written on o r  a f t e r  said date. 

SECTION 2. Safety clause. e general assembly hereby 

finds, determines, and declares tliat th i s  ac t  is necessary for  

the immediate preservation of the public peace, health, and 

safety. 



-- - ---- 

A BILL FOR AN ACT 

1 C O N C ~ I N GCERTAIN imnI w FACILITIS, AND ELATING TO A 

2 PATIENT GRIEVANCE MECl~ISM, PATIENT REPRESENTATIVE, AND 

3 INSTITUTIONAL OBLIGATIONS TO TIE PATIENT. 

B i l l  Surmnary 

(NDIZ: This sunrma a l i e s  t o  t h i s  b i l l  a s  introduced and 
b s  not n e c e ~ s s r hs=ztswhich 
ZiEequEiifly 4opte . -

k q u i r e s  each health care f a c i l i t y  with mom than a 
specified number of beds t o  submit t o  the department of health a 
plan for  a pat ient  grievance mechanism and a policy statement 
with respect t o  the ins t i tu t ion ' s  obligations t o  the patient. 
The plan and policy statement must be approved by the department 
pr ior  t o  issuance of a license t o  the health care fac i l i ty .  

4 Be it enacted & the General Assembly of the State  of Colorado: 


5 SECTION 1. Part 1 of a r t i c l e  1 of t i t le  25, Colorado 


G Revised Statutes 1973, as amended, is  amended BY "ll1E ADDITION OF 


7 A mV SECTION t o  read: 


8 25-1-121. Patient grievance mechanism and ins t i tu t ion ' s  


9 obligations t o  the patient. (1) As used i n  t h i s  section, 


10 "institution" means every hospital  o r  related f a c i l i t y  o r  


11 ins t i tu t ion  having in  excess of f i f t y  beds and required t o  be 


12 licensed under part  1 of a r t i c l e  3 of t h i s  t i t le  o r  required t o  




be ce r t i f i ed  pursuant t o  section 25-1-107 (1) (1) (11). 

(2) The departmnt sha l l  require every ins t i tu t ion  t o  

submit t o  the department a plan for a pat ient  grievance mchanism 

and a policy statement with respect t o  the obligations of the 

ins t i tu t ion  t o  pat ients  using the f a c i l i t i e s  of such inst i tut ion.  
t 

The plan and policy statement nut nket w i t h  the approval of the 

department pr ior  t o  cer t i f ica t ion  of compliance o r  issuance o r  

renewal of a license. 

(3) A patient grievance mchanism plan s h a l l  include, but 

not be limited to: 

(a) A provision for  a pat ient  representative t o  serve as  a 

l ia i son between the pat ient  and the ins t i tu t ion;  

@) A description of the qualifications of the patient 

representative; 

(c) An outline of the job description of the patient 

representative; 

(d) A description of the amount of decision-making 

authority given t o  the pat ient  representative; 

( d  A requiremnt fo r  posting of the patient 

representative s telephone number in each room. 

(4) The policy statement with respect t o  the obligations of 

the ins t i tu t ion  t o  patients using f a c i l i t i e s  of such an 

ins t i tu t ion  sha l l  be posted conspicuously in a public place on 

its premises and ma& available t o  each patient upon admission. 

Such policy statement shal l  include, but need not be limited to ,  

a c lar i f ica t ion  of informed consent, admissim procedures, s t a f f  

ident i f  i ca t  im,privacy, medical records, b i l l i n g  procedures , and 



1 

2 

3 

4 

5 

6 

research, experimental o r  educational projects relat ing to  the 

pat ient 's  own case. 

SECTION 2. Safety clause. The general assenbly hereby 

finds, determines, and declares tha t  t h i s  ac t  is necessary for 

the inmdia te  preservation of the public peace, health, and 

safety. 



-- - ---- 

COFa41mE ON MEDICAL FWPRRCTICE 


BILL 28 


A BILL FOR AN ACT 

O O N ~ R N I N G  INFONIED CONSEW TO mum CARE P~CEIXJFES. 

B i l l  Sumnary 

(NOTE: This sumna a l i e s  t o  t h i s  b i l l  as introduced and 
does not ----T=%-ect  -3-6E-necessari r e  B T e x n G  which 
subsequently4a opte . 

States the basis  fo r  the r ight  t o  recover in a medical 
malpractice action based on lack of infonned consent, and 
describes increases i n  which the  r igh t  does not apply and the 
defenses t o  such an action. 

Be it enacted & the General Assembly of the Sta te  of Colorado: 

SECI'ION 1. Art icle  20 of t i t l e  13, Colorado Revised 

Statutes  1973, a s  amended, is amended BY TIE ADDITION OF A NEW 

PART t o  read: 

PART 3 

INFORFiED OONSENT TO HEALTII PROCErn,S 

13-20-301. Definitions. As used in t h i s  part  3, unless the 

context otherwise requires: 

(1) 'Ilealth care provider" means any: 

(a) Licensed o r  c c r t i f i d  hospital ,  hcalth care f a c i l i t y ,  

dispensary, or  other ins t i tu t ion  for  the treatment o r  care of the 

s ick or  injurccl; or 



(b) Person licensed i n  this  s t a t e  or any other s ta te  to  

practice medicine, chiropractic, nursing, physical therapy, 

chiropody, dentistry, pharmacy, optometry, or  other healing arts .  

(2) "Lack of infonned consent" means the fai lure of a 

health care provider t o  disclose to  the patient such alternatives 

and reasonably foreseeable risks and benefits involved as a 

reasonable health care provider under similar circumstances would 

have disclosed, i n  a manner permitting the patient to make a 

knowledgeable evaluation. 

(3) *Wical malpractice claimw means any claim against a 

health care provider which is based upon an allegation that a 

claimant sustained damages, ei ther t o  his  person or t o  his  

property, as the result  of medical malpractice on the part of a 

health care provider. 

13-20-302. Informed consent to health care procedures. (1) 

To recover for medical malpractice based on a lack of informed 

consent, it must be established that a reasonably prudent person 

in  the patient 's position would not have undergone the treatment 

or  diagnosis i f  he had been fully infonned. 

(2) The right to  recover for  a medical malpractice claim 

based on lack of infonned consent is limited to those cases 

involving ei ther : 

(a) Nonemergency treatment, procedure, or  surgery; or  

(b) A diagnostic procedure which involved invasion or 

disruption of the integrity of the body. 

(3) I t  shall be a defense to any action for medical 

malpractice based upon an alleged fai lure t o  obtain such an 



informed consent tha t  : 

(a) The pat ient  assured the health care provider i n  his m 

writing and not on a prepared form tha t  he would undergo the 

treatment procedure or  diagnosis regardless of the r i s k  involved, 

o r  the  pat ient  indicated t o  the health care provider i n  h i s  own 

writing and not on a prepared form that he did not want t o  be 

informed of the  matters t o  which he would be ent i t led  t o  be 

informed; or 

(b) Consent by o r  on behalf of the patient was not 

reasonably possible. 

SECI'ION 2. Safety clause. The general assembly hereby 

finds, determines, ancl declares tha t  t h i s  act is necessary fo r  

the immediate preservation of the p lb l i c  peace, health, and 

safety. 



COMMITTEE ON MEDICAL blALPRACTICE 
%* 

RILL 29 

A BILL FOR AN ACI' 

C O ~ ~ I I N G  L R ~ A T I O I J  OF ACUONS, AND PERTAINING TO nrE PERIOD 

DURING I'flIIClI A PERSON PMY PAIKTAIN AN ACTION FOR TEDICAL 

MLplUcr ICE . 
- 

B i l l  Summary 

(NUlX: 'Illis S U ,  a l i e s  t o  t h i s  b i l l  a s  introduced and 
does not n e c e ~ s 3 m b  B-ame-nF kfiich 3 d - - 
e q opt 

Shortens the period during which a person, not under a 
d i sab i l i ty  or  suffering from an unauthorized f o r e i n  object, may 
naintain a medical malpractice action. Provides tha t  absence 
frm the United States  w i l l  t o l l  a s t a t u t e  of l imitations, but 
absence from the s t a t e  w i l l  not. Clarif ies  tha t  a person under 
the age of eighteen is considered under a d i sab i l i ty  for  purposes 
of l imitat ion of actions. 

Be it enacted by- the General k s e n b l y  of the State of Colorado: -- - ---- 
SECTION 1. 13-80-105, Colorado Revised Statutes 1973, is 

amnded t o  read: 

13-80-105. Actions barred i n a m  years. (1) No person 

sha l l  be pemi t t ed  t o  maintain an action, whether such action 

sounds i n  t o r t  or  contract,  t o  recover damages f m  a licensed or  

ce r t i f i ed  hospital,  health care f ac i l i t y ,  dispensary, o r  other 

ins t i tu t ion  for the t reatnent  o r  care of the s ick  o r  injured due 

t o  alleged negligence o r  breach of contract in providing care or 



TO RECWX WIAGES from any person licensed in this  s t a t e  or any 

other s ta te  to  practice medicine, chiropractic, nursing, physical 

therapy, chiropody, veterinary rnedicine, midwifery, dentis t ry ,  

pharmacy, optometry, or other healing a r t s  on account of the 

alleged negligence or breach of contract of such person in  the 

practice of the profession for which he is licensed or on account 

of h is  fai lure t o  possess or exercise that degree of s k i l l  which 

he actually or inpliedly represented, promised, or agreed that he 

did possess and would exercise, unless such action is instituted 

within two years af ter  the person bringing the action ei ther 

discovered, or  i n  the exercise of reasonable diligence ancl 

concern should have discovered, the seriousness and character of 

his injuries and the negligence or breach of contract which gave 

r i se  to  such action. In no event may such action be instituted 

rimre than s ix  FIVE years after  the act  or  omission which gave 

r i se  thereto, except where the action arose out of the leaving of 

an unauthorized foreign object within the body of such person. 

SIXTION 2. 13-80-126, Colorado Revised Statutes 1973, is 

amended to  read: 

13-80-126. Absence or concealment of debtor. I f ,  when a 

cause of action accrues against a person, he is out of the s ta te  

UNITED STA'llS or has Bbseended-er concealed himself, the period 

limited for tho corn~wncement of the action by any statute of 

1Llitation.s shall  not begin t o  nm unt i l  he canes into the s ta te  

UNITED STATES or whih UNTIL he is NO UNGER so abseendeel-er 

concealed. I f ,  a f te r  the cause of action accrues, he departs 

from the sea*e UfJIlXD STAm or &see&-er conceals himself, the 



time of h is  absence o r  concealment shal l  not be computed as  a 

part  of the period within which the action must be brought. 

SEmION 3. 13-81-101 (3) , Colorado Revised Statutes  1973, 

is amended t o  read: 

13-81-101. Definitions. (3) "Person under disabi l i ty" 

means a minor I N E R  EIGITEEN YEARS OF AGE, A mental incompetent, 

o r  m y  A person under any other legal disabi l i ty .  

SECTION4. Safety clause. The general assembly hereby 

finds, determines, and declares tha t  t h i s  ac t  is necessary for  

the immediate preservation of the public peace, health, and 

safety. 



-- - ---- 

C01\@1I?TEE ON FIEIIICAL NUPRACTICE 


BILL 30 


A BILL FOR AN ACI' 

ONCERNING TlE bETlIOD OF PAYhlENT OF FlJTURE PEDICAL EWEUSE I N  

bEDICAL FlALPRACTICE ACI'IONS. 

B i l l  S m a r y  

(NOTE: -.~ffP-fP-----This s m  a l i e s  t o  t h i s  b i l l  a s  introduced and 
does not necessari  Y r c  ec t  any amendments which mav be 
subseauentlv adonted.1 

Provides tha t ,  in a nledical malpractice action, a court may 
order tha t  a judgment f o r  future medical expense be paid from a 
t r u s t  fund as  the expense a r i ses ,  payment t o  continue for  as lonq 
as re la ted  future medical expense is incurred, but tha t  any 
balance remaining in the  tmst fund a t  the t i n e  of the 
p l a i n t i f f ' s  death be returned t o  the health care provider or  the  
insurance carrier thereof. 

Be it enacted & the  Ceneral Assembly of the S ta te  of Colorado: 

SECTION 1. Art ic le  20 of t i t l e  13, Colorado Revised 

Statutes  1973, a s  amended, is amended BY TIE NW)ITION OF A M N  

PART t o  read: 

PART 3 

PAYbIENT OF FUnJRE MEDICAL EXPETSE 

13-20-301. Definitions. As used i n  t h i s  pa r t  3, unless the 

context otherwise requires : 

(1) "IIealth care provider" means any: 

(a) Lict.nsed o r  ce r t i f i ed  hospital ,  heal th care f a c i l i t y ,  



dispensary, or  other ins t i tu t ion for  the treatment or  care of the 

sick or  injured; o r  

(b) Person licensed i n  t h i s  s t a t e  or  any other s t a te  to  

practice medicine, chiropractic, nursing, physical therapy, 

chiropody, dentis try,  pharmacy, optometry, or  other healing ar ts .  

(2) t%kdical malpractice claimtt means any claim against a 

health care provider which is based upon an allegation that  a 

claimant sustained damages, ei?Aer t o  h i s  person or  t o  his 

property, as the resul t  of medical malpractice on the part of a 

health care provider. 

13-20-302. Payment of future medical expense as expense 

arises. (1) I f ,  in a c iv i l  action based on a medical 

malpractice claim, a judgment including payment for  future 

medical expenses is entered against a health care provider, the 

health care provider may peti t ion the court for  an order allowing 

the health care provider or  the insurance carrier thereof t o  pay 

such expenses as they arise. I f  the court finds it t o  be in the 

best interests  of a l l  part ies ,  it shall  enter an order providing 

for  payment of expenses as they arise. I f  such an order is 

entered, the health care provider shall  continue the payments for 

as long as the p la in t i f f  requires treatment, regardless of the 

amount required. 

(2) The order shal l  contain such provisions for  the deposit 

of moneys in  an escrow or  t r u s t  fund as the court may deem 

necessary under the cirarmstances. I f ,  a t  the time of the 

p la in t i f f ' s  death, any balance remains i n  the escrw or t rus t  

fund, such anlount shal l  be refunded t o  the health care provider 



1 

2 

3 

4 

5 

o r  the insurance ca r r i e r  thereof. 

SECTION 2. Safety clause. The general assembly hereby 

f inds,  determines, and declares tha t  t h i s  ac t  is necessary fo r  

the immediate preservation of the public peace, health, and 

safety.  



-- - ---- 

CIM4I'ITEE ON 	 MEDICAL MALPRACTICE 

BILL 31 

A RILL FOR AN ACT 

CONCERNING TIE CWATION 01: A JOINT UNDEIU'IRITIIJG ASOCIATION TO 

PROVIDE PROFESSIONAL LIABILITY INSURANCE FOR I1EhL'IlI CARE 

PROVIDERS. 

B i l l  S m r y  

(NOTE: -Th'is s ~ m  l i e s  t o  t h i s  b i l l  introduced andry a 	 asi *---does not necessarilv r e  cc t  any a n e Z n E  which 3 T i E-
? Z i f Z e q ~ G i X l ~ ~  

Upon the insurance comrnissionerls determination tha t  medical 
malpractice insurance is unavailable o r  the premiums therefor are  
unreasonably high, the division of insurance, a f t e r  consultation 
with casualty insurers doing business i n  the s t a t e ,  is t o  adopt a 
three-year temporary jo in t  underwriting plan. The plan is t o  
provide fo r  a joint  underwriting 'association which is t o  be 
governed hy a ten-rmaber board of directors  and is t o  provide a 
method under which a l l  said casualty insurers,  operating on a 
risk-sharing bas is ,  can offer  medical malpractice insurance for  
individual and ins t i tu t iona l  health care providers. 

Be it enacted & the Ceneral Assembly of the Sta te  of Colorado: 

SECI'ION 1. Article  4 of t i t l e  10, Colorado Revised Statutes 

1973, as amended, is amended BY TIE ADDITION OF A PART t o  

read: 

PAKT 8 

MEDICAL BWRACTICE CJSURAN~ - JOINT 

10-4-801. Ikfini t ions.  As uscd in t h i s  part 8, unless the 



context otherwise requires: 

(1) ltAssociationllmeans the joint underwriting association 

created pursuant t o  th is  part 8. 

(2) "Board" means the board of directors of the association 

created by tllis ar t ic le .  

(3) "Casualty insurancett mans casualty insurance on r isks 

or operation i n  this  s ta te ,  including, but not limited to, 

f idel i ty,  surety, and guaranty bonds and a l l  forms of motor 

vehicle insurance, except : 

(a) Rei~uurance, other than joint reinsurance t o  the extent 

stated i n  section 10-4-312; 

(b) Accident and health insurance; 

(c) Insurance against loss of or  damage to  a i rcraf t  or 

agahist l i ab i l i t y  arising out of the m r s h i p ,  maintenance, or  

use of a i rcraf t ;  and 

(d) bfarine or  inland marine insurance. 

(4) TIealth care providertt means any: 

(a) Licensed or  cert if ied hospital, health care faci l i ty ,  

dispensary, or  other inst i tut ion for tlle treatment or care of the 

sick or injured; or 

(b) Person licensed in this s t a t e  or  any other s ta te  t o  

practice medicine, osteopathy, chiropractic, nursing, physical 

therapy, podiatry, dentistry, pharnlacy, optometry, or  other 

healing arts. 

(5) ''Net direct prenum" means premitnls collected for 

casualty coverage, including premiuns for  casualty coverage 

issued under package policies. 



(6) '*Plan1' means the temporary joint underwriting plan 

developed by the division of insurance pursuant t o  this  part 8. 

-
10-4-802. Findirrg by commissioner division to  develop 

plan. (1) (a) Tlre plan provided for by this  part 8 shall  not be 

implemented unt i l  the insurance coIianissioner finds that rnedical 

malpractice insurance is not available, or  that it is probable 

that it w i l l  riot be available in the near future from private 

insurers, or that prenliuns are unreasonably high and cause o r  

threaten to  cause a significant impediment t o  needed health care 

for  die residents of the state.  

(b) Upon request of any health care provider, the insurance 

cannnissioner shall, or  upon his  awn motion may, hold a hearing to 

&tennine i f  the codi t ions  described in paragraph (a) of tlris 

subsection (1) exist. 

(2) (a) llm division of insurance shall ,  af ter  consultation 

with 	 insurers as s e t  forth in  paragraph (b) of this  subsection 

(2), adopt a tai~mrary joint mderwriting plan as s e t  forth in 

paragraph (d) of tlris subsection (2). 

(b) Lntities licensed by th i s  s ta te  t o  issue casualty 

insurance pursuant t o  this  a r t i c le  sllall participate i n  the plan 

and sllall be members of the temporary joint underwriting 

association. 

(c) The joint underwriting association shal l  operate 

subject to  the sqwvisiorr  and approval of a board of directors 

appointod by and serving a t  tlre pleasure of tlre governor, 

corrsistiuy of mprcscntatives of Eivc of tlrc insurers 

participating in  tllo association, an attorney licensed to 



practice in th i s  s t a te ,  a physician licensed t o  practice i n  th i s  

s t a te ,  a hospital administrator, a limber of the public a t  large, 

and the insurance corronissioner or his designated representative 

employed by the division of insurance. The insurance 

cornmissioner or his representative shal l  be the chairman of the 

board, 

(d) The temporary joint  underwriting plan shal l  function 

for  a period not exceeding three years from the date of its 

adoption by the division of insurance and, i f  s t i l l  i n  existence 

a t  the end of such three-year period, it sha l l  automatically 

terminate, unless its continued existence is provided for  by 

action of the general a s s d l y .  ?'he plan sha l l  provide 

professional l i a b i l i t y  or malpractice coverage in a standard 

policy f o m  for  all health care providers. The plan sha l l  

include, but need not be l h d t e d  to, the following: 

(I) Iiules for  the classif icat ion of r i sks  and rates  which 

re f l ec t  past and prospective loss and expense experience i n  

different areas of practice in the s t a te ;  

(11) A rating plan which recognizes the prior  c l a i m  

experience of insureds in tlle s tato;  

(111) Provisions as to  rates  for insureds who are rot ired 

or  semi-retired, part-time professionals, or  rates for  the es ta te  

of a deceased insured; 

(IV) Protection i n  an amount t o  be determined by the 

insurance mumissioner for those hospitals whose policies are 

cancelled a f t e r  the effective date of th i s  par t  8 which are not 

able t o  otherwise secure coverage in the standard market. The 



plan shall  provide for  continuous coverage a t  the limits 

available in the plan from the date of cancellation; and 

Cv> r u e s  to implement the orderly dissolution of the plan 

a t  its termination. 

(e) The board shall  require, a t  i ts  discretion, that 

insurers participating in the association offer excess coverage. 

10-4-803. Premiun contingency assessmnt. (1) In the 

event an underwriting def ic i t  exists a t  the end of any year the 

plan is in effect, eadi policyholder shal l  pay t o  the association 

a premium contingency assessnrent not to  exceed one-third of the 

annual premium payment paid by such policyholder to  the 

association. The association shall  cancel the policy of any 

policyliolder who f a i l s  t o  pay the premium contingency assessment. 

(2) Any def ic i t  sustained under the plan shal l  f i r s t  be 

recovered through the preruun contingency assessment. 

Concurrently, the rates for insureds shal l  be adjusted for the 

next year so as  to be actuarially sound. 

(3) I f  there is any remaining def ic i t  under the plan a f te r  

n i a x i m  collection of the prenuun contingency assessnlent, such 

def ic i t  dial1 be recovered from the companies participating in  

the plan in the proportion that  the net direct  premiums of each 

such menher written during the preceding calendar year bears to 

the aggregate net direct premium written in  this  s ta te  by a l l  

lnembers of the association. 

10-4-804. Policy service. The plan shal l  provide for m e  

or more insurers to  provido policy service through licensed 

resident agents and claims service on behalf of a l l  

- 57- I! 



insurers participating in the plan. 

10-4-805. Continuing coverage for claims from incidents 

occurring during the existence of the plan. T b  division of 

insurance, prior to  termination of the plan, shall  determine 

whether a need exists for  continuing coverage for those who have 

been insured by the plan, as to  claims solely for incidents which 

occurred k i n g  the existence of the plan. I f  such need is 

found, the division of insurance shall  establish a plan for the 

purchase of such coverage for a reasonable time prior t o  

tennixlation of the plan. 

SECTION 2. Safety clause. The general assembly hereby 

finds, deternlines, and declares that this  act  is necessary for 

the imnediate preservation of the public peace, health, and 

safety. 



-- - ---- 

COMMITTEE ON MEDICN, MALPRACTICE 

BILL 32 


A BILL FOR AN ACI' 

~ T I N G  LxmILIn EXTRAORDINARY LOSS FUND.A EDICAL 

(NOTE: This s m a  l i e s  t o  t h i s  b i l l  a s  introduced. and -does -not ncce~s&r%?k =YeI ldments  which may 3 
subsequently adopted. ) 

Provides f o r  creat ion of a fund which would pay: (1) The 
excess of medical malpractice judgments o r  settlements against a 
health care provider over the provider's bas ic  insurance 
coverage; (2) judgments o r  settlements i n  actions which, for  
reasons such as d i sab i l i ty  of the  pa t ient  - p l a i n t i f f  o r  presence 
of an unauthorized foreign object ,  a re  brought more than six 
years a f t e r  the health care provider's a c t  o r  omission. The 
insurance comnissioner shal l  co l lec t  an annual s u r c h a r ~ e  not t o  
exceed t h i r t y  percent of the heal th care provider's insurance 
premium or  three l~undred dol lars ,  whichever i s  greater ,  in order 
t o  maintain the fund of approximately seven million dollars .  The 
insurance conunissioner is given powers t o  administer, protect,  
and defend tlle fund and js required t o  report annually t o  the 
general assembly on the s t a tus  of the  fund. 

Be it enacted the General hsembly of the S t a t e  of Colorado: 

SECI'ION 1. Art icle  4 of t i t l e  10, Colorado Revised Sta tu tes  

1973, as amended, is amended BY TIE ADDITION OF A NE3J PART t o  

read: 



10-4-801. Definitions. As used i n  t h i s  part  8, unless the 

context otherwise requires: 

(1) "Cmissioner" means the c m i s s i o n e r  of insurance, 

(2) "Fundtt means the medical l i a b i l i t y  extraordinary loss  

fund created pursuant t o  t h i s  part  8. 

(3) "Health care provider" means any: 

(a) Licensed o r  ce r t i f i ed  hospital ,  health care f a c i l i t y ,  

dispensary, or other ins t i tu t ion  f o r  the  treatment o r  care of the 

sick or  injured; or 

(b) Person licensed in  t h i s  s t a t e  t o  practice medicine, 

osteopathy, chiropractic, nursing, physical therapy, podiatry, 

dentist ry ,  pharmacy, optometry, or  other healing a r t s .  

10-4-802. Basic coverage - fund created - purpose. (1) 

Every health care provider shal l  insure his  l i a b i l i t y  by 

purchasing professional l i a b i l i t y  insurance in the amount of one 

hundred thousand dollars  per occurrence and three hundred 

thousand dollars  per annual aggregate, known in  t h i s  part  8 as 

"basic coverage insurance". 

(2) No insurer providing professional l i a b i l i t y  insurance 

t o  a health care provider pursuant t o  the provisions of 

subsection (1) of t h i s  section sha l l  be l i ab le  for  payment of any 

claim against a health care provider fo r  any loss  or  damages 

awarded in a professional l i a b i l i t y  action i n  excess of one 

hundred thousand dollars  r occurrence and three hundred 

thousand dollars  per annual aggregate. 

(3) (a) There is hercby created a medical l i a b i l i t y  

extraordinary loss fund for  the purpose of payin)! that  portion of 



any awad for  loss  o r  damages against a health care provider as  a 

consequence of any medical malpractice action which exceeds one 

hundred thousand dollars.  The l i m i t  of l i a b i l i t y  of the fund 

shal l  be nine hundred thousand dollars  for each occurrence and 

two million seven hundred thousand dol lars  per annual aggregate. 

(b) In the event of f i l i n g  of a claim against any health 

care provider more than six years a f t e r  the a c t  o r  omission, the 

claim o r  judgment o r  settlement relat ing thereto shal l  be paid by 

t l ~ efund. I f  such claim is nnde a f t c r  s ix  years because of the 

wilful1 concealment by the health care provider, the fund shal l  

have the r ight  of indemnity from such health care provider. 

10-4-803. Annual surcharge t o  be levied. (1) The fund 

shal l  be funded by the levying of an annu21 suircharge on a l l  

health care providers. TIE surcllarge shal l  1)o detcmined by the 

cormiissioner 1)asetl upon actuarial  pr inciplcs and suhj ect t o  the 

prior  approval of the cormliss ioner . Thc surchmge shal l  not 

exceed t h i r t y  percent of  tllc cost t o  each health care provider 

for  rmintenance of professional l i a b i l i t y  insurance or  three 

hundred dollars ,  whichever is greater. The fund and a l l  income 

fro111 the fund shal l  be held in t r u s t ,  deposited in  a segregated 

account, and invested and rcirlvestetl by the c m i s s i o n e r  and 

shal l  not become a par t  of the general fund of the s ta te .  I f  the 

t o t a l  fund exceeds the sum of scvcn million dollars  a t  the enc of 

any calendar year a f t c r  the paplent of a l l  clainls and cxpcnses, 

ixlcludilig the rclatctl expenses of o lwat ion  of thc of f ice  of the 

comnissioner , tlic ctsmiss ioncr slli111 rctlucc t l ~ e  surch;irpe 

provided in  th i s  s111)scction (1) in  order t o  nuintain the fun1 a t  



an approximate level of seven million dollars.  A l l  claims shal l  

be computed on December 31 of the year i n  which the claim beccxnes 

f inal .  A l l  such claims shal l  be paid within two weeks 

thereafter.  I f  the fund would be exhausted by the payment i n  

f u l l  of all claims allowed during any calendar year, then the 

amount paid t o  each claimant shal l  be prorated. Any amounts due 

and unpaid shal l  be paid i n  the following calendar year. The 

annual surcharge on health care providers and any income realized 

by investment o r  reinvestment shal l  constitute the sole and 

exclusive sources of funding f o r  the  fund. No claims o r  expenses 

against the fund shal l  be deemed t o  const i tute  a debt of the 

s t a t e  or  a charge against t h e  general fund of the s tate .  The 

commissioner shal l  issue rules and regulations consistent with 

this section regarding the  establishment of the fund and the 

levying, payment, and collection of the surcharges. 

(2) The fa i lu re  of any health care prarider t o  ccnnply with 

t h i s  section o r  any of the rules and regulations issued by the 

commissioner shal l  resul t  i n  the suspension o r  revocation of the 

health care providerts l icense by the licensure board. 

10-4-804. Commissioner - powers t o  protect the fund. (1) 

The fund shal l  be administered by the c m i s s i o n e r .  

(2) The basic coverage insurance ca r r i e r  sha l l  promptly 

notify the c m i s s i o n e r  of any case where it reasonably believes 

tha t  the value of the claim exceeds the basic insurer 's careraEe. 

Failure t o  so not ify the comnissioner shal l  make the basic 

coverage insurance car r ier  responsible fo r  the payment of the 

ent i re  award o r  verdict, i f  the fund has been prejudiced by the 



fa i lure  of notice. 

(3) The basic coverage insurance ca r r i e r  sha l l  a t  a l l  times 

be responsible t o  provide a dcfense for the insured health care 

provider. In such instances where the commissioner has been 

notif ied in accordance with subsection (2) of t h i s  section, the 

comnissioner may, a t  his option, join i n  the dcfense and be 

represented by counsel. 

(4) In the event tha t  the basic coverage insurance ca r r i e r  

enters into a settlement with the claimant t o  the f u l l  extent of 

its l i a b i l i t y  a s  provided i n  t h i s  part  8, it may obtain a release 

from the claimant t o  the extent of its payment, which payment 

shal l  have no ef fec t  upon any excess claim against the fund. 

(5) The comnissioner is authorized t o  defend, l i t i g a t e ,  

s e t t l e ,  o r  compromise any claim in excess of the basic coverage 

provided for  i n  t h i s  part  8. 

(6) Nothing i n  th i s  part 8 shal l  preclude the commissioner 

from adjusting o r  paying for  tlle adjustment of claims. 

10-4-805. Determination of adequacy of surcharge. 

Iktermination of the adequacy of the surcharge is t o  be based on 

the reasonably anticipated payment of claims ancl other expenses 

of the fund d~ir ingthe period for  which the surcharge is nude. 

The surcharge shal l  be assessed against each health care provider 

qualifyirq as  such a t  the time the surcharge is made. 

10-4-806. Power t o  adopt rules a id  regulations. The 

comnissiorw Irny adopt rules and repplat ions not incons i s t en t  

with the intent  of t h i s  pilrt 8 t o  carry out tlic objcctives of 



t h i s  part 8. 

10-4-807. Status of the fund - studies. (1) The status of 

the fund shall be reported by the cmis s ione r  to the general 

assembly annually and shall include the t o t a l  amount of premium 

dollars collected, the t o t a l  amount of claims paid and expenses 

incurred therewith, the t o t a l  amount of reserve s e t  aside for  

future claims, the nature ancl substance of each claim, the date 

and place i n  which each claim arose, the amounts paid, i f  any, 

and the disposition of each claim disposed of by judgment of 

court, settlement, o r  otherwise, and such additional information 

as the general assembly shall require. 

(2) The cmis s ione r  shall  conduct studies and review 

member records fo r  the purpose of determining the causes of 

patient canpensation claims a d shall  make recmendations for  

legislative , regulatory, and other changes necessary t o  reduce 

the frequency and severity of such claims. 

SECTTION 2. Safety clause. The general assembly hereby 

finds, determines, and declares that  t h i s  act is necessary for 

the imnediate preservation of the public peace, health, and 

safety. 



-- - ---- 

~fl!ITfEE ON 	hEDICAL blALPRACTICE 

RILL 33 

A BILL FOR AN ACT 

B i l l  Surrunary 

t o  Llis b i l l  as introduced and 
e	 n i d- T-

Prohibits cancellation of a policy of medical malpractice 
insurance before the end of the policy period, for  reason of 
losses incurred. ;-lakes special provisions for  notice of 
cancellation and nonrenewal of such policies. 

Be it enacted & the General Assembly of the State of Colorado: 

SECT1014 1. Article 1of t i t l e  10, Colorado Revised Statutes 

1973, is amended BY 'ilE AL,DITIO?JQF A ?JEW SllCTION to  read: 

10-1-124. Cancellation of medical malpractice policies. 

Notwithstauding any contractual provision. or  provision of law to  

the contrary, no policy of nedical rilalpractice insurance may be 

cancelled before the end of the period for  which the policy is 

written, by reason of losses incurred. Cancellation for any 

reason ]my be effected only a f te r  a t  l eas t  sixty clays written 

notice is given the insured aid the insurance conmissioner by the 



1 

2 

3 

4 

5 

6 

7 

insurer. Ibtice of nonrenewal of such a policy shall be given by 

the insurer to the insured within thirty days after the insurer 

receives the insured's application for renewal. 

SETION 2. Safety clause. The general assembly hereby 

finds, determines, and declares fht this act i s  necessary for 

the immediate preservation of the public peace, health, and 

safety. 



COMFTITIEE ON MEDICAL ?WPRACTICC 


BILL 34 


A BILL FOR AX ACT 

1 CONCrnWG w m  I N r n J C E  CaPANIE, N NI?IIORIZING SAIL) 

2 CUI~UIIESTO ME MU I E I ~ ~ R A X C EINSUIWEL FOR PROFESSIO?W, 

4 m m  LIABILITY, 

B i l l  Sumary 

(WTL: This s m n r applies to this  b i l l  as introduced and 

does not n e c e S S a r r e f l e c t  3- -3 TZ'
~ d m ~ s 7 i h i c 1 ~  -

s e q u e n t l y  a c i o p t e d  


Authorizes captive insurance corxpnies to  make insurance 

reinsurance for  professiorial l i ab i l i t y  or  errors and missions 

cocltined with coqwehensive general l i ab i l i ty ;  exempts captive 

insurance coc p n i e s  p rov id in~  said insurance fror.1 other 

requirenents generally applicable to  captive insurance conpariies. 


Be it enacted by- the General ;2sser&lv of the State of Colorado: -- - I-
SECTION 1, 10-6-104 (2). Colorado Revised Statutes 1373, is 


amcxlcled to  read: 


10-G-104, Scope of ar t ic le .  (2) No captive insurance 


conpany nay nake insurance, LXUT FOR PPOFESSIONAL LIABILITY OR 


ULROIG &ill tlIISSIOiJS CO!UII'ED I.IIllI CO?E'RHUNSNE CCXML 


LLUILITY, providirq personal insurarice coverage for individuals, 


except where the individual is a parent. as -deiined- in-see tie^ 


U - 6 - U 9 3 - { 8 ) t  



SKTIIIN 2. 10-6-105 (1) ml (2) (a) ,  Colorado Revised 

Statutes 1973, a re  amended t o  read: 


10-6-105. Purpose - admission. (1) Any captive insurance 


company when permitted by its a r t i c l e s  of incorporation or  

cllarter my apply t o  the commissioner for  a ce r t i f i ca te  of 

authority t o  engage i n  insurance business in  the s t a t e  of 

Coloraclo t o  make insurance and reinsurance IT, PROTEm 12G41!KT 

PIWFESIrlW LIhB11,ITY flR ERI<IIRS A?W OIISSIO??S C(FIRINI3 IVITII 

CmmlENSIVE CF-NRAL T,IARIJJITY, N\II) as provided i n  section 

10-3-102 (1) (a) and in a l l  sil lqmra~aphs of section 10-3-102 (1) 

(c) except subparagraphs (I) and (11) thereof, as  limited by 

section 10-6-104. 

(2) (a) Any pure captive insurance company applying for a 

c e r t i f i c a t e  of authority t o  engage i n  the insirance business in  

the s t a t e  of Colorado mist demonstrate t o  the sat isfact ion of the 

commissioner that  adgiwte  inslirnnce i n  the 17nitml States 

a re  not availal>lc t o  cover the r isks,  hazards, and l i a h i l i t i e s  o f  

the parent and companies t o  be insured o r  tha t  such needed 

coverage is only available a t  excessive ra tes  or  with 

lmreasonable deductibles and tha t  the t o t a l  insurance coverage 

necessary t o  ins i re  a l l  r i sks ,  hazards, cmd l i a b i l i t i e s  of the 

parent ancl companies t o  he i n s ~ r e d  would develop, in  the 

aggregate, gross annual premiim of a t  l eas t  five hundred 

thousand dollars;  EXCEPT TIMT A RlRE C ' T N E  INSIRATE C(P8AhN 

'MY RE ORGANIZFD Tcl IIM)lX\rR1TJ' I'RQFESSIONAJJ JJ1ARI1,ITY OR IXRO9S 

rN) CNTSS1flNS CCTfl3INl3) W 1 7 1  CO!J'R17E'NSWl: CEFFRAT, T,IAl3IT,I'P( 

INSIRRXE I~TVKXIT 1UI;NW 'r0 'l'llT!; I'AlV\CRAPlI (a). 



SJCTION 3. 10-6-113 (2), Colorado Revised Statutes 1973, is 

amended t o  read: 

10-6-113. Authority t o  do business. (2) No ce r t i f i ca te  of 

authority t o  transact any kind of insirance business in  t h i s  

s t a t e, EXCFPT PROFESSIONAL J,IARIJ,ITY OR ERRORS A ! !  flIISSTO:G 

C@YiI3INFDWIT17 CRIPRBENSIVE GENERAI, I,IARIJ,ITY INSlmATJCE, sha l l  be 

issued or  renewal t o  any company which is owned, or financially 

controlled in  whole or  in part ,  by mother s t a t e  of the 1Jnited 

States,  a foreign government, o r  any po l i t i ca l  suhlivision, 

ins t rmenta l i ty ,  or  agency of thc llnited States o r  any s t a t e .  

SECTION 4. Safety clause. The general assembly hereby 

finds, determines, and declares tha t  t h i s  a c t  is necessary for 

the imnediate preservation of the public peace, health, and 

safety. 



-- - 

CCpla\.!ITTEEON bEDICAL MALPRACTICE 


RILL 35 


A BILL FOR AN ACT 

B i l l  S m r y  

( ~ -+YfL : l i e s  ---- as~ a introduced and l i is  sum t o  this b i l l  
does not necessari r e  -1ect anenchients which-
~ e q ~ e r l ~ d 

Amends insurance s ta tutes  t o  differentiate between "losses 
paid", r . w losses actually paid in se t t l ing  a claim before or  
a f t e r  judgnent, "losses incurred11,meaning the amount s e t  aside 
for  payrncnt a f t e r  a foniral claim is rude, and "losses 
anticipated", maning the anlount s e t  aside for payment before a 
fornlal c h i n  is made. Provides tllat, i n  evaluating insurance 
rates, tlie insurance commissioner sha l l  not resort  to experience 
outside the s t a t e  unt i l  lie makes a formal finding that  the 
Colorado experience is insufficient. I f  required to go outside 
the s t a t e  for  experience, lie must go t o  s ta tes  with social,  
econonic, geographic, and population make-up which is similar to 
Colorado1s. Requires insurers and rating organizations to  make 
quarterly reports of losses paid and provide information allowing 
comparison of losses paid t o  losses incurred and losses 
anticipated. 

Be it enacted & the General Assembly of the State of Colorado: 
9---

SIXTION 1. 10-4-401, Colorado Revised Statutes 1973, is 

amended BY TlR NIDITIOIJ OF A i W 5  SUBSmION to  read: 

Purpose - applicability - definitions -. 

-construction. (4) As used i n  this par t  4, unless the context 

9 



otherwise requires : 

(a) t % o s ~paidtt o r  "losses paid" means the amount of money 

which i s  actually paid i n  settlement of an insurance claim before 

o r  a f t e r  judgment . 
(b) "LOSS incurred" o r  "losses incurred" means the amount 

of money put i n  an insurance company reserve account for 

potential payment on a loss a f t e r  a formal claim i s  made on the 

insurance company, whether orally, i n  writing, or by legal 

action. 

(c) ttLoss anticipated" o r  "losses anticipated" means the 

amount of money put in  an insurance company reserve for potential 

payment of a loss before a formal claim is  made. 

SECTION 2. 10-4-402 ( I ) ,  Colorado Revised Statutes 1973, is 

amended t o  read: 

10-4-402. Standards for rates - competition - procedure. 

(1) Rates shall  not be excessive, inadequate, unfairly 

discriminatory, destructive of campet i t ion,  o r  detrimental t o  the 

solvency of insurers, as measured by a reasonable underwriting 

profi t .  In determining whether ra tes  comply with the foregoing 

standards, the commissioner shall  consider insurers' earnings on 

investments of iRarre8 ALL loss and unearned premium reserves. 

Mreover, i n  considering past and prospective loss experience, 

the comnissioner shaU MAY consider loss experience with&-md 

witheu*-the-s~~e-ef-€e~erde;--~n-eenside~hg--su&--eqe~~enee~ 

OUTSIDE ?)IIS STATE ONLY IF TIERE IS INSUFFICIENT FXPERIENCE 

WIIIIN THIS STATE UMN WHIaI A RATE COULD BE BASED. PRIOR TO 

CONSIDERING EXPERIENCE OlJ'EIDE TIIIS STATE, TIE C0hMISSIOW.R SIIALL 



FIRST MAKE A FORMAL WRI'ITEN FINDING TINT TIERE IS INSUFFICIENT 

EXPERIENCE WI'IHIN THIS STATE UPON WIICH A RATE COULD BE BASED. 

HOWEVER, I N  CONSIDERING EXPERIENCE OUTSIDE THIS STATE, 'IHE 

INSURANCE OOMIISSIONER SHALL ATI'EhIPT TO CATHER EXPERIENCE ONLY 

FROM STATES WI'IH SOCIAL, ECCNOMIC, GEOGRAPHIC, AND POPULATION 

MAKE-UP SIMILAR TO T)IIS STATE. I N  ALL (YIIER INSTANCE!? ?HE 

WISSIONER S I U  OONSIDER THIS STATE 'S EXPERIENCE EXCLUSIVELY 

AND I N  INSTANCES WEN THIS STATE'S EXPERIENCE IS INSUFFICIENT the 

commissioner shal l  give as mch weight as  possible t o  the 

&&era& 'II-IIS STATE'S experience. 

SECI'ION 3. 10-4-405, Colorado Revised Statutes 1973, is 

amended BY TIE ADDITION OF A NEW SUBSECTION t o  read: 

10-4-405. Public disclosure. (4) Quarterly, every insurer 

and every rat ing organization shal l  furnish the c m i s s i o n e r  with 

a comprehensive list of losses paid for  the previous quarter. In 

addition t o  l i s t i ng  each loss paid, the report shal l  itemize the 

corresponding amount which the insurer had s e t  aside a s  the loss 

incurred reserve and, i f  any, the loss anticipated reserve for 

each loss paid by said insurer, as  well as  the  t o t a l  losses paid 

in re la t ion  to  the t o t a l  losses incurred fo r  all such losses 

paid. 

SECTION 4. Safety clause. The general assembly hereby 

finds, determines, and declares tha t  t h i s  act is necessary for 

the immediate preservation of the public peace, health, and 

safety. 

B i l l  35 
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The Comnittee on Local Government w a s  charged with conducting a 
study of: 

(a) The structure and functions of counties i n  relat ion t o  the 
services t o  be provided by counties and municipalities, including 
limits on the geographic areas each should be responsible for,  and the 
interrelated financing thereof; 

(b) The implementation of county functional home rule as a 
response t o  meeting such defined responsibi l i t ies  ; 

(c) The need for  retention of special d i s t r i c t s  if the s t a t e ' s  
policy places the responsibi l i t ies  fo r  local services upon counties 
and municipalities ; 

(d) The ro le  each segment of g o v e m n t  should be assigned i n  
implementing any s t a t e  policy; 

(e) The ro le  of regional service authori t ies;  and 

( f )  Legislation regarding mining i n  Colorado, including the 
major aspects of reclamation, demand for  minerals unique t o  Colorado 
i n  addition t o  coal and o i l  shale, and federal regulation of minerals 
and lands in  Colorado. 

Recommendations Regarding Local Cavenunent 

The local  government proposals presented herein re f l ec t  the 
consensus of the committee tha t  the s t a t e ' s  policy should place 
greater responsibi l i t ies  upon counties and municipalities fo r  the 
provision of urban functions and services i n  order t o  help reduce the 
fragmentation of governmental administrative responsibili ty which 
resul ts ,  i n  part ,  from a reliance on special d i s t r i c t s .  To accomplish 
th i s ,  the comnittee reconmends f ive  b i l l s  on local government which 
combine elements of four of the committee's local government study 
directives.  The comnittee did not have time t o  specif ical ly address 
the role  of regional service authorities.  

County and Ihmici'al Plans for  Service and Transfer of Snecial Dis- 
trict Functions t o  Counties and Municipalities -- B i l l  36 

B i l l  No. 36 offers  a composite approach designed to: reduce 
the prol iferat ion of ,  and reliance on, independent special d i s t r i c t s ;  
provide a mechanism by which the  governing body of a county and 
municipality can finance and provide special d i s t r i c t  type services; 
and coordinate the provision of such services between counties and 
municipalities. 



Formation of new special d i s t r i c t s .  B i l l  No. 36 would place a 
prohibition, et tect ive July 1, 1976, on the future formation of cer- 
t a i n  types of urban service d i s t r i c t s ,  namely, metropolitan recreation 
d i s t r i c t s ,  metropolitan d i s t r i c t s ,  water d i s t r i c t s  ,water and sanita-
t ion  d i s t r i c t s ,  f i r e  protection d i s t r i c t s ,  cemetery d i s t r i c t s ,  and 
hospital d i s t r i c t s ,  as  separate quasi-municipal ent i t ies .  

The termination of the ab i l i t y  t o  form the above special dis-
t r i c t s  would not prevent the provision of similar services i n  undevel- 
oped areas o r  i n  urban areas where a part icular  service is needed. 
Counties and municipalities are authorized t o  use the pwers granted 
by the  existing acts  and t o  establish, under the control of the gov- 
erning body of the co-mty o r  municipality, special taxing d i s t r i c t s  t o  
provide these specif ic  services t o  a given area. 

E.xis t ing  special d i s t r i c t s .  Fsis t ing  special d i s t r i c t s  would 
not be nor would the existinn snecial dis- abolished by the ~ r o ~ o s a l  
t r i c t  acts  be repealed. ~ & & e r ,  counties and nnmicipalitiks would he 
granted greater authority t o  take over existing d i s t r i c t s  and assume 
the responsibili ty for  the provision of services of any special dis- 
trict located wholly o r  par t ia l ly  within t he i r  boundaries. Takeover 
of d i s t r i c t s  is not required, but it is permitted. This t ransfer  
would be accomplished i n  the following manner: 

(1) The transfer  may be in i t i a t ed  by a county o r  municipality 
f i l ing  notice of i ts intent to  take over the d i s t r i c t  with tha t  dis- 
trict and the d i s t r i c t  court. The d i s t r i c t  would then be required t o  
prepare a statement describing the d i s t r i c t ' s  assets ,  l i ab i l i t i e s ,  
te r r i tory ,  f a c i l i t i e s ,  programs, and plans. The only requiremnts 
placed on the general purpose governments would be tha t  they agree t o  
continue the services provided by the d i s t r i c t  and provide a mechanism 
t o  insure tha t  any outstanding bonded indebtedness would be paid. 
Unless a petit ion, signed by f ive percent of the qualified electors of 
the d i s t r i c t  t o  be assumed by the county o r  municipality, i s  f i l ed  
asking tha t  an election be held, takeover would be automatic. I f  such 
a pet i t ion is f i led,  an election must be held on the takeover. 

(2) The d i s t r i c t  court would be responsible only for: receiv-
ing the records of t ransfer  and, i n  case of dispute, providing for  the 
orderly t ransfer  of powers, duties, assets,  and l i ab i l i t i e s ;  insuring 
payment of outstanding indebtedness and the  continuation of services ; 
and designating the local government t o  which the d i s t r i c t  would he 
transferred. 

(3) Districts located i n  an unincorporated area and located 
within one mile of a municipality would be governed by the provisions 
outlined below. 

County and municipal plans for service. The proposal would 
require counties and municipalities to  joint ly develop, by 1980, land 
use, development, and service plans for the provision of the urban 
services which are now provided hy the urban service d i s t r i c t s  which 
the bill ~wcclutlesfrom being fonnetl as separate ent i t ies .  Such plans 



are required because the takeover of special d i s t r i c t s  located within 
the t e r r i to ry  of two o r  m r e  general purpose governments and the 
formation of new special taxing d i s t r i c t s  for  urban services ('by 
e i ther  a county o r  a municipality near an adjoining nnmicipality) may 
pose inter-jurisdictional problems. The use of these plans for 
service as a means of preventing inter-  jurisdictional conflicts is an 
adaptation of a concept proposed i n  H.B. 1092, 1975 session (a compre- 
hensive land use and urban service area act) .  I t  is, however, u t i l -
ized i n  the proposal only as a mechanism t o  plan for  f i r e ,  water, 
sanitation, parks and recreation, cemetery, and hospital services 
which are  now provided to  a great extent by special d i s t r i c t s .  The 
committee's proposal is outlined below: 

(1) Under the proposal, c i t i e s  would have the primary author-
i t y  t o  provide services within one mile of  t he i r  boundaries o r  one- 
half the distance t o  the next nnmicipality, whichever is less ,  unless 
otherwise agreed t o  i n  the county and municipal plans for  service. 

(2) Counties and c i t i e s  would be able t o  mutually agree t o  
land use, development, and plans of service for  water, sanitation, 
f i r e ,  hospital,  park and recreation, and cemeteries on the periphery 
of the municipality. To accomplish t h i s ,  the county would be required 
t o  develop, as part  of i ts  comprehensive plan, plans for  service for 
the unincorporated area of the county and specif ical ly for the 
periphery of each municipality. The county plan would then be submit- 
ted t o  each affected municipality for  review and suggested md i f i -  
cations. The municipality would simultaneously develop i ts  own plans 
for the extension of these services into the unincorporated areas 
adjoining i ts  current boundaries. The county and the municipality 
would negotiate, by 1981, any differences i n  t he i r  respective plans. 
Once agreement is reached, the plans would be f i l ed  with the d i s t r i c t  
court. The assumption of any existing d i s t r i c t  located within two o r  
more jurisdictions, o r  located on o r  near the boundaries of a nnmici-
pal i ty ,  would be governed by the agreed upon plans. The d i s t r i c t  
court would be responsible for  resolving any questions on interpre-
tation. 

I f  the county and municipality could not agree on a joint plan, 
the municipality would be authorized t o  use i ts primary authority t o  
plan and extend services within the above-mentioned one-mile limit. 

Special taxing d i s t r i c t s  . The committee recognizes tha t ,  i n  
the past, special d i s t r i c t s  may have provided the only available means -
for - the provision of u r b k  services i n  many areas. As a means of 
assuring a mechanism for  the provision of these services, the proposal 
would authorize counties and municipalities t o  establish special 
taxing d i s t r i c t s  under the control of the county o r  municipal go?- 
erning body. These d i s t r i c t s  could be established t o  provide a means 
of assuring continuation of the services of any d i s t r i c t  which may be 
assumed under the b i l l  o r  they may be established t o  provide such 
services t o  specif ic  areas within the local government 's jurisdiction. 



Police Powers t o  Home Rule Counties -- B i l l  37 

In reconnnending B i l l  37, the  committee is responding t o  one of 
the mst common requests of county governments -- the authority t o  
enact ordinances and s e t  penalties for  nuisance- type offenses, within 
the unincorporated t e r r i to ry  of the county. B i l l  37 would grant spe-
c i f i c  police powers t o  home ru le  counties. 

The comnittee does not recomnend granting such powers t o  a l l  
counties. The consensus was tha t  counties should be encouraged t o  
reorganize t h e i r  structure pursuant t o  the existing county home rule 
s tatute .  Limiting police powers t o  home ru le  counties may encourage 
the adoption of s t ruc tura l  home ru le  charters. 

Among the suggested police powers which would be granted t o  
home rule counties are  the powers t o  enact ordinances: 

(1) To prevent and suppress r i o t s ,  disorderly conduct, noises, 
disturbances, and disorderly assemblies i n  any public o r  private 
place; 

(2) To use the county j a i l  fo r  the confinement o r  punishment 
of of fenders ; 

(3) 
county; 

To provide fo r  f i r e  control within the boundaries of the 

(4) To authorize the  acceptance of a b a i l  bond; 

(5) To license, control, and regulate the operation and loca-
t ion  of any nuisance ac t iv i ty  which is of local  concern within the 
county; 

( 6 )  To control and regulate the speed and use of vehicles on 
county roads not under the jurisdiction of the s t a t e ;  

(7) To adopt codes relat ing t o  buildings o r  other structures; 

(8) To adopt codes by reference, subject t o  certain condi-
tions; and 

(9) To regulate and prohibit the running-at-large and keeping 
of animals within the county. 

Disposition of fines. Since county ordinances would be 
enforced i n  the county courts, and county courts are a part  of the 
state-funded judicial system, the committee proposes tha t  one-half of 
a l l  f ines and forfeitures for  the violation of ordinances be paid t o  
the county and one-half of the fines and forfeitures be paid t o  the 
general fund of the s t a t e  of Colorado. 



Compensation of County Officers -- B i l l  38 

Periodically the General Assembly is asked t o  f u l f i l l  its con- 
s t i tu t ional  responsibility and s e t ,  by law, the sa lar ies  for  a l l  
elected county o f f i c ia l s  i n  non-home rule counties. (A 1970 constitu- 
t ional  amendment allows counties adopting a s tructural  home n i l e  char- 
t e r  t o  s e t  the sa lar ies  of elected off icials . )  As indicated ea r l i e r  
i n  t h i s  report, the committee believes tha t  local government should be 
provided with greater administrative authority and the committee 
agreed tha t  the determination of the sa lar ies  t o  be paid t o  local 
o f f i c ia l s  should be a local responsibili ty and not a s t a t e  legislat ive 
function. 

Therefore, the committee recommends tha t  a constitutional 
amendment be submitted t o  the voters providing tha t  the county connnis- 
sioners shal l  s e t  the salar ies  of a l l  elective county off icers  
(including county commissioners). In brief ,  the amendment would pro- 
vide tha t  i n  May of each general election year the board of county 
comnissioners would f ix,  by resolution, the salar ies  of a l l  elected 
county off ic ia ls .  The sa lar ies  would apply for  the next two years, 
and no salary of  an elected o f f i c i a l  could be decreased during h i s  
term of office. The sa lar ies  of a l l  county connnissioners of tha t  
county would be equal. 

Amendments t o  the Special Distr ict  Exclusion Act -- B i l l  39 

For a number of years, municipalities have contended tha t  the 
Special Distr ict  Exclusion Act is too res t r i c t ive  t o  accomplish its 
purpose, i.e., t o  allow te r r i to ry  t o  be excluded from a special 
d i s t r i c t ' s  boundaries. A t  the request of the Colorado Municipal 
League, the committee considered, and recommends, a b i l l  t o  amend the 
exclusion act.  

The existing ac t  requires tha t  a municipality wishing t o  have 
ter r i tory  excluded must agree t o  provide "the service provided by the 
d i s t r i c tw  t o  the excluded ter r i tory .  Some have interpreted t h i s  
requirement t o  mean that ,  for  example, i f  a recreation d i s t r i c t  pro- 
vides a golf course, the municipality must also provide a golf course 
before the t e r r i to ry  can be excluded. The committee's p ropsa l  amends 
t h i s  requirement so tha t  a municipality would be required t o  provide 
"the general type of service", e.g., recreational f a c i l i t i e s ,  tha t  are 
provided by the d i s t r i c t .  

The proposal would a lso  s h i f t  the emphasis on other require- 
ments. For example, under the existing ac t ,  the d i s t r i c t  court is 
directed t o  order the exclusion of t e r r i to ry  i f  it finds that  certain 
conditions are  met (the continuation of services described above is an 
example). The p ropsa l  would d i rec t  the court t o  order the t e r r i to ry  
excluded unless it finds tha t  the municipality has not agreed t o  cer- 
t a in  c o m n s  such a s  t o  provide recre- f a c i l i t i e s  as  
described above. The proposal would a l so  expand the procedures for  
the disposition of assets  between the d i s t r i c t  and the municipality. 



Buildings Constructed with Funds of Public Agencies -- B i l l  40 

B i l l  40 a lso  resul ts  from a recomndation of the Colorado 
Municipal League. The b i l l  would encourage cooperation and coordi- 
nation amng uni ts  of s t a t e  and local g o v e m n t  i n  order tha t  s i t e  
locations for  public buildings would be compatible with plans and land 
use policies of local  g o v e m n t  and tha t  construction of public 
buildings would be adequate for the safety of the public. Local 
governments would be encouraged t o  a s s i s t  public agencies i n  reviewing 
the construction of buildings t o  help ensure s t ruc tura l  ,mechanical, 
f i r e  resistance and other standards adequate fo r  the public safety. 

Reclamation of Land Disturbed by Mining 

The comnittee was charged with examining mining i n  Cnlorado, 
including the  major aspects of reclamation. 

Current Laws 

Colorado's mined land reclamation laws presently appear i n  
three separate a r t i c l e s  of T i t l e  34, each applicable t o  different  
types of mining operations. Art icle  22 of T i t l e  34 deals with tmder- 
ground coal mines; Art icle  32 regulates the reclamation of lands dis-
turbed by the open mining of coal, limestone used for construction 
purposes, quarry aggregate, and sand and gravel; and, Article 40, 
of ten referred t o  as  the %ard rock law", concern the reclamation of 
various other types of mining operations. After reviewing the above 
laws, and a f t e r  public hearings marked by conflicting testimony con- 
cerning the effectiveness of these recl.amation s ta tu tes ,  the comnittee 
agreed tha t  four areas of the existing law needed revision. These 
were : 

-	 Regulation of the disturbance t o  surface areas caused by the 
exploration fo r  minerals ; 

-	 Expansion o r  revision of the composition of the present Mined 
Land Reclamation Board; 

The c r i t e r i a  presently used by the board t o  approve a mining 
permit application, and the duties imposed on the operator a t  
the time of approval ; and 

The specif ic  inclusion of the mining of o i l  shale as  an activ- 
i t y  t o  be regulated by the s ta te .  

The Mined Land Reclamation Act -- R i l l  4 1  

Restoration of lands disturbed by prospecti None of 
Coloradals present reclamation laws regulate the d i s t  a x e s  t o  the 



land's surface caused by the exploration for minerals. Testimny 
indicated there exis ts  the  potential for  a significant amount of dis- 
turbance during certain phases of an exploration operation. I t  was 
therefore the consensus of the committee tha t  some measures should be 
taken t o  deal with t h i s  disturbance. The comnittee recognizes, how-
ever, that  both s t a t e  and federal s ta tu tes  have tradi t ional ly encour- 
aged the exploration for  minerals. The committee does not wish t o  
interfere unnecessarily with exploration and has endeavored to  avoid 
placing unreasonable restr ict ions thereon. Consequently, i n  recom-
mending the proposed provisions regulating reclamation of lands dis- 
turbed by mineral exploration, the committee elected t o  incorporate 
into Colorado's s ta tu te ,  i n  so f a r  as possible, the exploration 
requirements now in  effect  on federal lands under the jurisdiction of 
the United States Bureau of Land Management (B.L.M.). 

In br ief ,  the b i l l ,  i n  order t o  conform to  B.L.M. requirements, 
would require a prospector t o  f i l e  with the Mined Land Reclamation 
Board a notice of intent  t o  conduct prospecting operations and t o  pro- 
vide surety for  subsequent reclamation. LJpon the completion of the 
prospecting operation the operator would f i l e  a notice of completion. 
The board then would notify the operator of the steps necessary t o  
reclaim the land disturbed, inspect the  reclamation upon completion, 
and, i f  sa t i s f ied ,  release the surety posted. 

'lhe Mined Land Reclamation Board. The present Mined Land 
Reclamation Board is composed of the  executive director of the Depart- 
ment of Natural Resources, the  deputy commissioner of mines, the  chief 
inspector of coal mines, the s t a t e  geologist, and a member of the 
State Soil  Conservation Board. The committee noted tha t  three of the 
five members of the board are employees of the Department of Natural 
Resources under the supervision of the executive director. The 
committee agreed with the contention that  the present composition 
f a i l s  t o  provide for  adequate representation of other diverse inter-
ests, such as  agriculture, conservat ion, and mining. Therefore, the 
committee recomnends the membership be revised i n  order t o  pmvide 
more  effective representation of other interests .  

'lhe committee proposes that  the  three employees of the depart- 
ment, the deputy comnissioner of mines, s t a t e  geologist, and chief 
inspector of coal mines, be m v e d ,  and tha t  the  board be expanded t o  
seven members composed of: the executive director of the Department 
of Natural Resources; a member of the  State Soil  Conservation Board; 
and f ive persons appointed by the Governor t o  serve a t  h i s  pleasure, 
three of whom would possess experience i n  agriculture o r  conservation, 
and two of whom would be representatives of the mining industry. 

Reclamation of a l l  lands disturbed by mining. The conunittee 
agreed tha t  Colorado's reclamation laws should govern the surface dis-  
turbance resulting from a l l  types of mining, &d should therefore be 
drafted as one single s tatute.  The committee elected t o  use the most 
comprehensive of the three mining laws -- Article  32 of T i t l e  34, the 
Open Mine Reclamation A c t  -- as the vehicle t o  incorporate a l l  recla-
mation provisions. The committee recognizes tha t  i ts decision t o  



incorporate a l l  reclamation provisions into one a r t i c l e  of law is a 
significant change from current policy. However, the committee found 
tha t  different  types of mining a re  presently subj ec t  t o  s ignif icant ly 
different  requirements as t o  the extent of reclamation required. For 
example, mines regulated by Art icle  40 (essentially a l l  mining except 
underground coal mines and surface mines for  limestone used for con- 
s truct ion purposes, coal, sand, gravel, and quarry aggregates) are 
required only t o  reclaim lands t o  prevent landslides, floods, o r  ero- 
sion. 'Ihis is signif icant ly l e s s  than the reclamation requirements 
imposed on the  surface coal mines o r  quarrys. 

'Ihe consensus of the committee was tha t  more uniform recla- 
mation standards were just i f ied.  However, the committee recognizes 
tha t  the many various types of mining present varying reclamation 
problem. Thus, while the committee proposes some uniform m i n i m  
standards, it attempts t o  provide enough statutory f l ex ib i l i ty  t o  
allow the Land Reclamation Board and the operator t o  recognize and 
deal individually with each reclamation problem. 

Mining permits. The committee's proposal would provide tha t  an 
operator may not engage i n  any mining without obtaining a permit t o  do 
so. As noted, t h i s  is a s ignif icant  change because mines operating 
under Articles 22 and 40 are not now governed by a m d a t o r y  permit 
process. In order t o  deal with t h i s  change, provision would be made 
for  the "phasing-in" of operations currently subject t o  these a r t i -
cles. 

In b r i e f ,  a permit would be obtained by f i l i n g  with the board 
an application containing certain specific information, such as: the 
legal  description of land t o  be affected; the owners of the surface 
and of the substance t o  be mined; a description of the method of oper- 
ation; and the s i ze  of the area t o  be worked a t  any one t ime .  The 
application would a lso  include a reclamation plan showing the type of 
reclamation the operator chooses t o  conduct. Finally, a map would 
accompany the application showing the location of a l l  land features 
and structures such as creeks, roads, and buildings around and on the 
area t o  be affected; the topography of the area; the type of s o i l  over 
the area; the type of vegetation; and the  depth and thickness of the 
mineral deposit t o  be mined. 'Ihe application would be accompanied by 
a basic fee of 50 dollars ,  plus f i f teen  dollars per acre of land 
affected, In the event the permit is denied, 75 percent of the fee 
would be refunded, 

Upon receipt of the  application described above, the board rmst 
set a date for  its consideration within 90 days. A t  tha t  time the 
board would approve o r  deny the application, o r  for good cause, s e t  a 
date fo r  a hearing. However, the  board n u s t  a c t  upon the application 
within 120 days. If the board did not a c t  within t h i s  time, the 
application, upon the presentat ion of surety, would he considered 
approved. 'Ihe application would be denied i f ,  a m p ;other things, the 
proposed operation: 1) would v io la te  any c i ty ,  town, o r  county zoning 
or  subdivision regulation; 2) would violate  a law o r  regulation of 
t h i s  s t a t e  o r  the federal government; o r  3) could not be carried out 



i n  conformance with the act.  The proposal a lso  s t a tes  tha t  an appli-
cation may be denied i f  the operation would take place upon certain 
s t a t e  and federal lands which have been specifically exempted by s t a t e  
o r  federal regulation or  s tatute.  Finally, the proposal se t s  forth 
several minimum standards of reclamation which an operator must m e t .  

The proposed b i l l  would also make provision for a simplified 
application procedure t o  be used i n  the case of a small operation 
which employs f ive o r  less  individuals, disturbs ten acres o r  less ,  
and extracts 50,000 tons of overburden o r  mineral each calendar year. 
I t  should be noted tha t  the operator would s t i l l  comply with the 
reclamation duties outlined i n  the b i l l .  

Length of  permit. The existing surface mined land reclamation 
act  provides that  each permit issued is t o  be val id  for a five-year 
period, which may be renewed. In view of the  expanded scope of - i t s  
proposal, the cormnittee did not e lec t  t o  re ta in  t h i s  provision. 
Instead, the committee's proposal would allow a permit t o  be issued 
for  the " l i f e  of the  mine". This decision effectively a l t e r s  the 
present method of enforcement from one emphasizing permit renewal t o  
one stressing a program of monitoring by the  board. Under the present 
ac t ,  the burden of proof of compliance is largely placed u p n  the 
operator a t  the time of each renewal. With the life-of-the-mine 
permit, the reclamation board and the  Department of Natural Resources 
nust enforce the reclamtion provisions largely by inspection of oper- 
a t  ions, and, thus, prove non- compliance with reclamat ion standards . 

Fiscal note. Because of the  s h i f t  i n  emphasis from a permit 
renewal process t o  an on-going enforcement program, and because the 

expands the number of mines t o  be governed by the 
reclamation act; the  committee recommends tha t  the  Department of Natu- 
r a l  Resource's reclamtion budget be increased by $140,000 over the 
1976 requested increase ($100,000) made by the department t o  adminis- 
t e r  the existing law. The department is currently funded a t  $60,000. 

MINOR1'IY REPORT 

A minority of the comnittee herewith submits B i l l  42. R i l l  42 
is a redraft  of ILB. 1092, 1975 session -- the  IJrban Senrice Area A c t .  

The basic concept of the  b i l l  involves designating urban 
service areas throughout the s t a t e ,  controlling incompatible develop- 
ment within these areas, and preserving non-urban areas from urban 
encroachments through an integrated local planning process. 

As introduced i n  1975, the s t a t e  land use commission was 
granted the authority t o  f ina l ly  designate a l l  urban service areas. 
This function would be removed. As presented t o  the interim commit- 
tee, the commission would review and comment only on local urban 
service area plans. The revised b i l l  would offer  two alternatives t o  
ensure that  local governments comply with the ties ignation require-



ments. Failure of county and municipal o f f i c i a l s  t o  joint ly designate 
urban service areas would const i tute  e i the r  malfeasance i n  off ice o r  
contempt of court. 

In br ief ,  B i l l  42 would provide that :  

Counties and municipalities as a par t  of t h e i r  comprehensive 
plans would joint ly be responsible 'for defining proposed urban 
service areas which would include a l l  t e r r i to ry  within t h e i r  
boundaries plus, i n  the case of municipalities, such c o n t i p u s  
areas as should logical ly be included. 

Delineation of urban service areas would be based on criteria 
contained i n  the b i l l .  Some of the standards o r  considerations 
which would be used t o  d e t e n i n e  local  urban service areas 
include: 

Local desires as  t o  the  s i ze  and character of the com- 
rmnity; 

Ability and willingness t o  provide o r  make available ade-
quate and economical water, sewer, police, and f i r e  pro- 
tection and other urban services ; 

Regional housing needs by type, quantity, and impact; 

School needs and impact; 

Regional transportation needs and impact; and 

Natural and man-made barr iers  t o  expansion of urban areas 
o r  service within urban areas. 

b i l l  a lso includes mechanisms t o  help regulate: future 
developinent outside of urban service areas; annexation of t e r r i to ry  by 
a municipality within i ts designated urban service area; any proposed
formation o r  extension of a special d i s t r i c t  providing water o r  sewer 
service within a municipal service area, provided the municipality was 
able and willing t o  annex the t e r r i to ry  o r  otherwise serve it within a 
reasonable period; and the incorporation of new municipalities within 
the service area of an existing municipality. 
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C r n I T T E E  ON LOCAL GOVERNMENT 


BILL 36 


A UILL FOR AN ACT 

COiEUUJIIG SPECIAL DISTRICTS, AiD PItWIDIIJG FOR 'IIE TRANSFER OF 

U i l l  Su;nnary 

(WTE: -sumar a l i e s  - th is  b i l l  as introduced and This r+.flp- t o  ---
does not necessari re  ec t  an^, u.~ndr:u?ntr, which 
~ qa d o p t e di ~ 

Places a ~noratorim on the formation of special d i s t r i c t s  
and provides for  the transfer of special d i s t r i c t  functiorls t o  
local govemilents. Kequires ~iiunicipalit i e s  and counties t o  
develop a plan i n  the cievelopmnt and provision of services to 
the ter r i tory  adjoining their  boundaries. Defines duties of 
counties, llnmicipalities, and special d i s t r i c t s  during the 
transfer of special d i s t r i c t  functions. Provides for  special 
taxing d i s t r i c t s  within municipalities and counties. 

Be it enacted bv the General Assembly of the State of Colorado: 
I- A- ----

SKTION 1. Ti t l e  32, Colorado Revised Statutes 1973, as 

an~ended,is a n l c n ~UY llE AULIITION OF A NEW ARTICLE to  read: 

ARTICLE 1.5 

Transfer t o  General-purpose Local Governments 

32-1.5-101. Legislative declaration. In enacting th i s  

a r t i c l e  it is the intent  of the general a s s e h l y  t o  provide for  

the iriylenlentation rmle t o  a r t i c les  X I  and XIV ofof a~lilend~~cnts 

tho s t a t e  constitution, adopted a t  the 1970 general clcction, 



c a n m i n g  local government; to simplify the structure of local 

government in this state; to provide a means of vesting 

single- purpose governnent &cis ion rnaking with general-purpose 

local governments; and to  reduce overlapping boundaries of local 

governments. 'Ale general assembly further declares that the 

procedures, powers, and authority se t  forth in this art icle are a 

l a t t e r  of state concern, w i l l  serve a public use, and w i l l  

p r m t c  the health and general welfare of the peoplc of this 

state. 

32-1.5-102. Definit,ions. As used in  this article, unless 

fld context otherwise requires : 

' [I) l'i.livision'' mans the division of local government af 

the department of local affairs. 

(2) "Notice of intent" ~neans a resolution declaring the 

intat of a nnmicipality or a county to  succeed to the powers, 

rights, property, and other assets and assume the obligations of 

my special district .  

(3) "Services" means thoso services which may be provided 

by a special district.  

(4) "Special clis t r i c  t" means any dis t r ic t  organized 

prawut to art icle 2 or 3, part 1, 2, or 3 of art icle 4, art icle 

5, or art icle 10 of this t i t le .  

32-1.5-103. blaratorium declared. On and after July 1, 

1976, no uew special dis t r ic t  sllall be organized in this state, 

nor shall tlm types of services provided by, or the area of, any 

d t h g  special dis t r ic t  be axpmdod. Il~e provisions of this 

27, . ~ e j f t i d h  dial1 not preclude the organization of any spocial 



district for  which a pet i t ion  for formation has been f i led ,  prior  

t o  July 1, 1976, with the d i s t r i c t  court of the county in which 

such district is sought t o  be formed. Any d i s t r i c t  so organized 

sha l l  carply with the provisions of th i s  a r t i c l e  in the same 

mimner as a l l  other existing special districts. 
32-1.5-104. Transfer of special d i s t r i c t  functions. (1) 

Pursuant to  the provisions of section 18 (1) (c) of a r t i c l e  XN 

of the s t a t e  constitution, a niunicipality or  a county shal l  have 

the right to  succeed t o  the powers, rights,  properties, and other 

assets and assume the obligations of any special d i s t r i c t  as 

provided in th is  ar t ic le .  Adequate provision shal l  be nlade for  

payment of outstanding indebtedness of the special d i s t r i c t  as it 

becomes clue, and no such transfer sha l l  deprive residents of such 

special d i s t r i c t  of any existing services necessary for the i r  

health, welfare, and safety. 

(2) A l l  transfers of special district functions authorized 

i n  th i s  a r t i c l e  shall only occur a t  the close of the special 

districtls budget year. 

(3) Only the ent ire  area of a special d i s t r i c t  shal l  be 

transferred to  a municipality or  a county, unless otherwise 

provided for  by agreement bemeen the county and the 

municipality. 

(4) Upon the pet i t ion of five percent of the qualified 

electors of the special district t o  be transferred, an election 

of tlle residents of the district sha l l  Le llcld concerning the 

transfer of tho district. The election sha l l  be conducted, 

insofar as practicable, i n  accordance with the provisions of part  



8 of a r t i c l e  1 of th i s  t i t l o ,  A t  such election the voters shal l  

vote f o r  or against the transfer of such special d i s t r i c t .  I f  a 

majority of the electors vote against such transfer,  the transfer 

procedure shal l  cease. 

32- 1.5- 105. hlmicipality and county service plans, (1) (a) 

011 or  before July 1, 1980, every ~rnmicipality, a s  a part of its 

camprehensive plan, shal l  develop and submit t o  the counties and 

other municipalities lying within one mile of its corporate 

boundaries a land use, development, and service plan fo r  the 

developnlsnt and provision of services t o  the ter r i tory  adjoining 

its boundaries, 

(b) On or before July 1, 1980, the board of county 

comnissioners of every county, as a part of the county's 

comprehensive plan, shall llave developed and shal l  submit to  the 

municipalities lying within, par t ia l ly  within, or within one rnile 

of its Lourrclaries a land use, development, md service plan for  

the developlent aul provision of services throughout the county. 

(c) Such plan shall be Lased on a twenty-year period, shal l  

provide for the projected land use, development of adjoining 

terr i tory,  and the ex te r s im of services and the possible 

transfer of existing special d i s t r i c t s ,  and shal l  designate the 

future service areas of such nmicipal i t ies  and counties. 

(d) Any differences i n  such service plans sha l l  be jointly 

resolved by agreements between such nnmicipali t i e s  and counties. 

(c) Tllo f ina l  plans, and any apcmen t s  relating thereto, 

s adopted Ly msolut io i~  of tho board of county colmdssioners ad 

the yovoruing body of tlrc w l i c ipa l i t y ,  shal l  bc f i l ed  with the 



appropriate d i s t r i c t  court. Unless subsequently amended jointly 

by tlle parties,  such plans and agreements shal l  be binding, and 

any conflicts concerning such doctonents shal l  be resolved by such 

district court. 

(2) If a resolution of the differences in such plans of 

service cannot be made on or  before January 1, 1981, such plans 

shall be f i l ed  with the appropriate district court. a l e  

follcn~ing c r i t e r i a  shall be used by the court in reaching a 

resolution of any jurisdictional disputes in the absence of 

agreement: 

(a) i iunicipalit ies sha l l  lave primary authority fo r  the 

provision of services, the land use planning, and the approval of 

developlmnt, within an area extending one mile froni the i r  

corporate boundaries o r  one-half the distance t o  the next 

rnunicipality, whichever is less ,  a s  they may from time t o  time be 

adjusted. 

(b) Counties shall not provide any land use planning o r  any 

services o r  authorize any development within one mile of a 

nuniciyali t y  without the approval of such nlunic i pa l i  t y  . 
(c) No pet i t ion  for  the incorporation of a new rmic ipa l i t y  

sha l l  be f i l ed  within the unincorporated t e r r i to ry  of any county 

without the approval of tlle board of county commissioners. 

(d) No pet i t ion fo r  incorporation of a new municipality 

sha l l  be f i l ed  where any portion of the boundaries of the 

proposed riunicipality is within one nule of the boundaries of an 

existing municipality without the approval of the existing 

municipality. 



(3) A municipality shall  have the r ight  t o  assume services 

being provided by a special d i s t r i c t  o r  a special taxing d i s t r i c t  

once such services are provided t o  an area within me mile of its 

corporate boundary, as provided in  sections 32-1.5-104, 

32-1.5-106, d 32-1.5-107. 

32-1.5-106. h t ies  of tlw special d is t r ic t .  (1) Upon 

receipt of a notice of intent f r m  a W c i p a l i t y  or a county, 

the board of directors of the special d i s t r i c t  shall  prcmptly and 

in  good fa i th  take the necessary steps to  provide for the orderly 

transfer of the powers, rights, properties, assets, and 

l i ab i l i t i e s  of its respective special d i s t r i c t  t o  the appropriate 

m i c i p a l i t y  or county. 

(2) On or befare thirty days a f te r  receipt of a notice of 

intent, the board of directors of the special d i s t r i c t  shall f i l e  

with the appropriate m i c i p a l i t y  or  county and with the division 

a transfer statement, an a farm prescribed by the division. 

(3) The transfer staterrrent shall: 

(a) Alescribe tlle tetr i tory &raced in the special d i s t r i c t  

and lwve appended a imp of the d i s t r i c t  as constituted a t  the 

time of application; 

@) Contain a current financial statement of the d i s t r i c t ;  

(c) llescribe the assets, properties, l i ab i l i t i es ,  financial 

obligations, employee contracts, bonded indebtedness, and other 

Mmnat ion  essential t o  the general administration of the 

district; 

(d) Include a current service plan of the d i s t r i c t  i f  such 

plan is available; and 



(e) Describe any current contract negotiations and any 

proposed extension of service areas, 

32-1.5-107, Ultics of the municipality or county, (1) 

Subject t o  the provisions of subsection (3) of th is  section, upon 

receipt of the transfer statement from the special d i s t r i c t  

pursuant t o  section 32-1.5-106, the governing body of the 

~nunicipality or county sha l l  i n i t i a t e  action t o  provide for the 

orderly transfer of power from the special district to  such 

municipality or  county, 

(2) (a) As a part  of the transfer procedure, the governing 

body of the county or  municipality shall concluct a public hearing 

concerning the orderly transfer of the special d i s t r i c t ' s  

functions. 

(b) If the special d i s t r i c t  is located within more than one 

county or ilnmicipality or part ly within a municipality and partly 

within the unincorporated ter r i tory  of a county, the governing 

bodies of such counties and municipalities sha l l  be part ies  in 

in teres t  a t  such hearings, 

(c) ale transfer procedure sha l l  include consideration of 

tho manner in which any residents of the special district located 

i n  areas outside the jurisdiction of the municipality or county 

are t o  continue t o  receive the services provided by such 

district, 

(3) I t  is the duty of the governing body of the county or  

municipality to: 

(a) Hegotiate necessary contracts and aclopt appropriate 

ordinances or  resolutions essential  t o  ensure tha t  any 



outstanding obligations of the district are  met; 

@) Ensure tlrat services essential  t o  the health and safety 

of the residents of the district are continued; 

(c) Provide for the orderly transfer of property, assets,  

and l i a b i l i t i e s  of the district; 

(d) Lstablish, when necessary, special taxing d i s t r i c t s  as 

provided in section 32-1,5-108; 

(e) Contract, when necessary, with municipal o r  county 

governmonts for the provision of services t o  any residents of the 

district located outside the bomdaries of the municipality or 

COUl tY r 

(4) The govenling body of the county or rmnicipality shal l  

develop a plan t o  provide for the following: 

(a) Operation and maintenance of thle services and 

f ac i l i t i e s  of the special district; 

@) Establishnent of rates,  dlarges, and cer t i f ica t ion  of 

m i l l  levies for areas to be served; 

(c) Es tabl ishent  of procedures for  contract d i f i c a t i o n ;  

(d) Provisicm for the general administration of the 

services provided by the district; and 

(e) Provision for any applicable employee rights and 

retirement benefits, 

(5) If thle special district being transferred is a f i r e  

protection d i s t r i c t ,  provision slrall be nude fur the continuation 

of paid enplloyeesl rights, as provided in section 32-5-315, and 

the retirermnt benefits of paid and volunteer firemen, as  

provided in parts 4 and 5 of a r t i c l e  30 of t i t l e  31, C.R.S. 1973. 



(6) h c e  the provisions of th is  section and sections 

32-1.5-104 t o  32-1.5-106 are  mt ,  the special district shal l  be 

transferred t o  the appropriate local government a t  the end of its 

current budget year as provided in  section 32-1.5-104 (2). 

32-1.5-108. Special taxing districts, (1) Pursuant t o  the 

provisions of section 18 (1) (d) of a r t i c l e  XIV of the s t a t e  

constitution, the governing body of any municipality or county 

shall, mless  it can shcw the capability of providing the 

services formerly provided by the d i s t r i c t  by other means, 

establish special taxing districts t o  provide services formerly 

providod or which would l ikely have been provided by special 

d i s t r i c t s  and to  f a c i l i t a t e  the collection of ad valorem taxes 

arid charges for such services. Such special taxing d i s t r i c t s  

sha l l  be u t i l ized  where services a re  t o  be provided t o  a specif ic  

area and where resulting ad valorem taxes or charges nay vary 

from those imposed in  other areas within the municipality or 

county, Territory included within a special taxing d i s t r i c t  need 

xmt be contiguous, and the sam ter r i tory  m y  l i e  within more 

tlmi one special taxing d i s t r i c t ,  

(2) Except a s  otherwise provided in subsection (3) of th is  

section, any ordinance or resolution establishing a special 

taxing district pursuant t o  th is  section sha l l  m e t  the following 

con& tions: 

(a) A service plan for the proposed special taxing district 

shal l  be developed sllclwing ~ ( I Wthe proposed services are to  be 

provided and financed, The service plan sha l l  include a nlay, of 

the proposal special taxing d i s t r i c t  and an estimate of the 



population and tlie valuation for  assessment of the terr i tory 

included within tl.K area; a description of the fac i l i t i es ,  land, 

a d equiy'int iiecessary for the uperation of the special taxing 

d i s t r i c t ;  estimates for the cost of engineering and legal 

services; proposed indebtedness of the special taxing d i s t r i c t ,  

including the ~naximLPn interest rates; and other infurmation 

cleemd relevant t o  the financing and operation of the special 

taxing dis t r ic t .  

(b) Legal notice of the date, time, and place of a public 

hearing concerning formation of the special taxing district shall 

be given ill a newspaper of general circulation in the county i n  

w l u c h  such special taxing d i s t r i c t  is located once each week for 

a period of t h e e  consecutive weeks, the f i r s t  of which shall  be 

a t  least twenty days prior to the hearing date. 

(c) A t  such hearing any person may be heard on the 

proposal, including questions of inclusion in or exclusicm from 

the district. A l l  SLMAmatters sltall be determined by the 

governing body of the comty or the nunicipality on the basis of 

the public interest,  t l ~ eneeds of the county or the municipality 

and of the terr i tory to  be served, the service t o  be provided, 

and the taxes or charges to  be imposed. 

(d) The governing body may continue the hearing as 

necessary and nlay, af ter  the conclusion thereof, enact the 

proposed ordinance, with or without a m e h n t s, or may reject the 

proposed ordinance. 

(e) An election of the residents of the area to  be included 

in the special taxing district shall be held concerning tlie 



fornlation of such special taxing district. The election sha l l  be 

conducted, insofar as practicable , i n  accordance w i t h  the 

provisions of par t  8 of a r t i c l e  1 of th i s  t i t l e .  A t  such 

election the voters shall vote for  or  against the organization of 

the d i s t r i c t ,  

(3) Decisions of the governing body of the comty or 

municipality concenung the formation of a special taxing 

district are  not subject t o  review unless review by cer t iorar i ,  

in accordance with the Colorado rules of c i v i l  procedure, is 

inst i tuted by an aggrieved party within forty-five days a f t e r  the 

effective date of the ordinance. I f  such action is not brought 

within such time, the action sha l l  forever be barred. 

(4) No restraining order or temporary injunction enjoining 

the formation, the inclusion or exclusion of te r r i tory ,  or  the 

operation or financing of the special taxing d i s t r i c t  may be 

issued pending f ina l  judgment of the d i s t r i c t  court. Any such 

f ina l  jucignent which has the effec t  of enjoining the formation, 

tlie inclusion or exclusion of te r r i tory ,  or the operation or 

financing of a special taxing district shal l  automatically by 

stayed upon the f i l ing  of any appeal of such decision, and no 

application for supersedeas shall be necessary. Such stay shal l  

continue in f u l l  force and effect  pending f i na l  disposition of 

the proceedings. 

(5) The provisions of paragraphs (b) t o  (e) of subsection 

(2) and subsections (3) and (4) of th i s  section sha l l  not be 

applicable t o  any special taxing d i s t r i c t  created by a 

nuniciyality o r  a comty pursuant t o  the t ransfer  and assumption 



of services of a special d i s t r i c t  pursuant t o  this  a r t i c le  

wherein the area and provision of service remains essentially 

unchanged. 

32-l.Sm 109. Indebtedness of the transferred special 

district. The outstanding bonds of a special d i s t r i c t  which is-
transferred t o  a m i c i p a l i t y  or a county pursuant t o  the 

provisions of th i s  a r t i c l e  shall be sat isf ied and discharged in 

the following manner: For the purpose of ret ir ing the d i s t r i c t ' s  

outstanding indebtedness and the interest thereon existing a t  the 

effective date of the transfer, the d is t r i c t  shall  remain intact  

and all  terr i tory within the district dm11 be obligated t o  the 

same extent. The governing body of the municipality or the 

county shall levy m u a l l y  a property tax on a l l  such property 

sufficient, together with o r fun& and revenues of the 

district, t o  pay such outstanding indebtedness and the interest 

tharwn. The governing body of the county or nmicipality is 

also empawerect t o  establish, maintain, enforce, and, fran t h e  to  

t ime ,  modify such service charges, tap fees, and other rates, 

fees, to l ls ,  and charges, upon residents o r  users i n  the area of 

the d i s t r i c t  e it existed prior to  the transfer, as, in the 

discretian of the governing body, may be necessary to  supplement 

the procaads of said tax levies in the payment of the outstanding 

indebtednnss and tlm interest thereon. 

32-1.5-110. Report to division. Any change in the status 

of a special d i s t r i c t  effected pursuant to  this  a r t i c le  shall  be 

reported to tlw division by ths municipality or the county which 

lw a o s w d  the yowen, rights, assets, and l i ab i l i t i es  of the 



specia1,distr ict  within th i r ty  days a f te r  such change is finally 

effected, 

32-1 , 5-111 Responsibilities of counties and 

municipalities , Unless the person ini t ia t ing the request agrees 

otherwise in writing, before f inally adopting an amendment t o  a 

zoning regulation, or platting or replatting any area, or 

granting a new building permit, the governing body of a county or 

municipality has an obligation t o  ensure, through the creation of 

a special taxing d i s t r i c t ,  use of general tax revenues, or  other 

governmsntal mechanisms, that  services essential t o  the health 

and welfare of the existing or potential residents of the 

affected area are provided or continued, 

X T I W  2, Effective date, This ac t  shall  take effect  July 

1, 1976, 

SECTION 3, Safety clause, The general assenhly hereby 

finds, determines, and declares that  th i s  ac t  is necessary for 

the imnediate preservation of the public peace, health, and 

safety, 
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B i l l  Suiu,ury 

1 : This sums a >l ies  to  th is  b i l l  as-4rz#.----- introduced and -does not i l e ce s sa r l l  r e  ect  9 anenhents -whicl~ 3 -
subsequent& adopted.) 

Defines powers and functions of hone rule counties. 

Be it enacted the General A.sse~:bly of thc State of Colorado: 

SECTION 1. Ti t l e  30, Colorado Revised Statutes 1373, a s  

amended, is anended BY 3IE l~IU1T10i.IOF A i E N  NITICLE to  read: 

ARTICLE 11.5 

IIonlc M e  Counties 


PART 1 


G B W  PIMr ISIOIJS 


30-11.5-101. Definitions. & used in this  a r t i c le ,  unless 

the context otherwise requires: 

(1) "Board" $;leansthe principal governing Lody of any horn 

rule county as specified in tlle county's home rule charter. 

(2) '1Ia.erule comty" rxms a county which llas adoptcd a 

Im.w, rule charter pursuant t o  tlle provisions of par t  5 of a r t i c l e  
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11 of t h i s  title. 

30-11.5-102. General police protection powers. In addition 

t o  any other powers granted or  prescribed by law, the board has 

the authority t o  provide police protection throughout the 

unincorporated areas of the county and throughout the ent i re  

county by contracting with its municipalities. 

30-11.5-103. Police powers. (1) The board, i f  authorized 

by home e charter, has the power t o  enact regulatory 

orclinances not in confl ict  with s t a t e  law for the control of any 

ac t iv i ty  which is of purely local concern within the 

unincorporated ter r i tory  of the county, inclurling the following 

ac t iv i t ies :  

(a) To do a l l  acts and make a l l  regulations which may be 

necessary or expedient for the promotion of health o r  the 

suppression of disease; 

(b) To declare what is a nuisance and abate the same and t o  

impose fines upon part ies  who may create or continue nuisances or 

s u f f e r t h e m t o e x i s t ;  

(c) (I) To provide for and compel the removal of weeds, 

brush, and rubbish of a l l  kinds from lo t s  and tracts of land 

within the county a t  such time, upon such notice, and in slLch 

s u n e r a s  theboardmayprescr ibeby ordinanceandtoassess  the 

whole cost thereof, including the costs of inspection and other 

incidental costs i n  connection therewith, upon the l o t s  and 

t rac t s  of land from which the weeds, brush, and rubbish are 

removed. The assessment sha l l  be a l i en  against each l o t  or 

tract of land un t i l  paid and shall have pr ior i ty  over a l l  other 



l iens except general taxes and prior  special assessments. 

(11) In case such assessment is not paid within a 

reasonable tine specified by ordinance, it may be cer t i f ied  by 

the coulity clerk and recorder t o  the county treasurer o shal l  

collect the assessment, together with a penalty as s e t  forth in 

the ordinance for  cost of collection, in the same manner as other 

taxes are collected. The laws of th is  s t a t e  for assessment and 

collection of general taxes, including the laws for  the sa le  and 

redemption of property for taxes, sha l l  apply t o  the collection 

of such (assessments. 

(d) To prevent and suppress r io t s ,  disorderly conduct, 

noises, disturbances, and disorderly assemblies i n  any public o r  

private place; 

(e) To use the county j a i l  for  the confinement or  

punishment of of fenders, subject t o  such conditions as are 

imposed by s t a t e  law and within the limits s e t  forth i n  an 

ordinance; 

( To provide for f i r e  control within the boundaries of 

the county; 

(g) To authorize the acceptance of a bai l  bond when any 

person 1x1~been arrested for the violation of any ordinance and a 

continuance or  postponement of t r i a l  is granted. When such bond 

is accepted, it shal l  have the same validi ty and effect  as  ba i l  

bonds provided for under the crinlinal s tatutes of th i s  s ta te .  

(h) To license, control, and regulate i n  a manner not 

inconsistent w i t h  s t a t e  law the operation and location of any 

nu i s a~~ceact iv i ty  which is of local concern within the county; 



( i )  To control and regulate the speed and use of vehicles 

on county roads not under the jurisdiction of the s t a t e  and t o  

regulate the parking of motor vehicles within the county; 

(j) To adopt codes relat ing t o  buildings or other 

structures including building codes, f i r e  or  f i r e  prevention 

codes, plumbing codes, homing codes, mechanical codes, and 

e lec t r ica l  codes ; 

(k) To regulate and prohibit the running-at-large and 

keeping of animals within the county and t o  otherwise provide for 

the regulation and control of any anir.?als including, but not 

limited to, licensing, impoundment, and disposition of impounded 

animals ; 

(1) To zone and regulate the use of land within the county; 

and 

(lil) To adopt codes by reference, provided that  copies of 

the adopted c d e s  are  kept on f i le and open t o  public inspection 

in the off ice of the county clerk and recorder and in  the office 

of the chief enforcanent officer of the code. 

30-11.5-104. Countywide ordinances. The board has the 

power t o  enact ordinances tha t  apply uniformly t o  a l l  te r r i tory  

within the county i f  the board has the agreement of the governing 

bodies of a l l  municipalities within its boundaries that  such 

uniform act slmll be applicable t o  the nnmicipalities and that  

the ordinance does not go beyond the powers granted t o  the county 

by s t a t e  law. 

PART 2 

~ U I ~ ~ E PROCWmE Fm- PENALTIES - ADOPTION 



30-11.5-201. Ordinance powers - penalty. The governing 

body of eadi lime rule county has the power t o  enforce obedience 

t o  ordinances adopted by it through the county courts by a f ine 

of not mre than three hundred dollars,  o r  by imprisonment for  

not more than ninety days, or by both such f ine  and imprisonment. 

30-11.5-202. Style of ordinances. The style of the 

ordinances in counties sha l l  be: "Be it ordained by the board of 

county camnissioners of ......... .( I  

30-11.5-203. Proving ordinances. A l l  ordinances may be 

proven by the sea l  of the home rule county, and, when printed in 

book or pamphlet form printed and published by authority of the 

home rule county, the same sha l l  be received i n  evidence i n  a l l  

courts and places without further proof. 

30-11.5- 204. Reading before board - publication. No 

ordinance allowed by this a r t i c l e  shal l  be adopted by any board 

of any home rule county i n  this state unless the same has been 

previously introduced and read a t  a preceding regular o r  special 

meeting of suJl board and published in f u l l  in one or two 

newspapers of general circulation published i n  such home rule 

county a t  l eas t  ten days before its adoption. If there is no 

suJl newspaper published i n  die county, copies of the proposed 

ordinance sha l l  be posted i n  a t  l eas t  s i x  public places in such 

county a t  leas t  ten days prior t o  its adoption. Such previous 

introduction of such ordinance a t  such preceding meeting of the 

board and the fact  of its publication in such newspapers or by 

posting shall appear on such ordinance a f t e r  its adoption. 

30-11.5-205. Reading - adoption of code. Whenever the 
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reading of an ordinance or of a code which is t o  be adopted by 

reference is required by statute,  any such requirenlent shall  be 

deemed to  be sa t is f ied i f  the t i t l e  of the proposed ordinance is 

read and the entire text  of the proposed ordinance or of my code 

which is to be adopted by reference is subrutted in  writing to  

the board before adoption. 

30-11.5-206. Majority of a l l  nlembers required - record. On 

the adoption of every ordinance and of every resolution 

authorized by this  a r t i c le  by the board of any home rule county, 

the yeas and nays shal l  be called and recorclecl and the 

concurrence of a majority of a l l  members elected to  the board 

sllall be required for the ordinance to pass. The names of those 

who voted and the vote each candidate received upon the vote 

resulting in  an appointment shall  be recorded. 

30-11.5-207. Ibcord and publication of ordinances. All 

ordinances, as soon as may be af ter  their  adoption, shall be 

recorded in a book kept for  tha t  purpose and shall  be 

authenticated and the fact of previous introduction and 

publication, as required by section 30-11.5-204, cert if ied and 

attested to, by the signature of the presiding officer of the 

board and the county clerk and recorder. All ordinances of a 

general or permanent nature and those imposing any fine, penalty, 

or forfeiture, following adoption, shal l  be published in sane 

newspaper published within the l i m i t s  of the home rule county or, 

i f  there is none, in sale newspaper of general circulation in  the 

lwrm rule county. I t  is a sufficient defense t o  any su i t  o r  

prosecution for such fine, penalty, or forfeiture to  show that no 



publication was macle. If there i s  no newspaper published or 

having a general circulation within the limits of the home rule 

county, then, upon a resolution being passed by the board to that 

effect, ordinances may be published by posting copies thereof i n  

s ix  public places within the limits of the lmn~ rule county, a t  

least ten days prior to its adoption to be designated by the 

board. Ordinances shall not take effect and be in force before 

thirty days after they have been so published. The book of 

ordinances provided for in this section shall be taken and 

considered in a l l  courts of this s ta te  as prima facie evidence 

that such ordinances have been published as provided by law. 

30-11.5-208, Disposition of fines and forfeitures. 

One-half of a l l  fines and forfeitures for the violation of 

ordinances and a l l  moneys collected for licenses or otherwise 

shall be paid into the treasury of the hame rule county a t  such 

times and in such manner as may be prescribed by ordinance, or, 

i f  there is no ordinance referring to the case, it shall be paid 

to  the treasurer a t  once, and one-half of the fines and 

forfeitures shall be paid to the general fund of the s ta te  of 

Colorado. 

30-11.5-209. One-year limitation of suits. A l l  suits for 

the recovery of any fine and prosecutions for the comnission of 

any offense made punishable under any ordinance of any home rule 

county shall Le barred one year after the corrnnission of the 

offense for which the fine is sought to  be recovered. 

SKTIO??2. Safety clause, Tho general assembly hereby 

finds, cleteniiries, and declares that this act i s  necessary for 



1 the imnetiiate preservation of the public peace, health, and 

2 safety. 
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COKURRENT RESOIAUTIONNO. 

1 SUI3~1I'ITINGTO RE QUALIFIED ELECTORS OF TIE STATE OF COLORADO AN 

2 AJrnmENT TO ARTICLE XIV OF VIE CONSTITVT1Oi.J OF TfiE STATE OF 

3 COLORADO, CONCERNINGlllE COFPENSATION OF COLFITY OFFICERS. 

Resolution Sunmary 

(NOTE: This sum a pl ies  t o  th i s  resolution as 
introcluced ancl xz n o d s  a r h l e z  -a i i ~ ~ e n h c n tw ~ l i ~s -

I,e s u b s ~ e ~X p t c d . )  

Amends the s ta te  constitution so that  county cormissioncrs 
s e t  the compensation paid t o  officers in  the i r  colmtics. 

Be I t  Resolved bv the of the Fif t ic th  Ccncral 

Assembly of the State of Colorado, the concurring 

herein : 

SECTION 1. A t  the next general election for  mmbers of the 

general assembly, there shall  be submitted t o  the q u a l i f i d  

electors of the s t a t e  of Colorado, for  the i r  approval o r  

rejection, the following amenclmcnt t o  the constitution of the 

s t a t e  Colorado, w i t :  

Section 15 of a r t i c l c  XIV of the constitution of thc s t a t c  

of Colorado is Lmencled to read: 

Section 15. Conq~cnsationant1 fces of coimty officers.  (1) 



The general ska&&--6ix--the--ea~pmsatien--efassembly --eemty 

effieers-h-*his-seate-by-&aws-md sha l l  establ ish scales of fees 

t o  be charged and collected by sueh county off icers .  A l l  such 

fees shal l  be paid into the county general fund. 

(2) Wken-fixing-the-eampensatien-ef--e~ty--effiee~s~--the 

gaera&---assemb&y---sb&&--+ve--he--eensi&ratim--ee--eem~ 

variaeiens; -inehding-pqu&atient- the-bey-ef -persens- -residiRg 
in---mineeverated--areas$--assessed- -va&u~eien$ --meter--vehie&e 
registratienst -bui&ding-permits: -mi&itary-insta&&atie~s$-md-sueh 


ether--faeters--as--may--be--neeessa~)r--ee--~,repare--e~ensatien 


seke&&es---tha~---ref&eet---mriatiens---in--ehe--werk&eads--~~~d 


resyeasibi&ieies-ef-emty-ellieers-md-in-ehe-em--~eseurees--e# 


+.he-severs&-eemtiest 


Tke-eqensaeien-ef-my-eemty-effieer-ska&&-be-i~ereased-er 

deereasd- -may- -when--t)le- -eqensatien- -ef --a&&-eetmey-egfiee~s 
within-*he-sme-eermty;-er-whe] 

eem~y--efiieer--withh--tke--severa&--emties--ef-the-st~~e;-is 

hereased-er-deereaseel; 

~eepe-fe~-Ge-sehed~&e-ef-hereased-eampeRsatien-fer-eemey 


ef#ieers-e~~leted-by-tke-ge~e~a&-~ss&&y-te-beeme--effeet&ve--en 


J ~ r ) . - - & 5 - & 9 6 9 5 - e ~ t y - e f i i e e r s - s h 4 i ~  

eampensaeien- inmeased- ey-deereasd-&ring- the-terms-el-ef f iee-ee 

whieh- they- have-been-eseete8- m-~ppehteelr ON OR BEMRE MAY 1 OF 

PAL31 Y ' OF A GENERAL ELECTION, TIE BOARD OF COUNTY 

KMlISSIONERS OF M I CUUN'IY SIW FIX, I3Y R E W J T I O N ,  TE SNARY 

ANI) (mER ~ P I : N S A T I O N  OF ALL 1UClTVE COUNTY OFFICERS OF FAQI 

SUUI COUNTY; AND SUU1 SALARY ANl) CNPENSATI(N, AS SO FIXED, SlI L L  



APPLY TO THE NEXT SUCCEEDING TWO YEARS FOR SIJCH OFFICE, SUBJECT 

TO 'IHE LIhlITATION, HOWEWER, TIWT TIE SALARY AM) mhIPENSATION OF 

ALL COUNTY COF~IISSION'ER,S IJITHIN A COUNTY SIIALL BE I3)UA.L APKI TI IAT 

NO SALARY OR CC$IPENSATIONOF AN ELECTTVI. COUlW OFFICER ?.W BE 

DECWfiED NJRINC; TIE TEIW OF OFFICE TO WIIIUI SUCH OFFICER IJAS 

FLECTED OR APPOINTED; AND, FOR THE PERIOD OF JANUAJIY 1, 1977, TO 

JANUARY 1, 1979, ONLY, TIE S U I E S  OF COUNTY O?kiISSIONERS S I U  

BE EQUAL WI?TfIN A COUNTY AM)AS FIXED BY TIE WNERAI, ASSBBLY. 

SECTION 2. Each elector voting a t  said election and 

desirous of voting for  or  against said amendment shall  cast h is  

vote as provided by law either "Yes" or Wow on the proposition: 

"An amendment to  a r t i c le  XIV of the constitution of the s ta te  of 

Colorado, concerning the canpensation of county officers." 

SECTION 3. The votes cast for  the adoption or rejection of 

said amendment shall be canvassed and the result  determined i n  

the manner provided by law for the canvassing of votes for 

representatives i n  Congress, and i f  a majority of the electors 

voting on the question shall  have voted 'Yesu, the said amendment 

shall become a part of the s t a t e  constitution. 



- - 

--- 

CIBMI'ITEE ON LOCAL GOVERNMEW 

BILL 39 

-

A IIILL FOR AN ACT 

~ N C E R ~ I N GnE EYCL~JSIONOF TERRITORY r:mr SPECIN, IIISTRICTS. 

B i l l  Summary 

(N(YI'l3: This s m a  l i c s  t o  t h i s  h i l l  as  jntrocluiccd 'and 
does not n e c c ~ s S r %  3El lncndr lcn t s  -l~qlicll T-
XZcqucnt ly  ac optc . 

Cl~anges the conditions for  exclusion of municipal t c r r i to ry  
from spccial d i s t r i c t s .  

+ 

Be it enacted bv the Ceneral Assenblv of thc Sta te  of Colorado: 

SECTION 1. 32-1-304, Colorado Revised Statutes 1973, is 

mended t o  read: 

32-1-304. Conditions necessary fo r  exclusion. (1) The 

court shal l  order the t e r r i to ry  described in  the pet i t ion  

exclucled from the spccial d i s t r i c t  if--the--fe$$ewi~g--ee~ditie~s 

are-met-by-the-paPties- te-  t h e - p e e e e d  UNLE.SS TIlE COURT FINJIS 

YIAT: 

(a) The governing body of the municipality a p e e s  I IhS N(rr 

AC;PJ:FD, by resolution, t o  provide the GI3ERAL TYPE OF service 

provided by the spccial d i s t r i c t  t o  the area described i n  the  

pe t i t ion  within one year from the effect ive date of the exclusion 

order; OR 



(b) The qmlity-e#--the service to be provided by the 

municipality will not be a m -than- the- sewiee-previded-by- the 

distriet ADEQUATE TO SERVE TfE REASONABLE NEEDS OF TiE WSIDENIS 

in the territory described in the petition for exclusion. The 

qw&ity ADEQLJACN of service shall be a question of fact, and the 

court's determination shall not be overruled unless clearly 

arbitrary and capricious. 

fe)--The-gweming-bedies-e#-the-mieipaaity--&--distriet 


have--ee~traeted--fer--tke--dispesitie~--e#--assets--~l~ll~ed-by-the 


distriet-d-&eeated-withh-the-arm-&seribed-h--the--ptitie~t 


Said- -eentraet-sh&&-i~e&de; -i#-app&ie&&e3 -pmvisie~s-as-te- 
the 

minte~ee-md-ee~timity-e#-sewiee--e#--my--&i~es;--er--ether 

#aei&itiesj- - t e - - h e - - ~ t i 3 i e d - - b y - t h e - t d  

nithaut-the--mieip~--b~~l~Baries--md--e~esing--part--e#--the 

territeries---e#--~e--distriett---flse--ee~rt--sh&&--revien--the 

previsim~-el-said-eaRtrclet~-BRd~-i#-it-#jRd~-the-emtraet-te--ke 

#air--~~d--equitab&e;--tke--eemt--sh~aa-aprme-the-emtraet-md 

iRee~era~-~e-pr~~isiens-theree~-h-its-exe~~i8~--e~der'~---~ 

eeurtls- -review--e#- t h e - p r w i s i e n s - e f - e e ;  

b~t-net-be--&imitd--te~--eenside~atPm--e#--the--~~bmt--e#--the 

distrietJs--wtstdi~g--bdd--hdebtedRess--h-re3atia~-te-the 

pe~ee~~ge-el-teta~-distriet-te~~ite~--p~epsed--#e~--e~e&~sien~ 

the-#air-market-v~ue-e#-~e-distriet~s-~ssets-3ee~1ted-within-the 

territe~--gr~esd--#e~--~e~usien~--d--~e--e#leet--w~&-tke 

trms#er-ei-~se-assets-wi&3-~ve-~~-tPie-serviee--previded--by 

tke---distriet---h---territe~---mlfeeteel---by--the--exe&wie~ 

preeeedhgsr 



(2) (a) E (WEiRNINC BODIES O F  TIE hlMICIPALITY ~~ 
DISTRI Cl' SIIALL CONTRACT FOR THE DISPOSITION OF ASSETS QWED BY 

TIE DISTRICT ANI) LOCRTED WITIiIN ?TIE RRFA .DESCRIBED I N  XE 

PETITION. suar m m c r  s i m  I\LLINCLUDE P ~ ~ ~ I S I O N S I ~ ~ ~ Y  

S U a  I ASSETS, I F  PRACTICAL, MAY CONTINUf3 TO BE USED BY ALL 

RESIDENTS I N  ?liE BOUNDARIES OF THE DISTRICT PRIOR TO EXCLIJSION, 

ON A FAIR ANL) EQUAL BASIS,  AND ALL OUTSTANDING BONDED DEBT OF TIE 

DISTRICT PRIOR TO EXCLUSION CONTINUES TO BE PA111 BY TAXES OR 

(IIARGES AGAINST E APPLICABLE PROPERTIES \JI?HIN TIE DISTRICT 

BCNNDARIES PRIOR TO TIE EXCLUSION. PROVISIONS FOR TIE 

hUUNTENANa OF AND ODNTINUITY OF ANY SERVICES DERIVED FROPI SUCli 

RSSETS OF TIE DISTRICT S I W A  RE INCLUDED I N  VIE CXINTRACT, IF  

APPLICABLE, ANI) S I W A  BE SSIR .ED BY TIE haJNICIPALITY WUSS TIE 

b m I C I P A L I T Y M D I S T R I C T  AGREE O'IlEFUVISE. MIERE TIE SERVICES 

ARE TO BE PROVIDED BY THE MJNICIPALITI ,  I T  S I W L  D1310NSIRATE 

c A p m L I n  AND W I U I N ~ S STO PROVIDE sum WINTENIWCE mn 

CONTINUITY DERIVED nE c m  smuOF SEWICES ma!sum ASSETS. 

REVIEW 'IIE PIU3VISIOS O F  THI3 CONTRACT. IF  I T  FINDS TIE CONRACT 

TO BE SUBSTANTIALLY FAIR AND RLBNABLE,  TIE COIJRT S I N L  APPROVE 

T I E  CDNTRACI' IWT) 1NCX)RM)RATE nlE PROVISIONS TIERFX)F I N  I15 

F X L U S I O N  ORDER. 

(b) I N  TIE EVENT T)E NATURE O F  S1J(3i ASSETS IS TIIAT TlIE 

R E ~ V I ~ ~ SOF PAMGMPII (2) ( 1  OF nus SEC~IONavwv nE 

APPLIED, sum CONTRA(=T S I movm FOR TI IE FAIR AND~ REASONABLE 

DISPOSITION OF S U a i  ASSETS OF TIE DISTRICT. TIE COURT SIIAIAL 

m m  TIE ~ N T R A C T .  ITS W I ~  I N C L ~ E ,  n m  m~ NOT BEMY 

L I N I ~ D  TO, ~ N S I ~ I W T I O N So rqum SITI ION OF TE~ITORIES  

-115- Hill 33 




WI?IIIN IW1)WI'IKXIT T I E  E3(CWI)k3 AREA I N  ALL I ) I S l R I C T  ASSETS 

WIWVER LOCATHI I N  KELATION 1'0 11E FA111 ~~~ VALUE OF ?IiE 

CURRENT USE OF ASSETS TO BE TRANSFERRED, E DISTRICT 'S  

OUTSTAM>ING IWl33TEDNESS, IWL) T I E  CFFECT W I C H  1RANSFER OF ASSETS 

WILL IIAVE UMlN 11E S W I C E  PRWIDED BY TIE DISTRICT I N  TERRITORY 

UNAFFECTED BY TIE EXCLUSION I'ROCFEDINCS. I F  TIIT: COURT FINDS 7IIE 

CONITWT TO 13E SUBSTANTIALLY FAIR AM) KFmWU, TIE COURT SIIALL 

APPROVE ~ I EC ~ C ANDT IN-TE nni PIWVISIONSTIEREOF IN 

ITS EXCIJSION UIWER. 

fd) (c) If the part ies  are  unwilling o r  unable t o  agree t o  

a ccmtract, as provihd in paragraph fe)-of-this-s&seetien-f3); 

(a) OR (b) OF 'I1-IIS S U l 3 S W I O N  (2), for the disposition of assets 

owned by the d i s t r i c t ,  the court, upon the mt ion  of one of the 

part ies  t o  the proceeding, shal l  make disposition of such assets 

and provide for  such financial adjustments which in the opinion 

of the court a re  f a i r  and reasonable. For tllc purpose of ~rraking 

t h i s  determination, the c r i t e r i a  s e t  forth in p a r q ~ a p hfb)-ef 

tkis-s&seetien-f3) (a) OR (b) 01: T I I I S  SUESECTION (2) shal l  be 

considered. Any determirlation for  the disposition of assets 

shal l  be specifically s e t  forth i n  the order excluding; te r r i tory  

from the d i s t r i c t .  

f2) (3) The follawing additional requiremnts shal l  be net 

before any court shal l  exclude area from any water, sanitation, 

or  water and sanitation d i s t r i c t :  

(a) Tlle d i s t r i c t  's outstanding bonded indebtedness shal l  

not exceed ten percent oC the valuation for assessment of the 

taxable property of the ent i re  d i s t r i c t  a s  it existed prior  to  



exclusion, or ,  as an alternative, the municipality shall  have 

entered into a binding agreement t o  purchase the entire system or 

systems of the d i s t r i c t  a t  a price a t  least  sufficient t o  pay in 

f u l l  a l l  of the outstanding indebtedness of the d i s t r i c t  and a l l  

of the interest  thereon. 

(b) A l l  areas of the d i s t r i c t  shall ,  a t  the time of f i l ing  

of the petition for  exclusion from the d i s t r i c t ,  be receiving the 

service or  services for  which the d i s t r i c t  was created i n  

substantial cunpliance and fulfillment of the service plan of the 

d i s t r i c t ,  i f  one exists ,  or  i n  accordance with the petition for  

organization of the d i s t r i c t  i f  no service plan was originally 

adopted and approvcd prsuan t  t o  the "Special District Control 

Act", as it appears in  part 2 of th i s  ar t ic le .  

(c) The municipality and the d i s t r i c t  shal l  have entered 

into a binding agreement for  the municipality t o  assume f u l l  

responsibility for  the operation and maintenance of the entire 

system or systems of the d i s t r i c t ,  and t o  integrate said systcm 

or systems with those of the municipality t o  the largest extent 

possible. The t e r n  and conditions of service and the rates to  

be charged by the municipality for  said service under the 

agreement shall be uniform with the terms, conditions, a d  rates 

for  similar service provided by said municipality i n  other areas 

outside its boundaries. I f  there are no other sucll areas, tlicn 

the service shall be rendered a t  a mtua l ly  agreeable ra te  with 

the sanle standards and conditions as are applicable within the 

nlunicipality. 

SEnION 2. Safety clause. Tile general assembly hereby 



1 finds, determines, and declares that this act is necessary for 

2 the inmediate preservation of the Wlic peace, health, and 

3 safety. 
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A BILL FOR AN ACT 

CoMXRNING BUILDIPJGS C O N S ~ ~ U C ' l E I lWInI FUNDS OF lTJl3LIC AENCIIS. 

B i l l  Summary 

(m: l h i s  summa a l i e s  t o  t h i s  b i l l  as  introduced and 
does not n~s*r& a-ndments which 3bf 
subseauent l v  adouted. 1 

Provides f o r  cooperation and coordination between local  
govenunents and agencies of s t a t e  <and federal g o v e m n t s  fo r  the 
location and construction of public buildings. 

Be it enacted 9the General Assembly of the Sta te  of Coloracio: 

SEC'l'ION I. 'I'itle 9 ,  Colorado Revised Statutes  1975, a s  

anended, is m n d e d  BY '11EAUUlTION OF A NlN ARTICLE t o  read: 

ARTICLE 5.5 


Buildings Constructed with Funds 


of Public Agencies 


9-5.5-101. Legislative declaration. The general assembly 

declares that  it is the purpose of this a r t i c l e  t o  encourage 

cooperation and coordination among un i t s  of  s t a t e  and local  

govenmnts,  t o  the ends tha t  s i t e  locations f o r  public buildings 

w i l l  bc compatible with plans and land use pol ic ies  of the 

approprinto county o r  m l i c i p a l i t y  d tha t  construction of 

public buildings w i l l  bc adccpnte for  the safe ty  of the public 



and other occupants. Specifically, public agencies are 

encouraged t o  locate public buildings i n  a manner which w i l l  

promote better planning, land use, t r a f f i c ,  safety, u t i l i t y ,  and 

other considerations of the applicable m i c i p a l i t y  o r  comty. 

Municipalities and counties are encouraged t o  ass i s t  public 

agencies in reviewing the construction of buildings t o  help 

ensure that construction w i l l  be in c o ~ l i a n c e  with structural,  

mechanical, f i r e  resistance, and other standards which are 

adequate for  the public safety. 

9-5.5-102. Definitions. As used i n  t h i s  a r t i c le ,  unless 

the ccmtext otherwise requires: 

(1) "hi1ding1' mans any building financed in whole o r  in 

part by funds of a public agency. 

(2) Tub l i c  agency" means the s ta te ,  any municipality, 

county, school d i s t r i c t  o r  special d i s t r i c t ,  o r  any board, 

conmission, agency, inst i tut ion,  o r  other po l i t i ca l  subdivision 

of the state.  

9-5.5- 10 3. Building locat ion. Prior t o  preparing f inal  

construction plans and specifications for a proposed building, 

any public agency shal l  f i l e ,  with the governing body of the 

m i c i p a l i t y  i n  which the construction is t o  occur, o r  with the 

governing body of the county i f  construction is t o  occur in  an 

unincorporated area, a preliminary plan which shows the location 

of the proposed building. Any m i c i p a l i t y  or  county receiving 

such a preliminary plan shal l  have t h i r t y  days in which it may 

review and pmvide advisory comments t o  the public a w c y  upcm 

thc locat ion. 



9-5.5- 104. Plan review. Prior t o  comncing construct ion 

on any proposed building, any public agency shal l  f i l e ,  with the 

governing body of the municipality in which the construction is 

t o  occur, or  with the governing body of the county i f  

construction is t o  occur i n  an unincorporated area, a copy of the 

complete f ina l  construction plans and specifications of the 

proposed building. Such municipality or  county shal l  have t h i r t y  

days in which it may review and provide advisory c o m n t s  t o  the 

public agency upon the plans and specifications. 

9-5.5-105. Courtesy inspections. The building inspector of 

the municipality i n  which the building is being constructed o r  of 

the county i f  construction is occurring in an unincorporated area 

may conduct courtesy inspections of the construction &ring its 

progress and may make r e c o m ~ d a t i o n s  t o  the public agency as  a 

m s u l t  of such inspections. 

9-5.5-106. Building codes. Notwithstanding any provisions 

of law t o  the contrary, any public agency constructing a building 

may enter  in to  a voluntary agreement with a municipality o r  

county subjecting any part icular  building o r  a l l  future buildings 

of the public agency t o  local ly adopted and enforced building and 

construction standards, i f  the local standards are no less  

r e s t r i c t ive  than any s t a t e  standards otherwise applicable t o  

construction by the public agency. Any such agreement must be 

approved by any s t a t e  agency otherwise having authority t o  

regulate building and construction stardartls of the public 

agency. 

9-5.5-107. Review by f i r e  protection d i s t r i c t .  Were a 
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building is t o  be located in an area served by a fille protection 

d i s t r i c t ,  the public agency shal l  also f i l e  a copy of the 

conplete f inal  construction plans and specifications of the 

proposed building with the special d i s t r i c t  providing f i r e  

protection senrice for possible review and corrmrents in accordance 

with section 9-5.5-104. 

9-5.5-108. Fees prohibited. No m i c i p a l i t y ,  special 

d i s t r i c t ,  o r  county may charge any plan review fee, building 

permit fee, o r  inspection fee for any services provided pursuant 

t o  th i s  a r t i c l e ,  except upon volmtary agreement by the public 

agency. 

SECTION 2. Safety clause. The general assembly hercby 

finds, determines, and declares tha t  t h i s  act  is necessary for  

the immediate preservation of the public peace, health, and 

safety. 
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A b ILL  F O K  AN AC1 

I M I N t OC O I ~ L E R ~ J I N G  LAND KtCLAMATION. 

Yrov ioes  f o r  t h e  r e c l a m a t i o n  o f  l a n u  which  i s  t o  oe mined o r  
i s  t o  have c e r t a i n  t y p e s  o f  p r o s p e c t i n g  per to rmed on it. 

read: 

34-32-1010 SmL3,tikk.  T n i s  a r t i c l e  s h d l l  be known and 

may be c i t e d  as t h e  mLo lo rado  Mined Land Kec larnat ion Actm. a# 

t h e  p o l i c y  o t  t h i s  s t a t e  t o  p r o v i o e  f o r  t h e  r e c l a m a t i o n  o f  l a n o  

s u b j e c t e d  t o  s u r t d c e  O is tu rbance  by m i n i n g  o p e r d r i o n s  dnd t he reby  

consorvu  n d t u r d l  r esou rces *  dlc l  i n  t i l e  p r o t e c t i o n  of w i l c t l i t e  m a  

d q u d t i c  r esou rces *  and c s t a b l i s n  r e c r o d t i o n a l ~  llomer dnd 

i n d u s t r i a l  s i t e s *  t o  p r o t e c t  and p e r p e t u a t e  t n e  t d x d b l e  v a l u e  of  



p r o p e r t y *  and t o  p r o t e c t  and promote t n e  n e a l t h ~  sa fe ty9  and 

general  w e l f a r e  o f  t h e  people of  t h i s  state.  

34-32-lU3. & f i n i U ~ ~ .As used i n  t h i s  a r t i c l e *  un less  

t h e  con tex t  o therw ise  requ i res :  

( A )  "A f fec ted  landw means t h e  sur tace  o f  an area w i t h i n  t h e  

s t a t e  where a  min ing  opera t i on  i s  Deing or  w i l l  be conducted* 

i n c l u d i n g  b u t  n o t  l i m i t e d  to:  On-si t e  p r i v a t e  ways* roads9 and 

r a i l r o a d  l i n e s  appurtenant t o  any such area; l and  excavat ions;  

p rospec t i ng  s i t e s ;  d r i l l  s i t e s  o r  workings; re fuse  banks or  s p o i l  

p i l e s ;  evapora t ion  o r  s e t t l i n g  ponds; leach ing  dumps; p laces 

areas; t a i l i n g s  ponds o r  dumps; work* pa rk ing  s torage* o r  waste 

d ischarge areas; areas i n  which s t r u c t u r e s t  t a c i  lit i e s *  

equipment* machines* t o o l s t  or  o ther  m a t e r i a l s  o r  p roper t y  which 

r e s u l t  f rom o r  a r e  used i n  such operat ionso a r e  s i tuated. A l l  

lands s h a l l  be excluded t h a t  would oe otherwise i nc ludab le  as 

l and  a f f e c t e d  b u t  which have been rec la imed i n  accordance w i t h  an 

approved p l a n  or o therw ise*  as may be approved by t he  board. 

( 2 )  11t30ard61means the  land rec lamat ion  board es tab l  ished by 

s e c t i o n  34-32-105. 

(3 )  *OepartmentM means the  department o f  n a t u r a l  resources 

o r  such department* corn mission^ or agency as may l a w t u l l y  succeed 

t o  t h e  powers and d u t i e s  o f  such department. 

(4) mDevelopmentN means tha work performed i n  r e l a t i o n  t o  a  

depos i t  t o l l o w i n g  t h e  e x p l o r a t i o n  requ i red  t o  prove m ine ra l s  i n  

commercial q u a n t i t i e s  ou t  p r i o r  t o  p roduc t ion  a c t i v i t i e s *  aimed 

a t t  b u t  n o t  l i m i t e d  to, p repar ing  the  s i t e  f o r  mining, a e f i n i n q  

t u r t h e r  t h e  o re  depos i t  by d r i l l i n g  or  o ther  R l W d l l S *  conduct ing 



p i  l o t  p l a n t  operat  ions*  c o n s t r u c t i n g  roads o r  anci  l l a r y  

f a c i l i t i e s *  and o ther  r e l a t e d  a c t i v i t i e s .  

( 5 )  " t x e c u t i v e  d i r e c t o r u  means t h e  execut ive  d i r e c t o r  o f  

the  department o f  n a t u r a l  r e s o u r c e s ~  or  sucn o t f i c e r  as may 

l a w f u l l y  succeed t o  the  powers and d u t i e s  o t  sucn execut ive  

d i  rector .  

( 6 )  nf4ineralN means an inanimate c o n s t i t u e n t  o f  the  e a r t h *  

i n  e i  cher so l  i d *  1  i q u i d ~  o r  gaseous s t a t e  w h i c n ~  when e x t r a c t e d  

trom t h e  e a r t h *  i s  useable i n  i t s  n a t u r a l  form o r  i s  capable o f  

convers ion i n t o  useable form as a meta l*  a m e t a l l i c  compound^ a 

chemical^ an energy source, d raw tnater id1  f o r  manutactur i n y  or  

c o n s t r u c t i o n  mater ia l .  kor t ne  purposes o f  t h i s  a r t i c l e *  t h i s  

d e t i n i t i o n  does n o t  i nc lude  sur face  or  ground water* geothermal 

resources, nor n a t u r a l  o i l  and gas* b u t  s h a l l  i nc lude  o i l  shaie. 

( 7 )  "Mining opera t ionn means tne development and e x t r a c t i o n  

o f  a minera l  trom i t s  n a t u r a l  occurrences, i n c l u d i n g *  ou t  n o t  

l i m i t e d  to, open min ing*  underground mining* and i n  s i t u  mining. 

The term inc ludes the  t o l l o w i n g  opera t ions  on a f f e c t e d  land: 

transportation^ concen t ra t i ng*  m i l l i n g *  evapora t ion*  and o ther  

p r  i m d r y  processing. Ine term does n o t  include: The e x t r a c t  i o n  

o t  n a t u r a l  petroleum i n  a l i q u i d  o r  gaseous s t a t e  by means o t  

w e l l s  o r  p ipe;  t he  e x t r a c t i o n  o t  geothermal resources; smel t ing  

o r  r e f i n i n g  operat ions;  o r  opera t ions  and t r a n s p o r t a t i o n  n o t  

conducted on a t t e c t e a  land. 

( 8  "upen miningav means t h e  mining o f  n a t u r d l  m ine ra l s  b y  

removing t h e  overburden l y i n g  above such depos i ts  and min inq  

d i r e c t l y  trom the  depos i ts  thereby exposed. Tne term s h a l l  



i nc luae  min ing  d i r e c t l y  f rom sucn aepos i ts  where the re  i s  no 

overburden- The term includes9 o u t  i s  n o t  l i m i t e d  roo sucn 

p r a c t i c e s  as open c u t  mining, open p i t  mining9 s t r i p  mining9 

quar ry ing*  and dredging. 

( 9 )  *Operatorw means any person9 f i r m *  pa r tne rsn ip *  

aSSOCiati0nr or  co rpo ra t i on r  o r  any department9 d i v i s i o n  or  

agency o f  f e d e r a l *  s t a t e r  counry* o r  munic ipa l  government^ 

engaged i n  or  c o n t r o l l  i n g  a  mining opera t ion-  

( 10 )  UUverburdenw means d l 1  o f  t he  e a r t n  and o the r  

m a t e r i a l s  which l i e  above n a t u r a l  minera ls  and d l s o  medns such 

e a r t h  and o tner  m a t e r i a l s  d i s t u r b e d  from t h e i r  n d r u r a l  S ta te  i n  

t h e  process o t  mining. 

(11) UYeakw means a p r o j e c t i n g  p o i n t  o t  overourden c rea ted  

i n  t h e  min ing  process. 

(12 )  w?rospect ingn means t h e  a c t  o t  searching t o r  o r  

i n v e s t i g a t i n g  a  minera l  deposit.  Prospect ing inc ludes*  bu t  i s  

n o t  l i m i t e d  to: S ink ing  shaf ts ;  tunnel ing;  d r i l l i n g  core and 

oore holes and d i g g i n g  p i t s  or  c u t s  and other  uorks t o r  t h e  

purpose of  e x t r a c t i n g  samples p r i o r  t o  commencement o t  

development o r  p roduc t i on  min ing operat ions;  and t h e  b u i l d i n g  o t  

roadst access ways9 and o the r  f a c i l i t i e s  r e l a t e d  t o  sucn work- 

The term does n o t  i nc lude  reconnaissance a c t i v i t i e s  i n  which l e s s  

than t e n  acres o t  l a n d  are  excavated or  urea as a  a isposs l  s i t e  

i n  a p e r i o d  o f  Luelve consecut ive months9 o r  where power 

machinery9 power t o o l s *  o r  exp los ives  a r e  n o t  used* o r  where 

a c t i v i t i e s  such as a i rbo rne  surveys drld a e r i d l  photography and 

the  use of  instruments and devices which are  c d r r i o a  by hdnd o r  



otherwise t ranspor ted  w i thou t  apprec iab le  sur face  damage- 

(13) nReclamationM means the employment d u r i n g  and a f t e r  a 

min ing opera t i on  of procedures reasonably designed t o  minimize as 

much as p r a c t i c a b l e  the  d i s r u p t i o n  trom t h e  min ing opera t i on  and 

t o  p rov ide  f o r  the r e h a b i l i t a t i o n  o f  any such sur tace  resources 

adversely a f f e c t e d  by such min ing opera t ions  througn t h e  

r e h a b i l i t a t i o n  o f  p l a n t  coverr  s o i l  s t a b i l i t y *  water resourcest  

or o ther  measures approp r ia te  t o  the  subsequent b e n e f i c i a l  use o f  

such mined and reclaimed lands. 

(14) "RefuseM means a l l  waste ma te r ia l  d i r e c t l y  connected 

w i t h  t h e  c lean ing  and p r e p a r a t i o n  o t  substances mined by a  min ing 

operation. 

(15) #@Ridgew means a lengthened e l e v a t ion of  overburden 

created 	i n  the  min ing process. 

34-32-1040 ~ i n i a U d ~ i P ~ .  d u t i e sI n  a d d i t i o n  t o  the  and 

powers o f  t h e  department p resc r ibed  b y  t h e  p r o v i s i o n s  of  a r t i c l e  

4  of t i t l e  249 C - R I S I  1 9 7 3 ~it has f u l l  power and a u t h o r i t y  t o  

c a r r y  ou t  and admin is te r  t h e  p r o v i s i o n s  o t  t h i s  a r t i c l e -  

34-32-1050 ~ L L m s l ~ & i . ~ n _ ~ ~ P , u ; ~ ~ .Tnere i s(1) 

hereby c rea ted  as a p a r t  o t  t he  o f f i c e  o f  t h e  a i r e c t o r  i n  the  

department o f  na tura  l resources the 1and rec lanac ion board-

( L )  the board shdl l c o n s i s t  o t  seven members: The 

execut ive  d i r e c t o r ,  wno s h a l l  be chdirman; a member o f  t he  s t a t e  

s o i l  conservat ion board designdtea u y  such Doard; and f i v e  

persons t o  be appointed b y  t h e  governor who s h a l l  serve a t  t h e  

governor's pleasure- Such appointed members s h a l l  be t h r e e  

i n d i v i d u d l s  possessing exper ience i n  a g r i c u l t u r e  o r  conserva t ion t  
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and two i n d i v i d u a l s  who are  r e p r e s e n t a t i v e  o f  t h e  min ing 

industry. A l l  members o t  t h e  board s h a l l  be r e s i d e n t s  o f  t h e  

s t a t e  o f  Colorado. The members o f  t h e  board s h a l l  r ece ive  no 

compensation f o r  t h e i r  se rv i ces  on t h e  board b u t  s h a l l  be 

reimbursed f o r  necessary expenses i ncu r red  i n  t h e  performance o f  

t h e i r  d u t i e s  on t h e  Doard. 

( 3 )  The board s h a l l  exe rc i se  i t s  powers and perform i t s  

d u t i e s  and func t i ons  s p e c i f i e d  i n  t h i s  a r t i c l e  under t h e  

department as i f  t h e  same were t r a n s f e r r e d  t o  t h e  department by a 

t r a n s f e r  as such t r a n s f e r  i s  d e f i n e d  i n  t h e  

nAdmin i s t ra t i ve  Organ iza t ion  Act o f  196UWt be ing  a r t i c l e  1 o f  

t i t l e  249 C.R.S. 1973. 

( 4 )  The board s h a l l  have j u r i s d i c t i o n  and a u t h o r i t y  over 

a l l  persons and proper ty ,  p u b l i c  and p r i v a t e *  necessary t o  

en force  t h e  p r o v i s i o n s  o t  t h i s  a r t i c l e .  Any de lega t ion  o f  

a u t h o r i t y  t o  any o ther  s t a t e  o f f i c e r *  board* d i v i s i o n *  

comnissiont o r  agency t o  admin is ter  any o r  a l l  o ther  laws o f  t h i s  

s t a t e  r e l a t i n g  t o  mined land  rec lamat ion  i s  hereby rescinded and 

withdrawn; any sucn a u t h o r i t y  i s  hereby conter red  upon r n e  board 

and 	department as p rov iaed i n  t h i s  a r t i c l e *  

34-3L-1Ub. LU&~~,QL,L~,~ML~~ ( L )  i ne  ooard sndll: 

( d )  	 Meet a t  l e a s t  once each montn; 

b )  L a r r y  on a c o n t i n u i n g  review o t  t h e  problems of  min ing 

and land rec lamat ion i n  t h e  s t d t e  o t  Colorado; 

( c )  Uevelop and promulgate standards f o r  land rec lamat ion 

p lans and s u b s t i t u t i o n  o t  a t t e c t e d  lands as prov ided i n  s e c t i o n  

3s-3L-115; 



( d )  Admin is te r  t h e  land  r e c l a m a t i o n  tund  and de te rmine  t h e  

o rde r  o f  p r i o r i t y  o f  r e c l a m a t i o n  o f  p r e v i o u s l y  minea l ands  as 

funds a r e  ava l  lab le .  

( 2 )  I t  i s  t h e  du t y  o f  t n e  aepartment o f  a g r i c u l t u r e t  t h e  

department o f  h i g h e r  educa t i on *  t h e  s t a t e  s o i l  c o n s e r v a t i o n  

board* t h e  Colorado g e o l o g i c a l  su rvey*  t h e  d i v i s i o n  o f  pa rks  and 

outaoor  r e c r e a t i o n *  t h e  d i v i s i o n  o f  w i  l d l  i few t h e  u n i v e r s i t y  o t  

Colorado, Colorado s t a t e  u n i v e r s i  t y ~  Colorado school  o t  m i nest  

and t h e  s t a t e  f o r e s t e r  t o  t u r n i s h  t h e  board and i t s  des igneest  as 

f a r  as p r a c t i c a b l e ,  whatever d a t a  anu t e c n n i c a l  a s s i s t a n c e  t h e  

board may reques t  and deem necessary f o r  t h e  performance o t  t o t a l  

r e c l a m a t i o n  and enforcement du t ies .  

34-32-1070 P M S X S - ~ ~  LMLQO The board may i n i t i a t e  and 

encourage s t u d i e s  and programs th rough  t h e  department and i n  

o t h e r  agencies and i n s t i t u t i o n s  o t  s t a t e  government r e l a t i n g  t o  

t h e  development o t  l e s s  d e s t r u c t i v e  methoas o f  m in ing  ope rd t i ons ;  

b e t t e r  methods o f  l and  rec lama t i on ;  more e f f e c t i v e  rec la imed  l and  

use; and c o o r d i n a t i o n  o f  t h e  p r o v i s i o n s  o f  t n i s  a r t i c l e  w i t h  t h e  

programs o t  o t h e r  s t a t e  agencies d e a l i n g  w i t h  env i ronmenta l r  

r e c r e a t i o n a l *  rehabilitation^ and r e l a t e d  concerns. 

3 4 - 3 - 1  ~ B L M L ~ ! & & ~ Q ~ K S  andThe ooard  may adopt  

promulgate  reasonable  r u l e s  and r e g u l a t i o n s  r e s p e c t i n g  t h e  

a d m i n i s t r a t i o n  o f  t h i s  a r t i c l e  and i n  c o n f o r m i t y  t n e r e w i t h *  

3 9 - ~ z - l o 9 .  m ~ a ~ i ~ ~ n i - ~ ~ i ~ - = - - a ~ ~ l i r a r . i a n , - ~ ~ ~  

p ( 1 )  Pe rm i t s  t o r  m in ing  o p e r a t i o n s  s h a l l  be o b t a i n e d  as 

s p e c i f r e d  herein* 

( L )  A t t e r  June 3tlr  l Y l b r  any ope rd to r  p roposrng  t o  enydyo 
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i n  a  new min ing  opera t i on  must f i r s t  o b t a i n  from t h e  board a 

pe rm i t  as s p e c i f i e d  i n  t h i s  a r t i c l e .  

( 3 )  App l i ca t i ons  f o r  permirs  f i l e d  pursuant r o  t h i s  a r t i c l e  

p r i o r  to, b u t  pending onr J u l y  1, 1976, s h a l l  oe processed i n  

accordance w i t h  the p r o v i s i o n s  o t  t h i s  a r t i c l e  i n  e t t e c t  p r i o r  t o  

J u l y  1, 1976. Such p r o v i s i o n s  are hereby maintdined and 

cont inued i n  e f f e c t  f o r  t h e  purpose and any repeal  o r  amendment 

the reo f  i s  hereby mod i t i ed  acco rd ing l yo  Permi ts  granted a f t e r  

June 300 1976 pursuant t o  such a p p l i c a t i o n s  which had been O i led  

p r i o r  t o  J u l y  1 9  I9769 and pe rm i t s  granted p r i o r  t o  J u l y  1 9  19769 

s h a l l  be sub jec t  t o  t h e  p r o v i s i o n s  o t  t h i s  a r t i c l e  f o r  t h e  

purpose o t  renewal. An a p p l i c a t i o n  f o r  renewal s h a l l  be t i l e d  

p r i o r  t o  t n e  e x p i r d t i o n  o t  t h e  p e r m i t o  Such a p p l i c a t i o n  s h a l l  be 

i n  accordance w i t h  s e c t i o n  34-32-111 except t h a t  t he  a p p l i c a n t  

need n o t  supply i n to rma t ion*  mater ia lso  and under tak ings 

prev ious1 y  suppl ied. I h e  reneHal permi t shal l show the  area 

mined o r  d i s t u r b e d  and t h e  area rec la imed s ince  t h e  o r i g i n a l  

pe rm i t  o r  t h e  l a s t  renewal* 

(4 )  Min ing opera t ions  which were l a w t u l l y  be ing  conducted 

p r i o r  t o  Ju l y  1 9  1376 w i tnou t  a pe rm i t  may cont inue t o  be so 

conducted u n t i l  Ju ly  1. 19779 prov ided t h a t  between J u l y  l o  1Y-I6 

and Ju ly  1, 1977  t h e  operators  o t  such e x i s t i n g  min ing opera t ions  

must apply f o r  a  pe rm i t  as s p e c i f i e d  i n  t h i s  a r t i c l e o  Any such 

operator  hav ing  made a p p l i c a t i o n  b y  J u l y  1. 1377 b u t  n o t  hav ing 

received a permi t  by t h i s  dater  s h a l l  be pe rm i t ted  t o  cont inue 

h i s  mining opera t i on  u n t i l  such pe rm i t  i s  e i t h e r  granted o r  

denied. Any such operator  who i s  denied a p e r m i t  and cont inues 



opera t ions  a f t e r  such den ia l  o r  who has n o t  a p p l i e d  f o r  a  pe rm i t  

by J u l y  1, 1 9 7 7  and cont inues opera t ions  a f t e r  J u l y  1, 1 9 7 7  s h a l l  

be consiaered i n  v i o l a t i o n  o f  ch i s  a r t i c l e  and sub jec t  t o  t h e  

p rov i s ions  o f  sec t ions  34-3L-1210 An operator  o f  an e x i s t i n g  

opera t i on  who i s  i n  compliance w i t h  a l l  requirements o f  t h e  

s t a t u t e s  i n  e f f e c t  p r i o r  t o  Ju l y  1, 1916 and ru les,  regu la t ions ,  

and orders issued thereunder and any a p p l i c a b l e  s t a b i l i z a t i o n  and 

rec lamat ion  agreements s h a l l  n o t  be denied a  pe rm i t  i f  he 

prov ides  such bond and undertakes such new rec lamat ion  program as 

may be r e q u i r e d  reasondbly i n  r e l a t i o n  t o  h i s  e x i s t i n g  operat ion,  

pursuant t o  t h e  p r o v i s i o n s  o f  t h i s  a r t i c l e .  

( 5 )  Permits granted pursuant t o  app l i ca t i ons ,  i n c l u d i n g  

a p p l i c a t i o n s  f o r  renewal, t i l e d  a f t e r  June 30, 1476, s h a l l  be 

e t f e c t i v e  f o r  t h e  l i f e  o t  t h e  p a r t i c u l a r  min ing  opera t i on  

prov ided t n a t  t he  operator  complies w i t h  t h e  c o n d i t i o n s  o f  such 

pe rm i t s  and w i t h  a p p l i c a b l e  s ta tu tes ,  ru les,  and r e g u l a t i o n s -  

( 6 )  No governmental o t t i c e  o f  t he  s ta te ,  o ther  than t h e  

board, o r  any p o l  i t i c a l  s u b d i v i s i o n  of t h e  s t a t e  shal  l have the  

a u t h o r i t y  t o  issue d permit.  However, t he  board s h a l l  n o t  g r a n t  

a pe rm i t  i n  v i o l d t i o n  of c i t y ,  town, county, o r  c i t y  and county 

zoning or  s u b a i v i s i o n  regu la t ions ,  o r  con t rd ry  t o  dny master p l a n  

t o r  e x t r a c t i o n  adopted pursuant  t o  s e c t i o n  34-1-304. 

( 7 )  An operator  s h a l l  o b t a i n  a development and e x t r a c t i o n  

pe rm i t  t rom t h e  board t o r  each min ing operat ion.  

( 8 )  The oodrd s h a l l  n o t  g ran t  a  p e r m i t  t o r  a new min ing  

opera t i on  i t  t n e  opera tor ' s  rec lamat ion  p l a n  t o r  an area i s  

i n c o n s i s t e n t  w i t h  any reasonaole p u b l i c  use o f  such area 
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proposed pursuant  t o  an adopted p l a n  by any c o u n t y ~  c i t y  ana 

county, c i t y ,  o r  town. However, the opera tor  s n a l l  n o t  be 

r e q u i r e d  t o  i n s t a l l  improvements t o  o r  on t h e  area reclaimed-

A t t e r  t h e  f i l i n g  o t  any a p p l i c a t i o n  f o r  a p e r m i t  under t h i s  

a r t i c l e ,  t h e  board s n a l l  n o t i f y  each county i n  which the  area 

proposed t o  be n inea i s  loca ted  and each m u n i c i p a l i t y  l o c a t e d  

w i t h i n  two m i les  o f  t h e  area t o  oe mined o f  the f i l i n g  of t h e  

appl i ca t i on .  

34-3L-llO. S m a l L n o o r o ~ n u - s & i t i r n _ n t ~  (10 Any 

min ing opera t i on  which a t f e c t s  l e s s  than t e n  acres per  calendar 

year, and employs f i v e  persons o r  l e s s *  i n c l u d i n g  t h e  owner of 

t h e  operst ion,  and e x t r a c t s  l ess  than f i f t y  tnousand tons  of  

minera l  o r  overburden, s h a l l  be suo jec t  t o  the  p r o v i s i o n s  of t h i s  

sec t  ion-  

( L )  ( a )  The operator  s h a l l  t i l e  annua l ly  w i t n  the  board a 

n o t i c e  o f  i n t e n t  t o  conduct min ing opera t ions- The n o t i c e  o f  

i n t e n t  s h a l l  s ta te :  

(I)The address o t  t h e  general o f f i c e  and t h e  l o c a l  address 

o r  addresses o f  the operator ;  

(11) The owner o t  the  sur fdce o f  t n e  a f t e c t e d  land; 

(111) The owner o t  the subsurtace r i g h t s  o t  the a f t e c t e d  

land; 

( I V )  A map showing in to rma t ion  s u f f i c i e n t  t o  determine the  

l o c a t i o n  o f  t h e  a f t e c t e d  land on tne ground* afld e x i s t i n g  and 

proposed rodds o r  access rou tes  t o  t e  usod in connect ion w i t h  t he  

min ing operation. 

( V )  The spproximdte s i r e  o t  t he  a f f e c t e d  IanQ; 



( V l )  Information sufficient to describe or identity the 

type of mining operation proposed and now it would De conductea; 

and 

(VII1) The measures to be taken to comply with the 


applicable provisions of section 34-3L-115 (1)-


(3) A fee of twenty-five dollarsr plus ten dollars for each 


acre of affected land and such surety not to exceed two thousand 


five hundred dollars as the board shall aetermine shall accompany 


the notice and shall be paid by the applicant- 


(4) If the board determines that any of the proposed 


affected land lies within the boundaries ot lands described in 


section 34-3L-114 (4) (f)r that land shall be withurawn trom the 


operatlone 


(5) The operator at any time atter the completion ot 


reclamation may notify the boara that the land has been 


reclaimed- Upon receipt of the notice that the affected land or 


a portion ot it has been reclaimear the board shall cause the 


land to be inspected and release the surety or a portion ot itt 


within thirty days after the board tinds the reclamation to be 


satisfactory and in accordance with an informal plan between the 


board dnd the operator-


(6) After June 309 19 169 any operator proposing to engage 


in a new mining operation as provided in subsection (1) of this 


section shall file a notice of intent to engage in mining thirty 


days prior to the Start of the mining operdtion- Mining 


operations which uere lawtully conducted prior to July 19 19T6t 


may continue to be so conductedt provided that the operator tile 
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w i t h  the  board sucn n o t i c e  o f  i n t e n t  w i t h  t h i s  board- Any 

opera t ions  which were be ing  conducted p r i o r  t o  J u l y  I t  131b whicn 

were issued a  rec lamat ion  pe rm i t  s h a l l  remain i n  t o r c e  u n t i l  such 

t ime  as i t  expires. A t  such t imet  t h e  operator  s h a l l  t i l e  w i t h  

t he  board a  n o t i c e  o f  i n t e n t -

3 4 - 3 - 1 1 1  w f i ~ d m  - - -f p ~ q & &  a fm-0 

( 1 )  Any opera tor  a e s i r i n g  t o  oDta in  a  pe rm i t  s h a l l  make w r i t t e n  

a p p l i c a t i o n  t o  the  board t o r  a  pe rm i t  on torms prov idea by t h e  

bodrd- The permit ,  o r  t h e  renewal o t  an e x i s t i n g  pe rm i t?  i t  

approvedt s n a l l  au tho r i ze  t h e  operator  t o  engage i n  such min iny 

opera t i on  upon the  a f f e c t e d  l a n d  descriDed i n  h i s  a p p l i c a t i o n  t o r  

t h e  l i f e  o t  t he  mine- Such a p p l i c a t i o n  s h a l l  c o n s ~ s to t  t he  

fo l l ow ing :  

(a )  Two a p p l i c a t i o n  forms; 

(b )  A rec lamat ion  p l a n  submit tea w i t h  each o f  t h e  

app l i ca t i ons ;  

( c )  F i ve  copies o t  an accurate map o t  t h e  a f f e c t e d  lanU 

submi t ted w i t h  each of  t h e  a p p l i c a t i o n s ;  

( d )  The a p p l i c a t i o n  tee. 

( 2 )  The a p p l i c a t i o n  forms s h a l l  s ta te :  

(a )  The l e g a l  d e s c r i p t i o n  and area o t  a f t e c t e d  land; 

( b )  The owner o f  t he  sur face  o f  t he  area o f  a t f e c t e d  l a n a i  

( c )  The owner of t h e  substance t o  be mined; 

(d) The source o t  t h e  a p p l i c a n t ' s  l e g a l  r i g h t  t o  en ter  and 

i n i t i a t e  a min iny opera t i on  on t h e  a f t e c t e d  Idna; 

( e )  The address and telephone number o t  t h e  general o t t i c e  

and t h e  l o c a l  address and telephone number o f  t he  app l icdn t ;  



( f )  Whether t n e  a p p l i c a n t  or  any a f f i l i a t e d  person ho lds  

or  has h e l d  any o ther  permi ts  unaer t h i s  a r t i c l e 9  and an 

i d e n t i f i c a t i o n  o f  such permi ts  ana whether t h e  a p p l i c a n t  o r  any 

a f f i l i a t e d  person has f o r f e i t e d  a  rec lamat ion  bond i n  any o ther  

s t a t e  o r  f a i l e d  t o  meet any c o n d i t i o n s  o f  any prev ious min ing 

permi t. 

(g )  The d e t a i l e d  d e s c r i p t i o n  o f  t h e  method o f  mining t o  be 

empl oyedi 

(h )  The s i z e  o f  t he  area t o  oe worked a t  any one time; 

( i )  The t ime tab le  e s t i m a t i n g  t h e  per iods  o t  t ime which w i l l  

be requ i red  f o r  t h e  var ious  stages o f  the  mining operation. 

( 3 )  The rec lamat ion  p l a n  s h a l l  be based upon p rov i s ions  

f o r *  o r  s a t i  s f a c t o r y  exp lanat ion  of  9 a1l general requirements t o r  

t he  type  o f  rec lamat ion  proposed t o  be implemented by t h e  

operator. The p l a n  shal l be based upon the  adv ice o f  t e c h n i c a l l y  

t r a i n e d  personnel experienced i n  t h a t  t ype  o t  rec lamat ion on 

mined lands and upon s c i e n t i f i c  knowledge trom resesrcn i n  

rec la im ing  and u t i  l i z i n g  mined lands. Reclamation s h a l l  be 

requ i red  on a l l  t n e  a f f e c t e d  land. The rec lamat ion  s h a l l  

include: 

(a )  A d e s c r i p t i o n  o f  wnich o t  the  approved uses the  

operator  proposes t o  achieve i n  t h e  rec lamat ion  o f  t h e  a f f e c t e d  

land* why each use was chosen9 and tne amount o f  screage accorded 

t o  each; 

( b )  A d e s c r i p t i o n  o t  how the  r e c l a m a t i o n p l d n w i l l  be 

implemented t o  meet the  requirements o t  sec t i on  34-3L-115; 

( c )  A proposed t i m e t s b l e  i n d i c a t i n g  when and how t h e  
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recl awat ion plan shall be i mplemented; 


(dl A description ot how the reclamation plan will 


rehabilitate the surface disturbances affected by the mining 


operation. This description shall include but not be limited to 


the following factors: Natural vegetation9 wildlife* water* air* 


and soil resources; and 


(e) The map accompanying the reclamation plan shall include 

all of the land to be affected by all phases of the total scope 

of the mining operation. It snall indicate the  following: 

(I) The expected physical appearance of the area ot the 


land affected* correlated to the timetable; and 


(11) Portrayal of the proposed final land use tor each 


portion of the affected lands. 


(4) The accurate map of the affected lands shall: 


(a) Be made by a registered ldnd surveyor* professional 


engineer* or other qualified person. 


(b) Identify the area which corresponds with the 

appl icat ion; 

(c) Show contiguous mining operations and contiguous 


surface owners; 


(d) de made to a scale of nor more than one nundred feet to 


the inch and not less than six hundred sixty feet to the inch; 


(9) Show the name and locdtion of all CreeKSr roads* 


buildings* oil and gas wells dnd lines* and power and 


communication lines on the drea ot atfected land and within two 


nundred feet ot all boundaries of such area; 


(t) Show the total area to be involved in tne operation 




I 

i n c l u d i n g  the  area t o  be minea and t h e  area o t  a f f e c t e d  lana; 

( g )  >how t h e  topography o f  t h e  area w i t h  contour l i n e s  o t  

s u t t i c i e n t  a e t a i l  t o  p o r t r a y  the  d i r e c t i o n  ano r a t e  o f  s lope o f  

t he  a f f e c t e d  land i n  quest ion;  

( h )  I n d i c a t e  on a map o r  by a statement t n e  general t ype*  

th icknessr  and d i s t r i b u t i o n  of s o i l  over t h e  area i n  quest ion;  

( i )  Show the  type  o f  present  vegeta t ion  cover ing  t h e  

a f f e c t e d  1  and. 

(3) The rec lamat ion  p l a n  s h a l l  a lso:  

(a )  Show by statement o r  map t h e  depth ana th ickness  o f  t h e  

o r e  body o r  depos i t  t o  be mined and the  th ickness  and type o f  t he  

overburden t o  be removed; and 

( b )  Show by statement o r  map the  expected pnys ica i  

appearance o f  t h e  area t o  be mined and t h e  area o f  a f f e c t e d  l a n d  

c o r r e l a t e d  t o  t h e  t ime tab le  requ i red  b y  paragraphs ( i )  o f  

subsect ion ( L )  and ( c )  o f  subsect ion ( 3 )  o t  r h i s  sec t i on -  

( 6 )  ( a )  I n  determin ing the  amount of sure ty  t o  be requ i red*  

t h e  board s h a l l  cons ider  f a c t u a l  i n fo rma t ion  as t o  t h e  magnitude* 

typer  and cos ts  o f  rec lamat ion  a c t i v i t i e s  planned f o r  t he  

d t t e c t e d  land and t h e  n a t u r e *  e x t e n t *  and d u r a t i o n  o f  t h e  min ing 

opera t i on -

( b )  I n  determin ing t h o  form o t  su re ty  t o  be prov ided b y  the 

operator  i f  o tner  than a bondr t h e  board s h a l l  cons ider*  w i t h  

respect  t o  the  opera to r r  such f a c t o r s  as h i s  f i n a n c i a l  s t a t u s r  

h i s  assets w i t h i n  t h e  s t a t e r  h i s  p a s t  pertormance on c o n t r a c t u r a l  

agreements* and h i s  t a c i l i t i e s  a v a i l a b l e  t o  c a r r y  o u t  t h e  planned 

work. The operator  s h a l l  supply evidence o t  t i n a n c i a l  
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r e s p o n s i b i l i t y  f o r  a l l  su re ty  o the r  than a bond. 

( c )  L i a b i l i t y  o f  an operator  under sure ty  p r o v i s i o n s  s h a l l  

con t inue u n t i l  such t ime as re leased as t o  pa r t9  o r  i n  i t s  

e n t i r e t y 9  b y  t h e  board. I n  no case s h a l l  sure ty  be h e l d  more 

thdn twe lve  months a f t e r  complet ion o t  reclamation. 

( d )  Surety i n  an amount and torm as determined by the  board 

s h a l l  be p rov ided  by t h e  opera tor  p r i o r  t o  t h e  issuance o f  a 

pe rm i t  pursuant t o  s e c t i o n  34-32-130.5. 

( 7 )  A bas ic  tee  o f  f i f t y  d o l l a r s  p l u s  t i f t e e n  d o l l a r s  f o r  

each acre  o r  f r a c t i o n  the reo f  o f  t h e  area of  a t f e c t e d  land s h a l l  

be p a i d  be fo re  t h e  process ing  o f  t h e  a p p l i c a t i o n  begins dnd s h a l l  

accompany t h e  app l i ca t i on .  I n  t h e  event o t  p e r m i t d e n i a l 9  

seventy-t iv e  percent  o f  t he  tee shal l oe refunded. 

( )  A l l  rec lamat ion  i s  t o  be completed w i t h i n  t i v e  yedrs 

a f t e r  t he  date t h e  operator  advises the  board t h a t  rec lamat ion  

has commenced as prov ided i n  t h e  i n t r o d u c t o r y  p o r t i o n  o t  s e c t i o n  

34-32-115 ( 1 )  ( r ) ;  except t h a t  such p e r i o d  may be extended by t h e  

board upon a f i n d i n g  t h a t  a d d i t i o n a l  t ime i s  necessary f o r  t he  

complet ion o f  t he  terms o f  t h e  rec lamat ion plan. 

(9) An operator  may9 w i t h i n  the  term o f  d permit9 apply  t o  

the  board f o r  a permi t  renewal or f o r  an amendment t o  the pernri t 

increas ing  o r  decreasing the  acreage t o  be a f t e c t e d  o r  o tnerwise 

r e v i s i n g  t h e  min ing operat ion.  Where app l i cab le r  t he re  s h a l l  be 

f i l e d  w i t h  any d p p l i c a t i o n  f o r  amendment a map and a p p l i c a t i o n  

w i t h  the  same conten t  as requ i red  t o r  an o r i g i n a l  app l i ca t i on .  

[he a p p l i c a t i o n  s h a l l  oe accompanied b y  d uir5ic tee ~t t e n  

d o l l a r s  p l u s  a t e e  o t  t i t t c l a n  a o l l d r s  t o r  edcn n e w  dcre O r  



traction ttiereot o y  N n ~ c n  the origindl ared I S  co oe increased 

and a supplementdl surety, as determine0 by the oodrar tor sucn 

additional acreage* In no case, snall tne renewdl or amendment 

tee be less than one hundred dollars- i f  the area ot the 

original application is reduced, the amount ot tne surety, ds 

determined by the board, shall proportiondtely be reduced-

Renewal applications snail contain the intormdtion required in 

the original application i f  different from that in the original 

appl ication or renewal* The renewal permit shall show the ared 

mined or disturbed and tne area reclaimed since tne original 

permit or the last renewal* Appl ications tor renewdl or 

amendment of a permit shall be reviewea by the Doard in the same 

manner as applications tor new permits. 

(10) Information provided the bodrd in dn dpplicdtion tor d 


permit relating to the locationr size, or nature ot the deposit, 


or information required by section 34-32-111 (9) (a) and marked 


confidential by the operator shall be protected as confidential 


information by the board and not be a matter or public record in 


the absence ot a written release from the operator, or until such 


mining operation has been terminatea. 


(11) (a) Upon the filing of his applicdtion tor d permit 


with the board, the applicant shall file d copy of such 


application for public inspection at the ottice ot the board and 


in the oft ice ot the county clerk and recorder ot the county in 


which the attected land is locatud. Ihe intormarion exempted by 


subsection (13) ot this section may be deleted trom such file 


copies. 




(b)  Che a p p l i c a n t  s h a l l  cause n o t i c e  o f  t h e  t i l i n g  of  n i s  

a p p l i c a t i o n  t o  be pub l i shed  i n  a  newspaper o f  general c i r c u l a t i o n  

i n  t h e  l o c a l i t y  o f  t h e  proposed min ing  opera t i on  once a  week f o r  

four  consecut ive weeks commencing n o t  more than t e n  days a t t e r  

t he  t i l i n g  o f  h i s  a p p l i c a t i o n  w i t h  t h e  board* 3uch n o t i c e  s h a l l  

c o n t a i n  i n f o r m a t i o n  rega ra ing  t h e  i d e n t i t y  o t  t h e  app l ican t9  t h e  

l o c a t i o n  o t  t h e  proposed mining operat ion,  t h e  proposea dates o f  

commencement and complet ion ot  t n e  operat ion9 t h e  proposed t u t u r e  

use o f  t h e  a f f e c t e d  land, t n e  l o c a t i o n  wnere a d d i t i o n a l  

i n fo rma t ion  about t h e  o p e r a t i o n  may be obta ined* and t h e  l o c d t i o n  

and f i n a l  date f o r  f i l i n g  o b j e c t i o n s  w i t h  t h e  ooard* 

( c )  I n  add i t ion ,  t h e  appl i c a n t  s h a l l  mat l a copy o t  sucrl 

n o t i c e  immeaiately a t t e r  f i r s t  p u b l i c a t i o n  t o  a l l  owners s f  t h e  

sur face  r i g h t s  of  t h e  a f f e c t e d  l and*  t o  t h e  owners o f  the sur face  

and minera l  r i g h t s  o f  immediately aa jacent  lands, and t o  any 

o ther  persons dho a r e  owners o f  reco rd  which might  be a t f e c t e d  by 

t h e  proposed mining opera t i on*  Proof o t  such n o t i c e  ana m a i l i n q  

s h a l l  be p rov ided the bosrd and become p a r t  o f  t h e  a p p l i c a t i o n *  

34-32-1120 e L ~ ~ i n ~ , n ~ i r e z ~ e E L m a t ~ n , ~ ~ : ~ ~ ~ i r e m ~ U ~  


( 1 )  Any person d e s i r i n g  t o  conduct p rospec t ing  s h a l l *  p r i o r  t o  

e n t r y  upon t h e  lands, f i l e  w i t n  t h e  board a n o t i c e  o t  i n t e n t  t o  

conduct p rospec t i ng  opera t ions  on a form approved by t h e  board* 

( 2 )  The n o t i c e  form s h a l l  c o n t a i n  t h e  fo l l ow ing :  

( a )  The name of  t h e  person o r  o r g a n i z a t i o n  doing t h e  

prospect  iny ;  

( 0 )  A statement t h a t  p rospec t ing  w i l l  be conducted pursuant 

t o  t h e  terms and c o n d i t i o n s  l i s t e d  on t h e  approvea torm; 



( c )  A ~ r i e f  d e s c r i p t i o n  o f  t h e  type  o t  opera t ions  which 

w i l l  be undertaken; 

(d )  A d e s c r i p t i o n  of t n e  lands t o  oe prospectea oy townsnip 

and range; 

( e )  	 An approximate date o f  commencement o f  operations. 

(3 )  Upon f il ing  t h e  n o t i c e  o f  i n t e n t  t o  conduct 

p rospec t ing*  t h e  person s h a l l  pos t  sure ty  i n  an amount n o t  t o  

exceed two thousand d o l l a r s  per acre o f  t h e  land t o  be d t s t u r b e d ~  

or  pos ts  a  surety  o f  f i f t y  thousand d o l l a r s  f o r  s ta tewide  

prospect ing.  

( 4 )  Upon complet ion o f  t h e  prospec t ing*  the re  s h a l l  be 

f i l e d  w i t h  tne  board a n o t i c e  o f  complet ion o t  p rospec t ing  

opera t ions*  Wi th in  n i n e t y  days a f t e r  t ne  f i l i n g  o f  t h e  n o t i c e  o f  

complet ion*  t h e  board s h a l l  n o t i f y  t he  person uho had conductea 

the  prospec t ing  opera t ions  o t  the  steps necessary t o  r e c l d i m  the  

land and any measures t h a t  must oe tdken t o  r e c t i t y  dny damdge t o  

the  land. 

( 5 )  The board s h a l l  inspec t  t h e  lands prospected w i t h i n  

t h i r t y  days a f t e r  t h e  person p rospec t i ng  t h e  lands completes the  

rec lamat ion  and n o t i f i e s  t h e  board t h a t  t he  rsclamdcion i s  

f in ished.  I f  t h e  board f i n d s  the rec lamat ion  s a t i s f a c t o r y *  t h e  

board s h a l l  re lease the  surety. 

( a )  The sure ty  shal  l n o t  be h e l d  f o r  more tnan t h i r t y  days 

a f t e r  	t h e  cornpl e t ion ot  t h e  r e c l  am& ion. 

34-3~-113* ~ L P ~ B ~ ~ L - ~ u ~ - u B L ~ ~ ~ - - U L L - ~ ~ L ~ ~ ~ -Any 

person has t ire r i g h t  t o  t i l e  w r i t t e n  o b j e c t i o n s  t o  dn a p p l i r d t i o r l  

t o r  a p e r m i t  w i t h  t i l e  bodroe Suct~ p r o t e s t s  o r  pec i  t i o n s  t o r  d 



near ing  s h a l l  be t i m e l y  f i l e a  w i t h  t h e  Doard n o t  more than twenry 

days a f t e r  t h e  da te  o f  l a s t  p u o l i c a t i o n  o t  n o t i c e  pursuant t o  

s e c t i o n  3 4 - 3 - 1 1  ( 1 )  For good cause snown~ t h e  board* i n  i t s  

d i  s c r e t i o n ~  may h o l d  a  hea r ing  on t h e  ques t ion  o f  whether t h e  

pe rm i t  should De granted*  

34-32-114- A u i q ~ P y _ h a a r d- dopeah- ( I )  Upon r e c e i p t  o f  

an a p p l i c a t i o n  t o r  a  p e r m i t  ana a l l  fees due trom t h e  operdtorv  

t h e  Doard s n a l l  s e t  a date f o r  t h e  cons ide ra t i on  o t  such 

a p p l i c a t i o n  n o t  more than n i n e r y  days a t t e r  tns ddte o t  t i l i n g o  

A t  t n a t  t ime the board s h a l l  approve o r  deny t n e  a p p l i c a t i o n  orv 

f o r  good cause shown* h o l d  a  hear ing  on the  ques t ion  o t  whether 

the pe rm i t  should be granted- I f  o b j e c t i o n s  d re  t i l e d  w i thou t  

reasonable cause t h e r e f o r *  t he  ooara i n  i t s  d i s c r e t i o n  m a y  order 

t h e  l o s i n g  p a r t y  t o  pay t h e  a t to rney ' s  tees and cos ts  i ncu r red  by 

the  a p p l i c a n t  i n  a e a l i n g  w i t h  such o b j e c t i o n s *  

( L )  P r i o r  t o  the  h o l d i n g  o f  dny sucn hearing, the boara 

s h a l l  p rov ide  n o t i c e  t o  any person p r e v i o u s l y  t i l i n g  a p r o t e s t  o r  

p e t i t i o n  t o r  a  hear ing  pursuant  t o  s e c t i o n  34-3L-113, dnd p u b l i s h  

n o t i c e  o f  t he  time, date, and l o c d t i o n  o t  the  hear ing  i n  d 

newspaper o f  general c i r c u l d t i o n  i n  the  l o c a l i t y  o f  t h e  proposed 

min ing opera t i on  once a week f o r  two consecut ive weeks 

immediately p r i o r  t o  the  hearing. Ihe  hear ing  s h a l l  be conducted 

as a  proceeding pursuant t o  a r t i c l e  4 o t  t i t l e  241 C*R-b- lY l3.  

A f i n a l  d e c i s i o n  on t h e  a p p l i c a t i o n  s n a l l  be made w i t n i n  one 

hundred twenty days o f  t he  r e c e i p t  o f  t h e  a p p l i c a t i o n -  

( 3 )  The ooard s h a l l  complete i t s  agenda a t  each meeting 

scheduled- Even i f  cons idera t ions  extena i n t o  second o r  r h i r d  



u a y ~  t h e  board s h a l l  con t inue u n t i l  i t s  agenda i s  complete. A t  

t he  a i s c r e t i o n  o f  t h e  board va r ious  items on t h e  agenda may be 

s h i f t e d  i n  order  t o  f a c i l i t a t e  speedier considerat ion.  F i n a l  

d e c i s i o n  on t h e  a p p l i c a t i o n  s h a l l  be made a t  t h e  t ime  t h e  

cons idera t ions  o f  t h e  board are  complete* I f  a c t i o n  upon t h e  

a p p l i c a t i o n  i s  n o t  completed w i t h i n  the  one hundred twenty aay 

p e r i o d  s p e c i t i e a  above* t h e  pe rm i t  s h a l l  be considered t o  De 

approvea and s h a l l  be prompt ly  issuea upon p r e s e n t d t i o n  by t n e  

a p p l i c a n t  o f  sure ty  i n  t h e  amount o t  two thousand d o l l a r s  per 

acre a f f e c t e d *  

(4 )  The ooard s h a l l  g ran t  a  pe rm i t  t o  an operator  i f  t h e  

a p p l i c a t i o n  compl izs w i t h  t h e  requirements o f  t h i s  a r t i c l e  and 

a l l  appl i c a b l e  l o c a l *  s t a t e *  and teae ra l  laws* The ooard shdl l 

n o t  deny a  pe rm i t  except f o r  one o r  more o t  the  t o l l o w i n y  

reasons: 

( a )  The a p p l i c a t i o n  i s  incomplete* 

(b) The a p p l i c a n t  has n o t  p a i d  t n e  r e q u i r e d  fee*  

( c )  Any p a r t  o t  t h e  proposed min ing opera t i on*  rec lamat ion  

program* o r  t h e  proposed t u t u r e  use i s  c o n t r a r y  t o  t h e  law o r  

r e g u l a t i o n  o f  t h i s  s t a t e  o r  t he  Un i ted  States. 

(dl The min ing opera t i on  w i l l  adverse ly  a t t e c t  t he  

s t a b i l i t y  o t  any s i g n i f i c a n t *  va luab le*  and permanent man-made 

s t r u c t u r e s  loca ted  w i t h l n  two hundred f e e t  o f  t h e  a f f e c t e d  land*  

except wnere t h e r e  i s  an agreement between t n e  opera tor  and t h e  

persons hav ing an i n t e r e s t  i n  t h e  s t r u c t u r e  t h a t  damage t o  t h e  

s t r u c t u r e  i s  t o  be compensated t o r  by t h e  opera to r *  

(e) The min ing opera t i on  would be i n  v i o l a t i o n  o t  any c i t y *  
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town, county t  o r  c i t y  and county zoning o r  s u ~ d i v i s i o n  

r e g u l a t i o n s t  o r  c o n t r a r y  t o  any master p l a n  f o r  e x t r a c t i o n  

adopted pursuant t o  s e c t i o n  34-1-304. 

( f )  The min ing opera t i on  i s  loca tea  upon lands w i tn in :  

(1) fne boundaries o f  u n i t s  o f  t n e  s t a t e  park  systemt the  

n a t i o n a l  park systemt t h e  n a t i o n a l  w i  l d l  i f e  re fuge  systemt t h e  

n a t i o n a l  system o f  t r a i l s t  t h e  n d t i o n a l  wi lderness p rese rva t i on  

system where min ing  opera t i ons  are  p roh ib i t ed ,  t he  w i l d  and 

scenic r i v e r s  systemt and s t a t e  and n a t i o n a l  r e c r e a t i o n  areast o r  

the  boundaries o f  any s t a t e  fo res t ,  and i f  min ing operd t ions  d re  

s p e c i f i c a l l y  p r o h i b i t e d  i n  such areas by tede ra l  o r  s t a t e  

r e g u l a t i o n  o r  s t a t u t e ;  and 

(11) The boundaries o f  any l o c a l  government r e c r e a t i o n a l  

f a c i l i t y  e s t a b l i s h e d  pursuant t o  a r t i c l e  7 o f  t i t l e  291 C.KeSe 

19 73r 

(g )  The proposed min ing opera t i on  and rec lamat ion  cou ld  i n  

no way be c a r r i e d  o u t  i n  conformance w i t h  t h e  requirements ot  

s e c t i o n  34-32-Ll5r 

34-32-115. W i s ~ & a u m ~ ~kvery operator  (1) t o  whom 

a pe rm i t  i s  issued pursuant  t o  t h e  p r o v i s i o n s  o f  t h i s  a r t i c l e  may 

engage i n  t h e  min ing o p e r a t i o n  upon t h e  a t f e c t e d  lands descr ibea 

i n  t h e  p e r m i t t  upon t h e  performance o t  and sub jec t  t o  the  

t o l l o n i n g  requirements w i t n  respect  t o  such lands: 

(a)  un o r  be fo re  J u l y  1  o f  eacn year t  t h e  operator  rhdl l  

submit a  rec lamat ion  p l a n  and map showing t h e  a f f e c t e d  land and 

o ther  p e r t i n e n t  d e t a i l s t  sucn as roads and access t o  the  dreat  

and rec lamat ion  accomplished. A 1  1 mays s h a l l  show 



quar te r - sec t i on*  sec t i on*  townshipr and county l i n e s  w i t n i n  t h e  

scope o f  t h e  map* access t o  the  area from t h e  nearest  p u b l i c  

road, a  mer id ian*  a t i t l e  c o n t a i n i n g  t h e  name o f  t he  opera tor  dnd 

h i s  address7 the  sca le  o f  t h e  map* the  name o f  t h e  person o r  

engineer who prepared t h e  map* t h e  da ter  and the  townsnip* ranger 

and county. I h e  rec lamat ion  p l a n  prepared by t n e  opera tor  s h a l l  

oe based upon p r o v i s i o n s  t o r r  or s a t i s t d c t o r y  exp lana t ion  o f *  a l l  

general requirements f o r  t h e  t y p e  o t  rec lamat ion  chosen. I h e  

d e t a i l s  o t  t h e  p l a n  s h a l l  be  app rop r ia te  t o  t h e  type  o t  

rec lamat ion  designated by t h e  opera tor  and based upon the  adv ice 

o t  t e c h n i c a l l y  t r a i n e d  personnel exper iencea i n  t h a t  t ype  o f  

rec lamat ion  on a f f e c t e d  lands and upon s c i e n t i t i c  knowledge trom 

research i n  r e c l a i m i n g  and u t i l i z i n g  sucn lands. 

( b )  Grading* i f  p a r t  o f  t he  rec lamat ion*  s h a l l  be c a r r i e d  

on by s t r i k i n g  o f f  r i d g e s  t o  a w i d t h  o t  n o t  less  than f i t t e e n  

f e e t  a t  t h e  t o p  and peaks t o  a  w i d t h  of  n o t  l e s s  tnan t i t t e e n  

f e e t  a t  t h e  t o p  o r  as otherewise approvea by t n e  board. I n  a l l  

cases* an even o r  g e n t l y  u n d u l a t i n g  s k y l i n e  w i l l  be a  major 

ob jec t ive .  

( c )  t a r t h  dams s h a l l  be cons t ruc ted  i n  t i n a l  c u t s  of  a l l  

ope ra t i ons r  where p r a c t i c a b l e *  i t  necessary t o  impound water* i t  

t h e  fo rmat ion  of such impoundments w i l l  n o t  i n t e r f e r e  w i t h  min ing 

opera t ions  o r  damage a d j o i n i n g  proper ty .  

(d )  Acid-forming m a t e r i a l  i n  t h e  exposed face  o t  a minera l  

seam t h a t  has been mined S n d l l  be covered w i t h  e a r t h  o r  s p o i l  

m a t e r i a l  t o  a  depth which w i  I 1  p r o t e c t  t he  dra indge system t rom 

p o l l u t i o n t  un less  covered w i t h  water t o  a depth of n o t  l ess  than 
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f o u r  f e e t -

( e )  A l l  r e f u s e  s h a l l  be disposed o f  i n  a  manner t h a t  w i l l  

c o n t r o l  stream pollution^ u n s i g h t l i n e s s *  o r  d e l e t e r i o u s  e t f e c t s  

from such r e f u s e *  and water from t h e  min ing  o p e r a t i o n  s h a l l  be 

d i v e r t e d  i n  a manner designed t o  c o n t r o l  s i l t a t i o n *  e r o s i o n t  o r  

o ther  damage t o  streams and n a t u r a l  watercourses-

( f )  I n  those areas where r e v e g e t a t i o n  i s  p a r t  o t  t h e  

rec lamat ion  plan^ land s h a l l  be revegetated i n  such a  way t o  

e s t a b l i s h  a  d i ve rse*  e f f e c t i v e *  and l o n g - l a s t i n g  vege ta t i ve  cover 

t h a t  i s  indigenous t o  t h e  a t t e c t e d  land* capable o t  

se l f - regenera t i on*  and a t  l e a s t  equal i n  e x t e n t  o f  cover t o  the  

n a t u r a l  vege ta t i on  of  t h e  surrounding area. N a t i v e  species 

should rece ive  f i r s t  consideration^ b u t  in t roduced species may be 

used in  the  revege ta t i on  process when founa d e s i r a b l e  b y  the  

ooard-

(g )  Where it i s  necessary t o  remove overburden i n  order t o  

mine t h e  m ine ra l *  t o p s o i l  s h a l l  be removed from t h e  a t f e c t e d  land 

and segregated from o the r  spoi l .  I t  such qopso i l  i s  n o t  rep laced 

on a b a c k f i l l  area w i t h i n  a t ime s h o r t  enough t o  a v o i d  

d e t e r i o r a t i o n  of t h e  topsoil^ vege ta t i ve  cover o r  o the r  means 

s h a l l  be employed so t h a t  t h e  t o p s o i l  i s  preserved f rom wind and 

water e ros ion*  remains f r e e  of  any contaminat ion by o the r  a c i d  o r  

t o x i c  n ta te r i a l r  and i s  i n  a usable c o n d i t i o n  f o r  s u s t a i n i n g  

vegeta t ion  wnen r e s t o r e d  d u r i  ng r e c l  amat ionm I f 9 i n  t h e  

d i s c r e t i o n  of t h e  board* such t o p s o i l  i s  o f  i n s u t f i c i e n t  q u a n t i t y  

or  of  poor q u a l i t y  t o r  s u s t a i n i n g  vegeta t ion*  o r  i t  other  s t r d t a  

can ne shown t o  be more s u i t a b l e  f o r  vegetat  on requirements* the 



opera tor  s h a l l  remove* segregate* and preserve i n  a  l i ~ emanner 

such o ther  s t r a t a  which i s  bes t  ab le  t o  support  vegetation. 

(n) Oisturbances t o  t h e  p r e v a i l i n g  nyd ro log i c  oalance I o f  

the  a t f e c t e d  land and o f  t h e  surrounding area ana t o  the q u a l i t y  

and q u a n t i t y  o f  water i n  sur tace  and ground water systems bo tn  

d u r i n g  dna a f t e r  t he  min iny  o p e r a t i o n  and d u r i n g  rec lamat ion 

shal  l be minimized. 

( i )  Areas o u t s i d e  o f  t h e  a t t a c t e a  land s h a l l  be p ro tec tea  

trom s l i d e s  o r  damage o c c u r r i n g  au r ing  t h e  min ing  opera t i on  dnd 

r e c l  amat ion. 

(j) ~ l l  i n c l u a i n y  s p o i l  p i l e s ,  bysu r face  areas*  a t t e c t e d  

t h e  m in ing  o p e r a t i o n  and rec lamat ion  s h a l l  be s t a b i l i z e d  and 

p r o t e c t e d  so as t o  e f f e c t i v e l y  c o n t r o l  e ros ion  and a t tendan t  a i r  

and water pollution^ 

(k) Un a l l  a t f e c t e d  land* the  operator. s u b j e c t  t o  t h e  

approval o t  t h e  board, s h a l l  determine which p a r t s  of t h e  

a t t e c t e d  land s h a l l  be rec la imed f o r  t o r e s t *  range* crop. 

h o r t i c u l t u r a l ,  nomesite* r e c r e a t i o n a l ,  i n d u s t r i a l .  o r  o ther  uses, 

i n c l u d i n g  t o o d ~  she l te r ,  and ground cover f o r  w i l d l i t e .  P r i o r  t o  

approv ing any new rec lamat ion  p l a n  or approv ing a  cnange i n  any 

e x i s t i n g  rec lamat ion  p l a n  as p rov ided  i n  t h i s  sect ion.  t ne  board 

s h a l l  con ter  w i t h  t h e  l o c a l  board o t  county commissioners dnd t h e  

board o f  superv i so rs  of  t h e  s o i l  conse rva t i on  d i s t r i c t  i f  t no  

min ing o p e r a t i o n  i s  w i t h i n  t n e  boundar ies o f  a s o i l  conse rva t i on  

d i s t r i c t .  Reclamation Stball be r e q u i r e d  o n a l l  t n e a f f e c t e d  

1  and* 

( I )  I f  the  o p e r a t o r a s  cho ice  o f  rec lamat ion  i s  t o r e s t  



p l a n t i n g 9  he may9 w i  t h  t h e  approval  of  t n e  depar rmen t~  s e l e c t  t h e  

type  o f  t r e e s  t o  be planted. P l a n t i n g  methods and cd re  o f  s tock  

s h a l l  be governed by good p l a n t i n g  prac t ices .  I t  the opera tor  i s  

unable t o  acqu i re  s u t f i c i e n t  p l a n t i n y  s tock  of  des i red  t r e e  

species from t h e  s t a t e  o r  elsewnere a t  a reasonable cost9 he may 

de fe r  p l a n t i n g  u n t i l  p l a n t i n g  s tock i s  a v a i l a b l e  t o  p l a n t  such 

l a n d  as o r i g i n a l l y  planned9 o r  ne may s e l e c t  an a l t e r n a t e  method 

o f  reclamation. 

(m) The opera to r  s h a l l  c o n s t r u c t  t i r e  lanes o r  access roads 

when necessary rnrough t h e  area t o  be plantea. lhese lanes o r  

roads s h a l l  be a v a i l a b l e  t o r  use by the  p l a n t i n y  crews9 and s h d l l  

serve as a means o f  access t o r  superv i s ion  dno inspec t i on  o t  t he  

p l  dn t  ing work. 

( n )  Un lands owned by t h e  operator9 t h e  operator  may pe rm i t  

t h e  pub1 i c  t o  use t h e  same f o r  r e c r e a t i o n a l  purposes9 i n  

accordance w i t h  the  l i m i t e d  landowner l i a b i l i r y  law conta inea i n  

a r t i c l e  41 of  t i t l e  339 C.tt ,b,  1 Y l 3 ~  except i n  areas where such 

use i s  tound b y  t h e  operator  t o  be nazardous o r  ob jec t ionab le ,  

( 0 )  I f  t h e  o p e r a t o r e s  choice o t  rec lamat ion  i s  f o r  ranger 

he s h a l l  s t r i k e  o t t  a l l  t h e  peaks and r i d g e s  t o  d w ~ d t h  o t  n o t  

l e s s  than f i t t e e n  fee t9  i n  accordance w i t h  t i le  o the r  requirements 

o t  t h i s  a r t i c l e *  p r i o r  t o  tne  t ime of  seeding. l o  t n e  g r e a t e s t  

ex ten t  poss ib le9 t h e  a f f e c t e d  lana s n a l l  be r e s t o r e d  t o  s lopes 

commensurate w i t h  t h e  proposed land use ana s n a l l  n o t  be too  

steep t o  be t rave rsed  by l i v e s t o c k t  sub jec t  t o  the  approval of 

t h e  board, The legume seed s h a l l  be p roper l y  inocu la ted  i n  d l 1  

cases. The drea may be seeded ecther  by hdndr power9 or  the  



a e r i a l  metnoa- The spec ies  o f  grasses and legumes and rhe  r a t e s  

o f  seed ing t o  be used per  ac re  s n a l l  be determined p r i m a r i l y  by  

recommendations t rom t n e  a g r i c u l t u r a l  e ~ p e riment s t a t i d n s  

e s t a b l i s h e d  pursuan t  t o  a r t i c l e  3 3  o t  t i t l e  L J T  ~ ~ d . 3 .19/59 dild 

exper ienced r e c l a m a t i o n  personnel  or cne o p e r d t u r ~  d t t e r  

cons ider ic\g o x ~ l e r  resedrc l l  o r  successr u l exper ience a i  t n  rdnye 

seeainy. 1 4 0  g r a z i n g  s n a l l  be p e r m i t t e d  on rec la imed  Idnu u n t i l  

t h e  p l a n t i n g  i s  f i r m l y  es tao l i shed .  Tne DOarU i n  c o n s u l t a t i o n  

w i r h  r h a  landowner and t n e  l o c d l  s o i l  c o n s e r v a t i o n  d i s t r i c t *  i t  

any* s h a l l  determine when g r a z i n g  may s t d r t .  

( p )  I f  t h e  o p e r a t o r ' s  c n o i c e  o f  r e c l a m a t i o n  i s  f o r  

a g r i c u l t u r a l  o r  h o r t i c u l t u r a l  c rops  which n o r m a l l y  r e q u i r e  t h e  

use o f  ta rm equipment* t h e  ope ra to r  s n a l l  grade o t f  peaus m u  

r i d g e s  an0 t i l l  v a l l e y s *  except  t h e  h i y h w a l l  o t  t h e  t i n a l  c u t *  so 

t h a t  t h e  a rea  can be t r a v e r s e d  w i ~ h  tarm machinery. P r e p a r a t i o n  

f o r  seed ing o r  p l a n t i n g *  f e r t i l i z a c i o n ~  and seeding o r  p l a n t i n g  

r a t e s  s h a l l  be governea oy genera l  agr  i c u l  t u r a  l ana h o r t i c u l t u r a l  

p r a c t i c e s *  excep t  where resea rch  o r  exper ience  i n  such o p e r a t i o n s  

d i f f e r s  w i t h  these  p r a c t i c e s .  

( q )  l t  t h e  u p e r a t o r g s  c n o i c e  o t  r e c l a m a t i o n  i s  t o r  t n e  

development o t  t h e  af t e c t e d  a rea  t o r  homes I t e r  r e c r e a t i o n a l T 

i n d u s t r i a l t  o r  o t h e r  uses9 i n c l u d i n g  toad+ s h e l t e r *  dnd ground 

cover f o r  w i l d l i t e t  t h e  b a s i c  minimum requ i rements  necessary t o r  

such r e c l a m a t i o n  s n a l l  be agreea upon by  t h e  o p e r a t o r  and t h e  

board. 

( r )  A l l  r e c l a m a t i o n  p rov idea  t o r  i n  t h i s  s e c t i o n  s h a l l  be 

c a r r i e d  t o  comp le t i on  by t h e  ope ra to r  w i t h  a l l  reasonab le  
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d i l i g e n c e  and s h a l l  be completea p r i o r  t o  the  e x p i r a t i o n  o t  f i v e  

years a t t e r  the  date on which tne  operator  adv ises tne board t h a t  

rec lamat ion  work has commenced* un less  such p e r i o d  i s  extended by 

the  board pursuant  t o  s e c t i o n  34-3~-110 ( a ) *  except  thd t :  

( I )  No p l a n t i n g  o t  any k i n d  s h a l l  be r e q u i r e d  t o  be maoe on 

any a f f e c t e d  l and  be ing  used o r  proposed t o  be used by rhe  

operator  f o r  t h e  depos i t  o r  d isposal  o f  re fuse  u n t i l  a f t e r  t he  

cessa t ion  o f  opera t ions  p r o d u c t i v e  of  such refuse9 o r  proposed 

t o r  f u t u r e  min ing*  o r  w i t h i n  depressed hdulage roaas o r  f i n a l  

c u t s  w h i l e  such roads o r  t i n a l  c u t s  a re  be ing  used or  mdde~ o r  

any area wnere permanent poo ls  o r  l a ~ e shave been tormed; 

( E l )  ~4o p l a n t i n g  o t  any k i n a  s n d l l  be r e q u i r e d  on any 

a f f e c t e d  lancl, so long as the  chemical and pnys ica l  

C h a r a c t e r i s t i c s  o f  tne  sur face  and immediately under l y ing  

m a t e r i a l  o t  such a f t e c t e d  ldna are  t o x i c *  d e f i c i e n t  i n  p l a n t  

n u t r i e n t s *  o r  composed o f  sand* g r a v e l *  shale* o r  stone t o  such 

an e x t e n t  as t o  s e r i o u s l y  i n h i b i t  p l a n t  growth and sucn c o n d i t i o n  

cannot f e a s i b l y  be remedied by chemical t rea tment*  t e r r i l i z a t i o n o  

replacement of  overburden* o r  l i k e  measures, Wnere n a t u r a l  

weather ing and leaching o f  any o t  such a t t e c t e a  land* over a  

p e r i o d  of t e n  years a f t e r  the  end of t h e  year i n  wnich mining was 

completed tnereon, f a i l s  t o  remove the t o x i c  and phys icd l  

c h a r a c t e r i s t i c s  i n h i b i t o r y  t o  p l a n t  growth o r  i t *  a t  any t ime 

w i t h i n  such ten-year p e r i o d *  t h e  board determines t h a t  any o f  

such a f f e c t e d  l and  i s *  and d u r i n g  t h e  remainder o f  s a i d  ten-year 

p e r i o d  w i l l  Dew unp lan tab le*  t h e  opera to r ' s  o b l i g a t i o n s  under the  

p rov i s ions  of  t h i s  d r t i c l e  w i t h  respect  t o  such a t f e c t e d  land 



may9 w i t h  t h e  approva l  o f  t h e  ooarar  be d ischarged  by r e c l a m a t i o n  

of an equal  number o f  ac res  o t  l a n d  p r e v i o u s l y  mined and owned oy 

t h e  ope ra to r  n o t  o the rw i se  s u b j e c t  t o  r e c l a m a t i o n  Under t h i s  

a r t i c l e .  Wi th  t h e  approva l  of  t h e  ooard ana t h e  owner o t  t h e  

l a n d  t o  oe recla imed, t h e  ope ra to r  may s u b s t i t u t e  an equal  number 

o t  acres o t  l and  p r e v i o u s l y  mined and ownea by t n e  ope ra to r  noc 

o the rw i se  s u b j e c t  t o  r e c l a m a t i o n  under t h i s  a r t i c l e .  Ur i n  t h e  

a l t e r n a t i v e 9  w i t h  approva l  o t  t h e  board and t h e  owner ot t h e  

land. r e c l a m a t i o n  o f  an equal  number o f  dc res  o t  any lanas 

p r e v i o u s l y  mined b u t  n o t  ownea by t h e  ope ra to r  i f  t h e  ope rd to r  

has n o t  p r e v i o u s l y  abandoned unc la imed m in ing  lands. The board  

a l s o  has a u t h o r i t y  t o  g r a n t  i n  t n e  a l t e r n a t i v e  t n e  r e c l a m a t i o n  o t  

l e s s e r  o r  g r e a t e r  acreage so l o n g  as t n e  c o s t  o f  r e c l a i m i n g  such 

acreage i s  e q u i v a l e n t  t o  t h e  c o s t  o f  r ec l d i r n i ng  t h e  o r i g i n a l  

p e r m i t  lands. I t  any a rea  i s  so s u b s t i t u t e d ,  t h e  ope ra to r  s h d l l  

submi t  a map of  t h e  s u b s t i t u t e d  d rear  which may s n a l l  contorm t o  

a l l  o t  t h e  requ i rements  u i t h  r s s p e c t  t o  o rne r  maps r e q u i r e d  by 

t h i s a r t i c l e .  Upon comple t ion  o f  rec lamat  i o n  or t h e  s u o s t i  t u t e d  

land, t h e  ope ra to r  s n a l l  be r e l i e v e d  o f  a l l  o b l i g d t i o n s  under 

t h i s  a r t i c l e  w i t h  r espec t  t o  t h e  land  f o r  which s u b s t i t u t i o n  has 

been permi t ted.  

(111) dec lamat ion  may be completed i n  phases and t h e  f i v e  

year p e r i o d  may be a p p l i e d  s e p a r a t e l y  t o  each phase as i t  i s  

commenced dur i n g  t h e  l i f e  o f  t h e  m i  nee 

3 + - ~ ~ - 1 1 6 .  5 u a & ~ , ~ ~ ~ ~ m f s ~ ~ = - d r n ~ ~ n t ~ - ~ u U & h ~ ~ - o L  

a u ~ ~ r u ~ i P h ~ ~ ~ z , ~ ~ ~ m p L i ~ ~ ~ .Any s u r e t y  r e q u i r e d  unoer( 1 )  

t h i s  a r t i c l e  t o  be t i  l e d  by  t h e  ope ra to r  s t ~ a ll bd i n  sucti torm d s  



t h e  board p r e s c r i b e s t  payable t o  the  s t a t e  o f  Coloraaot 

cond i t i onea  t h a t  the  opera tor  s n a l l  t a i t h f u l l y  per torm a l l  

requirements o f  t h i s  a r t i c l e  and comply w i t h  d l 1  r u l e s  and 

r e g u l a t i o n s  made i n  accordance w i t h  the  p r o v i s i o n s  o f  t n i s  

a r t i c l e .  Such sure ty  s h a l l  be s igned by rhe  operator  as 

p r i n c i p a l  and* i t  r e q u i r e d *  by a good and s u t t i c i e n t  corpora te  

sure ty  au tho r i zed  t o  do business i n  t h i s  s t a t e - Ihe  pend l t y  o f  

such su re ty  s h a l l  oe i n  such amount as the board deems necessary 

t o  insure  the  performance o t  the d u t i e s  o t  t ne  operator  under 

t h i s  a r t i c l e  w i t n  respec t  t o  t n e  a f f e c t e d  land- I t  a county o r  

m u n i c i p a l i t y  r e q u i r e s t  i n  t h e  o p i n i o n  of t he  board9 an adequate 

rec lamat ion  p l a n  and a  su re ty  s u t f i c i e n t  t o  c a r r y  our t t rdt  p l a n t  

evidence o t  such p lan  and s u r e t y  s n a l l  be acceptable t o  the 

board. i n  l i e u  o f  such s u r e t y *  the  operator  may aepos i t  cash and 

government s e c u r i t i e s  w i t h  the board i n  an amount equdl t o  t h a t  

o f  t he  requ i red  sure ty  on c o n d i t i o n s  as p r e s c r i ~ e d  i n  t h i s  

subsect iun ( 1 ) - I n  the  d i s c r e t i o n  o f  t h e  bodrdt  su re ty  

requirements may a l s o  oe f u l t i l l e d  by us ing  e x i s t i n g  rec la imed 

areas i f  owned by t h e  operator  i n  excess o t  cumulat ive permi t  o r  

mined acres t n a t  have been reclaimed undar the p r o v i s i o n s  o f  t h i s  

a r t i c l e  and approved by t h e  board- The pena l t y  o t  t he  sure ty  o r  

amount o f  casn and s e c u r i t i e s  s h a l l  be increased o r  reduced from 

t ime t o  t ime as prov ided i n  t h i s  a r t i c l e - such su re ty  o r  

s e c u r i t y  srral l  remain i n  e f f e c t  u n t i l  t h e  mined acreages have 

beer1 reclaimed* approved* and re leased by the board. 

( 2 )  A sure ty  t i l e d  as ~ o o v o  prescr ibed s n d l l  n o t  be 

cance l led  by the  sure ty  w i thou t  g i v i n g  a t  l e a s t  s i x t y  dayse 



n o t i c e  t o  t h e  board p r i o r  t o  t h e  ann iversary  date o f  i t s  i n t e n t  

t o  l i m i t  sxposurs t o  e x i s t i n g  circumstances as of t n e  n e x t  

anniversary date. I n  t h e  event t h e  surety  i s  cance l led*  rhe  

operator s h a l l  p rov ide  s u b s t i t u t e  sure ty  cove r ing  operd t ions  o r  

pos t  cash surety  i n  l i e u  thereof .  

( 3 )  i f  the  l i c e n s e  t o  ao business i n  t n i s  s t a t e  o f  any 

corpora te  sure ty  upon a  sure ty  f i l e a  w i t h  +he board pursuant t o  

t h i s  a r t i c l e  i s  suspended o r  revoked* the  opera to r *  r i t h i n  s i x t y  

days a t t e r  rece iv ing n o t i c e  thereo t  f rom t n e  uoard* shdl l 

s u b s t i t u t e  f o r  such Surety a  good dnd s u t t i c i e n t  corpora te  su re ty  

l i censed  t o  do business i n  the  state.  Upon t a i l u r e  o t  t h e  

operator  t o  make s u b s t i t u t i o n  o f  s u r e t y *  the  board has the  r i g h t  

t o  suspend t h e  pe rm i t  o t  t h e  operator  t o  conduct opera t ions  upon 

the  l a n d  aescr ibed i n  such pe rm i t  u n t i l  such s u b s t i t u t i o n  has 

been made. 

(4 )  The ~ o d r d  has the power t o  rec la im*  i n  accordance w i t h  

t he  p r o v i s i o n s  of  t h i s  a r t i c l e *  any d t t e c t e d  l a n d  w i t h  respect  t o  

which a su re ty  has been f o r f e i t e d -  

( 5 )  idhenever an operdtor  has completed a l l  requirements 

under t h e  p r o v i s i o n s  of t h i s  a r t i c l e  as t o  any a f f e c t e d  land o r  

segment t h e r e o f *  he s h a l l  n o t i f y  the  Doard i n  wr i t i ng ,  l f  t h e  

board re leases the  operator  from f u r t h e r  o b l i g a t i o n s  regard ing  

such a f f e c t e d  land* t h e  p e n a l t y  o f  the  sure ty  s h a l l  be reuuced 

propor t ionate l y. 

3 4 - ~ L - L L L  ~ n P , f ~ L t ~ U ~ ~ ~ y ~ f ~ i n ~ s ~ - ~ ~ ~ ~ ~ i f ~ ~ - =  


g g n a L s o  The a t to rney  genera l*  upon request  of  t n e  board* 

s h a l l  i n s t i t u t e  proceedings t o  have the  su re ty  o f  t h e  opera tor  



f o r f e i t e d  t o r  v i o l a t i o n  by t n e  operator  o f  an order  en tered  

pursuant  t o  s e c t i o n  34-32-lL4. Betore making such request  o f  t h e  

a t t o r n e y  general9 the  Doard s h a l l  n o t i f y  t he  opera tor  i n  w r i t i n g  

o f  t h e  a l l e g e d  v i o l a t i o n  o f  or  noncompliance w i t n  such order  and 

s h a l l  a f f o r d  the  operator  the  r i g h t  t o  appear oe fore  tne  board a t  

a nea r ing  t o  be h e l d  n o t  l ess  than t n i r t y  days a f t e r  t h e  r e c e i p t  

o f  such n o t i c e  by t h e  operator. A t  t he  hear ing  the  operator  may 

present  t o r  t h e  cons ide ra t i on  of t h e  board statements9 documents~ 

and o the r  i n fo rma t ion  w i t h  respec t  t o  the  a l l e g e d  v i o l a t i o n .  

A f t e r  t h e  conc lus ion  o f  t he  h e d r i n g s ~  the board s h a l l  e i t h e r  

withdraw t h e  n o t i c e  o t  v i o l a t i o n  o r  shal l request t he  a t t o r n e y  

general  t o  i n s t i t u t e  proceedings t o  have t n e  bond o f  the  opera tor  

f o r f e i t e d  as t o  the  land involved. 

34-32-1180 ~ L P f ~ - ~ s ~ ~ i p n .wnere one(1) operator  

succeeds another a t  any uncompleted operat ion9 the  board may 

re lease t h e  t c r s t  opera tor  t rom a l l  l i a b i l i t y  as t o  t h a t  

p a r t i c u l a r  rec lamat ion  o p e r a t i o n  and may re lease h i s  bond as t o  

such opera t i on  i f :  

( a )  d o t h  opera tors  have been issued a  permct w i t h  respec t  

t o  the  operat ion;  

(b )  Both operarors  a re  i n  t u l l  compl iance w i t h  the 

requirements of t h i s  a r t i c l e  as t o  a l l  o t  t h e i r  operar ions w i t n i n  

t h i s  s ta te ;  and 

( c )  l h e  successor operator  assumes9 as p a r t  o f  h i s  

o b l i g a t i o n  under t h i s  a r t i c l e *  a l l  l i a b i l i t y  t o r  the  rec lamdt ion 

of the  land d t f e c t e d  by the o p o r a r i o n ~  and h i s  o b l i g d t i o n  i s  

covered by an appropr ia te  bond ds t o  such d t f e c t e d  Imd.  



34-32-1 1 Y e  fcesmit r e f u d - *  No pe rm i t  

f o r  new min ing opera t ions  s h a l l  be granted t o  any operator  who i s  

c u r r e n t l y  found t o  be i n  v i o l a t i o n  o f  t he  p r o v i s i o n s  o f  t h i s  

a r t i c l e  w i t h  respect  t o  any opera t i on  i n  t h i s  s t a t e *  

34-32-120e =_uann-r i-. The board9 t h e  

bureau o f  mines of  the  s t a t e  o f  Coloradot t h e  c h i e f  inspector  o f  

coal  minest o r  t h e i r  au tnor ized  rep resen ta t i ves  may en ter  upon 

t h e  lands o f  t h e  operator  a t  a l l  reasonable t imes f o r  t h e  purpose 

o f  i nspec t i on  t o  determine whether t h e  p r o v i s i o n s  o t  t h i s  a r t i c l e  

have been complied wi tn*  

34-32-lLle f f o r  - A 1  I fees and 

f o r f e i t u r e s  c o l l e c t e d  under the  p r o v i s i o n s  o f  t h i s  a r t i c l e  s h a l l  

be deposi ted i n  the  general fund* 

32-34-1221 U g a r a t i n a d U h n a b a ~ d t z - a ~ U *  (1 )  

Whenever an operator  f a i l s  t o  o b t a i n  a v a l i d  pe rm i t  under the  

p r o v i s i o n s  o t  t h i s  a r t i c l e 9  t h e  board may issue an immediate 

cease and d e s i s t  o rder*  Concurrent ly  w i t h  tne  issuance o f  such 

an o rde r *  the  board may seek a r e s t r a i n i n g  order  o r  i n j u n c t i o n  

pursuant t o  sec t i on  32-34-122 ( 7 ) e  

( 2 )  Any operator  who operates w i thou t  a pe rm i t  s h a l l  be 

sub jec t  t o  a c i v i l  pena l t y  o t  not less  than one hundred d o l l a r s  

per day nor more than one thousand per day d u r i n g  r h i c h  sucn 

v i o l a t i o n  occurs* 

32- 34- 12 3 ~ ~ ~ ~ L ~ ~ S P P ~ P L L ~ ~ L ~ ~ Z M ~ ~ L ~ ~ ~  

~ ~ P e r ~ m . i e r ~ - o r u l n L . L ~ ~ s ~ m i ~ ~  ( 1 )  Whenever t i l e  board 

has reason t o  be1 ieve  t h a t  t he re  nas occurrea a v i o l a t i o n  of an 

o rde r *  permit9 o r  r e g u l a t i o n  issued under the  a u t h o r i t y  ot  t h i s  

-155- B i l l  41 



a r t i c l e *  w r i t t e n  n o t i c e  s h a l l  be g iven t o  t h e  opera tor  o f  t h e  

a1 leged v i o l a t i o n *  Such n o t i c e  s h a l l  be served p e r s o n a l l y  o r  by 

c e r t i f i e d  m a i l *  r e t u r n  r e c e i p t  requested* upon t h e  a l l e g e d  

v i o l a t o r  o r  h i s  agent t o r  s e r v i c e  o t  process* Tne n o t i c e  s h a l l  

s t a t e  t h e  p r o v i s i o n  a l l e g e d  t o  be v i o l a t e d *  t h e  f a c t s  a l l e g e d  t o  

c o n s t i t u t e  t h e  v i o l a t i o n  and may inc lude  t h e  na tu re  o f  any 

c o r r e c t i v e  a c t i o n  proposed t o  be requ i red*  

( 2 )  The board may r e q u i r e  t h e  a l l e g e d  v i o l a t o r  t o  appear 

be fore  t h e  board no sooner than twenty days a f t e r  se rv i ce  o t  

n o t i c e *  except t h a t  an e a r l i e r  date t o r  hear ing  may be requested 

b y  t he  a l l e g e d  v i o l a t o r *  

( 3 )  I f  a  hear ing  i s  h e l d  pursuant t o  t h e  p r o v i s i o n s  o f  t h i s  

sec t i on*  i t  s h a l l  be pub1 ice The board s h a l l  p e r m i t  a l l  p a r t i e s  

t o  respond t o  t h e  n o t i c e  served* t o  p resent  evidence and 

arguments on a l l  issues, and t o  conduct cross-examination 

r e q u i r e d  f o r  a  f u l l  d i s c l o s u r e  o f  t he  f a c t s *  

( 4 )  Hearings h e l d  pursuant t o  t h i s  s e c t i o n  s h d l l  be 

conducted i n  accordance w i t h  t h e  p r o v i s i o n s  o t  t he  S t a t e  

Admi n i  s t r a t i  ve Procedure Act* 

(5) Upon a  determinat ion9 a f t e r  hear ing*  t h a t  a  v i o l a t i o n  

o f  pe rm i t  p r o v i s i o n  has occurred, t he  board may suspend, modify* 

o r  revoke the  p e r t i n e n t  pe rm i t *  

( 6 )  I f  the  board determines t h a t  t he re  e x i s t s  any v i o l a t i o n  

o f  any p r o v i s i o n  o t  t h i s  a r t i c l e  o r  o f  any o rde r *  pe rm i t *  o r  

r e g u l a t i o n  issued o r  promulgated unaer a u t h o r i t y  o f  t h i s  a r t i c l e *  

the  board may issue a  cease and d e s i s t  o rder*  Such order  s h a l l  

s e t  t o r t h  the  p r o v i s i o n s  a l legea t o  oe v i o l a t e d ~  the t a c t s  



d l l eged  t o  c o n s t i t u t e  t h e  v i o l a t i o n r  and t h e  t ime  by which t h e  

ac ts  o r  p r a c t i c e s  complained of  must D e  terminated. 

( 7 )  I n  t n e  event any operator  f d i  1 s t o  comply w i  tn d cease 

and d e s i s t  o rde r?  the  board may request  the  a t t o r n e y  general t o  

b r i n g  a s u i t  t o r  temporary r e s t r a i n i n g  order9 p r e l i m i n a r y  

i n j u n c t i o n  o r  permanent i n j u n c t i o n  t o  p revent  any f u r t h e r  o r  

cont inued v i o l a t i o n  o t  such order. S u i t s  under t h l s  s e c t i o n  

s h a l l  be brought i n  the d i s t r i c t  c o u r t  where tne  a l l e g e d  

v i o l a t i o n  occurs. trnergencies s h a l l  be g iven precedence over d l  l 

other  mat te rs  pending i n  such court .  

( 6 )  Any person who v i o l a t e s  any p r o v i s i o n  o f  any pe rm i t  

issued under t h i s  a r t i c l e  o r  any f i n a l  cease and d e s i s t  order 

s h a l l  oe sub jec t  t o  a  c i v i l  pena l t y  o t  n o t  l e s s  than one hundreo 

d o l l a r s  per day nor more than one thousand d o l l a r s  per  ddy t o r  

each day d u r i n g  which such v i o l a t i o n  occurs. 

S t G T I U N  L. A r t i c l e  L 2  of t i t l e  349 Colorado f ievised 

Sta tu tes  19739 i s  amended bY 1 H t  AUDl3IUN LIE A NtW b t C T I O N  t o  

read: 

34-Ld-105. L ~ n f j . $ h  unlp~mu-

Noth ing i n  t h i s  a r t i c l e  s h a l l  apply  t o  any min ing opera t i on  

regard ing  rec lamat ion  o t  mined land which i s  r e y u l a t e d  oy t h e  

land rec lamat ion  board pursudnt  t o  a r t i c l e  32 o t  t i t l e  549 C.K.b. 

1973. 

S t C I l U N  3. A r t i c l e  40 o t  t i t l e  34t9 Colorado Hevised 

Sta tu tes  19739 i s  amended t5Y 1 H t  AuUlllUN ut  A 14th btCI ldN t o  

read: 

34-40-119. L ~ L l i s % - - ~ i & h - C P 1 P ~ d P ~ , m i o e a , l a ~ ~ ~ L i n n  



Noth ing i n  t h i s  a r t i c l e  s h a l l  apply t o  any min ing o p e r a t i o n  

regard ing  rec lamat ion  o t  mined land  whicn i s  regu ld tea  by t h e  

land rec lamat ion  board pursuant t o  a r t i c l e  JL o f  t i t l e  549 C r A r b  

1973r 

SECTION 4. A & Q ~ ~ ~ i s  hereby . appropriates ou tThere 

of any moneys i n  the s t a t e  t reasu ry  n o t  o therw ise  appropr ia ted*  

t o  t h e  department o f  n a t u r a l  resources* t o r  t h e  t i s c a l  yeas 

beginning Ju l y  1 9  1Y76* t h e  sum of one hundred and f o r t y  tnousanu 

d o l l a r s  ( b 1 4 0 ~ 0 0 0 ) ~  so much the reo f  as may be necessaryo r  f o r  

t he  implementation o f  t h i s  a c t *  

SECJlUN 5 .  ~ e ~ ~ ~ a & s h a l le take e t f e c t  J u l y  I h i s  a c t  e 

L T  19760 

SECTION 6 r  y The general dssembly hereby 

f i n d s *  determines, and dec lares t h a t  t h i s  a c t  i s  necessary t o r  

t h e  immediate p r e s e r v a t i o n  o t  t h e  p u b l i c  peace* h e a l t h *  and 

s a f e t y *  



- - -- 

-- - ---- 

m1m ON LOCAL GOVERNMENT 

BILL 42 

B i l l  Sumnary 

Requires evciy county and r m i c i p a l i t y  t o  joint ly definc the 
area where tlicy w i l l  provide services, ca l lcd  thc urban scrvicc 
area. Provides for regional m~miss ion  rcview of 'and comnent on 
such service areas. Requircs counties t o  determine urbcm service 
areas for  urbanized unincorporated areas not otllenvise included 
in a service arca, Authorizes the Colorado land use co~nxission 
t o  review and comment thcreon. Provides a redesignation 
procedure. Prevents annexatiom by a nnmicipality of any land 
which is not to ta l ly  within its urban s e ~ c c  area. 

lie it enacted & the General Assembly of the State of Colorado: 

SKTIOH 1. Ti t l e  29, Colorado Revised Statutes 1973, as 

an~nded,is armxled UY l lE N)DITIOii OF A INW AXTICLE to  read: 

ARTICLE 22 

Land Use Planning and Urban Senrice Area Act 

29-22-101, Short t i t l e .  This a r t i c l e  sha l l  be known and 

may be c i t ed  as the "Land Use Planning and Urban Service Area A c t  

of 1976", 

29- 22-102. L e ~ i s l a t i v e  declaration. (1) The general 



assembly hereby finds and declares that, in providing for planned 

and orderly grawth throughout Colorado, the following objectives 

sha l l  apply: 

(a) Controlling local government boundary adjustments so as 

t o  avoid the disruptions which sometimes occur; 

(b) Preserving local control over local planning decisions 

and avoiding unnecessary s t a t e  or  regional interference i n  the 

deta i l s  of local efforts ;  

( 4  Control1ing urban development occurring in 

uni~lcorporated areas and the resulting pressures that  are placed 

on counties and taxpayers t o  furnish services t o  these areas; 

(d) Controlling defensive annexations and quest ionable lancl 

use decisions when a developer is able t o  negotiate between two 

or  more local governments; 

(e) Providing a l l  essential urban s e ~ c e s  a t  the minimum 

cost t o  the taxpayer; 

(f) Encouraging comprehensive planning while discouraging a 

case-by-case approach; 

(g) Avoiding unnecessary proliferation of new 

municipalities and special d i s t r i c t s  ; 

(h) Preserving the environment and f ragi le  natural areas; 

( i )  Controlling development i n  hazardous areas; 

(j) Reducing urbanization pressures on our bet ter  

agricultural lands ; 

(k) Conserving energy and reducing unnecessary travel;  and 

(1) Controlling and directing growth thmugh a 

comprehensive planning process. 



(2) The general assembly declares that,  i n  l ight  of the 

objectives stated in subsection (1) of this  section, the 

provisions of this  a r t i c le  are necessary and desirable, and, t o  

these ends, this  a r t i c le  shal l  be l iberal ly construed; but 

nothing i11 this  a r t i c le  shal l  be construed or interpreted t o  

expand or limit the jurisdiction of the public u t i l i t i e s  

co~mission either inside or outside urban service areas. 

29-22-103. Definitions. As used in this  ar t ic le ,  mless 

the context othexwise requires : 

(1) "Aggrieved person" or "aggrieved party" mans any 

iuterested person or interested party who entered the proceedings 

prior to  the rendering of a decision by which such person was 

aggrieved. 

(2) "Bomdary adjustment" rileans annexation, consolidation, 

detachment, or disconnection of a nwnicipality pursuant t o  

a r t i c le  2 of t i t l e  31, C.R.S. 1973, incorporation or 

reorganization pursuant t o  a r t i c le  2 of t i t l e  31, C.R.S. 1973, or 

formation or extension of a special d i s t r i c t  pursuant to  part 2 

of a r t i c le  1of t i t l e  32, C.K.S. 1973, or other applicable law. 

(3) 'Co~mussion" or "state carrPnissimttmeans the Colorado 

land use comnission. 

(4) "Comprehensive plan" means a statement i n  words, maps , 
i l lustrat ions,  or other mdia of comnunication set t ing forth 

policies and objectives t o  guide public decisions i n  social,  

economic, and environmental matters. For the purposes of this  

a r t i c le ,  a "canprel~ensive plan" shal l  incorporate, but not be 

limited to, the provisions of section 29-22-109. 



(5) "Governing body" mans the board of county 

comnissioners of a county or the c i ty  council or board of 

trustees of a city, c i t y  and county, or town. 

(6) "Interested person" or "interested party'' means any 

person who has f i led  notice i n  writing, with the appropriate 

governing body, a t  leas t  three days prior t o  a hearing of its 

intent to enter the proceedings, 

(7) 'bkmicipality" means a statutory c i ty  or town, a hame 

rule city, tawn, or c i t y  and county, o r  a t e r r i to r ia l  charter 

city. Wherever reference is made to action by a municipality, 

authority to act shal l  be vested in its governing body or iri its 

designee, 

(8) '?Jotice" means written notification by registered or 

cert if ied mail, which notice shall  be effective upon being 

deposited and properly d r e s s e d ,  return receipt requested with 

postage prepaid, 

(9) "Person" mans any individual, partnership, 

association, or corporation and may include agencies and 

organizations of the federal government, 

(10) "Political subdivision" means a regional conmission, 

county, c i ty  and county, c i ty ,  tm, service authority, school 

d i s t r i c t, local improvement d i s t r i c t  , law enforcement authority, 

water, sanitation, f i r e  protection, metropolitan, irrigation, 

drainage, or other special d i s t r i c t ,  or any other kind of 

riunicipal, quasi-municipal , or public corporation organized 

pursuant to  law. The definition of an enti ty as a poli t ical  

shdivis ion pursuant t o  this  a r t i c le  shall  not be construed as 



conferring on a regional commission o r  any other ent i ty  the legal 

s ta tus  of a po l i t i ca l  subdivision. 

(11) '!Regional co~~mission"means the regional planning 

canmission o r  the council of governments ~thich has been 

designated by the governor t o  provide a review of applications of 

local governments for federal financial assistance for  a regional 

planning and managenlent d i s t r i c t  . 
(12) "Service" m "services" mans any senrice provided by 

a po l i t i ca l  subdivision, but does not include t l ~provision of 

e lec t r i c i ty  or  natural gas. 

(13) "Special districtMmeans any quasi-municipal po l i t i ca l  

shd iv i s ion  of the s t a t e  fonned o r  operating pursuant t o  a r t i c l e  

3 of t i t le 32 or part  1of a r t i c l e  4 of t i t l e  32, C.R.S. 1973. 

29-22-104. Responsibilities of municipalities i n  d e f i n i n ~  

proposed urban service areas. (1) Not more than twelve ~nonths 

a f t e r  the effective date of th is  a r t i c l e ,  each municipality, as a 

par t  of its comprehensive plan, shall prepare and submit t o  the 

county or  counties i n  which its proposed urban senrice area is 

located the proposal for  its urban service area, consisting of 

a l l  te r r i tory  within its boundaries together with any contiguous 

t e r r i to ry  which it determines should be irlcluded within its 

service area. In preparing its proposal, each municipality sha l l  

consult with, and sha l l  consider any relevant plans which have 

been adopted by, such county o r  counties. 

(2) Accoqanying the proposal specified i n  subsection (1) 

of t h i s  section sha l l  be a written explanation of the reasons 

underlying the proposed urban service area, including reference 



to  the applicable provisions of section 29-22-109 and any other 

factors deemed relevant. 

(3) In l i eu  of complying with the provisions of subsections 

(1) and (2) of this section, a nnxnicipality may elect  t o  have the 

county or counties in which it is located prepare a proposal for 

an urban service area for the m i c i p a l i t y  a f te r  consultation by 

the county or counties with the municipality. 

(4) If a municipality f a i l s  t o  comply with the provisions 

of subsections (1) and (2) or subsection (3) of th is  section, its 

proposed urban service area shall  be deemed to  include only the 

terr i tory within its corporate boundaries. 

29- 22-105. Responsibilities of counties in defining ard 

reviewing proposed urban service areas. (1) Not more tllan 

f if teen months af te r  the effective date of this  ar t ic le ,  each 

county, as a part of its comprehensive plan, shall  submit to the 

regional camission of the region in which it is located, to each 

municipality having a proposed urban service area within such 

county, and t o  the s t a t e  comnission the following: 

(a) The proposal for an urban service area and explanatory 

reasons of each municipality, as submitted pursuant to  section 

29-22-104 (1) and (2), together w i t h  any recodrmendation from the 

county for change in  the proposed urban service area; 

Cb) The proposal for an urban service area of any 

municipality as prepared by the county pursuant to section 

29-22-104 (3); and 

(c) Based upon infonllation provided by such municipality, 

the terr i tory included within tlm existing corporate boulclaries 



of any m i c i p a l i t y  i n  the county falling within the provisions 

of section 29-22-104 (4). 

(2) No la ter  than fifteen months af ter  the effective date 

of this ar t ic le ,  each county, as a part of its comprehensive 

plan, shall  also prepare, adopt, and submit t o  the regional 

conmission of the region i n  which it is located, t o  each 

niunicipality i n  sudi county, and t o  the s t a t e  comnission a 

proposal for an urban service area for  each uninco~orated 

urbanized area or proposed area of urbanization, i f  any, within 

the county which is not within a municipality or  the proposed 

service area of a rmmicipality . 
(3) If a regional conmission does not provide a review of 

applications of local governments for federal financial 

assistance for a regional planning and management d i s t r i c t ,  the 

submissions required by this  section shal l  be made directly to  

the s ta te  collpi~ission. 

(4) Accompanying the submissions required by th is  section 

shall  be a written explanation of the reasons underlying the 

urban service areas proposed by the county and any changes 

reconmended by the wunty with respect t o  urban service areas 

proposed by any m i c i p a l i t y  , including reference to  applicable 

provisions of section 29-22-109 and any other factors deemed 

relevant. 

29-22-106. Responsibilities of regional conmissions i n  

reviewing proposed urban service areas. (1) No l a t e r  tllan sixty 

days af ter  receipt of the proposals and recomnendations submitted 

pursuant t o  section 29-22-105, each regional connnission shal l  



review and submit to  each comty and municipality within the 

regional planning and management d i s t r i c t  amnents regarding the 

proposals for  urban senrice areas which have been submitted by 

the municipalities and counties within the region. 

(2) In making its comrrents, the regional commission shall 

place particular emphasis on reconciling any conflicts, which may 

exist  in the plans and recaarnnendations of the counties and 

municipalities, with existing regional plans and progrants. 

(3) Accompanying the submissions required by this  section 

shall  be a written explanation of the reasons un&rlying the 

recam~mdations of the regional commission, including reference 

t o  applicable provisions of section 29-22-109 and any other 

factors deemed relevant. 

29- 22-107. Pesponsibilities of s ta te  commission. (1) Upon 

receipt f m  each couity of the proposals and recomnendations 

submitted pursuant to section 29- 22-105, the s t a t c  commission 

shall proceed to  review such proposals and recommendations in 

l ight  of the standards and considerations provided in section 

29-22-109 and on the basis of the relevant provisions of part 2 

of a r t i c le  65.1 of t i t l e  24, C.K.S. 1973. 

(2) I f  the s t a t e  colimlission decides that  nulification of 

the proposals and re-nhtions subnutted by the counties and 

municipalities is desirable, the s t a t e  conmission, within sixty 

days of receipt of the proposals, shall  submit to  the governing 

bodies of the counties and municipalities written notification of 

it$ rec~mnenclations and shal l  specify in writing the 

whicl~the s ta tc  comission deems appropriate. The 
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s ta te  comnission shal l  place particular emphasis on reconciling 

any conflicts which may exist  i n  the plans and recomndations of 

the counties and municipalities within t l ~ e  county, 

(3) Upon receipt of the nu>difications recomnended by the 
I 

s ta te  comnission, the governing body of counties and 

municipalities m y  incorporate such modifications in its proposed 

urban service area as it deems appropriate, In those cases where 

sudi rmdifications result  i n  conflicts between the proposals 

sSmittod by counties anrl municipalities, such conflicts shal l  be 

reconciled as provided in section 29-22-108, 

29-22-108, Designation of urban service areas, (1) Upon 

receipt of the proposals and recanmendations submitted pursuant 

to section 29-22-105, each m i c i p a l i t y  having a proposed urban 

service area shall  proceed t o  review such proposals ancl 

recormlendations in l ight  of the stanciarrls and considerations 

provided for in section 29-22-109, No l a t e r  than eighteen months 

af ter  the effective date of this art icle,  such municipalities may 

submit written c m n t  t o  the county regarding the proposed urban 

service areas as submitted by the county, 

(2) In those cases where conflicts i n  the plans and 

reconmendations of the counties ancl municipalities concerning the 

terr i tory to be included in an urban sorvice area exis t ,  the 

governing bodies of the affected nmicipal i t ies  and the county 

shal l  promptly proceed t o  jointly reconcile these conflicts, The 

designated service area of each municipality shal l  include as a 

minimum all of tlls incorporated terr i tory within its boundaries. 

(3) No nmre than twenty- four months a f t e r  the effective 



date of this  ar t ic le ,  the county and the municipality shall  

jointly adopt a plan designating the boundaries of urban service 

areas throughout the county. 

(4) Accompanying the f inal  designation shall  be a written 

explanation of the reasons underlying the urban service area 

designations, including reference to  applicable provisions of 

section 29-22-109 and any other factors deemed relevant. 

Option I 

(5) I f  the provisions of subsection (2) of th is  section are 

not camplied with, such noncampliance shall  be considered 

malfeasance i n  office, and no member of the board of county 

conmissioners of the county nor member of the governing body of 

the appropriate municipality shall be enti t led to  or earn any 

cornpensatinn for  his  services or receive any payment for salaly 

or expenses; nor shal l  any member be el igible to  succeed himself 

i n  office. 

Option I1 

(5) (a) I f  tlle county and rmmicipalities whose proposed 

urban service areas are in conflict f a i l  to  reconcile these 

conflicts as provided i n  subsection (2) of this  section, the 

s ta te  caranission rmy bring s u i t  i n  the nature of xrumdamus. 

(b) If sa t is f ied that the governing bodies of the county 

and rmmicipalities have riot cornplied with the provisions of th i s  

section and that an agreement ]nay not be reached within the 

inalediate future, the court may make an appropriate order 

campelling the county and municipality t o  r e a d  such an agreement 

within the time to  be specified in the order. Upon failure to do 



so, the governing bodies of the county and municipality w i l l  be 

held i n  contempt of court and shall be subject t o  the penalties 

provided by the laws of th is  s ta te .  

29-22-109. Cr i ter ia  for  designating urban service areas. 

(1) In proposing, reviewing, o r  designating urban service areas, 

each mmicipality and county shall be guided by the following 

cr i ter ia :  

(a) Local desires concerning the s i ze  and character of the 

comnmity, incluling, but not limited to, the written or  oral  

t e s t b n y  received i n  conjunction with the hearings required in 

section 29-22-110; 

(b) Economic cansiderations concerning mininun connnmi t y  

s ize  i n  order t o  provide desired cormunity services, such as 

schools and mdical  , shopping, and recreational f a c i l i t i e s  ; 

(c) Ability a d  willingness t o  provide or  make available 

adequate and economic water, sewer, police and f i r e  protection 

and other urban services within a general time period or  i n  

accordance with a plan of phased o r  sequential developanent; 

(d) Optimum s ize  t o  provide adequate and economic urban 

services; 

(e) Regional housing needs by type, quantity, and impact; 

(f) School needs and impact; 

(g) Regional transportation needs and impact; 

01) Natural and man-made barr iers  t o  expansion of urban 

m a s  or  service within urban areas; 

( i )  Proximity of midlboring urban a rms  and thc 

desirabi l i ty,  when practical,  of retaining separate c o m i t y  



ident i t ies  which exis t  because of geographic or h i s to r i c  

cansiderations; 

( j )  Elimination or  controlling of further urbanization in  

areas where such urbanization would be hazardous because of 

geological, climatic, topographic, o r  other hazardous conditions ; 

arvl 


(k) Need for  maintenance of agricultural lands. 

(2) In addition t o  the c r i t e r i a  provided i n  subsection (1) 

of tllis section, the following c r i t e r i a  shal l  apply t o  

reconciling conflicts between proposed urban service areas m i n  

cleton~cining whether a proposed boundary adjustment, pursuant t o  

sectians 29-22-113 and 29-22-114, should be approved: 

(a) There should be a f a i r  and equitable distribution of 

tlle costs of services and f ac i l i t i e s  among those who benefit 

therefrom. 

(b) Any boundary adjustmnt should not unduly complicate 

local government organizational patterns. 

(c) Annexation t o  an existing mnic ipal i ty  should be 

preferred over incorporation of a municipality or formation or 

extension of a special district. 

21 (d) Incorporation of a rmmicipality or formation of a 

22 special district should require a clear  and convincing 

23 dexnanstration of the need for such services and f ac i l i t i e s  as can 

24 only b providedthroughincorporationorbythe formatianof a 

25 special district. 

26 (e) Any designation of urban service areas or  any boundary 

27 adjust w n t  should be consis t en t  with prevailing and developing 



conmunity interests  as evidenced by econamic, environmental, and 

social  factors. 

(f) The proximity of the ter r i tory  t o  a municipality and 

the extent t o  which msidents of the ter r i tory  use the 

employment, civic,  social,  religious, recreational, and 

comnercial f a c i l i t i e s  of a m i c i p a l i t y  should be considered. 

(g) The existence and provisions of any annexation 

agreemnts should be examined and incorporated, where practical,  

in to  the urban service area of the municipality who is a party t o  

the agreement. 

(11) Maintenance of open space between service areas should 

be encouraged. 

29-22-110. Hearings. (1) A public hearing shal l  be held 

by d~ governing body of the nnmicipality or county, as the case 

may be, prior t o  such a municipality o r  county defining a 

proposed urban service area and subnlitting reconnnendations 

thereon. A second public hearing shall be held jointly by the 

comty and municipalities before f ina l ly  designating the urban 

service areas. 

(2) Published notice of the hearings sha l l  be provided by 

the governing body in one or  more newspapers of general 

circulation i n  their respective jurisdictions no l a t e r  than 

th i r ty  days pr ior  t o  the h~0ariXIgs. In case of joint  hearings, 

the costs of publication sha l l  be paid proportionately by all 

participating governing bodies based upon each of the bodies 

s l a re  of the t o t a l  population of the county. In addition, notice 

sha l l  Lo providod not l a t e r  tllan f i f teen  days pr ior  t o  the 



hearing to each affected municipality, county, and regiunal 

c~~inlissicn. 

(3) Any interested party or pol i t ica l  subdivision or any 

person nay appear and be heard. 

(4) All proceedings a t  the hearing shal l  be recorded by 

electronic or stenographic means, but proceedings need not be 

transcribed unless the subject under consideratian a t  the hearing 

is appealed t o  the court of appeals. 

(5) I f  a redesignation of an urban service area is proposed 

pursuant to section 29-22-111, a public hearing and notice 

thereof shal l  be provided in  the ~nanner provided by this  section. 

29- 22-111. Redesignation of urban service areas. (1) 

Territory not included within an urban service area or terr i tory 

within a~ existing uhan  service area may be redesignated by 

agreement between the county and nunicipality a f te r  review and 

recomemiation f r m  the applicable municipality or m i c i p a l i t i e s  

and county. 

(2) Except as provided in this  section, the cr i ter ia ,  

considerations, and procedures for redesignatian shall  be 

strbstantially the sam as those applicable to  an original 

designation. 

(3) Redesignation shall  be made only i f :  

(a) There was significant error i n  the original 

desi p t i o n ;  

@) There has been a significant change i n  the character of 

the area; or 

(c) There is a demonstrated need for additional, expanded, 



o r  reduced urban service areas. 

(4) Any proposal for  additional o r  expanded urban service 

areas shal l  be accompanied by a plan for  development of such 

areas. 

29-22-112. Uses permitted in areas outside of urban service 

areas. (1) In areas outside of designated urban 

service areas, any of the following uses, whether alone or i n  

conjunction with 0 d ~ ruses l i s t ed  within the same paragraph or a 

cambination of paragraphs within paragraphs (a) through (f)  of 

this  subsection (1) shal l  be uses of r ight ,  subject t o  any county 

or other applicable res t r ic t ion  thereon: 

(a) Forestry, fanning, ranching, and other agricultural 

pursuits, irlcluding the use of gree~houses; 

(b) Residential uses i n  connection with forestry, fanning, 

ranching, and other agricultural pursuits ; 

(c) Extraction and processing of natural resources; 

(d) Storage, sales,  and delivery f ac i l i t i e s  for  

agricultural products or livestock; 

(e) Public u t i l i t y  transmission lines, pipelines, 

underground f ac i l i t i e s ,  substatiorls, switching and regulatory 

stat ions,  water supply and treatlnent works, and sewage collection 

and treatment works; and 

(f) Comnlercial radio, te levis im,  and telephone towers. 

(2) In areas outside of designated urban service areas, any 

of the fo l lwing uses may be permitted as special exceptions, 

subject t o  any county or other applicable res t r ic t ion  thereon and 

t o  the provisions of subsection (3) of th i s  section: 
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(a) Recreational uses, such as playgmunds, parks, golf 

courses, swirroning areas, riding tracks and stables,  sk i  t r a i l s ,  

runs ad l i f t s ,  target ranges, hiking t r a i l s ,  and similar 

f a c i l i t i e s  and uses; service buildings and support f a c i l i t i e s  

d i rec t ly  related to such f a c i l i t i e s  and uses ; and hotels, motels, 

lodges, byest ranches, and sinlilar 11u1tifamily structures used as 

temporary dwellings by the vacationing public; 

(b) Airports; 

(c) Waste n m a g m n t  s i t e s  ; 

(d) Single-family dwelling units of not less  than five 

acres per uni t  designed fo r  and used as seasonal vacation 

dwellings; 

(e)  Service f a c i l i t i e s  desi.ped t o  serve the traveling 

public where there is a demonstrated need for  such f a c i l i t i e s  

which cannot be f i l l e d  i n  existing designated urban service 

areas; nnd 

( Governnmtal ins ta l la t ions ,  other than those included 

i n  subsection (1) of t h i s  section. 

(3) An application for a special exception permit s h a l l  be 

f i led  with the county or  counties i n  which the proposed use is t o  

be located i n  the form and manner and containing such information 

as nlay be required by the county. The county sha l l  conduct a 

hearing an said application within forty-five clays and sha l l  post 

notice thereof for  a t  l eas t  f i f t een  days preceding the hearing i n  

a conspicuous location on the penuses for  which the application 

has been filod. In addition, written notice shall be provided 

not l a t e r  than t h i r t y  days prior t o  the hearing t o  each 



municipality within the county, to  the appropriate regional 

camnission, and t o  the s t a t e  comnission. Any interested person 

or  party, including the s t a t e  connnission o r  po l i t i ca l  

subdivision, or  any person may appear a t  the hearing and be 

heard. 'lhe board of county mniss ioners  shal l  ei ther  grant the 

special exception permit, grant it subject t o  s ta ted  conditions, 

o r  deny the application. 

(4) In passing on a special exception application, the 

county sha l l  grant the special exception permit, or it sha l l  

grant it subject t o  s ta ted  conditions only i f  the fo l lming 

standards are met: 

(a) Granting thereof would not permit an urban use which 

would be contraxy t o  the applicable provisions of section 

29-22-109 ; 

[b) Granting thereof would not encourage urbanization of 

adjacent areas; a d  

(c) Granting thereof would imt be contrary t o  any county or 

other applicable resolution or  regulation. 

(5) No l a t e r  than th i r ty  days following a grant or denial 

of o special exception permit, any aggrieved party or person, 

including a po l i t i ca l  subdivision, may seek judicial  review in 

the d i s t r i c t  court for  the judicial district i n  which the 

proposed use is t o  be located. 

(6) In areas outside of designated urban service areas, a l l  

uses not s e t  forth i n  subsections (1) and (2) of t h i s  section are 

prohibited. 

(7) lixcayt for a rlorlconfontung use wllicll m y  be continued 



pursuant t o  section 29-22-116, any use or proposed use of 

property outside a designated urban service area which does or 

would violate this section may be enjoined by an action brought 

by the s ta te  cotmission, by the governing body of any county in  

which such use occurs or is proposed t o  occur, or by the 

governing body of any affected municipality. 

29-22-113, 13cnmdary adjustments within urban service areas. 

(1) Any provision of law to the contrary notwithstanding, no 

mmicipality may annex territory which is not located entirely 

within the boundaries of i t s  designated urban service area. 

Within its designated urban senrice area, a municipality may 

annex any terri tory eligible for annexation pursuant to  the 

procedures and subject t o  the limitations provided in  the s ta te  

constitution and any applicable s ta te  law. 

(2) Except as provided i n  section 31-12-107 (5) , C.R,S. 

1973, a m i c i p a l i t y  my exercise i t s  discretion in  refusing to  

annex territory, A property owner within the urban service area 

of a municipality aggrieved by a refusal of a nnmicipality to 

annex terri tory otheniise eligible for annexation may seek 

judicial review of such denial no la ter  than forty-five days 

after tlre date of denial i n  the dis t r ic t  court for the judicial 

d i s t r ic t  in which such territory is located. The denial of the 

annexation shall be sustained utaless the court finds that, based 

upon the applicable provisions of section 29-22-109, refusal to 

annex was arbitrary and capricious, If refusal to annex is 

deemed to be arbitrary aid capricious, the court shall afford the 

nuaucipality a rcaso~uble poriod of tin@in w h i c h  to mmex the 



terr i tory.  Nothing i n  th i s  subsection (2) shal l  be construed to 

preclude a m i c i p a l i t y  from exercising reasonable discretion i n  

follawing a plan of phased or sequential development within its 

urban service area. 

(3) Any provision of law to  the contrary notwithstanding, 

no municipality may be incorporated i f  the boundary of the 

proposed municipality includes any ter r i tory  within a designated 

urban service area of an existing municipality. 

(4) (a) Any provision of law t o  the contrary 

notwithstanding, except as provided i n  paragraph (b) of th is  

subsection (4), no special district m y  be formed or extended 

involving any te r r i tory  located within the urban service area of 

a municipality unless such fomation or  extensian is approved in 

writing by the m i c i p a l i t y .  

@) Where a mnic ipal i ty  is unable or  unwilling to annex 

ter r i tory  e l ig ib le  for  annexation pursuant t o  a r t i c l e  12 of t i t l e  

31, C.K.S. 1973, or is also unable or  m i l l i n g  t o  provide the 

services proposed t o  be provided by the special d i s t r i c t  within 

e i ther  a reasonable period of time a f t e r  written demand from 

property owners within its urban service area or  in accordance 

with an adopted plan of phased or sequential &velopmnt, the 

limitations of paragraph (a) of this subsection (4) sha l l  not 

apply 

(5) Any provisions of l a w  to  the contrary notwithstanding, 

within my urban service area other than the urban service area 

of a nmicipal i ty,  no imnicipality rruy Le incorporated o r  special 

district fonwd or oxtsnded without approval of the county. Said 



incorporation, fornution, or  extension sha l l  be denied unless the 

county finds that such boundary adjustment is consistent with the 

applicable provisions of section 29-22-109. 

(6) AMl a t e r  than th i r ty  days af ter  a grant or denial of a 

boumlary adjustnlent by a municipality or  county, pursuant t o  

subsections (4) or  (5) of this section, any aggrieved party or 

person, including a po l i t i ca l  subdivision, may seek judicial 

review of tlw decision in the district court of the judicial 

district i n  which the proposed bomclary adjustment is t o  occur. 

29-22-114. Boundary adjustments outside of urban service 

-areas, (1) Any provision of law t o  the contrary 

notwithstanding, no municipality shall be incorporated or  

ter r i tory  annexed t o  a municipality which includes ter r i tory  

outside of designated urban service areas. 

(2) Any provision of law t o  the contrary notwithstanding, 

no special district sha l l  be formed or  exterded within any 

ter r i tory  outside of designated urban service areas without 

approval of tlm county i n  which such ter r i tory  is located. Said 

f o m t i o n  or extension shall be denied unless the county finds 

that  such bomdary adjustment is consistent with the applicable 

provisions of section 29-22-109 and w i l l  not encourage or  result  

in urbanization within the affected terr i tory.  

23 (3) No later than th i r ty  days af ter  a grant or  denial of a 

24 boundary adjustment by acounty, any aggrieveclparty orperson, 

25 inclubg n pol i t ica l  subdivision, iuay seek judicial review of 

26 the decision in the district court of the judicial d i s t r i c t  i n  

27 whicll the proposed boundary adjustment is t o  occur. 



29-22-115. L a d  use controls i n  urban service areas of 

municipalities. (1) A t  leas t  twenty days pr ior  t o  a hearing, i f  

one is held, or prior  t o  approval by a county of any zoning, 

rezoning, planned-unit development, subdivision, u t i l i t y  

extension, or road, highway, or  airport  project over which the 

county has jurisdiction in an unincorporated urban service area 

of a nmicipal i ty,  the county shal l  refer  the proposal to  the 

municipality for its review and comment. Prior t o  acting on any 

such proposal, the county sllall take in to  consideration any 

c o m n t s  or recomndations submitted by the nnmicipality within 

sa id  twenty days. 

(2) I f  the municipality f a i l s  t o  submit camments or 

recarrnendatiois or  i f  the decision of the county is consistent 

with the comnents o r  recommendations of the m i c i p a l i t y ,  the 

county's decision shal l  be f inal .  

(3) I f  the county approves a proposal over the objections 

of tlw nnmicipality and i f  approval is inconsistent with the 

conprehensive plan of the municipality a s  it applies t o  the urban 

service area, the lnunicipality may seek review of the decision in 

the d i s t r i c t  court of the judicial district in which the affected 

property is located no l a t e r  than thirty days a f t e r  the date of 

such approval. In reviewing the county's approval, the court 

sha l l  consider the municipality1s comprehensive plan for  its 

urban service area and the applicable provisions of section 

29-22- 109. 

29-22-116. Nonconforming uses in areas which are not 

designated urban service areas. Any use of property outside of 



an urban service area, which use was i n  existence a t  the time the 

urban service areas were designated pursuant t o  section 

29-22-108, may be continued as a nonconforming use, 

notwithstanding the fact  that it is not a use of right or a 

permitted special exception =cognized pursuant t o  section 

29-22-112, A subdivision which has been platted and approved 

prior to designation of the urban service areas pursuant to  

section 29-22-108 slrall have nonconforming rights only where 

water and sewer services were available t o  the subdivision prior 

t o  such designation or where it can be shown that  the water 

supply and tlm requirenlents for on-lot sewage disposal system, 

1 2  as s e t  forth in section 30-28-133, C,R,S, 1973, and i n  any 

13 applicable regulations therefore s e t  forth by the s ta te  

14 departnmt of health and the s ta te  water engineer lave been met 

15 prior to  such designation, Any individual l o t  subdivided and 

16 udhed by a person other than a subdivider prior t o  the effective 

17.  date of this a r t i c le  may be improved for residential purposes, 

18 shject to any county or other applicable restrictions thereon, 

19 e m  though it has not been included within a designated urban 

20 service area, 

21 29-22-117, Judicial review. (1) Any aggrieved person may 

22 obtain initial judicial review of a f inal  designation pursuant to 

23 tb provisions of this ar t ic le  only i n  the court of appeals. 

24 Sudr -view shall be cammceul by an action f i led  with the court 

25 of appoals no later tlm thir ty  days a f te r  the final 

26 . administrative decision of the cwrmissian. 

27 . 2 )  lb decision of a county or  municipality pursuant t o  



th i s  a r t i c l e  shall be direct ly or  col lateral ly questioned in  any 

s u i t ,  action, or  proceeding except as expressly authorized in 

th i s  ar t ic le .  

(3) No decision of a comty or  mmicipality pursuant t o  

th i s  a r t i c l e  i s  subject t o  judicial review unless a l l  applicable 

administrative raml ies  pursuant t o  the provisions of th i s  

a r t i c l e  have been exhausted. 

(4) Any action for  judicial review and any action for  a 

declaratory judgment relating t o  th i s  a r t i c l e  sliall be brought 

within the time l inuts  specified in th i s  a r t i c l e  or sha l l  be 

forever barred. All proceedings for judicial review shal l  be on 

the record and sha l l  be limited t o  a cletenninatim as t o  whether 

the county or lnunicipality or both, as the case may be, exceeded 

its jurisdiction or  abused its discretion. 

(5) N1 proceedings for  judicial review brought pursuant t o  

t h i s  a r t i c l e  sha l l  be advanced as a matter of imnediate in teres t  

and concern and heard a t  the ea r l i e s t  pract ical  moment. 

(6) An appeal of a decision of the court of appeals t o  the 

suprenu court sha l l  be upon the record. 

(7) In a l l  other respects, judicial review of a decision of 

any comty or numicipality made pursuant t o  this a r t i c l e  sha l l  be 

pursuant t o  C.K.C.P. 106 (a) (4). 

29-22-118. Restrictions - effective. No res t r ic t ion  on the 

use of land and no res t r ic t ion  on boundary adjusbnents contained 

i n  th i s  article s l ~ a l l  be effcctivc un t i l  adoption of a 

designation plan pursuant t o  section 29-22-108. 

29-22-119. Technical assistance - s t a t e  agencies. Upon 



request, appropriate s t a t e  agencies sha l l  provide technical 

ass is  tan- t o  a m t i e s  and municipalities i n  the imp len t a t i on  

of this a r t i c le ,  

29-22-120, Boundary adjustment - action t o  enjoin, (1) 

Any incorporation of a mnicipal i ty  which is prohibited by th i s  

a r t i c l e  may be enjoined by an action brought by the county i n  

whicll such Llcorporation is proposed t o  occur or by any affected 

~uunicipalit y, 

(2) Any proposed boundary adjustment for  which approval is 

required by th i s  a r t i c l e  but which is not obtained may be 

enjoined by an action brought by the county or lmmicipality 

having authority t o  grant sue11 approval. 

S ICTION 2, 13-4-102 (2) , Colorado Revised Statutes 1973, as 

amended, is amended t o  read: 

13-4-102, Jurisdiction, (2) Tlle court of appeals shall 

have i n i t i a l  jurisdiction t o  review awards or actions of the 

industrial camission, as provided i n  a r t i c les  53 and 74 of t i t l e  

8, C,II,S, 1973, t o  review orders of the banking board granting or 

denyhg charters for new s ta te  banks as provided in  a r t i c l e  2 of 

t i t l e  11, C,R,S, 1973, t o  review actions of the board of medical 

examiilers in refusing t o  grant or  in revoking or suspending a 

license or in  placing the holder thereof on probation, as  

provided in  section 12-36-119 (2) ,C.R,S. 1973, amil t o  review 

actions of tlls h a r d  of dental examiners i n  refusing t o  issue or 

renew or in suspending or  revoking a license t o  practice 

dentistry or dental hygiene as provided in section 12-35-115, 

C,R,S. 1973, AND TO REVIEW a~URMN SERVICEnrri FINAL DESIGNATION 



AIMITIES AS PROVDm I N  SZTION 29-22-117, C.R.S. 1973. 

SECTION 3, Part 1 of a r t i c le  2 of t i t l e  31, Colorado 

Revised Statutes 1973, as amended, is amended BY TIE AnDITION OF 

A NFW SECTION t o  read: 

31-2-110, Approval required. Any provision of law to  the 

contrary notwithstanding, effective upon adoption of a 

designation plan pursuant to  section 29-22-108, C.R,S. 1973, no 

tawn or c i ty  my he incorporated under this  part  1unless the 

incorporation has heen f i r s t  approved pursuant t o  the provisions 

of a r t i c l e  22 of t i t l e  29, C,R.S, 1973. 

SECTION 4, Part 1 of a r t i c le  1 2  of t i t l e  31, Colorado 

Revised Statutes 1973, as amended, is amended BY TIE MnITION OF 

A NEW SETION t o  read: 

31-12-123, Approval required, Any provision of law t o  the 

contrary notwithstanding, effective upon adopt ion of a 

designation plan pursuant t o  section 29-22-108, C.R.S. 1973, no 

annexation or detachment under th i s  a r t i c le  shal l  he effected 

unless the same has been approved pursuant t o  the provisions of 

a r t i c le  22 of t i t l e  29, C.R.S. 1973, 

SECTION 5. Article 3 of t i t l e  32, Colorado Revised Statutes 

1973, as amenclecl, is amended RY VlE N)JHTII)N OF A NEW SECTION t o  

read: 

32-3-134. Approval required, Any provision of law t o  the 

contrary notwithstanding, effective upon adoption of a 

designation plan pursuant to  section 29-22-108, C,R.S. 1973, no 

formation, consolidation, or dissolution and no inclusion or 

detachment of ter r i tory  of a d i s t r i c t  imder th i s  a r t i c l e  shal l  he 



effected unless the same been approved pursuant to  the provisions 

of ar t ic le  22 of t i t l e  29, C.R.S. 1973. 

SECTION 6. Part 1 of a r t ic le  4 o f t i t l e  32, Colorado 

Revised Statutes 1973, as amended, is amended BY THE NmITIO'N OF 

A NEW SECTION to  read: 

32-4-141. Approval required. Any provision of law to  the 

contrary notwithstanding, effective upon a%tion of a 

d e s i m t i o n  plan pursuant to  section 29-22-108, C.R.S. 1973, no 

farmation, cansolidation, or dissolution md no inclusion or  

detachment of terri tory of a d i s t r ic t  mier this a r t ic le  shall  he 

effected unless the stme has been approved pursuant to  the 

provisions of a r t ic le  22 of t i t l e  29, C.R.S. 1973. 

SETION 7. Safety clause. The general assembly hereby 

finds, determines, and declares that th is  act is necessary for 

the immediate preservation of the public peace, hwlth,  and 

safety. 



LEGISMTIW, aXJXI1, 

COMMIITEE ON IlFALll I ,  ENVIROMm, 

WELFARE, AND I;VSTITUTI!NS 

Fkhers o f  the Cornittee 

Sen. Ted Strickland, 
Chainnan 

Rep. Wellington Webb, 
Vice- Chairman 

Sen. Iknnis Gal lagher 
Sen. William Hughes 
Sen. Jams Kadlecek 
%n . Harold 1-IcConnick 
Sen. Vincent Massari 
Sen. .Joseph Schief felin 

1. Joe Cantre11 
3. Nancy Dick 
1. Stevcn ibrham 
7. Ronald E l l i o t t  
I.  Larry Ilobbs 
3. Steve IIogan 
3. Gerald Kopel 
1. Ken Kramcr 
1. Jack NcCroskey 
1. Robert Shoemaker 
1. Carl Showalter 
1. Frank Traylor 

Council Staff 

Stan Iihfsan Cindi Carshow 
Principal Analyst Senior Research Ass is rant 



t.ate:; 

The two major areas of a c t i v i t y  on which the  I T committee 
concentrated were: Colorado Blue Cross-Rlue Shield and nursing homes, 
with pa r t i cu l a r  emphasis on a l te rna t ives  t o  nursing home care. Nine 
b i l l s  a re  submitted, four b i l l s  re la t ing  t o  Blue Cross-Blue Shield and 
four b i l l s  r e l a t i ng  t o  nursing l~ornes. Another recommended h i l l  con-
cerns drug h i s to r i e s  of pa t ien ts  antl would apply t o  niirsing homes antl 
a nwnber of other  f a c i l i t i e s  and in s t i t u t i ons  . 

Additional actions taken by and recommendations of thc  commit-
tee on topics involving Uluc Cross-Rlile Shield and n i r s ing  home reim- 
bursement a r e  reviewed i n  t h i s  report .  This report  a l s o  contains a 
reconmendation tha t  health f a c i l i t y  c e r t i f i c a t e  of neecl l eg is la t ion  he 
placed on the Governor's c a l l  f o r  t he  19 76 session,  although speci fic 
1ey:islation i s  not incl~ldetl. 

Pnrt o f  the  assignment of t he  11RU committee was a review of 
s t a tu t e s  pertaining t o  a i r  pol lut ion and the  administration of  

t l ~ e s e  s t a tu t e s .  The committee did not have t i m e  t o  conduct t h i s  s t~vly  
t h i s  interim period. 

Colorado nluc Cross-Rlix Shield 

Senate R i l l  136 o r  tlie 1975 session directctl t h a t  an intcrim 
study be conducted on a number of specified arccis concen~inp 
non-profit hospital  arid health insurance corporations, wit4 the  s t~ ldy  
t o  he coorclinatcd with a performance audi t  by the  L e ~ i s l a t i v c  .kitli t 
Oomnittcc. The performance audi t ,  however, was bepm :I Fter sevrrnl  
i1WI committee meetings and is not ex1)ectecl t o  he completed u n t i l  
ea r ly  spring,  1976. Further e f f o r t s  a t  coordination of information 
gathered by the  two committee s tudies  w i l l  need t o  be considered a t  
t ha t  time. 

Based on substant ia l  in  Cornt ion presented a t  f ive  hearings 
re la t ing  t o  Blue Cross-Rlue Shield, the  committee submits Four b i l l s  
and a l so  reports the  act ion taken on administrative costs of h m d l i n ~  
claims. 

Pate Fil ing Procedures -- Rill 43  

This b i l l  would make technical  amendments t o  thc  a r t i c l e  imdrr 
which non-profit hospital  and health service  corporations a r e  organ-
ized [Art ic le  16 of T i t l e  10, C.R.S. 1973). Thc ;unenclments were sug- 
gested by the Office of Attonley General based on the  r a t e  hearings 
held l a s t  summer by the insurance commissioner r e l a t i ve  t o  subscriber 
r a t e  increases fo r  t hc  Rlucs. 



Specif ical ly ,  the b i l l  would provide tha t  the  insurance commis- 
s ioner  could require,  on h i s  own motion, the  f i l i n g  of  r a t e  infoma-
t ion.  The time within which a hearing would need t o  he he1 d would hc 
lengthened from twenty t o  4 0  days. IJpon disapproval of  an or ig ina l  
f i l i n g  and a subsequent r e f  i l ing ,  t he  insurance comiss  ioner would hc 
given discret ion t o  waive the  requirements pertaining t o  public hear-
ings . 

Prospective Reindxn-sement -- R i l l  44 

Colorado s t a tu t e s  now provide tha t  thc  9epartmnt of IIealth 
s e l ec t ,  f o r  both hospi ta ls  and nursing hornes, not l e s s  than foilr nor 
more than eight i n s t i t u t i ons  f o r  p i l o t  programs t o  t e s t  the  concept of 
prospective rcimhrsement . Results of  these projects  a re  t o  he 
reported hefore July 1, 1977. B i l l  44 would require tb t  t k  nrmber 
of  hospi ta ls  under the  p i l o t  programs be s e t  a t  eight.  

On a re la ted  matter, the  committee concluded t h a t  the  standing 
IILSlc'I committecs need t o  he provided with periodic progrcss reports on 
the p i l o t  programs. A t  the  d i rec t ion  of  the committee, a l e t t e r  From 
the chairman t o  appropriate person.; was prepared t o  ? I C : ~ ~ J  assure t h a t  
the  standing committees be given t h i s  information. 

Audit of Fiscal  Agent Ihcler the  Medical. Assistance Act -- B i l l  45 

A conf l ic t  has existed fo r  some years i n  regard t o  whether the  
s t a t e  o r  the  f i s c a l  agent of t he  s t a t e ,  i n  t h i s  case,  Colorado Bluc 
Cross-Blue Shield, would assume the cost  f o r  overpayment, multiple 
payments, o r  fraudulent payments, under T i t l e  X I X ,  the  F.1edicai.d pro-
gram A t  t he  present time the agreement provides t ha t  tile vendor does 
not assume t h i s  cost ,  so t he  cost  of  any overpayments a re  home by the  
s t a t e .  

B i l l  4 5  would provide tha t  an audit  be made t o  determine the  
amount of  f inancial  loss  clue t o  administrative e r ro r  i n  claim pay-
ments. The conclusion reached was t h a t  information on the  amount of 
money involved and the  types of problei~s which r e s u l t  i n  o v e r p a p n t  
should be hewn before l eg i s l a t i on  t o  correct  the  s i t ua t ion  is 
enacted. This S i l l  would require an appropriation fo r  a special  audit  
of the  claim payments, so t ha t  any problem of overpayment, m i l t i ~ l e  
payments, o r  fraiululent payments could be evaluatecl . 

b a r d  of  Directors - Blue Cross-Blue Shield -- B i l l  46 

Three ,amendment a r c  su1,mittcd t o  exis t ing s t a tu t e s  r e l a t i ng  t o  
the corporate organization of Colorado B l u e  Cross-Blue Shield. The 
arnencimcnts would apply t o  non-pro f it hospital  and heal th  service  cor- 
porations which have an annual gross subscription income of over 
$1,000,Ofl0, thus l imited t o  the  Hlues. The three ,menchents are:  



(a) The legislat ive intent section would express tha t  members 
of the corporate board include representation from a l l  economic income 
levels i n  the  s tate .  

(b) The terms of members of the board would be for  a period 
not t o  exceed s i x  years and a l l  board members would need t o  be sub- 
scribers of a plan offered by the corporation. 

(c) The names of potential appointees t o  the board, along with 
other information as requested, would be submitted t o  the insurance 
commissioner for  h i s  review and comment before appointment. 

Activity Relating t o  Administrative C~sts 

Administrative costs for  the handling of claims of Blue Cross 
were especially disturbing i n  two areas. The conunittee found that  the 
company has substantially lower costs than the national average as 
f i sca l  agent for the  Medicare program ($4.64 - Colorado; 96.01 -
national i n  1974), but experiences a higher than average unit  cost per 
claim paid than the national average for  the administration of claims 
for  other programs paid for  by Colorado subscribers ($14.50 compared 
t o  $11.58). In view of t h i s  inconsistency, the cormittee questioned 
whether Colorado subscribers are subsidizing the administrative costs 
of the Medicare program. 

Furtller information supplied by the Blues indicated another 
trend tha t  may also have serious consequences. The annual administra- 
t ive  cost for  the operation of the Blue Shield programs has increased 
each year from $5,669,973 (1969) t o  $14,133,283 (1974). The payment 
of claims has also increased from $41,138,655 in  1969 t o  976,895,1387 
i n  1974. The problem noted is tha t  claims were paid a t  a considerably 
lesser  r a t e  of increase than the increase i n  the ra te  of the adminis-
t r a t ive  costs. A similar pattern of increases is found i n  regard t o  
Colorado Blue Cross, although administrative costs of Blue Shield 
($14,133,283) compared with claims paid ($76,895,387) appears to  be a 
major problem for  the corporation. 

Wo l e t t e r s  were approved by the  committee i n  regard t o  admin-
i s t r a t ive  costs of processing claims by the Rlues corporations, one t o  
J. Richard Barnes, Conmissioner of Insurance, and the second t o  John 
Proctor, State  Auditor. In general, the l e t t c r s  reported on the 
d i f f icul ty  in obtaining data for  the t i m e  period requested and also on 
the trends of administrative costs which the available data showed. 

I t  was recommended tha t  these departments further pursue these 
concerns. The committee asked tha t  the insurance division and the 
Legislative Audit Committee attempt t o  suggest methods of reducing 
administrative costs of the corporations. 



Inst i tut ional  Ilealth Care Requirements for  Drug Histories - B i l l  47 

Information was received tha t  drug histories  are  not system- 
a t i ca l ly  provided for  patients who enter nursing homes and other  
inst i tut ions,  even though t h i s  lack of information could resul t  i n  
serious consequences i n  drug treatment a t  the  fac i l i ty .  

B i l l  47 would require that the f a c i l i t i e s  l i s t e d  i n  the act 
make a reasonable e f fo r t  t o  obtain a history of a l l  drugs prescribed 
for  the person for  a one-year period pr ior  t o  admittance t o  the fac i l -  
i ty .  Faci l i t ies  that would need t o  comply with th i s  requirement 
include the different  categories of nursing homes, c o m i t y - b a s e d  
group homes for  the developmentally disabled, hospitals,  and s t a t e  
homes f o r  the aged and for  the mentally retarded. 

The bkdical Practice Act would a lso  he amended by a new section 
t o  require that  medical doctors licensed under the act  comply with the 
requirement for  drug histories  . 

Nurs ing Home Reimbursement 

The adequacy of the level of reimbursement for  nursing home 
care was of considerable concern t o  the committee. Since the level of 
s t a t e  reimbursement for  nursing homes is within the jurisdiction of 
the cJoint Budget Committee and the s t a t e  Department of Social 
Services, the committee prepared l e t t e r s  t o  these off ices expressing 
concern i n  regard t o  the current system of reimbursement. The opinion 
of the committee w a s  tha t  private pay patients a re  subsidizing 
bledicaid patient care and that  the reimbursement level from the s t a t e  
may not be adequate t o  cover services required and expected of nursing 
homes. ?he l e t t e r  s tated,  i n  part ,  t ha t  "...the quality of patient 
care which we expect of nursing homes cannot he provided a t  the cur- 
rent reimbursement r a t e  for  some nursing homes ." 

Since the method of calculating the reimbursement of nursing 
homes is both complex and controversial, below is an explanation of 
and background information on the current procedure. 

Reimbursement for  sk i l led  and intermediate care nursing homes 
is funded under T i t l e  X I X  of the Social Security Act, the bledicaid 
program, and represents payment t o  the vendor for  services rendered t o  
the bkdicaid recipient. Patients of nursing homes who receive 
Medicaid funds include the aged, blind, and disabled who have insuf f i -  
c ient  income and financial resources t o  meet the cost of necessary 
medical services. 

State  and federal governments subsidize the patient costs which 
are i n  excess of tha t  which the patient is able t o  contribute. The 
federal government pays 54.69 percent of the costs i n  excess of the 
patient 's  contribution and the s t a t e  government subsidizes 45.31 per- 
cent of such costs. The present s t a t e  appropriation for  sk i l led  and 



intermediate nursing care is approximately $20.1 million of  the corn-
bined s t a t e -  federal  appropriation of $47.0 million. -1/ 

The Reimbursement Formula 

Colorado s t a tu t e s  provide tha t  long-term care  f a c i l i t i e s  sha l l  
be reimbursed f o r  the  actual  o r  reasonable cost  of services rendered, 
plus a reasonable allowance for  p ro f i t ,  based on rules  and regulations 
of t h e  Department of Social Services (Section 26-4-110, C.R.S. 1973). 
The s t a t u t e  was amended i n  1975 t o  specify tha t  actual  o r  reasonable 
cost is t o  include an allowance t o  compensate fo r  f luctuat ing cos ts ,  
based on the  consumer pr ice  index of t he  1J.S. Bureau of J,abor S ta t i s -
tics (Chapter 247 ,  1975 Session Laws) . The current reind>ursements 
(including pat ient  contributions) range from Sir) .34 per pat ient  day t o  
a m a x i m  of $16.60 per patient day, with a weighted average reim-
bursement of $15.65 per pat ient  day. The long b i l l  specif ies  t ha t  thc 
overall  average pat ient  reimbursement, excluding pat ient  contribution, 
cannot exceed $12.25 per clay. The average pa t ien t  contribution is 
approximately $3.65 per diem. 

The reimbursement ce i l ing  is determined on an anriual hasis ,  hut 
the r a t e  of  reimbursement f o r  individual f a c i l i t i e s  is recalculated 
every s i x  months, based on two audi ts  conductecl hy the department o f  
each f a c i l i t y ' s  cos t  reports.  One audi t  is a "desk" audit  of cost  
reports ; the  second audit  is a f i e l d  audi t  conducted a t  thc  f a c i l i t y  . 

The ra t iona le  for  t he  six-month interval  reporting periods and 
reimbursement adjustments is t o  provide reimbursement on the  basis of 
actual  costs ,  without having t o  make retroact ive cost  adjustments. In 
addition, the f luctuat ing cost  allowance was established t o  provide an. 
in f la t ion  fac tor  between reporting periods. 

The formula developed by the  department determines the  maximum 
reimbursement ra te ,  t o  cover the  costs fo r  9Q percent of the pat ients  
i n  par t ic ipat ing homes. Conversely, t he  costs for  ten  percent of the  
pat ients  i n  par t ic ipat ing f a c i l i t i e s  w i l l  not be fu l ly  covered bv the 
Medicaid reimbursement. Both s t a t c  and federal  regulations a l so  pro-
vide t h a t  t he  maximum Medicaid reimbursement r a t e  cannot r e s u l t  i n  a 
wei!hted average payment which is greater  than the  weighted averagc 
Medicare payment fo r  1ike services.  

-1/ The FY long b i l l  a l so  contains a S9fl,435 appropriation for
res ident ia l  nursing homes with the  s t a t e  share approximately 
$415,000. Under current federal  Medicaid regulations,  residential. 
nursing homes a re  no longer reimbursable with federal Medicaid 
funds, according t o  the  Department of Social Services. 



Nursing homes cannot be reimbursed for  amounts grea te r  than the  
maximum annual reimbursement r a t e  of $16.60 per  pat ient .  Thus , 
f a c i l i t i e s  with pa t ien t  cos t s  equal t o  o r  greater  than the  maximum 
r a t e  do not receive reimbursement fo r  p m f i t  o r  f luctuat ing costs.  
Nursing homes which have lower cos t s  than the  annual reimbursement 
ce i l ing  a re  reimbursed f o r  pa t i en t  cos t s ,  p lus  t he  p r o f i t  and 
f luctuat ing cost  allowances. 

As mentioned previously, not a l l  of t h e  pa t ien t  cos t s  may he 
covered by the  Medicaid reimbursement i f  a f a c i l i t y ' s  pat ient  costs  
exceed the  maximum reimbursement. The in ten t  o f  t he  reimbursement 
system, a s  s t a t ed  by t h e  department, is t o  "reimburse par t ic ipa t ing  
f a c i l i t i e s  for  services  rendered e l i g i b l e  recipients  a t  the  lowest 
cos t  possible and, a t  t he  same time, t o  attempt t o  give t h e  f a c i l i t i e s  
an incentive t o  control  t h e i r  costs." 2/-

Questions r e l a t i ng  t o  t he  formula f o r  reimbursement, such as  
t he  determination of  t he  p r o f i t  allowance, the  re turn on investments 
of nursing homes, and the  earnings of nursing homes, were raised by 
committee members. The questions ra ised on these topics  were not 
f u l l y  answered during t h e  committee meetings but a re  of s ign i f ican t  
importance t o  require t h e  development of  fu r the r  informat ion. 

Other Issues 

The current maxim reimbursement r a t e  of $16.60 per  pa t ien t  
day was set for  t h e  period fmm ,July 1, 1975, thmugh December 31, 
1975. The s t a t e  Department of  Social  S e ~ c e s  indicated t h a t  t h i s  
reimbursement l eve l  was developed on the  bas i s  of a small portion of 
nursing home cos t  reports  because t h e  majority of  the  f a c i l i t i e s  with 
a six-month reporting period had not submitted t h e i r  f inancial  and 
s t a t i s t i c a l  report  in suf f ic ien t  t i m e  t o  be included i n  t h i s  computa-
t ion.  The department s ta ted :  '13ased on a survey (by the  tiepartment), 
as of  June 30, 1975, t h e  m a x i m u m  reimbursement t h a t  probably should 
have been i n  e f f e c t  on ,July 1, based on t h e  coverage of 90% of t he  
Medicaid pa t ien ts ,  would have been $17.89 pe r  pa t ien t  day instead of 
the  $16.60 presently i n  use." -3/ 

-2/ biemorandun t o  )EWI Committee f r o m  Mr. Willis JaVance, Financial
Il irector, Department of Social  Services , e n t i t l e d  "Colorado 
System of blcdicaid Reimbursement t o  Long Term Care Faci l i t ies" ,  
p. 4. 

-3/ Memorandum transmitted t o  the  HFW Committee, "Establishment of 
the  Schedule of Payments f o r  Reirrbursernent t o  Nursing lIomes 
Par t ic ipat ing i n  t he  Colorado blecticaid Program", by ?fr. Willis 
LaVance, Financial Director, Department of Social  Service, p.2. 



According t o  the  department, the  maximum reimbursement could 
not have been higher than $16.60 because the t o t a l  appropriation 
necessary fo r  reimbursement of nursing homes had been underestimated. 
The appropriation fo r  sk i l led  and intermediate nursing homes fo r  
f i s c a l  year 1976 is $47,001,309, and the  overal l  average pat ient  cost,  
excluding patient contributions, is a maximum of $12.25 per day. How-
ever, fo r  f i s ca l  year 1977, the  Department of Social Services proposes 
t o  "...hold the t o t a l  cost of  nursing home care t o  the f i s ca l  year 
1975-76 level  t o  encourage use of a l ternat ives  t o  nursinp, home care, 
believed t o  be more appropriate and more econo~cal . . .This  act ion w i l l  
severely restrict the  number of  days of care  available,  since nursing 
home costs  continue t o  rise." -4/ 

The Colorado I Iealth Care Association, as  representatives of thc 
nursing home industry, conducted a survey of pat ient  costs i n  nursing 
homes as of September 1, 1975. The association r e p r t e d  the audited 
cost for  90 percent of the  pat ients  t o  be $17.72 per patient day, t o  
which would he added the  fluctuating cost allowance (presently 5.1 
percent and a 70-cent allowance fo r  prof i t .  Ihder t h i s  calculation, 
the maximum allowance would t o t a l  $13.32, compared with the exis t ing 
maximum reimbursement ce i l ing  of $16.6r). 

The method employed by the Ikpartment of  Social Services t o  
compute the  maximum allowable cos t ,  however, reduces the  reimbursement 
necessary t o  cover 90 percent of the  Medicaid pat ients  by the p ro f i t  
and inf la t ion  factors ,  ra ther  than add these two factors on t o  thc  
pat ient  costs  a t  the ce i l ing  rate. 

The CHA is i n  disagreement with the  formula i n  the  subtraction 
of prof i t  and fluctuating cost  allowances from the maximum reimburs- 
able  cost. Furthermore, they a re  of  the  opinion tha t  "Nursing homes 
a re  being reimbursed a t  a figure per day f a r  below actual o r  reason- 
able costs  i n  violat ion of our S ta te  nursing home reimbursement 
statute." -5/ 

Alternatives t o  Nurs ing I Iomes 

One aspect of  the  committee I s  examination of the  nursing home 
industry was the  consideration of a l ternat ives  t o  nursing home care. 
Ihe following statement from a representative of the  Grey Panthers, an 

-4/ C.olorado Sta te  kpartment o f  Social Services Budget: Program
request, f i s c a l  year 1976-1977, p. 13. 

-5/ Letter from Robert S. Eberhardt, Counsel for  the  Colorado Health 
Care Association t o  Mr. Tom Nussbaum, Cavernor's Office, 
September 29, 1975. 



organization representing interests  of the elderly, ref lects  the p i n t  
of view of advocates of the development of programs which can allow 
persons t o  remain in the i r  own homes o r  i n  other types of l i v i n ~  
arrangements, such as small group homes, whi.ch are alternatives t o  
nursing homes. 

One of the biggest concerns affecting older Americans is 
the desire t o  remain independent and avoid inst i tut ional izat ion 
in  a nursing home unless absolutely necessary. Ihfortumatel.y, 
many older people are not able t o  maintain themselves i n  a com- 
pletely independent l iving setting. They are, however, not 
completely dependent and i n  need of 24 hour nursing care pro-
vided by a nursing home. There is a very inadequate range of 
alternatives available for these people who are between the 
extremes of completely independent l iving and completely 
dependent nursing home living, -6/ 

The committee also received testimony from the executive direc- 
tors  and other representatives of the s t a t e  Departments of Health, 
Institutions, and Social Services, regarding the need for  alternatives 
t o  nursing home living. One of the objectives of these departments, 
through the Fluman ,Services Cabinet Council, w i l l  be t o  conduct home 
health care demonstration projects,  tentatively i n  two local comrmm- 
i t i e s ,  under a waiver of bkdicaid regulations which would pennit use 
of Medicaid funds in providing long-term health care and other 
services t o  the elderly and disabled persons l i v i n ~  a t  home. Current 
regulations prohibit ?ledicaid reimbursement fo r  non-medical services 
and fo r  long-term care i n  non-institutional settings. 

The demonstration pro j ects , similar t o  pro j ects being conducted 
i n  Flinneapolis , blinnesota, and La Crosse ,Wisconsin, would establish 
local agencies cal led Commity Care Organizations (CCO) which would 
be responsible for  maintaining elderly and disabled persons in  the i r  
homes, following an evaluation t o  determine the level of care needed. 
The CCO would normally contract with other agencies for  specific 
services and the s t a t e  would be responsible for  auditing both the cost 
and the quality of services. 

In recent years, care fo r  elderly and disabled persons has been 
provided primarily i n  nursing homes and hospitals because public funds 
have been available for  these types of inst i tut ional  care. Home 
health care services and homemaker services are  available, but some 
persons who tes t i f i ed  before the committee questioned the adequacy of 
such services. 

-6 / Memorandm t o  the 1EWI Connittee f r o m  Anne Fenerty , enti t led,
"Alternatives t o  Nursing Homes - Home and Cormnrnity Based Care for  
Elderly and Disabled People". 



Local private agencies provide a range of services t o  varying 
degrees throughout the s t a t e ,  such as transportation and 
meals-on-wheels, t o  the  elderly and disabled i n  t h e i r  homes. Ilowever, 
these ef for ts  a re  frequently uncoordinated. The CCO demonstration 
project  would be directed a t  coordinating and supplementing services 
offered a t  the local level. 

Cost Benefit of Alternatives 

Information presented t o  the committee from s t a t e  departments 
indicated tha t  many individuals currently residing i n  sk i l led  and 
intermediate nursing homes may be receiving a higher level of care 
than is necessary. Based on preliminary research, the Jkpartment of 
Health estimated tha t ,  of the 15,100 persons residing i n  Colorado 
nursing homes, approximately 25 percent or  3,8013 persons could benefit 
from al ternat ive f o m  of care. I t  w a s  a lso estimated that  eleven 
percent of the s t a t e ' s  elderly population, o r  21,10n persons, who do 
not reside i n  ins t i tu t ions ,  a re  i n  need of in-home services, which 
services are  presently inadequate. 

Estimates were provided which i l l u s t r a t e  the potential 
cost-saving benefits of using both home health care services and 
homemaker services as a subst i tute  fo r  nursing home care, when the 
level of care required by the patient would so ?ennit. 

IIom health care. The Department of IIealth made two prelimi- 
nary estimates on the  potential  cost savings which could h e  realized 
by - reallocating those'rkdicaid fun& which are  presently used to  sup- 
port 25 percent of the nursing home population for  use i n  home health 
care vis i tat ions.  One estimate w a s  based on a comparison of the s t a t e  
and federal Medicaid costs for  3,809 persons (25 percent) with the 
costs of providing home health care v i s i t s  t o  3,S9n persons now i n  
nursing homes and an additional 21,1013 elderly persons who are not 
r e c e i v i n ~  ins t i tu t ional  care but who are  i n  need of health care. The 
e s t i m t e  of the department w a s  a cost  savings of 397r),fIOfI, assuming 
tha t  a Medicaid waiver could be obtained for  long-term care. 

The second estimate by the Department of Health was based on 
the al ternat ive use of the s t a t e  share of the Medicaid h d s  (about 
$S,OOO,OOO) exclusively for  the  25 percent of the nursing home popu-
lat ion,  without providing additional services t o  other elderly per- 
sons. I t  was estimated tha t  under t h i s  plan there could be a net 
savings of over $3  million. 

Ibmemaker services. This program, under the Department of 
Social Services, provides housekeeping and other home maintenance . -

services, as well as protective services,  for  the elderly o r  the dis-  
abled who are l iving in  t h e i r  own homes. The pmgram is also designed 
t o  provide services t o  maintain family l i f e  rind t o  safeguard the care 
of children. Funding is under the federal T i t l e  program, as  are 
other local  county social  services, with the s t a t e  Department of 
Social Services responsible for  the allocation of funds and program 
oversight. 



Reports received by the kpartment of Social Services from 25 
counties for  September, 1975, indicated tha t  there was a cost savings 
with the homemaker program of over $200,000 for  tha t  month, as com-
pared with the cost of maintaining the same c l ients  i n  nursing homes 
and hospitals. 

The committee recommends four h i l l s  which would add t o  or  
supplement existing living arrangements fo r  the elderly 'and disabled. 
The b i l l s  a re  sumnarized below. 

Specialized Social Services -- R i l l  48 

Three changes would be ma& un&r t h i s  b i l l  t o  the existing 
statutory procedures for  s t a t e  reimbursement of county social  services 
and public assistance payments. F i rs t ,  transportation would be speci- 
f ied as a reimbursable social  service under which counties would be 
e l ig ib le  t o  receive s t a t e  funds. The present matching fonmlla fo r  
re*ursment of a l l  authorized social  services, unless othelwise 
specified, provides tha t  the federal share of such costs is 75 per-
cent, the  county share is twenty percent, and the s t a t e  share is five 
percent. Transportation has been identified as  a major pmb1.m for  
the elderly and disabled, particularly i n  rural  areas. The Division 
of Aging i n  the kpartment of Social Services had identified trans-
portation as  the i r  f i r s t  pr ior i ty  i n  planning services for the 
elderly. 

The second provision of the b i l l  is tha t  the s t a t e  would reim-
burse counties f o r  a l l  expenditures fo r  homemaker services, contingent 
upon county demonstration tha t  individuals have -ed homemaker 
services as  a subst i tute  for  sk i l led  and intermediate nursing homes 
and hospitals. This provision would encourage the development of 
homemaker services on a unifonn basis thmughout the s ta te .  

Finally, the b i l l  would require county departments t o  provide, 
o r  contract for ,  a central information and refer ra l  service for  a l l  
community-based alternatives t o  ins t i tu t ional  care i n  an ef for t  t o  
reduce inappropriate placement of persons i n  inst i tut ions.  The 
development of local information and refer ra l  services is also 
directed a t  the coordination of existing services a t  the local level. 

Gmup Ilomes fo r  the Aged -- B i l l  49 

This b i l l  would declare tha t  the establishment of s ta te-
licensed group homes for  persons 60 years of age o r  older is a matter 
of s t a t e  interest  and that  it is the policy of the s t a t e  t o  encourage 
the development of alternatives t o  nursing homes. 

I t  is further s ta ted  i n  the b i l l  tha t  the establishment of 
group homes which serve not more than eight persons of 60 years of age 
o r  older would be considered a residential  use of property. This 
declaration of s t a t e  policy would be directed toward preventing home 



n i l e  c i t i e s  from adopting zoning r e s t r i c t i ons  which would preclude 
t h i s  use of property i n  some res ident ia l  areas. 

Adult Foster Care Homes -- B i l l  50 

In April,  1975, res ident ia l  nursing homes were no longer reim- 
bursable under federal  T i t l e  XIX. In response t o  t h i s  development, a 
new non-health care c l a s s i f i ca t ion  of  f a c i l i t i e s ,  known as adult  
fo s t e r  care f a c i l i t i e s ,  was established by t h e  kpartment of Social 
Services. The purpose of t h i s  new c l a s s i f i ca t ion  was t o  allow c l i en t s  
of res ident ia l  nursing homes t o  receive federal  Supplemental Security 
Income and Colorado supplemental payments. 

Under B i l l  50, adul t  fo s t e r  care  (AFC) would be defined as 
24-hour supervision and care  i n  a non-medical se t t ing .  The proposed 
def in i t ion  would be broad enough t o  include homes f o r  both e lder ly  
persons and developmntally disabled adul ts .  

County soc ia l  service o r  welfare departments presently place 
c l i e n t s  in AFC f a c i l i t i e s  under agreements between the  county and the 
f ac i l i t y .  These agreements cover the  programs, physical f a c i l i t i e s ,  
and the  level  of care  t o  be provided by t h e  adul t  fo s t e r  care f a c i l i -
ties, but they do not cons t i tu te  county l icensure o r  c e r t i f i c a t i o n  of 
the  homes, although the  homes must meet loca l  f i r e ,  sa fe ty ,  and sani-
t a t i on  regulations. 

The s t a t e  Department of Social  Services, which reimburses coun-
t i e s  fo r  soc ia l  service  functions, promulgated "rules and procedures" 
i n  September, 1975, which per ta in  t o  coumty placement of c l i e n t s  i n  
AFC f a c i l i t i e s  and the  agreement between counties and the  AFC f a c i l i -  
t i e s .  In another provision of B i l l  50, t he  committee recommends tha t  
t he  Department of Social Services be given spec i f i c  s ta tu tory  author- 
i t y  t o  es tab l i sh  rules and regulations r e l a t i ve  t o  t he  operation of 
these f a c i l i t i e s .  

Grow Homes f o r  Develonmentallv Disabled -- B i l l  51 

The Department of Social Services is presently responsible fo r  
1icensing and enforcing regulations f o r  t he  operation of community 
group homes f o r  t h e  developmentally disabled (S.R. 135, 1975 session).  
R i l l  51 would t ransfer  respons ib i l i t i es  from the  Department of Social 
Services t o  the  Department of Ins t i tu t ions .  This recommendation was 
made by t h e  committee primarily because of  the  resources and expertise 
avai lable  i n  the  Divison f o r  kvelopmental n i s a b i l i t i e s  of t he  @part- 
ment of  Ins t i tu t ions  and w a s  preceded by recommendations of t he  1973 
and 1974 IIEWI committee interim s tudies .  

B i l l  51 would a l s o  amend the  de f in i t i on  of c o m i t y - b a s e d  
group homes f o r  the  developmentally disabled t o  s t a t e  t h a t  such homes 
a re  non-medical residences which provide t ra in ing  and supervision t o  
residents.  The purpose of t h e  amendment is t o  dis t inguish group homes 



for the developmentally disabled f r o m  other medical model f a c i l i t i e s ,  
such as nursing homes. 

The medical model for  group homes is considered inappropriate 
by the Division of Developmental Disabi l i t ies  and by the Colorado 
Association for  Retarded Citizens because residents of the group homes 
do not require 24-hour sk i l l ed  medical care. Instead, residents of 
group homes are i n  need of t raining and supervision. The objective is 
t o  provide non-institutional environments fo r  the developmentally dis- 
abled. 

Health Faci l i t ies  Cert i f icate  of Need 

Late in the interim, the  s t a t e  Department.of Health presented a 
draf t  b i l l  which would make a number of substantive and procedural 
amendments t o  the "Colorado Cert i f icate  of Public Necessity Act" which 
pertains t o  health care f a c i l i t i e s  (Part 5, Article 3, Ti t l e  25, 
C.R.S. 1973). Changes in  the  Colorado ac t  appear t o  be necessary 
because of federal legislat ion enacted i n  January, 1975 (PI, 93-641) 
and provisions in the Social Security Act (Section 1122). The llealth 
Faci l i t ies  Advisory Council prepared the draf t  legislat ion but the i r  
recommendations w i l l  probably need further  revision a f t e r  the federal 
guidelines are completed. 

Four areas of major changes noted by the Department of Health 
are quoted below i n  a statement received from the department: 

Time 1imitations imposed on area-wide health pl.anning 
agencies, the council, and the department i n  the original 
a c t  have proven t o  be overly s tr ingent  and frequently 
unworkable. For example, the requirement tha t  the b a r d  
of Health s e t  a time and place fo r  a hearing of an appeal 
within f i f teen days a f t e r  receiving the pe t i t ion  cannot be 
reconciled with the board's schedule of meetings once 
every th i r ty  days. 

Similarly, the area-wide councils find it impossible t o  
make recomndations on applications within t h i r t y  days of 
receipt. The same objection pertains t o  the requirement 
tha t  the council make reconnnendations within th i r ty  days 
of receipt of applications from area-wide agencies. The 
council, l i k e  the board, meets once every t h i r t y  days. 
For these reasons changes a re  requested i n  the time 
limitations of the act.  

(2) 	 A major change suggested i n  section 25-3-503 would modify 
the situations for  which a ce r t i f i ca te  of need is 
required. Ihder the a m e n h n t ,  an expenditure of $100,000 
o r  more o r  one of the other f ive factors l i s t ed  i n  the 
original  a c t  would necessitate the applications for a 
cer t i f ica te .  



(3) 	 The mst d i f f i c u l t  of a l l  present provisions t o  comply 
with is section 25-3-510 (4) which requires tha t ,  i n  order 
for  the council t o  re jec t  an application for  a ce r t i f -
icate ,  it must find tha t  there would be a s i m i f i c a n t  
over-capacity within the community of the type of f a c i l i t y  
involved, a f t e r  completion of a project. This requirement 
fms t ra tes  the orderly review and consideration of appli-
cations, as otherwise provided fo r  i n  the act.  The amend- 
ments suggested would allow f l ex ib i l i ty  of j u d p n t  and 
discretion by the council i n  i ts  deliberations and would 
rake ful l -scale  review of the applications by the 
area-wide planning agencies more effective and eff icient .  

(4) 	 Another suggestion would correct the deficiency i n  the so- 
cal led "grandfather" provision of the  act .  A completion 
date would be placed on construction, with plans received 
by May 30, 19 73, t o  be comnenced no l a t e r  than July 1, 
1976, and t o  be completed no l a t e r  than July 1, 1977. 
Extensions could be granted fo r  good cause. 

The connnittee submits no recomnendation i n  regard t o  the draft  
b i l l  of the department. The amendments suggested i n  the draf t  b i l l  
w i l l  need careful and detailed consideration and they w i l l  be impor-
tant  and controversial matters when considered by the Ceneral Assem-
bly. Since the committee did not have suff icient  time for  review of 
these p ropsa l s ,  but s t i l l  considered them t o  he of considerable 
importance, the conclusion reached was tha t  the  topic be recommended 
for  inclusion on the  Cavernor's c a l l  for  the 1976 session. 



---- 

C m I I I r n E  ON HEM 


BILL 43 


A BILL FOR AN ACT 

CO:JCEWIX RATING FILIXGS OF NOIPROFIT IIOGPITAL AND IIBUTH 

B i l l  Sununary 

this till as introduced and 
=hntsSwhich- 3 

Authorizes the insurance comissioner, on his own motion, to  
require the f i l ing of rate information. Authorizes the 
camissioner to  waive the public inspection requirements when a 
refiling is uade t o  remedy defects. Allows nnre time in which to  
prepare for a public hearing when such hearing is requested by a 
corporation. 

Be it enacted & t h e  General Assembly of the State of Colorado: 
Y-- -

SECTION 1. 10-16-126, Colorado Revised Statutes 1973, is 

amn&d BY TIE ADDITION OF A SUBSECTION t o  read: 

10-16-126. Filing of rating information. (4) The 

comissioner upon his  mm motion nay require a corporation to  

f i l e  with h i m  the infomation required by subsection (1) of this  

section. 

SaTIilN 2. 10-16-127 (6) ,Colorado Revised Statutes 1973, 

is amended to read: 

1 2  10-16-127. Filings - approval and disapproval -



publication, (6) I f  d~ c d s s i o n e r  disapproves a f i l ing,  lie 

shal l  prompuy give notice of such disapproval t o  the corporation 

that  made the f i l ing,  stating the respects in which he finds the 

f i l ing  does r m t  w e t  the requirements of this  art icle.  'RE 

CCPF.IISSIONER IWY DISPDSE \ I l l 1  'IIE PUBLIC INSPECTION REQuI~EN~S 

OF 311s SICTION 1gLN A REFILING IS IWIE TO lU3IDY DEFECTS FOUND 

BY TIE CC@t.IISSIONE%.Once the comr~issioner approves a f i l ing,  he 

shal l  give prompt notice thereof t o  the corporation that  made the 

f i l ing,  and the f i l ing sllall become effective upon such approval 

or y o n  such subsequent date as rmy be satisfactory t o  the 

comnissioner and the corporation that  made the filing. I f  the 

comissioner determines that  the f i l ing  meets the requirenents of 

th is  ar t ic le  and during the public inspection period no learing 

is requested and subsequently ordered pursuant t o  subsection (7) 

of th i s  section, then the f i l ing  shal l  be deemed approved by the 

comnissioner. 
SECTION 3. 10-16-128 ( I ) ,  Colorado llevised Statutes 1973, 

is amended to  read: 

10-16-128. Hearing and judicial review. (1) When a public 

hearing is held, whether pursuant t o  section 10-16-127 (3) o r  

(4), the c d s s i o n e r  shal l  give written notice thereof to the 

corporation that made the filing. A hearing pursuant to  section 

10-16-127 (3) shall  be held within twenty days af ter  termination 

of the public inspection period provided for  i n  section 10-16-127 

(2). A hearing pursuant to section 10-16-127 (4) sliall be held 

within tne~ey FORTY days a f te r  placing of the f i l ing  for public 

inspection provided for  in section 10-16-127 (4). In any case, 

mailto:CC@t.IISSIONE%


the conmissioner shall  give written notice of a hearing to  the 

corporation that made the f i l ing  not less than ten days prior t o  

the date of the hearing. The conanissioner may also, in his 

discretion, give advance public notice of such hearing by 

ptlblication of notice in one or more daily newspapers of general 

circulation in  th is  state. 

SLCTION 4. Safety clause. The general assenbly hereby 

finds, determines, and declares that this  act  is necessary for 

the irrmediate preservation of the public peace, health, and 

safety. 



- - - - - - - - - - -- - - 

-- - ---- 

A BILL FOR AN ACT 

CONCERNING PILOT OF REI?11.IBURSE"W BYP ~ ~ 1 SPROSPECTIVE 


NONPROFIT AND HEALTH SERVICE CORPORATIONS. 


B i l l  Summary 


(NOIE: -This sunma a l i e s  - th i s  b i l l  a s 
-+YffIEE- t o  --- introduced arid 
does not necessari re ec t  any amendments which may Ti5-
z e q ~ tid 


Requires that  eight hospitals participate in p i lo t  programs 
for  reimbursement on a prospective reimbursement basis. 

Be it enacted the General Assembly of the State of Colorado: 

SECT103 1. 10-16-131 (1) ,Colorado Revised Statutes 1973, 

is amended t o  read: 

10-16-131. Pilot programs. (1) The department of health 

shall  se lect  no less  than feur-ner-mewe-ehan eight hospitals and 

no less than four nor more than eight nursing homes t o  

participate, beginning with each selected hospital o r  nursing 

home's f iscal  year beginning on or  a f t e r  January 1, 1974, and 

continuing through their  f i sca l  year ending before July 1, 1977, 

i n  contracts t o  provide for reimbursement on a prospective 

reimbursement basis as provided in section 10-16-130. The 

Colorado hospital association arid the Colorado health care 



select the participating hospital or nursing home. The 

participating hospital and nu 1-rsing shall be selected so as 

to represent a cross section of the state 's  population, various 

association shall  present a list from which the department may 

hospital and nursing hone sizes operating a t  under capacity and 

capacity, and the variety of available hospital and nursing home 

s e ~ c e s. 
SUXION 2. Safety clause. TIE general assembly hereby 

finds, determines, and declares that this act is necessary for 

the imnediate preservation of the public peace, health, and 

safety. ' 



COMII'ITE ON HEW1 

RILL 45 

A BILL FOR AN ACT 

CONCWING COANIXACTS FOR VENDOR PAYEM'S UNDER THE "COLORADO 

ElEDICAL ASSISTANCE ACT", &ND PMING AN MPROPRIATION 

'IIWEFOR. 

B i l l  S u r r n n a ~  

(WE: This sunma a l i e s  to  this b i l l  as introduced and 
does not n e c e ~ s d r &  e'amenibnenG wldch -& d - - 
1 opt 

Requires that an audit be ma& t o  determine whether there 
are financial losses due t o  overpayment, multiple payments, or 
fraudulent papent i n  the administration of claim payments, 
P.lakes an appropriation to  implement the act, 

Be it enacted & the General Assembly of the State of Colorado: 
ILI- - ---- 

SECTION 1. 26-4-110, Colorado Revised Statutes 1973, as 

am~nded, is amencled BY ?IIE ADDITION OF A 1EW SUBSECTION to  read: 

26-4-110. Vendors - payments - rules. (8) Any contract or 

other agreemnt with a corporation which serves as a f iscal  agent 

on behalf of the s ta te  for payment of clients mder the program 

shall provide that an adit be ma& t o  determine whether 

financial losses occur due to  overpaynilent, multiple payments, or 

fraudulent payment in  the achlinistration of claim payments. 

SJXTIOrJ 2. Appropriation. There is hereby appropriated, 



out of any moneys i n  the s t a t e  treasury not otherwise 

appropriated, to  the department of social services, for  the 

fiscal year camnencing July 1, 1976, the sum of 

dollars ($ ), or so mud1 thereof as m y  be necessary, for  the 

inplementation of this  act. 

SETION 3. Safety clause. The general esembly hereby 

finds, J e t e r n h s ,  and declares that this  act  is necessary for 

dm hnediate preservation of the public peace, health, and 

safety. 



-- - 

C r n l M I r n E  ON HEW1 


BILL 46 


A BILL FOR AiJ ACT 

@iCYI'E: -s m  l i e s  -t o  -th i s  b i l l  -as introduced and 
does not necessari re  e c t  any amendments &ich may 
X e q G t l y  ad0pted.f: 

Declares it t o  be the intent  of the general assembly that  
the board of directors of nonprofit hospital and health service 
corporations include members from all econanic levels of the' 
s tate.  Lir~uts the tern of office for board members t o  six years. 
Requires that the names of prospective board members be submitted 
t o  the insurance com;lissioner fo r  Ifis examination and coment on 
matters of potential conflict of interest.  

This 7zn*P.-

Be it enacted & the General Assembly of the State of Colorado: 
I---

SECTION 1. 10-16-102, Colorado Revised Statutes 1973, is 

anlended t o  read: 

10-16-102. Legislative declaration. I t  is the policy of 

the general assembly and the intent  and purpose of t h i s  ar t ic le ,  

t o  promote the availabil i ty of hospital care, medical-surgical 

care, and other health services on a voluntary nonprofit prepaid 

basis, and to thereby promote the health and welfare of the 

people of the s t a t e  of Colorado. IT IS ALSO 'IIE IINENT OF llIE 

.I 



UIIWTOIG OF IWIUFIT HOSPITAL AND I-JML?II SERVICE CORPORATIONS 

BE APPOINTED TO IlJCLLI1IE REPKESENTATION FIU3 I ALL ECOMlIIC I N m E  

~~ 11'4 IIIIS STATE. 
SETION 2, The introductory p o r t i m  t o  10-16-106 ( I ) ,  

Colorado Revised Statutes 1973, is amended t o  read: 

10-16-106, Directors. (1) The property and lawful 

business of every such corporation subject t o  the provisions of 

th i s  article sha l l  be held and nunaged by a board of trustees o r  

directors with such powers and authority as sha l l  be necessary or 

incidental t o  the complete execution of the purposes of each such 

corporation as limited by its a r t i c l es  o r  the bylaws. No such 

board sha l l  be conposed of less than ten nor nmre than 

twenty-four d e r s .  IIk TEBlLS OF bEJfBERSOF ?IIE WARD OF every 

such corporation with annual gross subscription income exceeding 

ane million dollars sha l l  have BE FOR A PERIOD NOT TO EXCEED SIX 

M AM) IImE SIAU Bii a majority of its ?1E board consisting 

of persons who are not: 

SECTIQJ 3. 10-16-106, Colorado Revised Statutes 1973, is 

amended BY lIiE ADDITION OF A NE;ii SJBSEfXION t o  read: 

10-16-106. Directors. (4) Before any appointnent t o  the 

board of trustees or directors is made, the name of the person 

under consideration fo r  appointment sha l l  be submitted t o  the 

conmissioner of insuranco, togetller with such other information 

as may be requested by the conmissioner, for his review and 

cement on matters of potential confl icts  of in teres t  which may 

be present i f  the person under consideration were t o  be appointed 

t o  the board. 



1 SETION 4. Safety clause. The general assenhly hereby 

2 finds, &ternlines, and declares that this act i s  necessary for 

3 the imnediate preservation of the public peace, health, and 

4 safety. 

B i l l  46 



1 

m M I m  ON m1 

BILL 47 

A BILL FOR AN ACT 


CONCERNIlJG DIU JG I I1STORIES. 


B i l l  S m m y  

OUlk: This surmnanr -lies t o  t h i s  b i l l  as i n t ro~ l~ec - land 

Requires certain inst i tut ions to make an e f for t  t o  obtain 
drug histories of persons whom they aclmit. 

Be it enacted by the General Assemblv of the State of Colorado: 

SECTION 1. 12-13-109, Colorado Revised Statutes 1973, is 

amended BY ?1EADDITION OF A NEW SUBSECTION t o  read: 

12-13-109. Kegister - drug history. (2) Every holder of a 

pennit o r  license issued pursuant t o  the provisions of t h i s  

a r t i c le ,  upon the admittance of each aged person, sha l l  make a 

reasonable e f for t  t o  obtain a complete history of a l l  drugs 

prescribed for  the aged person for one year pr ior  t o  admittance. 

Such history shal l  i n c l ~ d e ,  but need not be limited t o  a list of 

a l l  drugs prescribed, the recormnendcd dosage, and any adverse 

reaction which may Imve occurred. 

SECTION 2. Article 36 of t i t l e  12, Colorado Revised 

Statutes 1973, as amendccl, is amended BY TIE ADDITION OF A NE3 



SECTION t o  read: 

12- 36-135. Provision of dryg histories .  Every person 

licensed pursuant t o  the provisions of this a r t i c l e  shal l  provide 

a complete history of a l l  drugs prescribed for  h is  patient upon 

the request of an ins t i tu t ion  pursuant t o  section 12-13-109, 

25-3-107, 26-12-105, 27-10.5-104.5, and 27-14-106. 

SECTION 3. Part  1 of a r t i c l e  3 of t i t l e  25, Colorado 

Revised Statutes 1973, is amended BY TlIE ADDITION 01: A NEW 

SECTION t o  read: 

25-3-107. Drug history of the aged. Every nursing care 

facili ty. ,  intermediate care f ac i l i ty ,  residential  care f a c i l i t y ,  

and other ins t i tu t ion  of a l ike  nature licensed pursuant t o  the 

provisions of t h i s  par t  1, upon the admittance of each person, 

sha l l  make a reasonable e f fo r t  t o  obtain a complcte history of 

a l l  drugs prescribed for  the person for  one year prior  t o  

admittance. Such history shal l  include, but need not he limited 

to a l ist  of a l l  drugs prescribcd, the recorrunended dosage, 'and 

any adverse reaction which may have occurred. 

SECTION 4. 26-12-105, Colorado Revised Statutes 1973, is 

amended t o  read: 

26-12-105. Standards - m a n a m .  (1) Each s t a t e  horn 

fo r  the aged sha l l  be operated and maintained under stantlards 

established for  l i k e  medical ins t i tu t ions  by the department of 

health. Each s t a t e  horn shal l  have a manager direct ly 

responsible t o  the s t a t e  department and such additional 

employees, including medical and nursing personnel, as may he 

required t o  provide propcr and adequatc care for  the aged i n  such 



s t a t e  home. 

(2) MQI STATE IICPE FOR TIE AGED, UPON E AlT!ISSION OF 

EACH AGED PERSON, 57II\LL F W i  A R T S O W L E  EFFORT Tn OBTAIN A 

CaE'LETE IIISTORY OF ALL DRUGS PRESCRIIEI) FOR TIE AGED PERSON FOR 

ONE YEAR PRIOR TO ADIISSION. SUCfI IIISlVRY S!lALI, INCLIJDE, RUT 

NEED NOT BE LIMITED TO A LIST OF ALL DRIJG  PRESCRIRlT, TIF 

lEC(X~t.WEZ)WSAGE, AND ANY AWERSE KI'ACTION \VIlICll 'LAY 1IAW 

OCCURREL,. 

SECTION 5. Article 10.5 of t i t l e  27, Colorado Revised 

Statutes 1973, as amended, is ,mended BY nTE ADnITION OF A NEIV 

SECTION to read: 

27-10.5-104.5. Ilrug liistory. Upon actmittance pursuant to  

section 27-10.5-103 o r  27-10.5-104, a f a c i l i t y  shal l  make a 

reasonable e f fo r t  to  obtain a complete history of a l l  drugs 

prescribed for  the developmentally disabled person for  one year 

prior  t o  admission. Such history shal l  inclucle, but need not be 

limited to  a list of a l l  drugs prescrihed, the recommended 

dosage, and any adverse reaction which may have occurred. 

SECTION 6 .  27-14-106, Colorado Revised Statutes 1973, is 

amended IIY TIE ADDITION OF -4 NElrJ SUBSECTION t o  read: 

27-14-106. Admissions - nonresidents - drug histories.  (3) 

n admittance of a person, a s t a t e  home and training school 

shal l  make a reasonable e f fo r t  t o  obtain a complete history of 

a l l  drugs prescribed for  the person for  one year prior  t o  

admission. Such history shal l  include, hut need not be limited 

t o  a list of a l l  drugs prescribed, the recomnded dosage, and 

any adverse reaction which may have occurred. 

B i l l  47 



1 SEnION 7. Safety clause. The general assembly herehy 

2 finds, determines, and declares that this act is necessary for 

3 the inanediate preservation of the puhlic peace, health, and 

4 safety. 



-- - ---- 

r n 1 I r n E  ON ImI 

BILL 48 

A EILL FOR AN ACT 

COIKERNING SPUXUIZEi) SOCIAL SERVICES, AND RELATING TO W J m  

REPlBWHIENT 'R-EREFOR, AND AtJ APPROPRIATION 

OR. 

B i l l  S-ry 

(WE: This s y q  %lies t o  th is  b i l l  as introduced and 
does not necessari y re e c t  amendments which- n x  -
S e q u e T l y  adopted.) ' 

bWes transportation a reimbursable social  service. 
Authorizes 100% s t a t e  reimbursement for  honmalcer services where 
counties car1 demonstrate that such services are used i n  place of 
ski l led  and intermediate care f ac i l i t i e s  and hospitals. Requires 
counties t o  provide a central information and referra l  service 
which may prevent or  reduce inst i tut ional  care. :lakes an 
appropriation to  implement the act. 

Be it enacted & the General Assembly of the State of Colorado: 

SETION 1. 26-1-122 (4) (e) , Colorado Revised Statutes 

1973, is amended, and the said 26-1-122 (4) is further amended BY 

'IHE ADDITIaJ OF A NEW PARAGIWII, to  read: 

26-1-122. County appropriations - reimbursement -
procedure. (4) (e) then a county department provides or 

purchases certain specialized social  services for public 

assistance applicants, recipients, or others t o  accomplish 

self-support, self-care, or  bet ter  family l i f e ,  including but not 



lirnited to  clay care, lomernaker services, foster care, 

TIWI)(jKTATION, and services to  nentally retarded persons, i n  

accordance with s ta te  department rules and regulations, the s ta te  

may reimburse or advance funds t o  such county department a t  a 

rate i n  excess of eighty percent, within available 

appropriations, but not t o  exceed the amount expended by the 

county deparonent for  such services. IN ?)lE CASE OF IDEb&WR 

SERVICES, 'IHE STATE S 1 U  UDBWSE OR ADVANCE FUNDS TO SUQI 

COUNTY DEYARR.IE~~FOR nui WIREm m EXPENDED BY nE m m  

DEPARTTiENT FOR SUCH SERVICES; EXCEPT ?)AT SUCH REIEEXJRSEIEN' 

SIII\LL BE 1WE ONLY WI E CUJNI'IES CAN Dm IONSTRATE UTILIZATION OF 

IUfi+lAKER SU'ZVICE FOR IIUNWUALS SIXWI IIJ SUnSTI?UTIOIJ OF 

S K I D  AiU Im,IE1)IAE CRRE FACILITIES IL'D HOSPITALS. Where 

h d s  are advanced, adjustnlent shall  be made from subsequent 

nmnthly papents for  those purposes. The expenses of training 

personnel to  provide these services, as determined and approved 

by the s ta te  department, shall  be paid from whatever s ta te  and 

federal h d s  are available for such training purposes. 

(f) County departments shall provide or contract to provide 

a central information and referral  service for a l l  available 

services in the county which may prevent or reduce inappropriate 

inst i tut ional  care through the use of community-based or 

Iia3ne-based care. 

SETIO:4 2.  Appropriation. There is hereby appropriated out 

of any riloneys i n  the s t a t e  treasury not othelwise appropriated, 

to  the department of social services, for  the f iscal  year 

corm~nciry July 1, 1976, the sum of dollars ($ > s 



1 

2 

3 

4 

5 

6 

or so rmch thereof as may be necessary, for the implementation of 

thisact .  

S C f I O N  3, Safety clause. The general assembly hereby 

finds, determines, and declares that this act is necessary for 

the imnediate preservation of the public peace, health, and 

safety. 

R i l l  48  



--- - ---- 

C D . M I r n E  ON IWI 


BILL 49 


A BILL FOR AN ACT 

CONCERNIIG H a i  FOR TlE AGED, M9)DELARING SUCH HOPES TO BE A 

RESIDEIJTIAL USE OF PROPEnTY. 

(NOTE: This s m a  a l i e s  to  this  b i l l  as introduced and 
does not -+%I----- ect any a m e n ~ s S w h i c h- nay be-necessari I% 
s u b ~ e q ~ e n tiy-f 

Declares that  the establishment of group horns for the aged 
is a matter of statewide concern and that  such a horn for  not 
more than 8 persons is a residential use of property for  zoning 
purposes. Declares it t o  be the policy of this s ta te  t o  
encourage the development of alternatives t o  skil led and 
intermediate care facil i t ies.  

Be it enacted the General Assembly of the State of Colorado: 

SECTIOH 1. 31-23-303, 'Colorado Revised Statutes 1973, as 

amended, is amended to  read: 

31-23- 303. Legislative declaration. (1) Such regulations 

sliall be made in accordance with a comprehensive plan and'  

designed to lessen congestion i n  the s t reets ;  t o  secure safety 

from f i r e ,  panic, floodwaters, and other dangers; t o  promote 

health and general welfare; t o  provide adequate l i gh t  and air; to 

prevent the overcrwding of land; t o  avoid undue concentration of 

population; t o  fac i l i t a te  the adequate provision of 



transportation, water, sewerage, schools, parks, and other public 

requirements, Such regulations shall  be made with reasonable 

consideration, among other things, as t o  the character of the 

d i s t r i c t  and its peculiar sui tabi l i ty  for particular uses, and 

with a view to  conserving the value of buildings and encouraging 

the nost appropriate use of land throughout such municipality. 

(2) TIE GElUW ASSUIBLY U E C W  TIkT ?)IF; UTABLISIDEI4T OF 

GKLIl.JP IDIES FOR ?HE EXCLUSIVE USE OF KERSOIJS SIXTY YEARS OF AGE 

OR OLDER IS A MAm OF SUmiIDE CONCERN AMl THRT A GROUP IIaE 

FOR ?)EAGED MiICII SERVES IJOT b W E  ?INEIGHT PERSONS SIXTY YEARS 

OF AGE OR OLDER IS A RESlDmIAL USE OF PKOP~.TY FOR ZOIUNG 

PURPOSES, ?I& GBJERAL ASSBIBLY FUR'IIW FINDS AND DECLARES TIkT 

IT IS ?HC YOLICY OF 'IlIIS STATE TO U~COURAT&DIE DEVELOPYIETJT OF 

ALTERNATIVES TO SKILLED ANII IITT'ERJIEDIAE CARE FACILITIES AND TO 

ASSIST PERSONS SIXTY OF ACE AND OL1)ER TO LIVE I N  LWR~W, 

RESIDR4TW slIlUIOUM)INGS. AS USEL) UJ '11 IIS SUBSECTION (2) , ?I& 

PlWE "RESIDBJTIN, USE OF PROPElTlY FOR ZO1:ING FURPOSES" INCLUDES 

AU FOIULS OF RUIL)BJTIAL ZONING, AND, S P E I F I W ,  ALTHOUGH IJOT 

EXCLUSIVELY, SIliGU-FAT IILY RESIDENTIAL ZONING. 

SECTION 2, Safety clause. The general asserhly hereby 

finds, determines, and declares that this act  is necessary for 

t l ~inrirediate preservation of the public peace, health, and 

safety. 



--- - ---- 

COMMI'ITEE ON HEW1 

RILL 50 

A BILL FOR AIJ ACT 

1 CO;CEILUING ADULT FOSTER CARE FACILITIES. 

B i l l  Summary 

to this b i l l  as introduced and 
s T e 5 n E  -which 3-&-

Requires the department of social services t o  promulgate 
rules and regulations relating to  the operation of adult foster 
care faci l i t ies .  

Be it enacted b l  the General Assembly of the State of Colorado: 

SUXIOiJ 1. 26-1-111 (2), Colorado Revised Statutes 1973, is 

amended BY THE ADDITION OF A NEW PARAGRAPH t o  read: 

26-1-111. Activities of the s ta te  department. (2) (j) 

homulgate rules and regulations relating t o  the operation of 

adult foster care fac i l i t i es  in  cooperation with other s ta te  or 

federal agencies. Adult foster care is that  care and service 

provided t o  individuals neecling t o  reside in a supervised 

nonmedical setting on a nventy-four hour basis. 

WXIOJ 2. Safety clause. e general assembly hereby 

finds, determines, and declares that th is  act  is necessary for 

tlie immediate preservation of the public peace, health, and 

safety. 



--- - 

rn1MIITEE ON HEW1 

BILL 51 

A BILL FOR NJ ACT 

1 CONCERNIN GROUP HCXE FOR E D L i R E N W L Y  DISABLED, AND 

2 ELATING TO I)E LICENSING 'IIE-UBF. 

B i l l  Sumnary 

subsequently adapted. ) 

Requires the department of inst i tut ions t o  license group 
homes for  the Jevelopnentally disabled. States tha t  a coriununity 
based lrane for  the develapmentally disabled is a rlonmedical 
residence. 

3 Be it enacted bx the General Assenhly of the State of Colorado: 
--7-

4 SUXIOlJ 1. 27-10.5-133 (1) (a) and (1) (b) , Colorado 


5 Revised Statutes 1973, as anenkl ,  are amended t o  read: 


6 27-10.5- 133. Group h a s  for the developmentally disabled, 


7 (1) (a) "Department" mans the department of seeiaG-serviees 


8 INSTITUTIOI4S. 


9 @) "Conmunity based group home for the &velopnentally 


10 disabled" mans a iaN.IEUICAL residence or dwelling uni t  PROVIDING 

11 SUPERVISIOiJAND TRAINING AID capable of lousing no more than ten 

1 2  developlentally disabled persons. d-appreyriate-sta6i .r  

13 SECTION 2, Safety clause, The general a s s e d l y  hereby 

-225-



1 finds, determines, and declares that this act is necessary for 

2 the irmrediate preservation of the public peace, health, and 

3 safety. 
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COMFIITI'EE ON TRANSPORTATION 

The Committee on 'Transportation was directed by the General 
Assem1)ly t o  study possitde legislat ion relat ing t o  the development of 
a coordinated mass transportation system along the front range 
corridor of Colorado and possible legis la t ive  al terat ions t o  the s t a t -  
utes which govern, and clef ine the ro le  of ,  the Regional Transportat ion 
l l is t r ict  . 

The co~mi t t ee ' s  schedule was divided evenly between the two 
subject areas: the  needs fo r  and impacts of a coordinated mlti-modal 
mass transportation system along Colorado's front range and the neces- 
s i t y  for  a l te r ing  the  s ta tu tes  governing the  Regional Transportation 
District. The committee also toured the  United States Department 
of Transportat ion' s I Iigh Speed Ground Test Center near l'rleblo. 

A Coordinata1 Mass Transnortat ion 
I 

System Lor the Front Range 

Until recently, cheap land and energy, strong economic growth, 
and lack of concern about the  environment, combined with relat ively 
high personal income and widespread auto ownership, gave the  issues of 
public transportation and al ternat ive modes of t r ans i t  a low pr ior i ty  
anlong topics of concern t o  the  public and most s t a t e  and local o f f i -
cials .  Environmental concerns, shortages of o i l ,  inf lat ion,  urban 
congestion, a d  the  threat  of economic slowdown have now boosted 
transportation issues i n  the  public's consciousness and elevated the 
issues a t  the decision-making levels  of federal, s t a t e ,  and local 
governments. 

State and local governments have considerable influence -- in  
mnany instances overriding influence -- over transportation decisions. 
State  government has responsibili ty fo r  environmental improvement as  
wll a s  a primary concern for  the economic health of the s tate .  I t  
also regulates the  movement of people and g o d s ,  a s  well as  t r a f f i c  
and pull1 i c  sa fety. 

'The interim c m l i t t e e  recognizes tha t  the  sh i f t  i n  public a t t i -  
tudes almut transportat ion and the debate tha t  has accompanied t h i s  
sh i f t  signal major responsibi1i.t i e s  and potentials for  decision 
makers. 

The committee's treatment of the  front range coordinated mass 
transportation topic began with an assessment of the general impacts 
of transportation f a c i l i t i e s  on land uses, the current patterns and 
intensi t ies  of front range t ravel ,  and the  proj ect ed transportat ion 
needs of the  corridor area for  the  future. A s  a second step in i ts  
study, the committee sought t o  apply i ts findings t o  the land use 
plans of the  four front range councils of governments and subsequently 



evaluate the modal mix of transportat ion f a c i l i t i e s  which would appear 
appropriate t o  best serve the  desired land use and transportation 
needs of the corridor. The f ina l  s tep i n  the  process was t o  implerrlent 
the committee's findings through specific legis la t ive  proposals. 

For purposes of the  study, the  front range corridor was desig- 
nated a s  a thirty-mile-wide s t r i p  of land extending from Fort Collins 
t o  Trinidad and abutting the  foothi l ls .  The population of the 
corridor, according t o  the  1970 census, i s  1,646,186 or approximately 
75 percent of the s t a t e ' s  t o t a l  population. The distr ibut ion of popu- 
lations i n  the corridor is: 

Greeley .Fort Collins ................................ 82,239 

Loveland .Longrnont................................... 39,429 

Denver SbtEA...........................................1,229,798 

Colorado Springs Area. ................................ 162,252 

Pueblo.. .............................................. 118,238 

Trinidad - :Jalsenburg................................. 14,230 


Front Range Total.. ...................................1,646,186 


The committee received testimony from the  s taf f  of the Colorado 
Land Use Conmission and the land use planners of the  four front range 
councils of govenunents in  attempting t o  define the relationship of 
transportation t o  land use. I t  became apparent t o  the  committee early 
in the  study t h a t  land use planning and transportation planning are  
being conducted i n  Colorado without substantial  consideration of the i r  
nnrtual impacts. Further, the  cammitt ee discovered tha t  such planning 
ac t iv i t i e s  a re  being conducted by each of the  front range councils of 
governments with neither a view toward coordination with planning 
ac t iv i t i e s  in  adj acent regions nor integration within the  front ranRe 
as a whole. A s  a resul t ,  the  thrust  of testimony presented t o  the 
c m i t t e e  was tha t  s t a t e  and regional land use and transportation 
planning need t o  be integrated in to  a single planning function and 
need t o  be coordinated a t  the s t a t e  level. 

Cbrrent Travel and Proj ected Nectls 

With the  assistance of the  Department of Ilighways, the Division 
of Planning, councils of governments, and representatives of bus 
companies and railroads, the conmittee was able t o  develop several 
maps depicting the  present general patterns and in tens i t ies  of t ravel ,  
I)y mode, in  the corridor, and the point a t  which the  present h i~l~way 
system w i l l  reach peak capacity. The Department o f  I l i g h y s  also 
developed a ser ies  of maps showing state-wide origins and destinations 
for  t r i p s  which include t ravel  in  the front range corridor. Accordinp 
t o  the department's current estimates, 80 percent of a l l  truck t r i p s  
and 74 percent of  a l l  automobile t r i p s  i n  the s t a t e  have either 



origins o r  destinations in the  front range corridor. In addition, the 
following table,  compiled by the  department, shows the  anticipated 
numbers of new highway lanes which need t o  be added t o  s e p e n t s  of 
existing highways within the corridor prior  t o  1995, even i f  there is 
a significant increase in the amount of mass t r a n s i t  between c i t i e s  
along the  corridor during the  period. 

Anticipated Munber of New Lanes Per Year Group 

-Area 

Corridor f r m  Ft. Collins-
Greeley t o  State  llighway 66 
(Plat tevi l le  area) 

Corridor area betmen State  
Ilighway 66 and State  Ihvy. 7 
(Bright on area) 

Corridor area between State 
Highway 7 and 7 0th Avenue 
(North of Ilenver ) 

Corridor area between 
Arapahoe Road (South of 
lknver) and Castle Rock 

Corridor area between 
Castle Rock and Colorado 
Springs 

Corridor area between 
Colorado Springs and 
Pueblo 

Sub Total per year groups 

Total 1975-1995 

A:: a resul t  of the graphic material and testimony prcsental, 
the comnittcc came t o  the  following cor~clusions regarding front ran!:e 
transportation: (a) prcsently, there is alnlost t o t a l  depenclencc upon 
the auto~nobilc t o  transport people along the front raqrc; (b) the 
transporting of: people by t r a i n  is v i r tua l ly  non-existcnt, a i r  trans-



port is available but used l igh t ly  ancl primarily a s  a feeder service 
for  f l i g h t s  t o  locations outside the  s t a t e ,  and bus service is appar-
ent ly adequate but not heavily used; (c) the  capacity of the  present 
highway system along the  corridor seems l ike ly  t o  be exceeded by 1990, 
perhaps along significant s t retches by 1980; (d) the  al ternat ive modes 
(bus, a i r ,  a d  renovated r a i l  transportation) seem capable of handling 
the ent i re  highwav overflow, but a major impediment t o  the use of such 
al ternat ives appears t o  be lack of adequate in t ra-c i ty  public trans-
portation netwrks t o  accomodate the mobility needs of those who 
travel  from c i t y  t o  c i t y  without the use of a car;  (e) there has heen 
a precipitous decline i n  the  use and avai labi l i ty  of public and 
conmercial transit over the  past decade, but there  is now growing 
public interest i n  restoring, improving, and expanding public trans- 
portation systems because of growing disadvantages of the  private auto 
and deficiencies of existing c m e r c i a l  t r a n s i t  systems; (f) because 
of the  present lack of coordinated interregional land use and trans- 
portation planning, transit planning f o r  the  next tw decades should 
l q i n  now; (g) any such planning must emphasize a system tha t  is 
convenient, highly integrated, economical, well planned, and accept -
able t o  the  broadest sector of the  citizenry; and (h) there is not 
c m o n  agreement among local governmental representatives tha t  a l t e r -
native modes need t o  be in i t ia ted  t o  serve the  transportation needs of  
the imnediate future. 

Tl ie Amronriat c Modal Snl it 

The committee was briefed by o f f i c i a l s  of the  United States 
Department of Transportat ion concerning the state-of-the-art of vari-
ous transportation technologies and t h e i r  applicabi l i ty  with respect 
t o  service demand and objectives, economics, safety, energy e f f i -
ciency, environmental impacts, and integration with other forms of 
transportation. They a lso  ar t iculated guidelines fo r  urban area tran- 
s i t  and emphasized a need for  local  areas t o  closely evaluate the i r  
present transportation systems in terms of integration a d  
revi tal izat ion before requesting federal assistance f o r  new, alterna-
t i v e  t r a n s i t  modes. The federal o f f i c i a l s  noted tha t  the  future focus 
of federal assistance will probably be on funding completion of the 
in ters ta te  system and transportation planning grants . 

The comnittee concluded t h a t  ext ensive professional trcmsporta -
t ion  a d  l a d  use planning need t o  be accomplished before any choice 
of the most suitable mixture of transportation modes t o  serve the 
corridor can be made. Outlined below a r e  the  kinds of c r i t e r i a  the 
committee found a s  governing the  selection of an al ternat ive mode of 
transport a t  ion. 

(a) Teclu~olo~ica l  Operat ional Feasibi l i ty  and Effectiveness. 
The concern is over the  choice o l  equipment, the level  o t  technolo,ly, 
the degree of dependence on technology, levels  of service, sens i t iv i ty  
t o  r ider  needs, safety, a d  coordination with other transportat ion 
capacities. 



In evaluating the  function tha t  technology plays i n  the trans- 
portation mode being studied, at tent ion is given t o  potential  
aver-reliance on teclmology and the kinds of problems tha t  can resul t :  
nustakes in planning and design; f a i lu re  t o  apply "systems engineer- 
ing" t o  the project so tha t  operational problems can be anticipated; . 
a d  management and maintenance of a l i t t l e - t e s t e d  system. 

(b) Ikonomic Feasibili ty.  The common technique used for  eco- 
nmic  evaluation of al ternat ives is cost-benefit analysis -- an 
enumeration and evaluation of a l l  relevant costs  and benefits. Eco-
nomic costs cover a l l  expenses required t o  acquire, construct, oper-
ate ,  and maintain a system. Economic benefits include construct ion, 
maintenance, and capi ta l  costs  avoided by providing a service in  an 
ef f ic ient  manner a s  well a s  s o c w  environmental benefits. 

(c) Enviro~unental Impact. In t h i s  area the  concern is t o  niea- 
sure an al ternat ive mode by a t  Seast three standards: the  effective- 
ness of the system t o  f u l f i l l  the regional transportation obj ectivcs; 
the public's ex1,ectation of improved t r a n s i t  service; and the effects  
on people and the environment tha t  would resu l t  from the  t r a n s i t  
a l ternat ive and i ts operation. The major areas of concern include: 
a) the  degree of cornpatability with the  region's land use plan; h) 
the degree t o  which a transportation mode a l t e r s  the  visual environ- 
ment; c)  the  impact a mode has upon the  social character is t ics  of 
communities, including the  regional economy; d) how each plan a l t e r s  
the t o t a l  da i ly  regional a i r  pollution production; e) the depree t o  
~Jhich the mode a l t e r s  the  noise environment; and f )  the effect of 
the system on the  geology of the  area and ecological and resource 
conservations (hydrology a d  water quality,  h is tor ica l  and archaeolor- 
i ca l  s i t e s )  . 

(d) Pol i t ica l  Acceptability. This category covers accept-
a b i l i t y  a t  three levels of  government: local,  s t a t e ,  and national. 
A t  each level,  bureaucrats a s  well a s  elected o f f i c i a l s  a re  cllarp,d 
with the responsibili ty of studying c r i t e r i a ,  digesting projections, 
incorporating public participation, weighing alternatives,  assessing 
denands, evaluating the  timing of the  decision-making procedures, and 
considering the financial f eas ib i l i t i e s .  

Financial considerations form limitations on the  amount of 
capi ta l  funds and the  t o t a l  operating budget and def ic i t  tha t  can be 
accrud.  Inflation a lso  has t o  be considered now a s  an important part  
of the capi ta l  budget constraints. liach al ternat ive must bc evaluated 
for  its impact on various lmnd issue methods, taxation policies,  and 
federal. (primarily Urban Mass Transport a t  ion Administrat ion) funding. 
The best estimate of the future avai labi l i ty  of each f i n a n c i n ~  mode 
mst a lso  be evaluated. 



Proposed Legislation 

In view of the  lack of integrated land use and transportation 
planning a t  the s t a t e  level and the  lack of coordinated interregional 
land use and transportation planning, the cmphasis of the  committee's 
work was directed toward the establishment of a structure for  a 
comprehensive, coordinated, and continued planning process in  1 ieu of 
recommending development of any specific t r a n s i t  technology for  the 
front range. 

To t h i s  end, the committee investigated the  t r ans i t  planning, 
decision making, and operating structures of the  Southern California 
and Chicago areas. In addition, the committee held a round-table 
discussion with representatives of the Land IJse Commission, the s t a t e  
Ilighway kpartment, the Division of Planning, the four front rance 
councils of governments, and the RTD. The Region 1 2  council of 
governments, representing many of the s t a t e ' s  recreational areas, was 
also included i n  the  discussion. A s  a resul t  of these meetings, the 
need was identified for  a lead agency a t  the s t a t e  level t o  coordinate 
the transportation policy planning of s t a t e ,  regional, and local agen- 
cies,  and t o  ensure the  progressive implementation of the plans. Also 
articulated was the need fo r  a s t a t e  department of transportation t o  
consolidate highway, aviation, mass t r ans i t ,  and land use planning, 
and t o  a s s i s t  coordination between the s t a t e ' s  diverse regions, spe- 
c i f i ca l ly  with respect t o  the front range corridor. 

The committee concludes, i n  view of the many dis t inc t  
approaches t o  the funding, organization, and authority of a department 
of transportation tha t  have characterized debate on t h i s  subject 
during past leg is la t ive  sessions, tha t  any f ina l  b i l l  i n  t h i s  area can 
only be aclopted a f t e r  extended debate, amendment, and compromise 
during the 1976 legis la t ive  session. The committee also concludes 
that  t h i s  subject should be placed on the Governor's c a l l  t o  allow thc 
General Assembly t o  choose between t h i s  concept and the lead agency 
approach. 

With respect t o  the lead agency concept, it became apparent 
tha t  a system of cooperation and confl ict  resolution would be best 
embodied i n  a forum comprised of s t a t e  and regional agencies. A s  no 
s t a t e  agency currently has the expertise, personnel, authority, or  
funding t o  act  a s  l ia ison between s t a t e  and regional planning agencies 
and t o  prepare and revise comprehensive plans for  the front range, the 
committee concluded tha t  a new focal point is  needed. I t  was also 
concluded tha t  the  focal point should be established a t  the highest 
policy level of s t a t e  government and not d i rec t ly  be t i ed  t o  any prin- 
cipal  department. 

Ihe t o  the advanci.ng state-of-the-art  in  transportation and 
land use planning and the need t o  begin the proccss w i t h  a defini te  
series of steps toward implenlentation, the committee resolved that the 
products of the front ranl:e planning process should en ta i l  a p;enernl. 
twenty-year policy plan and a specif ic  five-year implementation plan, 



each of which is  t o  be revised and updated annually. The committee's 
recommended b i l l  is summarized below. 

The Committee on Transportation recommends t h a t  the  suhj ec t  of 
t h e  creat ion of  a s t a t e  department of t ransporta t ion,  t o  be estab-
lished a s  a pr incipal  department within t he  executive branch, he 
placed on t h e  Governor's c a l l  fo r  consideration during the  1976 
session. 

Front Ranee Trans~or t a t i on  Coordinator - - B i l l  52 

B i l l  52 would provide f o r  the  creat ion of a f ron t  range t rans-  
nor ta t ion coordinator i n  t he  Office of t he  cavernor and a 
twelve-member f ron t  range transport  a t  ion pol icy committee t o  be com-
prised of t he  designees of t he  councils o r  associations of local  
governments within planning and management regions 2 ,  3 ,  4,  5, 7, and 
1 2 ,  the  Departments of Ili.ghways, Local Affairs,  and Natural Resources, 
t he  Land llse Commission, and any special  transportation d i s t r i c t ,  and 
with t he  coordinator a s  chairman. The coordinator would he rcquirccl 
t o  ac t  a s  t ransporta t ion planning l ia i son  between s t a t e  ant1 rcrional 
agencies and t o  prepare and annually rcv isc  twenty-year transportation 
policy plans and five-year transportation implementation plans for  t hc  
front range. The committee would be required t o  es tah l i sh  f ront  ran:c 
transportation planning pol ic ies ,  t o  adopt twenty- and five-year plans 
prepared by the  coordinator, and t o  make recommendations for  rcsolu- 
t i on  of t ransporta t ion issues  of concern t o  t he  f ron t  range. The h i l l  
mu ld  provide t h a t  its s ta tu tory  authorization be repealed f ive  years 
a f t e r  enactment. 

Proposed Changes t o  the  

M?) Act 


The committee approached i ts  study of possible a l t e r a t ions  t o  
the  RTD s t a t u t e s  through two methods. F i r s t ,  the  committee sought t o  
evaluate t he  Regional Transportation District (RTn) a s  a t r a n s i t  oper- 
a t ing and p l a n n i n ~  agency. Second, t he  committee requested t h a t  the  
RTD i t s e l f  suhmit proposed amendments t o  t h e  ac t  which would aujpent 
i ts  v i a b i l i t y  and effectiveness. The committee's f indings resulting 
from the  two procedures would, i n  a f i n a l  s tep,  be implemented through 
spec i f ic  l eg i s l a t i ve  proposals. 

RTL) As  A Transit  Operating ad Pl.arulinp Agency 

The committee's evaluation of RTD a s  a t r a n s i t  operating and 
planning agency began with a comparison of t he  RT!) system and plan t o  
t r a n s i t  systems and plans i n  Atlanta, Minneapolis, Sea t t le ,  and 
Iklmonton, Toronto, and Vancouver, Canada. The committee learned, i n  
i ts  comparison, t ha t  t h e  Canadian systems tend t o  be s ignif icant ly  
more productive than do the  systems i n  American c i t i e s  in  tcrms of 



t h e i r  percentages of peak-hour passenger t r i p s  into the  central  husi-
ness d i s t r i c t  an3 t h e i r  revenue/cost rat ios .  The primary reasons for 
t h i s  difference, a s  detailed in  testimony, a re  tha t  the  Canadian sys-
tems have operated continually since the  beginning of the twentieth 
century ald C<anada has not developed an extensive freeway system in  
its c i t i e s .  Ihth of these factors have caused the t r a n s i t  industry in 
Canada t o  grow, provide more thorough coverage geographically, and 
Ilence, easier  access t o  and. thorough public famil iar i ty with the sys-
tems. 

In general, h e r i c a n  c i t i e s ,  t o  the contrary, only began t o  
develop t r ans i t  systems over the past few years. Thus, the  coverage, 
access, and efficiency have been more primitive and i n i t i a l  costs have 
been greater. I n  addition, American c i t i e s  have developed extensive 
freeway systems. For t h i s  reason, the  American t r ans i t  industry has 
lad t o  compete with the  private automohile fo r  its share of the urban 
transportation market in  a fashion tha t  the  Canadian systems have not. 

In  view of the  fac t  tha t  the  RTI) has only effectively operated 
an urban t r ans i t  system since ,July of 1974, the  cormittee concludes 
tha t  any canparison t o  the Canadian systems is premature. The commit- 
tee  notes, however, that RTD compared more favorably with i ts .American 
counterparts. 

The committee's second step i n  assessing the  RTI) a s  a planning 
and operating agency deal t  with the recent improvements and immediate 
plans of the  d i s t r i c t  for  upgrading t r a n s i t  service. In testimony 
from d i s t r i c t  representatives, the committee learned tha t  in  complc- 
t ion  of i ts 1311sService Tr!q~rovement Program during 1975, the d i s t r i c t  
acquired 182 ncw buses t o  a t t a i n  an act ive f lec t  s ize of 507. Alyn-ox-
inlately 80,000 weekly miles of service were acltled through new routes 
and, increases on many existing routes. 

To accommodate the increasing f l e e t  and route mileage clurinc 
1975, the bus-related capi ta l  development program was expanded, and a 
lnajor portion was funded through a $23 million capi tal  grant from the 
IT. . kpartment of Transportation. The d i s t r i c t  acquired several 
support and service vehicles, completed renovation intprovcments t o  i ts 
Alameda-%mta Pe maintenance and storage f a c i l i t y  , began construct ion 
of a $q million garage and. maintenance/office complex a t  i ts I'latte 
Division, and acquired a d  improved a temporary maintenance/oCfice 
Cacility in  Boulder County. 

Other ac t iv i t i e s  of the  d i s t r i c t  during 1975 included: 

(a) 	 expansion of the  "Park and Ride" program by the 
addition of three ncw s i t e s ;  

(1) j expansion of tls tli strict's l~uh l i c  infonmtion 
c;unpail:n, incl~ulingt l ~ c  acclui s i tion of a 
tlo\mto\\rl~ in fonrrtt:i on ccritc r; 



(c) 	 t he  i n i t i a t i o n  of a transportation system 

management program t o  improve overal l  t r a n s i t  

cf  Ficiency; and 


(d) 	 the  amendment of the  d i s t r i c t ' s  rapid t r a n s i t  

plan and the  select ion by the  lmard of 

directors  of the  f i r s t  useable 28=milc 

Li t t le ton  t o  :.Jorthglenn s e p c n t  of the  system 

which is estimated i n  1374 dol la rs  t o  cost 

$450 million. 


The d i s t r i c t  plans f o r  1976 include: 

(a) 	 an evaluation of the  effectiveness OF service 

improvements added i n  the  past t w o  years; 


(h) 	 replacement of 106 over-age buses; 

(c) 	 addition of new exclusive bus lanes; and 

( I )  	 adclit ion o f f arebox passenger reporting , 

rrmintenance planning, vehicle monitoring, 

a d  mechanized revenue r e t r i eva l  programs. 


The f i n a l  a-spect of thc  committee's evaluation of RTJI tr'msit 
operations and plans concerned community perception of the  level  of  
service provided by the  d i s t r i c t .  T11e consensus of testimony received 
by the  committee from various segments of the  cormunity was tha t  RTTI 
has made s ignif icant  improvements in  t r a n s i t  service oFEcretl since i t s  
purchase o F t he  numerous pr  ivatc opcrators within the t l is t r  i c t  . 
Testimony from the  handicapped conm~uni.ty, lowcvcr, indicatcd tha t  
although RTll has made a commendable attempt t o  scrvc the  lantlicnppccl 
through the  '7 landiride" service,  such service nccds t o  be lrrcatly 
expanclecl i f  it is t o  provide a viablc means o f mol3il i t y  for I~antli -
capped persons. Rcpresentat ives of I~oulder Vnllcy a l so  indicated tha t  
the d i s t r i c t  needs t o  more rigorously work t o  solvc i t s  Icgal impnssc 
with lhb l i c  Service Company so tha t  t he  d i s t r i c t  could begin t o  pro-
vide t r a n s i t  service t o  the  area. (As of the  writing of t h i s  report ,  
agreement between Iliblic !;emice, lkmlder, and the  di s t r i c t  has been 
reached. ) 

Statutory Amcntb-ncnt s Suggestet 1 By RTT) 

The amendments suggested by RTD t o  the  "Ikgional Transportation 
I l is t r ic t  Acttt (section 32-9-101 c t  seq., C.R.S., 1973) deal pr in~ar i ly  
with minor a l te ra t ions  t o  the  boncliny, provisions of the  act .  I;lxciZic 
c lcc t  ion provisions enactal  in  1!I69 which proviclc Tor contllict o T an 
i n i t i a l  Iwncdin[l c lcc t  ion, whi cll was su1)s~lucntly held i n  1973, :rl so 
wultl  I)c updat.ccl. Arlotllcr propoticcl a11cnt1111cr1t cxcnlpt the (1 iwolilcl s-
tr ic t  Tran a l l  s tn to  ;111d loc ;~  1 t;lxcs whi l c  opcr:~t i nj! within i t ~ ;I)ormtl-
:ir ies. I'r.c!;cntlv, tl st r ic t  ;idt l ~i i s only cxanl)t  Tro~:! vnlorcuv t:ixos. 

http:conm~uni.ty


A s  a r e s u l t  of t h e  committee's study of proposed c h a n ~ e s  t o  t he  
RTD s t a tu t e s ,  a resolut ion and b i l l  a r e  recommended. In puhlic hear-
ings conducted by t h e  committee and i n  extended committee discussions, 
no substantive amendments t o  t h e  RTT, l e g i s l a t i v e  a r t i c l e  were proposed 
for  committee study o r  adoption. 

Statement t o  KTT) -- Jo in t  Resolution - - B i l l  53 

H i l l  53 is  a resolut ion t h a t  would declare  t ha t  t he  d i s t r i c t  
has made an important contribution t o  t h e  t r a n s i t  needs of the  metro-
pol i tan  area,  t h a t  t h e  General Assembly is concerned with t h c  continu- 
ing increase i n  t h e  d i s t r i c t ' s  d e f i c i t ,  t ha t  t h e  General Assemhly is 
not l i k e l y  t o  increase t h e  d i s t r i c t ' s  revenue sources, t h a t  t he  d i s -
trict assume respons ib i l i ty  fo r  coordinating t h e  delivery of t rans-  
por ta t ion t o  t h e  handicapped by various governmental agencies, t ha t  
the  d i s t r i c t  work with school d i s t r i c t s  t o  eliminate duplication of 
public expcnditures i n  the  a rea  of pupil  t ransporta t ion,  and tha t  
governmental agencies and businesses coopcratc with t he  d i s t r i c t  i n  
arranging work schedules t o  f a c i l i t a t e  use of t h e  t r a n s i t  systcm hy 
t h e i r  employecs. 

An~enclments t o  the  M'D Ar t ic lc  -- B i l l  54 

B i l l  54 would makc miscellaneous changes t o  t he  bonding and 
elect ion provisions of Ar t ic le  9 of T i t l e  32, C.R.S. 1973. In addi-
t ion, t h e  b i l l  would provide t h a t  t he  d i s t r i c t ,  within its boundaries, 
he exempt from a l l  s t a t e  and loca l  taxes. 



-- - ---- 

A BILL FOR AN ACI' 

COKEPdIPIC, TRANSPOM'ATION PLANNING, AND PROVIDING FOR SUUI 

PIA't4INC; IN TIE FRONT RANGE. 

Bill Summary 

(NOTE: This summa a l i e s  t o  th i s  b i l l  as  introduced and 
does not n e c ~ r ~ ~ ~ - ~ -r 5 sd ~ -~ 
subsequently adop ted. ) 

Provides for  the creation of a front range transportation 
coordinator in the of f ice  of the governor and a front ranRe 
transportation policy comnittee compsed of representatives from 
certain s t a t e  and regional agencies. Establishes such 
coordinator as chairman of such comnittee. 

Requires the coordinator t o  ac t  as a l ia ison between on go in^ 
transportation planning of both councils or associations of local 
governments and s t a t e  agencies and t o  prepare and update a 
twenty-year front range transportation policy plan and a 
f ive-year front range transportat ion implementat ion plan. 

Requires the comnittee t o  establ ish broad policies 
concerning front range transportation planning, t o  adopt the 
transportation plans prepared by the coordinator, and t o  make 
rcconncndations for resolving transportation issues of concern to  
the front r,mgc. 

Ile it enacted 2 the C ~ n e r a l  Assembly of the State of Colorado: 

SEICI'ICN 1. T i t l e  24, Colorado Revised Statutes 1973, a s  

anlcndcd, is mendcd BY 'IlE ADDITION OF A MSV ARTICILE to  read: 

ARTICLE 44 

Front Range Transportation Planning 

24-44-101. lkfinitiorls. A s  uscd in  this a r t i c l e ,  unless 

~ h i c h 



the context otherwise requires: 

(1) "Cornnittee" means the front range transportation policy 

c m i ttee. 

(2) "Coordinator" means the front range transportation 

planning coordinator. 

(3) ttCouncil or association of local governments" means any 

such council or  association established pursuant t o  section 

29-1-203 or 30-28-105, C.R.S. 1973, which includes governmental 

members located within the front range. 

(4) "Front rangeM means the areas contained within planning 

and management regions two, three, four, f ive,  seven, ancl twelve 

which were created by the executive order dated November 17, 

1972, as amended on November 13, 1973, and enti t led "The 

Estblishment of Planning and Management Districts Within the 

State of alorado". 

24-44-102. Front range transportation planning coordinator 

- creation - duties. (1) There is hereby created within the 

office of the governor the front range transportation planning 

coordinator. The coordinator shal l  be appointed by the governor, 

and his  term of off ice shal l  be coterminous with the tenure of 

office of the governor making said appointment, but he may be 

removed a t  the pleasure of the governor. The Ewernor may 

appoint the executive director of any principal department within 

the executive branch o r  any division director within a principal 

department t o  serve as  coordinator for front range transportat ion 

planning as  a duty i n  addition to a l l  other duties and functions 

of his  office. The coordinator, with tho approval of the 



I 

governor, shal l  appoint necessary s t a f f  i n  conformance with 

section 13 of a r t i c l e  XI1 of the s t a t e  constitution. 

(2) The coordinator shal l  : 

(a) Provide a l iaison between the conmittee and a l l  s t a t e  

agencies involved in transportation planning; 

(b) Ikview the transportation system plan prepared 

annually by each council or association of local governments; 

(c) Provide technical support and coordination between such 

councils o r  associations and the organizations represented on the 

committee; 

(d) Prepare and annually update for  the approval of the 

comnittee a twenty-year multimodal transportation plan which 

presents goals, objectives, and policies for  transportation in  

the front range consistent with idcntifiahle regional, s t a t e ,  arid 

national goals, objectives, ;md policies and which assurcs 

consideration of economic, social ,  and envirommtal  effects  of 

the plan; and 

(e) Prepare and annually update for  the approval of the 

comnittee a five-year multimodal transportation plan which 

deta i l s  specif ic  programs, including construction pr ior i t ies ,  for 

a l l  modes of transportation and transportation f a c i l i t i e s  within 

the front range. 

24 -44-103. Front range t r cmspr ta t ion  policy canmi t tec.  

(1) There is hereby created a front rrlnge transportation policy 

comnittee consisting of the follow in^ individuals or des ipees :  

(a) TIE coordinator ; 

(b) lllc chairnun of cach council or  association of local 



governments; 

(c) The chairman of the s t a t e  highway canmission; 

(d) The executive director of the s t a t e  department of 

highways; 

(e) The executive director of the department of local 

a f fa i r s; 

( f )  The executive director of the department of natural 

resources; 

(g) The chainnan of the Colorado land use comnission; 

(h) The chairman of the board of any special transportation 

d i s t r i c t  within the front range. 

(2) The coordinator shal l  serve as chairman of the 

comnittee. 

(3) The comnittee shall  : 

(a) Establish broad policies concerning front range 

transportat ion issues; 

(b) Provide overall program direction t o  the coordinator; 

(c) Direct the coordinator i n  the preparation and annual 

updating of the twenty- year and f ive-year multimodal 

transportation plans, as  specified i n  section 24-44-102; 

(d) Adopt, no l a t e r  than December 1, 1976, said twenty-year 

and five-year multimodal transportation plans and adopt, pr ior  t o  

December 1 of each succeeding year, revisions, i f  any, t o  said 

plans ; 

(e) Propose transportat ion-related legislation to the 

governor and the general assembly; and 

(f) Make a1 ternat ive recomnendat ions for resolving 



transportation issues of concern t o  the front  range. 

24-44-104. Status of the plans. The plans adopted by the 

comnittee shal l  govern the decisions of a l l  s t a t e  agencies in any 

manner relat ing t o  modes of transportation or  transportation 

f a c i l i t i e s  within the front  range. Ilowever, the general assembly 

may a c t  t o  amend, r e j ec t ,  or  otherwise revise the plans adopted 

by the connittee. 

SECTION 2. Effective date - repeal. This ac t  sha l l  take 

ef fec t  ,July 1, 1976, and shal l  be repealed effective ,July 1, 

SECTION 3. Safety clause. The general assembly hereby 

finds, determines, and declares tha t  t h i s  ac t  is necessary for 

the immediate prcservation of thc public pcnce, health, 'and 

safety. 



HOUSE JOINT RESOUITIO;J NO, 

I , The Regional Transportation Dis t r ic t  was 

established by the General Assembly t o  develop, operate, and 

maintain a public transportation system for  the benefi t  of the 

Dis t r ic t ' s  residents ; and 

IJHEREAS, By virtue of its creation of the  Distr ict ,  the 

General Assembly is responsible t o  the ci t izens of t h i s  s ta te  for  

providing policy oversight with respect t o  the operation of the 

t ransi t  system by the Regional Transportation District; now, 

the r e  fore, 

Be It  ResoIved by the House of Representatives of the 

Fif t ie th  General Assembly of the State of Colorado, the Senate 

concurring herein: 

(1) That the  efforts  of the Board of Directors of the 

Regional Transportation Distr ict ,  the Distr ict 's  administrative 

s t a f f ,  and a l l  other employees of the Distr ict  be recognized as 

making an important and continuing contribution t o  the 

transportation needs of the mtropolitan area and the general 

health and welfare of its cit izens in helping t o  reduce not only 

highway an3 s t ree t  congestion but a i r ,  noise, and visual 

pollution, the consumption of scarce resources, and inconvenience 

t o  people who do not have use of an automobile, 



(2) That the Regional Transportation District be comnended 

for making a valuable contribution t o  the mobility of its 

handicapped citizens, providing access for  these persons t o  

employment and educaticmal and recreational act iv i t ies  and, in  so 

doing, reducing the s ta te ' s  expenditure in  the provision of these 

transportation services, and helping t o  increase the contribution 

of the District 's handicapped citizens t o  the economic v i ta l i ty  

of th i s  state. 

(3) That it is important the directors, administrators, and 

other employees of the District be apprised of the General 

Assembly's concern with the continuing increase in the District 's 

defici t  and the improbability of any acceptance by the General 

Assembly of broadened or  increased revenue sources for support of 

the District. 

(4) That the District board and administrators are t o  be 

applauded for  setting, as their  primary objective in 1976, an 

evaluation of the effectiveness of service improvements added in  

the past two years, and for  making adjustments t o  provide a 

higher quality of senrice t o  the citizens of the District in an 

efficient and cost-effective manner. 

(5) That the General Assembly desires t o  assist  the 

District in every phase of its program and urges the District 's 

board and administrators t o  canmtnicate the i r  needs t o  the 

General Assembly on a continuing basis. 

(6) That the District use every effor t  t o  resolve the 

present legal inpediments which now block new and eqanded 

transit service for Boulder Valley, and that  as increased service 



is developed for  the area there bc significant consultation with 

citizens and local governmental o f f i c ia l s  including 

transportation and planning experts. 

(7) That the Distr ict  assume the responsibility for  

coordinating the delivery of transportation services t o  the 

handicapped currently offered within the Distr ict  by various 

governmental agencies. 

(8) That the District increase its ef for ts  i n  providing an 

aggressive pmgram of service t o  the handicappd and, in 

addition, cooperate with the Statc Advisory Council on the 

Ihdicapped by providing and developing any information whidl the 

Council requests re la t ive  t o  the transportation of handicapped 

persons within the District. 

(9) That school d i s t r i c t s  within the District work with the 

District 's administrative s t a f f  t o  eliminate the duplication of 

public expenditures where the District can provide adequate pupil 

transportation, and tha t  said school d i s t r i c t s  and the Distr ict  

report t o  the General Assembly suggesting methods for  alleviating 

t h i s  problem. 

(10) That the District continue t o  encourage business and 

governmental agencies t o  cooperate with the Distr ict  i n  arranging 

work schedules t o  f a c i l i t a t e  use of the t r an s i t  system by the i r  

employees. 

Re It Further Resolved, tha t  a copy of th is  Resolution be 

transmitted t o  the Chairman of the Board of Directors and the 

Emcutive Director of the Regional Transportation Distr ict  for  

broad distribution t o  employees of the District .  



COhfi4IlTEE ON TRANSPORTATION 

HILL 54 

A BILL FOR IW ACr 

CONCERNING TIE REGIONAL TRANSPOM'ATION DISTRICI'. 

(NOTE: This m a  a l i e s  t o  t h i s  b i l l  as introduced and 
does not n e c e ~ s d r *  ~ ~ ~ e ~ n E \which nay Ti? 
siibsequently adopted.) 

Be it enacted & the Ckmeral Assembly of the State of Colorado: -- - ---- - - - - - - - - - - - - - - -- 

SECrION 1. 32-9-103 (6), (7) (a), and (12), Colorado 

Revised Statutes 1973, are amencled, and the said 32-9-103 is 

further mended BY TIE ADDITION OF TIE FOLLOWING NEIV SUBSECrIONS, 

t o  read: 

32-9-103. Definitions. ( 6 )  "Dominant eminent domain" 

means that  the r ight  of the d i s t r i c t  to  condemn public property, 

real  and personal, shall  be superior in public necessity to  that 

of any c i ty ,  t a m ,  c i ty  and county, county, or other public 

corporation except a sdml d i s t r i c t ,  but such right shal l  

superior only for  the prrposc of neqni~ing- exist inf: OIINSTRUCTING 

PUBLIC mass transportation fac i l i t i e s .  and--~e4atecl--re~I--e~ 

persenel-prepertyr 

(6.3) ttElcctortl mcms a pcrson who, a t  thc c l c s ipa td  time 

-249- , 



1 or event, is qualified t o  vote i n  general elections i n  th i s  s t a t e  

2 and is a resident of the d i s t r i c t .  

3 (6.7) "Federal securities" means d i rec t  obligations of ,  o r  

4 obligations tlle principal of and the interest  on which are 

5 unconditionally pparanteed by the l h i t d  States of America. 

6 (7) (a) '%lass transportat ion sys tem" or  "system" means any 

7 system of the d i s t r i c t  which transports the general public by 

8 bus, r a i l ,  a i r ,  o r  any other means of conveyance, o r  any 

combination thereof a&mg-prescribed-reutes within the d i s t r i c t ,  

except any railroad subject t o  the "Federal Railway Labor Actw, 

T i t l e  45, U.S.C. 

(10.5) ' T r a n i ~ m ' ~means any prior redemption premium for  the 

payment of which the net  revenues o r  sales  tax revenues are or 

shal l  be pledged. 

(12) "Publication" means the publication once a week for  

three consecutive weeks i n  a t  l eas t  one newspaper having general 

circulation i n  the d i s t r i c t .  Publication need not be made on the 

18 same day of the week i n  each of the three weeks. but--net--&ess 

19 tkaR--#e~~teen--days--sha&%--i~te~~ene--between--the-~irst-day-e# 

21 SE(JTION2. 32-9-107 ( I ) ,  Colorado Revised Statutes 1973, is 

22 amended t o  read: 

23 32-9-107. Mass transportation system - adoption of 

24 comprehensive plan. (1) The d i s t r i c t ,  acting by and through the 

25 hoard, is authorized sub jeee--te--seetien-32-9-&88t o  develop, 

26 maintain, and opcrate a mass transportation system for the 

27 benefit of tllc inhal~itmlts of the d i s t r i c t .  



SECI'ION 3. 32-9-109, Colordo Ikviscd Statutes  1973, is 

amended t o  read : 

32-9-109. Board of directors.  The governing body of the 
I 

d i s t r i c t  sha l l  be a board of directors  consisting of twenty-one 

e lec tors  of the  d i s t r i c t  a s  follalrs: Ten d i rcc tors  from the c i t y  

and county of Iknver, two d i rec tors  each from the counties of 

Warns, Arapahoe, Jefferson , 'mtl Boulder, one d i rec tor  from the  

county of Ibuglas , mtl two a t - la rge  directors .  Tlle board of 

d i rcc tors  sha l l  bc appointed a s  provitlecl i n  sections 32-9-110 t o  

32-9-112. A11 powers, dut ies ,  functions, r igh ts ,  ant1 pr ivi leges  

vested i n  the  d i s t r i c t  sha l l  be exerciscvl 'mtl performed hy the  

board; except t ha t  the exercise of any cxecutivc, administrative, 

o r  min is te r ia l  powers may be delegated by the  board t o  o f f i ce r s  

'and employees o f  the d i s t r i c t .  Fxcept f o r  t \e first board of 

d i rec tors  appointed pursuant t o  section 32-9-110, and except f o r  

m y  d i rec tor  appointed t o  f i l l  a vacancy purs~mnt t o  section 

32-!]-ll2, the  term of of f ice  of cad1 tlirector sha l l  c m e n c e  on 

18 ,July 1 next following h i s  appointment o r  a s  soon thercaf tcr  as  11c 

19 niay qualify and sha l l  be f o r  four years, (Ill IJIITII, A SICCESSOR IS 

20 RPM)I~I:,IIANN R P I ~ I ~ O ~ I )IJNIIER SECTION 32-9-110. 

21 S1XTIOr.J 4. 32-9-110 (1) (c), Colorado Revisal Statutes  

22 1973, is m n d c d  t o  rcnd: 

23 32-9-110. I n i t i a l  board. (1) (c) I n i t i a l  and subsequent 

24 appintmcnts t o  the d i s t r i c t  board by the irlrlividual boards of  

25 coiulty conmiissioncrs sha l l  require q q ~ r o v a l  of n rwjority of the 

2 0  govcn~ilig Iwtl ics o r  thc c i  tic:; ;uitl tcnlrn:; located wi thi ri  or 

27 pa r t i a l ly  within the-een~ky'1'1 IKl' ~'()l?l'I(ll~01: '17 f l :  (:(lIlTlTY b/I1 i1 l1  '17 11; 



DISTRIa. 


SECTION 5. 32-9-115, Colorado Revised Statutes 1973, is  

amended t o  read: 

12-9-11 5. Records of board. A l l  resolutions and orders 

shal l  be recorded and authenticated by the signature of the 

presiding off icer  of the board and the secretary. Every 

legis la t ive  ac t  of the board of a general or  permanent nature 

shall be by resolution. The book of resolutions and orders shal l  

be a public record. A record shall also be made of a l l  other 

proceedings of the h a r d ,  minutes of the meetings, ce r t i f  icatcs ,  

contracts, bonds givcn by off icers ,  employees, and any other 

agents of the d i s t r i c t ,  and all  corporate acts ,  which record 

shal l  also be a public record. The ereastwer DISTRICI' sha l l  keep 

an account of a l l  moneys received by and disbursed on behalf of 

the d i s t r i c t ,  which shal l  a lso be a public record. Any public 

record of the d i s t r i c t  sha l l  be open for  inspection by any 

elector  of the d i s t r i c t ,  or  by any representative of the s t a t e ,  

o r  of any c m t y ,  c i t y  and county, c i ty ,  or  tawn within the 

d i s t r i c t .  A l l  records are subject t o  audit a s  provided by law 

fo r  plit i c a l  subdivisions. 

SECTION 6. 32-9-119 (1) (11) and (2) ,  Colorado Revised 

Statutes 1973, are amended t o  read: 

32-9-119. Mdit ional  powers of d i s t r i c t .  (1) (n) To 

deposit any moneys of the d i s t r i c t  i n  any banking ins t i tu t ion  

within or  without the d i s t r i c t  1 IN ?IE CASE OF TIME 

DEKEITS, blAY BE EVIDENCED I3Y CERTIFICATES OF E P E I T  INSURED BY 

nu rnDERf?I, mmmm; 



1 (2) To provide revenue t o  finance the operations of the  

2 d i s t r i c t ,  t o  defray thc cost  of construction of cap i ta l  

3 improvcmcnts a n d a c q u i s i t i o n o f  capitalequipmcnt I~lCIJflIINC; 

4 ESTAULISPEF-II' OF CAPITAL IESEIIVES TIII:RI:FOR, and t o  pay thc 

5 i n t e r e s t  and pr incipal  on secur i t i es  of  the d i s t r i c t ,  the board 

8 uniformly throughout the  d i s t r i c t  a s a l c s  tax a t  tlic r a t e  of 

one-half of one percent upon every t ransact ion or  other incident 

with rcspect t o  which a sa les  tax i s  now levied by the s t a t e ,  

pursuant t o  thc  provisions of a r t i c l e  26 of t i t l e  39, C.1l.S. 

1973. Such sa les  tax sha l l  be col lcctcd,  :dministcred, ancl 

cnforccd as follows : 

SIXTION 7. X?-t)-l49, Colorado Ikviscd S ta tu tcs  1973, is 

32-9-149. Glcctions f o r  bonds o r  otlicr intlel) tctlncss . Hontl 

or  other indcl)tdness e lect ions  m y  bc hcld scparat,:? \, , i t  a 

spccial  c lect ion or ]my I x  held concurrently with 'my primary o r  

general e lec t ion  held undcr the  laws of the  s t a t e ;  but no 

clect ion s h a l l  be held at the  same time a s  any r e ly l a r  c lcct ion 

of 'my c i t y ,  town, o r  school d i s t r i c t  within tllc d i s t r i c t .  

SIXTION 8. 32-9-150 (1) (a), Colorado Ilcviscxl S ta tu tcs  

1973, i s  amended t o  rcad: 

32-9-150. l ' lcction resolution. (1) (a) Thc objects ,md 

purposes eG--*he-e&eeCien f o r  wlricll thc  intlcbtetlncss is proposcd 

t o  bc incurred; 

SECTION 9. 32-9-151 (1) and (5) , Colorado Rcvised S ta tu tes  



1973, are amended t o  read: 

32-9-151. Conduct of election. (1) Except as  otherwise 

provided in t h i s  a r t i c l e  -te--ekism--e%eebien--be%el--p~~smt-

seetiem AND I N  SECTIONS 32-1-106 AND 32-1-107, DISTRICT EJECTIONS 

shall  be epened-md conducted i n  the manner then provided by the 

laws of the s t a t e  for  the conduct of general elections. 

Registration p r suan t  t o  the general election or any other 

s tatutes is not required. 

(5) Application may be made for  an absent voter 's bal lot  no 

more than twenty nor l e ss  than three FOUR days before the 

election. 

SECTION 10. 32-9-156, Colorado Revised Statutes 1973, is  

amended t o  read: 

32-9-156. District, tax exempted. IVITIIIN ITS B(WJNl1ARIES 

the d i s t r i c t  shall  be exempted from any genera%-ad-vaae~em RFJD 

ALL STATE AND LOCAL taxes upon any property of the d i s t r i c t  

aeq~iretl--md--used fo r  prposcs  of th i s  a r t i c l e  NJn W O N  AnN 

SERVICES PROVIDED I N  RND IINDER TIIIS AKI'ICLE. 

SECTION 11. 32-9-161 ( I ) ,  Colorado Revised Statutes 1973, 

is amended t o  read: 

32-9-161. Eminent domain. (1) Sdsquent-te-qpra\ra%-ef 

inawenee-ef  -debt-md-issua~ee-ei-seeu~ities-i~-m-e%eetien-ke%d 

p~mmt-te-seetim-32-9-%88; Thc power of eminent domain vested 

in the d i s t r i c t  shall  include, but not be limited to,  the power 

t o  condemn, in the name of the d i s t r i c t :  

SECTION 12. Repeal. 32-9-103 (IS), 32-9-108, 32-9-113, 

32-9-150 (1) (d), 32-9-151 (7),  and 32-9-157, Colorado Revised 



1 

2 

3 

4 

5 

Statutes 1973, are repealed. 

SECI'ION 13. Safety clause. The general assembly hereby 

finds, determines, and declares that th i s  act is necessary for 

the inmediate preservation of the public peace, health, and 

safety. 
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