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The Legislative Council, which is composed of six Sena-
tors, six Representatives, plus the Speaker of the House and the
Majority Leader of the Senate, serves as a continuing research
agency for the legislature through the maintenance of a trained
staff, Between sessions, research activities are concentrated on
the study of relatively broad problems formally proposed by
legislators, and the publication and distribution of factual
reports to aid in their solution.

During the sessions, the emphasis is on supplying legis-
lators, on individual requests, with personal memoranda, provid-
ing them with information needed to handle their own legislative
problems. Reports and memoranda hoth give pertinent data in the
form of facts, figures, arguments, and alternatives.
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To Members of the Fiftieth Colorado General Assembly:

Submitted herewith are the final reports of the Legis-
lative Council interim committees for 1975. This year's
report consolidates the individual reports of fifteen commit-
tees iInto three volumes. The reports of the Committees on
Mineral Taxation and the Equal Rights Amendments are contained
in two separate volumes.,

The recommendations of the committees were reviewed by
the Legislative Council on November 24 and December 19 and
submitted to Governor Lamm for his consideration in designa-
ting subjects to be considered by the General Assembly. The
Legislative Council submitted items to the Governor with
favorable recommendation, without recommendation, and withthe
recommendation that certain of these items not be placed on

the call.
Respectfully submitted,
/s/ Representative Phillip Massari
Chairman
Colorado Legislative Council
PM/mp
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FOREWORD

The recommendations of the Colorado Legislative Council
for 1975 appear in three consolidated volumes and two separate
volumes for the Committees on Mineral Taxation and the Equal
Rights Amendments. Volume I contains the reports of the Com-
mittees on the Penitentiary, Agriculture, State Affairs, Busi-
ness Affairs and Labor, and Education; Volume II, the reports
of the Committees on Medical Malpractice, Local Government,
Health, Environment, Welfare, and Institutions, and Transpor-
tation; and Volume III, the reports of the Committees on
Denver Metro Water, Federal and State Lands, Finance, Judici-

‘ary, Property Tax Assessment Practices and échool Finance, and
Legislative Procedures.

This Volume II contains the reports, all recommended
bills, constitutional amendments, and resolutions for the Com-
mittees on Medical Malpractice, Local Government, Health,
Environment, Welfare, and Institutions, and Transportation.
A minority report, with an accompanying bill, is included in
the report of the Committee on Local Government.

All recommendations of these committees were submitted
to the Governor by the Legislative Council with favorable rec-
ommendation, with the following exceptions: (1) A bill from
the Committee on Medical Malpractice providing for the crea-
tion of a medical liability extraordinary loss fund and a bill
relating to group homes for the developmentally disabled from
the Committee on Health, Environment, Welfare, and Institu-
tions were submitted without recommendation; and (2) 4 bill
from the Committee on Local Government which would prohibit
the formation of certain types of urban service districts was
transmitted to the Governor with the recommendation that it
not be placed on the call.

The Legislative Drafting Office assisted in the prepa-
ration of committee bills, Doug Brown and Gary Davis assist-
ed the Committee on Medical Malpractice; Terry Walker and John
Lansdowne, the Committee on Local Government; Mike Risner and
Gary Davis, the Committee on Health, Environment, Welfare, and
Institutions; and Vince Hogan and John Lansdowne, the Commit-
tee on Transportation.

December, 1975 %Xle g. Kyle
rector
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COMMITTEE ON MEDICAL MALPRACTICE

House Joint Resolution No. 1046, 1975 session, included a study
on medical malpractice liability to determine "...to what extent pro-
fessional 1liability suits and rising professional liability insurance
rates affect the delivery of health care to Colorado's citizens and to
explore alternatives to current methods of reducing and resolving
medical malpractice claims,"

The Committee on Medical Malpractice conducted this study by
holding a series of hearings with interested persons and representa-
tives of organizations immediately involved with these problems. A
wide spectrum of views were presented in these hearings and consider-
able data on various issues were collected hy the committee. Draft
bills were presented by several organizations, private citizens, and
members of the committee., The committee's consideration of the medi-
cal malpractice problem and proposals for change focused on four major
areas:

I. Changes relating to the quality of medical care;
II. Alternatives to malpractice litigation;

ITI. Changes in the law of negligence relating to professional
liability; and

IV. Changes relating to the availability of insurance.

Some of the major findings of the committee relative to medical
malpractice are indicative of the extent to which Colorado may be said
to have a medical malpractice problem and the areas in which the prob-
%em has the most serious consequences. A summary of these findings
follows.

Cost of Insurance

Professional 1liability insurance for medical doctors has
increased in recent years as illustrated by the following tabulations
showing selected specialties of practice over the four years from 1971
to 1975:




Area of Practice Percent

or Specialty Class 1975 1/ 1971 1/ Increase
General Practice:

No surgery I $ 430 $ 325 32%

Minor surgery I1 730 575 27%

Minor surgery ITI 1,570 1,125 40%
General Surgery Y 2,490 1,650 51%
Anesthesiology \' 3,590 2,150 67%

Rates for malpractice insurance in Colorado rank in about the
middle range of rates charged throughout the nation. Available
information indicated that for Class I risks, seventeen states had
rates lower than Colorado rates and 22 states had higher rates. Five
states showed approximately the same rates. No report was available
from six states. Rates for the highest risk physicians (Class V) show
21 states having lower rates, 22 having higher rates.

In regard to the actual cost of premiums, Colorado rates were
closer to the states having the lowest rates than to the states with
the highest rates. Premiums in a few states, notably (California,
Florida, Michigan, and New York, are substantially higher than most
other states. To give two comparisons of rates with Colorado, one
company in California showed rates of $4,112 for Class I and $15,808
for Class V; in Dade (Miami) and Broward (Ft. Lauderdale) counties,
Florida rates arc $1,113 and $8,243 for Classes T and V respectively.
Respective rates in Colorado are $430 and $3,590 for these classes.

Availability of Coverage

Insurance for individual physicians is still available, with
primarily three insurance companies underwriting medical malpractice
policies in Colorado. These companies include the ilartford Insurance
Group, the St, Paul Companies, and Umpire Casualty Co. !lowever, the
malpractice insurance coverage provided by these underwriters presents
some difficulties for the individual physician.

The Hartford Insurance Group offers coverage of up to
$1,000,000 per occurrence/$3,000,000 aggregate per year which is
available through a contractual agreement between the company and the

1/ Rates shown are from one of the insurance companies writing

—  $100,000/$300,000 coverage in Colorado, which is generally consid-
ered the minimum coverage. Other medical specialties within each
class had the same rates as the specialties listed.,
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Colorado Medical Society. A potential difficulty exists in that the
present CMS-Hartford agreement will expire June 30, 1976. If not
renewed, approximately 2,800 Colorado physicians imder this agreement
would need to find another insurance carrier.

The St. Paul Companies provide coverage of up to
$1,000,000/$3,000,000 on a '"claims-made' rather than an "‘occurrence"
basis., The claims-made coverage means that insurance coverage would
be purchased to only cover claims which were made (i.e., reported)
during the policy year. Under insurance written on an occurrence
basis, the insurance covers claims which were alleged to have occurred
during the period in which the policy was in effect, even if a claim
is reported after the policy expires. However, if a claims-made
policy is not renewed, another policy would need to be purchased in
order to cover claims made after the policy lapses. Policies offered
by St. Paul are available only on renewal for doctors who presently
obtain their insurance from St. Paul or to new doctors who jointly
practice with a St. Paul policyholder.

Empire Casualty Co. of Denver provides the primary malpractice
insurance coverage of $100,000/$300,000, amounts which some sources
believe are not adequate for the present time, If a physician
believes that the $100,000/$300,000 coverage is not sufficient, the
physician would need to purchase excess coverage from another source.

The Number and Amount of Claims

Data received from the major companies writing basic coverage
for medical doctors indicate that the number of claims filed and
claims paid has increased in recent years. However, it should also he
noted that the number of medical doctors insured in Colorado hy these
companies has also increased, although this rate of increase has been
at a lesser rate than the number of claims filed. Data obtained hy
the committee on the number and amount of claims is not conclusive,
except in indicating these trends.

The Problems for llospitals

In discussing the problems which Colorado hospitals are facing
in obtaining malpractice insurance, the special problems recently
encountered by Colorado General and Denver General llospitals might be
discussed separately from the problems of other hospitals. These
hospitals have had difficulty obtaining coverage in excess of
$100,000/$300,000 at a cost considered acceptable by the hospitals.
Both hospitals also project substantial increases in rates for this
coverage for the next policy period.

The University of Colorado Medical Center was notified by the
insurance company which provides the medical center's umbrella cover-
age of the company's decision to discontinue underwriting medical mal-
practice insurance as of October, 1975. The policy was reinstated for

-5-




the remainder of the one-year policy period ending June 30, 1976,
after intervention of the office of the Governor and the insurance
comnissioner. The university has contacted over 50 insurance carriers
to obtain rate comparisons. At present, it appears that Colorado Gen-
eral will be able to obtain excess coverage for the next pollcy year,
but the costs may be dramatically higher.

The following table 1lists the total cost of both primary and
excess coverage insurance for Colorado General, as paid by the state
and other sources. Expenditures cited for Fiscal Year 1975, the cur-
rent year, and estimates for the upcoming year are taken from the Uni-
versity of Colorado Medical Center 1976-1977 Request Budget, Appendix
11, November 25, 1975.

Total Premium

Policy Period State Cost 1/ FPR 2/ AH 3/ Cost
July 1974-75 $ 19,423 $108,111  $ 22,204  $ 149,738

| [169,63814/
July 1975-76 172,785 134,386 69,925 377,096
July 1976-77 859,980 735,232 404,779 2,000,000

Not only is the cost for the basic coverage expected to double
in the 1976-1977 policy year, but the cost of excess coverage 1is
expected to increase radically according to the insurance agent for
CU's medical center. In previous years, the cost of excess coverage
has been approximately 27 to 37 percent of the cost for the hasic
coverage. For the upcoming policy year, the University of Colorado's
insurance agent estimates that the cost of the excess coverage will he
roughly equivalent to the cost of the basic coverage. The university
insures approximately 1,100 physicians, in addition to other health
care specialists.

1/ The state costs include the cost of coverage for Colorado General
staff and housestaff, and Colorado Psychiatric llospital house-
staff,

2/ FPR is the TFaculty Practice Fund.

3/ AH is the Affiliated llospital Housestaff,

4/ 1In 1974-75 the premium of $19,900 for malpractice umbrella cover-
age was charged to the physical plant insurance account., When

this is added to the base coverage premium of $149,738, the total
1974-75 malpractice premium becomes $169,638,
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In the past year, Denver General has provided individual physi-
cians employed by the hospital with a maximm coverage of $100,000 per
occurrence, an amount considered inadequate particularly by physicians
who practice in high risk specialties. Denver General was also faced
with a substantial increase in the cost of malpractice insurance, from
$90,000 for the year ending September 30 to $450,000 for the same
coverage. Ultimately, Denver General was able to obtain coverage for
its physicians with the Hartford Insurance Group, although physicians
who previously were not members of the Denver Medical Society branch-
of the OMS were required to join in order to qualify for the (MS
insurance program underwritten by the Hartford Group.

Other hospitals in the state have experienced lesser problems
although new coverage has been difficult to obtain and rates are
expected to escalate in the future. The major carrier of hospital
coverage is St. Paul, with a number of other companies writing for
relatively few hospitals. The rates charged depended on hospital size
and the type of coverage needed for the institution. The Colorado
Hospital Association has an agreement with the St. Paul Companies for
a group hospital plan. This insurance is offered on an "occurrence'
basis but it is expected that insurance will be written on a
"claims-made'" basis in the near future.

Quality of Medical Care

Five bills are submitted which the committee believes would
provide for changes to improve the quality of medical care. In Bill
23 the state board of medical examiners would be strengthened in its
membership and in its ability to take disciplinary actions against
medical doctors who have a history of malpractice cases against them.
Bill 24 would extend immmity from suit for review committees and
hospital boards in actions relating to removal of medical doctors from
hospitals, Bill 25 would require that hospitals establish internal
risk management programs as a means of reducing malpractice claims for
hospitals, Bills 26 and 27 also would relate to hospitals by provid-
ing access to patient records and the establishment of a grievance
mechanism for patients. The bills are discussed in greater detail
below:

Board of Medical Examiners -- Bill 23

Membership on the board would be changed by the addition of two
public members. All members would be appointed by the Governor from a
list of nominees selected by an eleven-member nominating commission.
This procedure is patterned after the judicial nomination commissions
but, unlike judges, members appointed to the board would not run for
election after their original appointment.




The bill would establish a procedure by which the board would
receive more information concerning medical malpractice cases than it
presently receives. Insurance companies would be required to report
all cases in which claims involving medical malpractice have been
settled and hospitals would be required to report disciplinary actions
involving suspension or revocation of physician staff privileges.
Professional review committees are already required to report recom-
mendations for disciplinary action if the final action taken results
in the disciplining of a physician.

The board would have discretion to start proceedings on the
basis of the disciplinary actions taken by hospitals or professional
review committees or on the basis of repeated malpractice settlements
or judgments against medical doctors. These proceedings would result
in additional expenses for investigations and costs for hearings by
the board estimated at approximately $80,000 annually. For this
reason the schedule of license fees is recommended to be increased
from five to ten dollars for license renewal for residents; ten to
twenty dollars for nonresident renewals; $35 to $50 for board exam;
and $75 to $85 for national board exam. It is estimated that the
additional costs to the board would be off-set by the increase in
revenue from fees.

The committee further recommends that the administrative
arrangement of the board be changed from a type 1 to a e 2 transfer
whereby the board would be under the superv151on of “the ~executive
director of the Department of Regulatory Agencies. Since the board
would be directly responsible to the executive director of the depart-
ment, the director could compel the board to take action on any mat-
ters presented to it, thus attempting to assure that the board would
act with greater vigor than it has in the past.

In another provision of the bill, the board would he empowered
to adopt continuing medical education requirements for relicensing.
Also, a physician who examines another physician at the request of the
board would be protected by the granting of immunity from damage suits
which might otherwise be filed by the physician who is being examined,
if the examination were conducted and the findings were made in good
faith.

Professional Review Committees -- Bill 24

While the previous bill would extend immmity for individuals
who participate in investigations for the board, this bill would
extend immmity to the corporate boards of the hospitals and to indi-
vidual members of the boards for disciplinary actions taken in good
faith., Judicial review of actions by a board of trustees would not he
precluded, however.

Section 1 would establish a method whereby findings, recom-

mendations, and actions taken by a professional review committee would
be submitted to the Board of Medical Tixaminers. Review committecs
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would not be required to meet publicly or to have their records open
to public inspection.

Hospital Internal Risk Management Programs -- Bill 25

Internal risk management programs would bhe required in each
hospital having in excess of 50 beds under Bill 25, Purposes of the
program would be to investigate and analyze accidents which cause
injury to patients, to develop procedures which would minimize risks
to patients, and to analyze grievances relating to patient care and
the quality of medical services.

This bill was based on a Florida statute which mandated this
approach for hospitals of 300 bheds and over. Information received
from that state indicated that the program would be beneficial for
hospitals of smaller size and that the additional expenses for this
program, which were considered minimal, were justified in the light of
the high cost of malpractice insurance. Success of a program, of
course, cannot rest with a statute but must he in association with an
administrative commitment to the program. A number of hospitals in
Colorado presently have these programs and risk management specialists
are employed by insurance companies for consultation with and inspec-
tion of hospitals. The bill is recommended as a means of assuring
that all hospitals of over 50 heds establish some system controlling
risks at their institutions.

Patient Records -- Bill 26

This bill would provide that records of patients in hospitals
and records in doctors' offices be available to patients for inspec-
tion and copying. The hospital or the individual health care provider
may set reasonable time periods for review of records and may require
that notice be given by the patient before the records are provided.
Charges may be made to cover additional expenses involved in the copy-
ing of the records. Excepted from the act would he psychological and
psychiatric records, from which a summary may be made, and records of
minors who seek diagnosis or treatment of veneral diseases or treat-
ment for drug addiction or drug usage without knowledge or consent of
their parents or guardians.

Patient records were considered to be a matter of such concern
to the patient that access to the records should not be denied, except
for the extraordinary circumstances noted in the bill. Additional
suits for medical malpractice may result from patients being given a
statutory right to review records. On the other hand, suits may also
be avoided for the reason that some cases have been filed as the only
available procedure for obtaining the rccords for the patients. Medi-
cal records have been withheld in some institutions and by some health
care providers and this bill, in the committee's opinion, will bhe
beneficial by providing a uniform policy throughout the state.




Patients' Rights -- Bill 27

An area of increasing interest throughout the country concerns
the rights of patients while they are hospitalized. The concern for
patients' rights is an emerging area and, up to this time, has been
based largely on case law rather than statutory law. One problem with
legislation which attempts to specify patients' rights is that the
rights which may be appropriate for one type of hespital may not be
appropriate for a totally different type of institution. Bill 27
would approach the subject of patients' rights in the following three
respects:

(a) As part of the licensing procedures, hospitals of over 50
beds would be required to submit a plan to the Department of Health
for a mechanism for the handling of grievances of patients;

(b) This mechanism would require appointment of a patient
representative who would serve as liaison between the patient and the
institution. Some requirements for the liaison position are specified
in the bill, such as the posting of information as to how this officer
could be reached; and

(c) A policy statement concerning the obligations of the
institution to the patients would be developed by each hospital and
would be subject to review by the state Department of IHHealth, This
statement would necd to- include, among other topics, concerns of
patients such as informed consent, admission procedures, privacy of
patients, billing procedures, and the availability of medical records.
The statement would be subject to approval of the department and would
be posted and made available to each patient.

Alternatives to Malpractice Litigation

No recommendations concerning alternative procedures to the
judicial system are submitted for legislative consideration, although
consideration was given to this topic. One approach considered was
the establishment of a medical malpractice claims commission which
would have had the responsibility of reviewing and making findings in
regard to access of medical malpractice before they could be taken to
the court system. Discussion was also held on the possibility of
adopting a statute similar to the workmen's compensation statute which
would involve the use of a hearing officer in an administrative hear-
ing prior to the filing of a court action.

Legislation is not submitted for the reason that Colorado does
not have the number of medical malpractice cases that would warrant
the establishment of extraordinary procedures for screcning, hearings,
or arbitration prior to action in the courts. In addition, a joint
medical society-bar association committee does review cases voluntar-
ily submitted and functions as a screen which prevents some unwar-
ranted cases from being filed,
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Changes in the Law of Negligence
Relating to Protessional Liability

Bills submitted under this topic concern three topics --
informed consent, the statute of limitations, and the method of pay-
ment of future medical expenses that may be used following judgment in
favor of a plaintiff. Other states have enacted legislation on more
subjects and in a more drastic manner in regard to the law of negli-
gence than are recommended for Colorado at this time. For example,
legislation in some states has specified the amount or percentage
which may be allowed attorneys for contingency fees and the maximm
amount of damage awards has been specified by legislation in a number
of states. These approaches, plus other modifications of the 1law of
negligence in other states, were not considered advisahle in Colorado
in view of the state's generally low damage awards and favorable
experience in settlement cases.

Informed Consent -- Bill 28

The bill does not define "informed consent'" but does describe
what is meant by the ''lack of informed consent'. This term means the
failure of a health care provider to disclose to the patient alterna-
tives to the procedure contemplated and the reasonably forseeable
risks and benefits involved which a reasonable health care provider,
under similar circumstances, would disclose. In addition, such
disclosure 1is to he in a manner that would permit a patient to make a
knowledgeable evaluation. The test for recovery of damages hased on a
lack of informed consent, is that a reasonably prudent person, in the
patient's position, would not have undergone the treatment or diag-
nosis if he had been fully informed.

Bill 28 would limit the right to recovery tOo non-emergency
treatment, procedure, or surgery and to diagnostic procedures which
involve invasion or disruption of the integrity of the body. This
exemption would 1limit recovery for emergency treatment but would
include treatment or diagnosis involving the administration of drugs.

Three defenses are included for the alleged failure to obtain
informed consent:

(a) The patient stated in writing that he would undergo the
treatment procedure or diagnosis regardless of the risks;

(b) The patient stated in writing that he did not want to be
informed;

(c) Consent by or for the patient was not reasonably possible,
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Statute of Limitations -- Bill 29

The present statute of limitations for filing medical malprac-
tice actions, except for discovery of a foreign object, provides that
cases must be filed within six years after the act or omission. Bill
29 would reduce this period to five years. Minor persons now have
until age 21 to file an action involving medical malpractice and this
provision would be amended to the age of eighteen. No change would be
made in the two-year period for filing following discovery of a for-
eign object,

Another amendment to the present statute of limitations would
provide that the statute would run while the person is in another
state but would not run if he is out of the country. The committee
thought that modern coomunications and transportation were such that
it is not imposing a hardship on persons outside of Colorado, but
still in the United States, to file within the same time as Colorado
residents. Persons who reside in another country may have special
difficulties in meeting the statute of limitations and the statute
would not be changed in regard to persons outside the country.

Payment of Future Medical Expenses -- Bill 30

If a judgment is entered in favor of a plaintiff, Bill 30 would
provide that the court could order the payment of medical expenses as
they arise, for as long a period as the plaintiff requires treatment
and without regard to the amount required. An escrow fund or trust
would be established under an order to pay the expenses as they arise.
If there were funds remaining in such a fund at the time of the
plaintiff's death, they would then be refunded to the health care
provider or his insurance carrier. This provision would mean that
plaintiff's estate would not receive the remaining funds but, on the
other hand, the plaintiff would be relieved of concern that the
lump-sum award for medical expenses would not be sufficient to provide
for medical expenses throughout his life.

Availability of Insurance

One of the reasons that Colorado is said to have a problem, but
not a crisis, of professional liability insurance is that insurance
coverage is still available, although the extent of competition is
limited. A major concern of the committee related to questions of
what the state could do if the companies now writing this insurance
should decide to withdraw from the field or if the rates become so
high that significant numbers of medical doctors are forced out of
practice of some specialties or if hospitals could not continue to
practice or to remain open. It should he noted that representatives
of companies which now offer the mijor portion of this insurance in
Colorado have indicated their intent to continue writing in this
state.
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Joint Underwriting Association -- Bill 31

The committee recommends enactment of a JUA on a standby basis
to provide a method of furnishing coverage if one or two situations
arise, The JUA would be effectuated on a finding of the insurance
commissioner that either: (a) medical malpractice insurance is not
available; or (b) that the premiums for the coverage are unreasonably
high, Upon making such a finding, the commissioner would consult with
the companies writing casualty insurance and then would adopt a plan
to create a JUA on a temporary, three-year basis.

A ten-member board would be appointed by the Governor, consist-
ing of five representatives of participating insurance companies, an
attorney, a physician, a hospital administrator, and the insurance
commissioner or his representative who would act as chairman.

The JUA plan would include a system for the classification of
risks and rates for different areas of practice; a rating plan based
on prior claims; and provisions for different rates for persons who
are retired or are in partial practice, and rates for the estates of
deceased insureds. Insurance protection for hospitals which are can-
celled after the effective date of the act and not able to secure
coverage would also need to be included. Whether the plan would offer
excess coverage over the basic coverage would be a decision of the
board of directors.

Financing of the plan would be by the health care providers in
accordance with the rate classifications and schedule set in the plan.
Any underwriting deficits at the end of a year would be recovered in
one or two ways. First, each policy holder would pay a premium
contingency assessment of not over one-third of the annual premium,
Second, if this amount collected is not sufficient, the insurance
companies participating in the plan would pay an amount in proportion
to the net direct premiums written during the preceding year.

The bill also contains provisions relating to the offering of
policy and claims services through the participating insurance compa-
nies. Another section would provide for the continuation of coverage
for claims occurring during the time the plan was in effect but aris-
ing after the termination of the plan.

Medical Liability Extraordinary loss Fund -- Bill 32

The purpose of this bill is to create a fund from which awards
for extraordinary losses or damages, i.e., amounts of over $100,000,
would be paid. The fund would have the effect of replacing the
present malpractice insurance system for claims in excess of $100,00N
per claim and $300,000 aggregate per year, providing instead a
state-administered fund for this coverage. The bill is based on a
Pennsylvania statute which created a "medical professional liability
catastrophe loss fund", which fund was to provide excess coverage for
that state's JUA.
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Along with the payment claims or judgments in the excess cover-
age area, the bill would also be the source for claim payments against
health care providers which are filed 1later than the statutory
six-year period. This provision would assist insurance companies by
eliminating the "long tail" claims. (The term refers to claims which
are filed many years after the incident but, for some reason, were
claims not subject to the six-year statute of limitations.)

The actual number of claims filed after the ordinary period of
the statute of limitations is not great but does present problems of
predicting losses for insurance companies in that the company's books
for claims in a given year cannot be closed for as 1long as 20-25
years. Minors, for example, presently are exempt from the statute for
21 years and this exemption can result in cases being brought as long
as 23 years after the incident. Another factor resulting in ''long
tail" claims is the provision which allows the bringing of an action
relating to foreign bodies left in a patient within two years of
discovery, whether the state of limitations was in effect or had nm
out. The bill provides that claims over six years would be handled hy
the extraordinary loss fund.

Funding for the extraordinary loss fund would be through an
annual surcharge on all health care providers. This surcharge could
not exceed 30 percent of the cost of the provider's malpractice insur-
ance for the first $100,000/$300,000 coverage or $300, whichever is
greater. Administration of the fund would be the responsibility of
the Commissioner of Insurance.

The limitation on the size of the fund would be $7,000,000, If
the fund were to reach that approximate level, the annual surcharge
would be reduced and, if the fund would be exhausted by the full pay-
ment of claims in any one year, the amount to be paid each claimant
would be prorated with the unpaid amount to be paid the next year.
The only sources of revenue for the fund would be the annual surcharge
on health care providers and income from investment or reinvestment of
moneys in the fund.

The maximum liability of the fund would be $900,000 per inci-
dent or $2,900,000 aggregate per year. The first $100,000 per claim
would be paid from the basic coverage, so the total limit of liability
would be $1,000,000/$3,000,000.

Cancellation or Nonrenewal of Policies -~ Bill 33

The purpose of this bill is to assure that a person or insti-
tution carrying medical malpractice insurance will have adequate
notice of cancellation or nonrenewal with sufficient time to find
other coverage. Cancellation of the insurance, for reasons of losses
incurred, could occur only at the end of the period for which the
policy is written and 60 days notice would be required. Both the
insured and the insurance commissioner would receive the notice of
cancellation.
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As for notice of nonrenewal, the insured would be so informed
within 30 days after the company receives the insured's application
for renewal.

Captive Insurance Law -- Bill 34

The '"Colorado Captive Insurance Company Act" was enacted in
Colorado in 1972 in order to provide an alternative to the regular
insurance market to enable corporations and commercial associations to
form their own insurance companies. The need for the captive approach
was found to exist in certain areas where insurance companies were
withdrawing from the market or where the costs of coverage were
considered to he too high. In other words, a situation not unlike the
medical malpractice insurance situation existed for some industries at
the time the captive insurance statute was enacted. The committee
concluded that the captive company statute, if amended, might serve to
provide a mechanism for the writing of malpractice insurance, perhaps
through professional associations for individuals or through groups of
health care providers, such as hospitals, who are in a common associa-
tion.

There are two types of "captive' insurance companies that may
be organized under Colorado statutes. ''Pure'' captive companies insure
and reinsure the risks, hazards, and liabilities of parent companies
and of subsidiary, associated, and affiliated companies. ''Associa-
tion" captive companies may be organized to insure and reinsure risks,
hazards, and liabilities of member organizations of an association or
group of companies. Bill 34 would extend the article under which cap-
tive companies are created to provide that captive companies may write
personal insurance to provide coverage for professional 1liability or
errors and omissions when combined with comprehensive general liahil-
ity coverage.

Insurance Rate Making and Disclosure of Reported Losses -- Bill 35

Bill 35 would amend the state's general statutes pertaining to
property and casualty insurance to define, and thus differentiate
between, the following terms:

Losses paid -- moneys actually paid in settlement of an insur-
ance claim before or after judgment.

Losses incurred -- the amount of money set aside for payment
after a formal claim is made on the insurance company.

Lossecs anticipated -- the amount of money the company places in
reserve for potential payment of a loss before a formal claim
is made. The bill would require that insurers and rating orga-
nizations submit quarterly reports to their insurance commis-
sioner of losses paid and to provide information that would
allow comparison of the actual losses paid with the losses
incurred and losses anticipated.
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The insurance commissioner, in his evaluation of rates filed,
is not to resort to experience outside of the state until it is found
that Colorado's experience in a given line is insufficient. If it is
necessary to go outside of the state for rating experience, the
commissioner is to use the experience of states which have social,
economic, geographic, and population characteristics similar to
Colorado,
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COMMITTEE ON MEDICAL MALPRACTICE

BILL 23

A BILL FOR AN ACT
CONCERNING TIIE BOARD OF MEDICAL EXAMINERS, AND MAKING AN
APPROPRIATION TIIEREFOR.

Bill Summary

(NOTE:  This summary applies to this bill as introduced and
does not necessarily Treflect any amendments which may be
subsequently adopted. )

Adds two public members to the board of medical examiners;
the public members and all future members are to be appointed by
the governor from nominees whose names are to be submitted by a
special eleven-member nominating commission modeled after
judicial nominating commissions; increases physician's licensing
and renewal fees; empowers the board to adopt continuing
education requirements and to commence disciplinary proceedings
upon being informed of revocation of a doctor's privileges by a
hospital, professional review conmission disciplinary actions, or
repeated malpractice settlements or judgments and amends other
laws to require that said information is submitted to the board;
under certain circumstances, protects a physician who examines
another physician at the request of the board from a suit for
damages by the examined physician; makes the board of medical
examiners and the chiropody board the subjects of a e 2
transfer thus transferring their powers, duties, and functions to
the executive director of the department of regulatory agencies.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 12-36-103 (1) and (2), Colorado Revised Statutes
1973, are amended, and the said 12-36-103 is further amended BY
TIE ADDITION OF TIE FOLLOWING NEW SUBSECTIONS, to read:

12-36-103. State board of medical examiners - immmity.
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(1) There is hereby created the Colorado state board of medical
examiners, referred to in this article as the '"board', which
shall consist of nine PHYSICIAN members AND TWO MEMBERS FROM THE
PUBLIC AT LARGE to be appointed by the governor and to have the
qualifications provided in this article. On or after July 1,
1951, the state board of medical examiners as constituted under
the law of this state immediately prior thereto 1is hereby
abolished but the members thereof shall constitute the initial
board under this article and the respective terms of such members
shall extend through and expire on the third day of May of the
year in which their respective terms, as determined by their
appointments under such prior law, would have expired. In 1953
and in each second year thereafter, the governor shall appoint
three PHYSICIAN members for terms beginning May feurth 4 of said
year and expiring em May third 3 of the sixth year thereafter.
THE MEMBERS FROM TIIEL PUBLIC AT LARGE SHALL BE APPOINTED AS
PROVIDED IN SUBSECTION (2.2) OF THIS SECTION.

(2) The board shall be comprised at all times of seven
members having the degree of doctor of medicine, amd two members
having the degree of doctor of osteopathy, all of whom shall have
been licensed and actively engaged in the practice of their
professions in this state for at least three years next preceding
their appointments and shall have been‘residents of this state
for at 1least five years next preceding their appointments, AND
TWO MEMBERS OF THE PUBLIC AT LARGE. In making appointments to
the board OR IN FILLING VACANCILS, the governor shall give-due

eonsideration-to-reecommendations-submitted-by-the-celorade--state
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medieal--seeiety--with-respeet-to-appeintments-to-each-effiee;-if
any;-te-be-filled-by-a-physietan-heiding-the-degree-of-dector--of
medieine---and- -te--recemmendations- -submitted- -by- -the- -€slerade
esteopathie-asseciation-with--respeet--to- -appointments--te--each
offiee;-if-any;-to-be-filled-by-a-physieian-helding-the-degree-of
deetor--ef--esteepathy CHOOSE FROM A LIST OF THREE NOMINEES TO BE
CERTIFIED TO HIM BY THE BOARD OF MEDICAL EXAMINERS NOMINATING
COMMISSION CREATED BY SECTION 12-36-103.5. IN CASE TIHERE IS MORE
THAN ONE VACANCY ON THE BOARD, THE LIST SHALL CONTAIN NOT LESS
THAN TWO MORE NOMINEES TIAN THERE ARE VACANCIES TO BE FILLED.
THE LIST SHALL BE SUBMITTED BY THE NOMINATING COMMISSION NOT
LATER TIIAN SIXTY DAYS PRIOR TO EXPIRATION OF A TERM NOR LATER
THAN SIXTY DAYS AFTER A VACANCY OCCURS. THE GOVERNOR SHALL MAKE
THE APPOINTMENT, OR ALL OF THE APPOINTMENTS IN CASE OF
MULTIPLE-TERM EXPIRATIONS OR VACANCIES, FROM SUCH LIST WITHIN
FIFTEEN DAYS AFTCR TIT DAY THE LIST IS SUBMITTED TO HIM.

(2.2) On or before September 1, 1976, the board of medical
examiners nominating commission shall submit an appropriate list
of nominees to become the public members of the board to the
governor and the governor shall make his appointments from said
list within fifteen days after the day the list is submitted to
him. One appointment shall be for a term ending May 3, 1979, and
the other for a term ending May 3, 1981. Thereafter, public
member appointments shall be for six-year terms.

(2.5) The meetings of the commission are exempt from any
requirement of law that they be public, and the records of the

comiission relating to the nomination process arc exempt from any
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requirement of law that they be open to the public.

(2.8) A member of the board may apply to the nominating
commission for nomination for reappointment, and such board
member shall be considered by the commission in the same manner
as other nominees.

SECTION 2. Article 36 of title 12, Colorado Revised Statute
1973, as amended, is amended BY THE ADDITION OF A NEW SECTION to
read:

12-36-103.5. Board of medical examiners nominating

comuission. There is hereby created the board of medical

examiners nominating commission which shall be comprised of
eleven members, one member of the public at large and one
physician member from each congressional district, both of whom
reside 1in said district, and one additional member of the public
at large, who shall be the chairman. Physician members shall
have been 1licensed and actively engaged in the practice of the
profession for at least thrée years prior to appointment. Three
of the physician members shall be doctors of medicine and the
remaining physic_ian members shall be doctors of osteopathy. No
more than six of the commission members shall be members of the
same political party. Four members shall be appointed for terms
ending December 31, 1976, four for terms ending December 31,
1978, and three for terms ending Decembei' 31, 1980. Members of
the ‘comnission shall be appointed by the povernor after giving
due consideration to recommendations of the Colorado medical
socicty and Colorado osteopathic association.

SECTION 3., 12-36-112, Colorado Revised Statutes 1973, is
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amended to read:

12-36-112. License fee. An applicant for a 1license to
practice medicine to be issued on the basis of an examination by
the board shall pay a fee of thirty-five FIFTY dollars, and an
applicant for such a 1license to be issued on the basis of a
certificate from the national board of medical examiners or the
national board of examiners for osteopathic physicians and
surgeons, or on the basis of a 1license or certificate from
another duly constituted examining board, shall pay a fee of
seventy-five EIGHTY-FIVE dollars.

SECTION 4. 12-36-118 (1), Colorado Revised Statutes 1973,
as amended, is amended, and the said 12-36-118 is further amended
BY THE ADDITION OF A NEW SUBSECTION to read:

12-36-118. Revocation or suspension of license - probation.

(1) (a) The board, whenever it has been brought to its attention
by the filing with the board of a sworn complaint of any person
or otherwise that there is reasonable cause to believe that any
person having a 1license to practice medicine in this state has
been guilty of umprofessional conduct as defined in this article,
has practiced medicine while his license was suspended, or, while
under probation, has violated the terms thereof shall cause an
investigation to be made to determine the probability of the
comission of any of such offenses. If ‘the board finds such
probability great, the secretary-treasurer shall mail to such
person, at his last address of record with the board, a
specification of the charges against him, together with a written

notice of the time and place of a hearing thereon, advising him
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that he may be present in person, and by counsel if he so
desires, to offer evidence and be heard in his defense. The time
fixed for such hearing shall be not less than thirty days after
the date of mailing the notice.

(b) 1IN ITS DISCRETION, THE BOARD MAY COMMENCE PROCEEDINGS
UNDER THIS SECTION ON THE BASIS OF ALLEGED UNPROFESSIONAL CONDUCT
WHEN THE BOARD IS INFORMED OF:

(I)  DISCIPLINARY ACTIONS TAKEN BY HOSPITALS TO SUSPEND OR
REVOKE THE PRIVILEGES OF A PERSON LICENSED TO PRACTICE MEDICINE
AND REPORTED PURSUANT TO SECTION 25-3-107, C.R.S. 1973;

(II) DISCIPLINARY ACTIONS TAKEN BY A PROFESSIONAL REVIEW
COMMITTEE ESTABLISHED PURSUANT TO ARTICLE 43.5 OF THIS TITLE
AGAINST A PERSON LICENSED TO PRACTICE MEDICINE;

(III) REPEATED MEDICAL MALPRACTICE SETTLEMENTS OR JUDGMENTS
AGAINST A PERSON LICENSED TO PRACTICE MEDICINE REPORTED TO THE
BOARD PURSUANT TO SECTION 10-1-124, C.R.S. 1973,

(10) A person licensed to practice medicine who, at the
request of the board, examines another person licensed to
practice medicine shall be immme from suit for damages by the
person examined if the examining person conducted the examination
and made his findings or diagnosis in good faith.

SECTION 5. 12-36-123 (1), Colorado Revised Statutes 1973,
is amended to read:

12-36-123. List of licentiates - registration - fee - when

payable. (1) (a) During March of each year the board shall
cause its secretary-treasurer to publish and mail to each holder

of an unsuspended and unrevoked license to practice medicine,
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podiatry, or midwifery in this state, at his last known address,
a complete 1list of the class of 1licentiates to which the
addressee belongs, corrected to the first of March of the current
year, including the name, date, and number of the license and the
business address of each licentiate entitled to practice. Every
such licentiate, before March fivst 1 of each year, shall pay to
the secretary-treasurer an annual registration fee of five TEN
dollars if he is a legal resident of Colorado and of tem TWENTY
dollars if he is not a legal resident of Colorado and obtain an
annual registration certificate for the current calendar year.

(b) A LICENTIATE DESIRING TO OBTAIN AN ANNUAL REGISTRATION
CERTIFICATE SHALL SUBMIT TIE INFORMATION NECESSARY TO SHOW THAT
HE HAS FULFILLED THE BOARD'S CONTINUING MEDICAL  EDUCATION
REQUIREMENTS.

SECTION 6. Article 1 of title 10, Colorado Revised Statutes
1973, is amended BY THE ADDITION OF A NEW SECTION to read:

10-1-124, Reporting of medical malpractice claims. (1)

Each insurance company licensed to do business in this state and
engaged in the writing of medical malpractice insurance for
licensed practitioners shall send to the state board of medical
examiners, in the form prescribed by the insurance commissioner,
information relating to each medical malpractice claim against a
licensed practitioner which is settled or in which judgment is
rendered against the insured.

(2) The insurance company shall provide such information as
is deemed necessary by the board of medical examiners to conduct

a further investigation and hearing.
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SECTION 7. 24-1-122 (4), Colorado Revised Statutes 1973, as
amended, is amended BY THE ADDITION OF A NEW PARAGRAPH to read:

24-1-122., Department of regulatory agencies - creation.

(4) (d) Colorado state board of medical examiners, created by
article 36 of title 12, C.R.S. 1973; and the Colorado chiropody
board, created by article 32 of title 12, C.R.S. 1973;

SECTION 8. Part 1 of article 3 of title 25, Colorado
Revised Statutes 1973, is amended BY THE ADDITION OF A NEW
SECTION to read:

25-3-107. Disciplinary actions reported to state board of

medical examiners. (1) Any disciplinary action to suspend or

revoke the privileges of a licensed osteopath or medical doctor
which is taken by the governing board of a hospital required to
be licensed pursuant to this part 1 or required to obtain a
certificate of compliance pursuant to section 25-1-107 (1) (1)
(I1), which action is not based on the recommendation of a
professional review committee, shall be reported to the Colorado
state board of medical examiners.

(2) Said hospital shall provide such information as is
deemed necessary by the Colorado state board of medical examiners
to conduct a further investigation and hearing.

SECTION 9. Repeal. 24-1-122 (3) (m), Colorado Revised
Statutes 1973, is repealed.

SECTION 10. Appropriation. @y There is hereby

appropriated, out of any moneys in the state treasury not
otherwise appropriate, for the fiscal year commencing July 1,

1976:
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(a) To the department of regulatory agencies, the sum of
fifty-four thousand six hundred fifty dollars ($54,650), or so
much thereof as may be necessary, for the implementation of this
act, for allocation as follows:

(I) Thirty-eight thousand seven hundred fifty dollars
($38,750), to the office of executive director;

(IT1) Fifteen thousand nine hundred dollars ($15,900), to
the Colorado state board of medical examiners.

(b) To the office of the attorney general, the sum of
twenty-five thousand dollars ($25,000), or so much thereof as may
be necessary, for the implementation of this act.

SECTION 11. FEffective date. This act shall take effect

July 1, 1976.

SECTION 12. Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety.
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COMMITTEE ON MEDICAL MALPRACTICE

BILL 24

A BILL FOR AN ACT
CONCERNING PRUFESSIONAL REVILW COMMITILES, AND RELATING TO Tk
PROCEEDINGS, RECORDS, AND RECOMILNDATIONS NUERLOF.

Bill Suwmary

(WOTE:  This summary applies to this bill as introduced and
does not necessarily reflect any amendments Wwnich may T_e_
subsequently adopted.)

Provides that proceedings of a professional review cormittee
are exempt from laws requiring public conduct of such proceedings
and that the mninutes or records arec exempt from public record
laws; provides that the records of such a committee are not
subject to subpoena except by a physician seeking judicial review
of an action of a committee or a hospital board, but that a
sumary of said records may be provided to the state board of
nedical examiners. A hospital board or its individual members
are inmmume from suit for damages for good faith actions based
upon the reconmendations of a professional review committee.

Be it enacted Ly the General Assembly of the State of Colorado:

SECTION 1. 12-43.5-102 (3), Colorado Revised Statutes 1973,
as amended, is amended bY 1L ADDITION OF TIE FOLLOWING NEW
PARAGRAPIIS to read:

12-43,5-102, Lstablishment of review comnittee - function.

(3) (e) 'lhe records of a review cormittee shall not be subject
to subpoena in any civil suit against the physician, but, at the

requost  of the state board ol medical examiners, the board shall
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be provided a summary of the findings, reconmendations, and
disposition of actions taken by a review committee. Said board
may also request, and shall receive, a swmary of the actions of
the hospital board of trustees in regard to recormendations of a
review comnittee, The records of a review cormittee or a
hospital board may be subpoenaed in a suit brought by the
physician seeking judicial review of any action of the review
comiittee or a hospital board.

(f) Investigations, examinations, hearings, meetings, or
any other proceedings of a professional review committee
conducted pursuant to the provisions of this article shall be
exempt from the provisions of any law requiring that proceedings
of the camiittee be conducted gublicly or that the minutes or
records of the coumittee with respect to action of the comittee
taken pursuant to the provisions of this article be open to
public inspection.

SECTION 2, 12-43,5-103, Colorado Revised Statutes 1973, as
amended, is alnendcd BY THE ADDITION OF A NEW SUBSECTION to read:

12-43,5-103, Immmnity from liability. (3) The board of

trustees of a hospital and the individual members of a board of
trustees shall be irmwune from suit for damages in a civil action
brought by a physician who is the subject of action taken in good
faith by such board if the action is based upon recommendations
of the review comittee; but nothing in this subsection (3) shall
preclude judicial review of the action of a board of trustees.

SLCTION 3. OSafety clause, The general assembly hereby

finds, determines, and declares that this act is necessary for
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1 the immediate preservation of the public peace, health, and

2 safety.
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COMMITTEE ON MEDTCAL MALPRACTICE

BILL 25

A BILL FOR AN ACT
CONCERNING HOSPITAL INTIRNAL RISK MANAGIMENT,

Bill Summary

(NOTE: This summary applies to this bill as introduced and
does not mnecessarily re%lect any amendments which may be
subsequently adopted.) o

Provides that a hospital having in cxcess of a specific
number of beds is to establish -an internal risk management
program dealing with investigation and analysis of incidents
causing injury to patients, mecasures to minimize risk, and
analyses of patient grievances.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Part 1 of article 3 of title 25, Colorado
Revised Statutes 1973, is amended BY THE ADDITION OF A NIW
SLCTION to read:

25-3-107. Intcrnal risk management program. (1) Every

hospital required to be certified pursuant to section 25-1-107
(1) (1) (II) or licensed pursuant to this part 1, having in
excess of fifty beds, as a part of its administrative functions,
shall establish an internal risk management program, which shall
include the following components:

(a) The investipation and analysis of the frequency and
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causcs of general categories and specific types of adverse
incidents causing injury to patients;

(b) The development of appropriate measures through the
cooperative efforts of all personnel to minimize the risk of
injuries and adverse incidents to patients;

(c) The analysis of patient grievances which relate to
patient care and the quality of medical services.

(2) The internal risk management program shall be carried
out by a person on the administrative staff of a hospital as part
of his administrative duties, or by a committee of the hospital
board of trustees or directors, or by the medical staff in a
manner deemed appropriate.

(3) The internal risk management programs adopted by
hospitals shall be subject to review by the department of health
during its hospital inspections.

SECTION 2. Safcty clause. The general assembly hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety.
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COMITTEE ON MEDICAL MALPRACTICE

BILL 26

A BILL FOR AN ACT
CONCERNING ACCESS TO PATIENT RECORDS.

B111 Sunmary

(NOTE: This summary applies to this bill as introduced and
does not necessarily reflect any amendments which may be
subsequently adopted. )

Provides that, with certain exceptions, patient records in
the custody of individual or institutional health care providers
shall be available to the patient or his designated
representative for inspection and copying at reasonable times and
upon reasonable notice.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Article 1 of title 25, Colorado Revised Statutes
1973, as amended, 1is amended BY THE ADDITION OF A NEW PART to
read:

PART 8
PATIENT RECORDS

25-1-801. Patient records in custody of hospitals. (1) (a)

Lvery patient record in the custody of a hospital or related
facility or institution required to be certified pursuant to
section 25-1-107 (1) (1) (II) or licensed under part 1 of article
3 of this title, except records pertaining to psychiatric or

psychological problems, shall be available for inspection to the
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patient or his designated representative at reasonable times and
upon reasonable notice. A summary of records pertaining to a
patient's psychiatric or psychological problems may, upon
request, be made available to the patient or his designated
representative following termination of the treatment program,

(b) Following the patient's discharge from the hospital or
related facility or institution, copies of said records,
including x-rays, shall be furnished upon payment of the
reasonable cost of copying.

(c) The hospital or related facility or institution shall
post in conspicuous public places on the premises a statement of
the requirements set forth in paragraphs (a) and (b) of this
subsection (1) and shall make available a copy of said statement
to each patient upon admission.

(d) Nothing in this section shall be construed to require a
person responsible for the diapgnosis or treatment of venereal
diseases or addiction to or use of drugs in the case of minors
pursuant to sections 25-4-402 (4) and 13-22-102, C.R.S. 1973, to
release patient records of such diagnosis or treatment to a
parent, guardian, or person other than the minor or his
designated representative.

25-1-802. Patient records in custody of individual health

care providers. (1) (a) Every patient record in the custody of

a chiropodist or podiatrist, chiropractor, dentist, doctor of
medicine, doctor of osteopathy, nurse, optometrist, or physical
therapist required to be licensed under title 12, C.R.S. 1973,

except records pertaining to psychiatric or psychological
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problems, shall be available for inspection to the patient or his
designated representative at reasonable times and upon reasonable
notice. A sumary of records pertaining to a patient's
psychiatric or psychological problems may, upon request, be made
available to the patient or his designated representative
following termination of the treatment program.

(b) A copy of such records, including x-rays, shall be made
available to the patient or his designated representative upon
payment of the reasonable cost of copying.

(2) Nothing in this section shall be construed to require a
person responsible for the diagnosis or treatment of venereal
diseases or addiction to or use of drugs in the case of minors
pursuant to sections 25-4-402 (4) and 13-22-102, C.R.S. 1973, to
release patient records of such diagnosis or treatment to a
parent, guardian, or person other than the minor or his
designated representative.

(3) For purposes of this section, ''patient record" does not
include doctors' notes written prior to July 1, 1976, but does
include doctors' notes written on or after said date.

SECTION 2, Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety.
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COMMITTEE ON MEDICAL MALPRACTICE

BILL 27

A BILL FOR AN ACT
CONCERNING CERTAIN HEALTH CARE FACILITIES, AND RELATING TO A
PATIENT GRIEVANCE MECHANISM, PATIENT REPRESENTATIVE, AND
INSTITUTIONAL OBLIGATIONS TO THE PATIENT.

Bill Summary

(NOTE: This summary applies to this bill as introduced and

does not necessarily reflect any amendments which may Dbe
subsequently adopted.)

Requires each health care facility with more than a
specified number of beds to submit to the department of health a
plan for a patient grievance mechanism and a policy statement
with respect to the institution's obligations to the patient.
The plan and policy statement must be approved by the department
prior to issuance of a license to the health care facility.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Part 1 of article 1 of title 25, Colorado
Revised Statutes 1973, as amended, is amended BY THE ADDITION OF
A NEW SECTION to read:

25-1-121. Patient grievance mechanism and institution's

obligations to the  patient. (1) As used in this section,

"institution'" means every hospital or related facility or
institution having in excess of fifty beds and required to be

licensed under part 1 of article 3 of this title or required to
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be certified pursuant to section 25-1-107 (1) (1) (II).

(2) The department shall require every institution to
submit to the department a plan for a patient grievance mechanism
and a policy statement with respect to the obligations of the
institution to patients using the facilities of such institution.
The plan and policy statement must niéet with the approval of the
department prior to certification of compliance or issuance or
renewal of a license.

(3) A patient grievance mechanism plan shall include, but
not be limited to:

(a) A provision for a patient representative to serve as a
liaison betweén the patient and the institution;

(b) A description of the qualifications of the patient
representative; |

(c) An outline of the job description of the patient
representative;

(d) A description of the amount of decision-making
authority given to the patient representative;

(e) A  requirement for posting of the patient
representative's télephone number in each room.

(4) The policy statement with respect to the obligations of
the institution to patients using facilities of such an
institution shall be posted conspicuously in a public place on
its premises and made available to each patient wupon admission.
Such policy statement shall include, but need not be limited to,
a clarification of informed consent, admission procedures, staff

identification, privacy,'medical records, billing procedures, and
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research, experimental or educational projects relating to the
patient's own case.

SECTION 2. Safety clause. The general assenbly hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety.
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COMMITTEE ON MEDICAL MALPRACTICE

BILL 28

A BILL FOR AN ACT
CONCERNING INFORMED CONSENT TO HEALTH CARE PROCEDURES.

Bill Summary

(NOTE: This summary applies to this bill as introduced and
does not necessarily reEEect any amendments which may be
subsequently adopted.)

States the basis for the right to recover in a medical
malpractice action based on lack of informed consent, and
describes increases in which the right does not apply and the
defenses to such an action.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Article 20 of title 13, Colorado Revised
Statutes 1973, as amended, is amended BY TUE ADDITION OF A NEW
PART to read:

PART 3
INFORMED OONSENT TO HEALTH CARE PROCEDURES

13-20-301. Definitions. As used in this part 3, unless the
context otherwise requires:

(1) ‘'tlealth care provider'" means any:

(a) Licensed or certificd hospital, health care facility,
dispensary, or other institution for the treatment or care of the

sick or injured; or

-41-




[ -} ~ (=)} (%} L= (2]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

(b) Person licensed in this state or any other state to
practice medicine, chiropractic, nursing, physical therapy,
chiropody, dentistry, pharmacy, optometry, or other healing arts.

(2) '"Lack of informed consent'" means the failure of a
health care provider to disclose to the patient such alternatives
and reasonably foreseeable risks and benefits involved as a
reasonable health care provider under similar circumstances would
have disclosed, in a manner permitting the patient to make a
knowledgeable evaluation.

(3) '"™edical malpractice claim" means any claim against a
health care provider which is based upon an allegation that a
claimant sustained damages, either to his person or to his
property, as the result of medical malpractice on the part of a
health care provider.

13-20-302. Informed consent to health care procedures. (1)

To recover for medical malpractice based on a lack of informed
consent, it must be established that a reasonably prudent person
in the patient's position would not have undergone the treatment
or diagnosis if he had been fully informed.

(2) The right to recover for a medical malpractice claim
based on lack of informed consent is limited to those cases
involving either:

(a) Nonemergency treatment, procedure, or surgery; or

(b) A diagnostic procedure which involved invasion or
disruption of the integrity of the body.

(3) It shall be a defense to any action for medical

malpractice based upon an alleged failure to obtain such an
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informed consent that:

(a) The patient assured the health care provider in his own
writing and not on a prepared form that he would undergo the
treatment procedure or diagnosis regardless of the risk involved,
or the patient indicated to the health care provider in his own
writing and not on a prepared form that he did not want to be
informed of the matters to which he would be entitled to be
informed; or

(b) Consent by or on behalf of the patient was not
reasonably possible.

SECTION 2. Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety.
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COMMITTEE ON MEDICAL MALPRACTICE

BILL 29

A BILL FOR AN ACT
CONCERNING LIMITATION OF ACTIONS, AND PERTAINING TO THE PERIOD
DURING _WHICII A PERSON MAY MAINTAIN AN ACTION FOR MEDICAL
MALPRACTICE.

Bill Surmary

(NOTE: This suumary applies to this bill as introduced and
does not necessarily retlect any amendments which may be
subsequently adopted.)

Shortens the period during which a person, not under a
disability or suffering from an unauthorized foreign object, may
maintain a medical malpractice action. Provides that absence
from the United States will toll a statute of limitations, but
absence from the state will not, Clarifies that a person under
the age of eighteen is considered under a disability for purposes
of limitation of actions.

Be it enacted by the General Asserbly of the State of Colorado:

SECTION 1. 13-80-105, Colorado Revised Statutes 1973, is
amended to read:

13-80-105. Actions barred in two_years. (1) No person

shall be permitted to maintain an action, whether such action

sounds in tort or contract, to recover damages from a licensed or
certified hospital, health care facility, dispensary, or other
institution for the treatment or care of the sick or injured due

to alleged negligence or breach of contract in providing care or
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TO RECOVER DAMAGES from any person licensed in this state or any
other statev fo practice medicine, chiropractic, nursing, physical
therapy, chiropody, veterinary medicine, midwifery, dentistry,
pharmacy, optametry, or other healing arts on account of the
alleged negligence or breach of contract of such person in the
practice of the profession for which he is licensed or on account
of his failure to possess or exercise that degree of skill which
he actually or impliedly represented, promised, or agreed that he
did possess and would exercise, unless such action is instituted
within two years after the person bringing the action either
discovered, or in the exercise of reasonable diligence and
concern should have discovered, the seriousness and character of
his injuries and the negligence or breach of contract which gave
rise to such action. In no event may such action be instituted
nore than six FIVE years after the act or omission which gave
rise thereto, except where the action arose out of the leaving of
an unauthorized foreign object within the body of such person.

SECTION 2. 13-80-126, Colorado Revised Statutes 1973, is
amended to read:

13-80-126. Absence or concealment of debtor., If, when a

cause of action accrues against a person, he is out of the state
UNITED STATES or has abseended-er concealed himself, the period
linited for the commencement of the action by any statute of
limitations shall not begin to run until he comes into the state
UNITED SITATES or whiie UNTIL he is NO LONGER so abseended-er
concealed. If, after the cause of action accrues, he departs

from the state UNITED STATES or abseends-e¥ conceals himself, the
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time of his absence or concealment shall not be computed as a
part of the period within which the action must be brought.
SECTION 3. 13-81-101 (3), Colorado Revised Statutes 1973,
is amended to read:
13-81-101, Definitions. (3) '"Person under disability"
means a minor UNDER EIGHTEEN YEARS OF AGE, A mental incompetent,
or any A person under any other legal disability.

SECTION 4. Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety.
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COMMITTEE ON MEDICAL MALPRACTICEL
BILL 30

A BILL FOR AN ACT
CONCERNING THE METHOD OF PAYMENT OF FUTURE MEDICAL EXPENSE IN
MEDICAL MALPRACTICE ACTIONS. |

Bill Summary

(NOTE:  This summary applies to this bill as introduced and
does not necessarily rcflect any amendments which may be
subsequently adopted.) -

Provides that, in a medical malpractice action, a court may
order that a judgment for future medical expense be paid from a
trust fund as the expense arises, payment to continue for as long
as related future medical expense 1s incurrcd, but that any
balance remaining in the trust fund at the time of the
plaintiff's death be returned to the health care provider or the
insurance carrier thereof.

Be _1_t_ enacted by the General Assembly of the State of Colorado:

SECTION 1. Article 20 of title 13, Colorado Revised
Statutes 1973, as amended, is amended BY THE ADDITION OF A NEW
PART to read:

PART 3
PAYMENT OF FUTURE MEDICAL EXPENSE

13-20-301. Definitions. As used in this part 3, unless the
context otherwise requires:

(1) 'Health care provider" means any:

(a) Licensed or certified hospital, health care facility,
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dispensary, or other institution for the treatment or care of the
sick or injured; or

(b) Person 1licensed in this state or any other state to
practice medicine, chiropractic, nursing, physical therapy,
chiropody, dentistry, phammacy, optometry, or other healing arts.

(2) 'Medical malpractice claim'" means any claim against a
health care provider which is based upon an allegation that a
claimant sustained damages, either to his person or to his
property, as the result of medical malpractice on the part of a
health care provider.

13-20-302., Payment of future medical expense as expense

arises. (1) If, in a «civil action based on a medical
malpractice claim, a judgment including payment for future
medical expenses is entered against a health care provider, the
health care provider may petition the court for an order allowing
the health care provider or the insurance carrier thereof to pay
such expenses as they arise. If the court finds it to be in the
best interests of all parties, it shall enter an order providing
for payment of expenses as they arise. If such an order is
entered, the ﬁealth care provider shall continue the payments for
as long as the plaintiff requires treatment, regardless of the
amount required.

(2) The order shall contain such provisions for the deposit
of moneys in an escrow or trust fund as the court may deem
necessary under the circumstances, If, at the time of the
plaintiff's death, any balance remains in the escrow or trust

fund, such -amount shall be refunded to the health care provider
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or the insurance carrier thereof.

SECTION 2. Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety.
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OOMMITTEE ON MEDICAL MALPRACTICE

BILL 31

A BILL FOR AN ACT
CONCERNING THE CREATION OF A JOINT UNDERWRITING ASSOCIATION TO
PROVIDE PROFESSIONAL LIABILITY INSURANCE FOR HEALTH CARE
PROVIDERS.

Bill Sumary

(NOTE: This sumary applies to this bill as introduced and
does not necessarily reflect any amendments which may be
subsequently adopted.)

Upon the insurance commissioner's determination that medical
malpractice insurance is unavailable or the premiums therefor are
unreasonably high, the division of insurance, after consultation
with casualty insurers doing business in the state, is to adopt a
three-ycar temporary joint underwriting plan. The plan is to
provide for a joint underwriting association which is to be
governed by a ten-member board of directors and is to provide a
method under which all said casualty insurers, operating on a
risk-sharing basis, can offer medical malpractice insurance for
individual and institutional health care providers.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Article 4 of title 10, Colorado Revised Statutes
1973, as amended, is amended BY TIE ADDITION OF A NEW PART to
read:

PART 8
MEDICAL MALPRACTICE INSURANCE - JOINT
UNDERIRITING ASSOCIATION

10-4-801. Definitions. As used in this part 8, unless the
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context otherwise requires:

(1) '"Association' means the joint underwriting association
created pursuant to this part 8.

(2) '"Board'" means the board of directors of the association
created by this article.

(3) "Casualty insurance' neans casualty insurance on risks
or operation in this state, including, but not limited to,
fidelity, surety, and guaranty bonds and all forms of motor
vehicle insurance, except:

(a) Reinsurance, other than joint reinsurance to the extent
stated in section 10-4-312;

(b) Accident and health insurance;

(c) Insurance against loss of or damage to aircraft or
against liability arising out of the ownership, maintenance, or
use of aircraft; and

(d) Marine or inland marine insurance.

(4) 'lealth care provider' means any:

(a) Licensed or certified hospital, health care facility,
dispensary, or other institution for the treatment or care of the
sick or injured; or

(b) Person licensed in this state or any other state to
practice medicine, osteopathy, chiropractic, nursing, physical
therapy, podiatry, dentistry, pharmacy, optometry, or other
healing arts.

(5) '"Net direct premiums' means premiums collected for
casualty coverage, including premiums for casualty coverage

issued under package policies.
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(6) '"Plan" means the temporary joint underwriting plan
developed by the division of insurance pursuant to this part 8.

10-4-802. Finding by commissioner - division to develop

plan. (1) (a) The plan provided for by this part 8 shall not be
implemented until the insurance commissioner finds that medical
malpractice insurance is not available,or that it is probable
that it will not be available in the near future from private
insurers, or that premiums are unreasonably high and cause or
threaten to cause a significant impediment to needed health care
for the residents of the state,

(b) Upon request of any health care provider, the insurance
commissioner shall, or upon his own motion may, hold a hearing to
determine if the conditions described in paragraph (a) of this
subsection (1) exist,

(2) (a) The division of insurance shall, after consultation
with insurers as set forth in paragraph (b) of this subsection
(2), adopt a teuporary joint underwriting plan as set forth in
paragraph (d) of this subsection (2).

(b) Intities licensed by this state to issue casualty
insurance pursuant to this article shall participate in the plan
and shall be members of the temporary joint underwriting
association,

(c) The joint underwriting association shall operate
subject to the supervision and approval of a board of directors
appointed by and serving at the pleasure of the govemor,
consisting of representatives of five of the insurers

participating in the association, an attorney licensed to
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practice in this state, a physician licensed to practice in this
state, a hoépital administrator, a menber of the public at large,
and the insurance commissioner or his designated representative
employed Dby the division of insurance. The insurance
commissioner or his representative shall be the chairman of the
board.

(d) The temporary joint underwriting plan shall function
for a period not exceeding three years from the date of its
adoption by the division of insurance and, if still in existence
at the end of such three-year period, it shall automatically
terminate, unless its continued existence is provided for by
action of the general assembly. The plan shall provide
professional 1liability or malpractice coverage in a standard
policy form for all health care providers. The plan shall
include, but need not be limited to, the following:

(I) Rules for the classification of risks and rates which
reflect past and prospective  loss and expense experience in
different areas of practice in the state;

(II) A rating plan which recognizes the prior claims
experience of insureds in the state;

(III) Provisions as to rates for insureds who are retired
or semi-retired, part-time professionals, or rates for the estate
of a deceased insured; |

(IV)  Protection in an amount to be determined by the
insurance coumissioner for those hospitals whose policies are
cancelled after the effective date of this part 8 which are not

able to otherwise secure coverage in the standard market. The
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plan shall provide for continuous coverage at the limits
available in the plan from the date of cancellation; and

(V) Rules to implement the orderly dissolution of the plan
at its termination.

(e) The board shall require, at its discretion, that
insurers participating in the association offer excess cCoverage.

10-4-803. Premium contingency assessment. (1) In the

event an underwriting deficit exists at the end of any year the
plan is in effect, each policyholder shall pay to the association
a premiun contingency assessment not to exceed one-third of the
annual premium payment paid by such policyholder to the
association. The association shall cancel the policy of any
policyholder who fails to pay the premium contingency assessment,

(2) Any deficit sustained under the plan shall first be
recovered through the premiun contingency assessment.
Concurrently, the rates for insureds shall be adjusted for the
next year so as to be actuarially sound,

(3) If there is any remaining deficit under the plan after
maximum collection of the premium contingency assessment, such
deficit shall be recovered from the companies participating in
the plan in the proportion that the net direct premiums of each
such member written during the preceding calendar year bears to
the aggregate net direct premiums written in this state by all

members of the association.

10-4-804. Policy service, The plan shall provide for ane

or more insurers to provide policy service through licensed

resident agents and claims service on behalf of all other
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insurers participating in the plan.

10-4-805. Continuing coverage for claims from incidents

occurring during the existence of the plan. The division of

insurance, prior to termination of the plan, shall determine
whether a need exists for continuing coverage for those who have
been insured by the plan, as to claims solely for incidents which
occurred during the existence of the plan., If such need is
found, the division of insurance shall establish a plan for the
purchase of such coverage for a reasonable time prior to

termination of the plan.

SECTION 2, Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety.
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COMMITTEE ON MEDICAL MALPRACTICE
BILL 32

A BILL FOR AN ACT
CREATING A MEDICAL LIABILITY EXTRAORDINARY LOSS FUND.

B111.Summary

(NOTE: This surmary applies to this bill as introduced and
does not necessarily reflect any amendments Wwhich may be

subsequently adopted.,)

Provides for creation of a fund which would pay: (1) The
excess of medical malpractice judgments or settlements against a
health care provider over the provider's basic insurance
coverage; (2) judgments or settlements in actions which, for
reasons such as disability of the patient - plaintiff or presence
of an unauthorized foreign object, are brought more than six
years after the health care provider's act or omission. The
insurance commissioner shall collect an annual surcharge not to
exceed thirty percent of the health care provider's insurance
premium or three lumdred dollars, whichever is greater, in order
to maintain the fund of approximately seven million dollars. The
insurance commissioner is given powers to administer, protect,
and defend the fund and js required to report annually to the
general assembly on the status of the fund.

.Eg.is_enacted by the General Assembly of the State of Colorado:

SECTION 1. Article 4 of title 10, Colorado Revised Statutes
1973, as amended, is amended BY THE ADDITION OF A NEW PART to
Tead:

PART 8
MEDICAL LIABILITY EXTRAORDINARY
LOSS FUND
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10-4-801. Definitions. As used in this part 8, unless the
context otherwise requires:

(1) "Commissioner' means the commissioner of insurance.

(2) "Fund" means the medical liability extraordinary loss
fund created pursuant to this part 8.

(3) 'Health care provider' means any:

(a) Licensed or certified hospital, health care facility,
dispensary, or other institution for the treatment or care of the
sick or injured; or

(b) Person licensed in this state to practice medicine,
osteopathy, chiropractic, nursing, physical therapy, podiatry,
dentistry, pharmacy, optometry, or other healing arts.

10-4-802, Basic coverage - fund created - purpose. (1)

Every health care provider shall insure his 1liability by
purchasing professional liability insurance in the amount of one
hundred thousand dollars per occurrence and three hundred
thousand dollars per annual aggregate, known in this part 8 as
"basic coverage insurance'.

(2) No insurer providing professional 1liability insurance
to a health care provider pursuant to the provisions of
subsection (1) of this section shall be liable for payment of any
claim against a health care provider for any loss or damages
awarded in a professional 1liability action in excess of one
hundred thousand dollars per occurrence and three hundred
thousand dollars per annual aggregate.

(3) (a) There is hercby created a medical 1liability

extraordinary loss fund for the purpose of paying that portion of
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any award for loss or damages against a health care provider as a
consequence of any medical malpractice action which exceeds one
hundred thousand dollars. The 1limit of liability of the fund
shall be nine hundred thousand dollars for each occurrence and
two million seven hundred thousand dollars per annual aggregate.

(b) In the event of filing of a claim against any health
care provider more than six years after the act or omission, the
claim or judgment or settlement relating thereto shall be paid by
the fund. If such claim is made after six years because of the
wilfull concealment by the health care provider, the fund shall
have the right of indemnity from such health care provider.

10-4-603. Amnual surcharge to be levied. (1) The fund

shall be funded by the 1levying of an annual surcharge on all
health care providers. The surcharge shall be determined by the
commissioner based upon actuarial principles and subject to the
prior approval of the commissioner. The surcharge shall not
exceed thirty percent of the cost to each health care provider
for maintenance of professional 1liability insurance or three
hundred dollars, whichever is greater. The fund and all income
from the fund shall be held in trust, deposited in a segregated
account, and invested and reinvested by the cormissioner and
shall not become a part of the general fund of the state. If the
total fund excceds the sum of seven million dollars at the enc of
any calendar year after the paymcnt of all claims and expenses,
including the related expenses of operation of the office of the
comnissioner, the commissioner shall reduce the  surcharpe

provided in this subsection (1) in order to maintain the fund at
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an approximate level of seven million dollars. All claims shall
be computed on December 31 of the year in which the claim becomes
final. All such claims shall be paid within two weeks
thereafter. If the fund would be exhausted by the payment in
full of all claims allowed during any calendar year, then the
amount paid to each claimant shall be prorated. Any amounts due
and unpaid shall be paid in the following calendar year. The
annual surcharge on health care providers and any income realized
by investment or reinvestment shall constitute the sole and
exclusive sources of funding for the fund. No claims or expenses
against the fund shall be deemed to constitute a debt of the
state or a charge against the general fund of the state. The
commissioner shall issue rules and regulations consistent with
this section regarding the establishment of the fund and the
levying, payment, and collection of the surcharges.

(2) The failure of any health care provider to comply with
this section or any of the rules and regulations issued by the
commissioner shall result in the suspension or revocation of the
health care provider's license by the licensure board.

10-4-804. Commissioner - powers to protect the fund. (1)

The fund shall be administered by the commissioner.

(2) The basic coverage insurance carrier shall promptly
notify the commissioner of any case where it reasonably believes
that the value of the claim exceeds the basic insurer's coverage.
Failure to so notify the commissioner shall make the basic
coverage insurance carrier responsible for the payment of the

entire award or verdict, if the fund has been precjudiced by the
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failure of notice.

(3) The basic coverage insurance carrier shall at all times
be responsible to provide a defense for the insured health care
provider. In such instances where the commissioner has been
notified in accordance with subsection (2) of this section, the
comaissioner may, at his option, join in the defense and be
represented by counsel.

(4) In the event that the basic coverage insurance carrier
enters into a settlement with the claimant to the full extent of
its liability as provided in this part 8, it may obtain a release
from the claimant to the extent of its payment, which payment
shall have no effect upon any excess claim against the fund.

(5) The commissioner 1is authorized to defend, litipate,
settle, or compromise any claim in excess of the basic coverage
provided for in this part 8.

(6) Nothing in this part 8 shall preclude the commissioner
from adjusting or paying for the adjustment of claims.

10-4-805. Determination of adequacy of surcharge.

Determination of the adequacy of the surcharge is to be based on
the reasonably anticipated payment of claims and other expenses
of the fund during the period for which the surcharge is made.
The surcharge shall be assessed against each health care provider
qualifying as such at the time the surcharge is made.

10-4-806. Power to adopt rules and regpulations. The

comnissioner may adopt rules and regulations not inconsistent

with the intent of this part 8 to carry out the objectives of
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this part 8.

10-4-807. Status of the fund - studies. (1) The status of

the fund shall be reported by the commissioner to the general
assembly annually and shall include the total amount of premium
dollars collected, the total amount of claims paid and expenses
incurred therewith, the total amount of reserve set aside for
future claims, the nature and substance of each claim, the date
and place in which each claim arose, the amounts paid, if any,
and the disposition of each claim disposed of by judgment of
court, settlement, or otherwise, and such additional information
as the general assembly shall require.

(2) The camissioner shall conduct studies and review
member records for the purpose of determmining the causes of
patient compensation claims and shall make recommendations for
legislative, regulatory, and other changes necessary to reduce
the frequency and severity of such claims.

SECTION 2, Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety.
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COMMITTEE ON MEDICAL MALPRACTICE
BILL 33

A BILL FOR AN ACT
1 CONCERNING 1IHLE TERMINATION OF MEDICAL MALPRACTICE INSURANCE

2 POLICILS, AND LIMITING THE REASONS FOR CANCELLATION OF SAID
3 POLICIES BEFORE THE END OF THE POLICY PERIOD.
Bill Summary

(NOTE: This sumary applies to this bill as introduced and
does not necessarily rerlect any anendnents which may ~be
subsequently adopted.)

Prohibits cancellation of a policy of medical malpractice
insurance before the end of the policy period, for reason of
losses incurred. Illakes special provisions for notice of
cancellation and nonrenewal of such policies.

Be it enacted by the General Assenbly of the State of Colorado:

SHCTION 1. Article 1 of title 10, Colorado Revised Statutes
1973, is amended BY THE ADDITION OF A NEW SLCTION to read:

10-1-124, Cancellation of medical malpractice policies.

Notwithstanding any contractual provision or provision of law to

0 [} ~ [} w &

the contrary, no policy of medical malpractice insurance may be
-10 cancelled before the end of the period for which the policy is
11 written, by reason of losses incurred. Cancellation for any
12 reason may be effected only after at least sixty days written

13 notice is given the insured and the insurance cormissioner by the
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insurer. Notice of nonrenewal of such a policy shall be given by
the insurer to the insured within thirty days after the insurer
receives the insured's application for renewal.

SECTION 2. Safety clause, The general assembly hereby

finds, dJdetermines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and
Safety.
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COMMITTEE ON MEDICAL MALPRACTICE
BILL 34

A BILL FOR AN ACT
CONCERNING CAPTIVE INSURANCE COMPANIES, AND AUTIIORIZING SAID
CQPANIES TO MAKE INSURANCE AND REINSURANCL FOR PROFLESSIONAL
LIABILITY OR IRRORS OR GMISSIONS COMBINED WITHI COMPREIIENSIVE
GENERAL LIABILITY,

Bill Sumary

(NOTL:  This summary applies to this bill as introduced and
does not necessarily reflect any amendments which may E
subsequently adopted.)

Authorizes captive insurance corpanies to make insurance and
reinsurance for professional 1liability or errors and omissions
conbined with couprehensive general liability; exempts captive
insurance corpanies providing said insurance from other
requirenents generally applicable to captive insurance corpanies.

Be it enacted by the General Asserbly of the State of Colorado:

SECTION 1. 10-6-104 (2), Colorado Revised Statutes 1973, is
amended to read:

10-06-104, Scope of article. (2) No captive insurance

corpany Iay rnake insurance, EXCEPT FOR PROFESSIONAL LIABILITY OR
ERORS A QIISSIONS COLINED VWITII COMPREINSIVE  GEIRAL
LIABILITY, providing personal insurance coverage for individuals,
except where the individual is a parent., as-defined-in-seetien

10-6-1685-{83+
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SECTION 2. 10-6-105 (1) and (2) (a), Colorado Revised
Statutes 1973, are amended to read:

10-6-105. Purpose - admission. (1) Any captive insurance

company when permitted by its articles of incorporation or
charter may apply to the commissioner for a certificate of
authority to engage in insurance business in the state of
Colorado to make insurance and reinsurance TD PROTECT AGAINST
PROFESSINNAL LIABILITY OR ERRORS AND OMISSIONS COMBINED  WITH
COMPREHENSIVE GENFRAL LIABILITY, AND as provided in section
10-3-102 (1) (a) and in all subparagraphs of section 10-3-102 (1)
(c) except subparagraphs (I) and (II) thereof, as limited by
section 10-6-104,

(2) (a) Any pure captive insurance company applying for a
certificate of authority to engage in the insurance business in
the state of Colorado must demonstrate to the satisfaction of the
commissioner that adequate insurance markets in the Inited States
are not available to cover the risks, hazards, and liabilities of
the parent and companies to be insured or that such needed
coverage is only availahle at excessive rates or with
unreasonable deductibles and that the total insurance coverage
necessary to insure all risks, hazards, and 1liabilities of the
parent and companies to be insured would develop, in the
aggregate, gross annual premiums of at least five hundred
thousand dollars; EXCEPT THAT A PURE CAPTIVE INSURANCE COMPANY
MAY BE ORGANIZED TO UNDFRWRITE PROFESSIONAL LIABILITY OR TRRMS
AND  (MISSIONS COMBINFD  WITH COMPREIINSIVY: GENFRAL LIABRILITY
INSURANCE WITTIONT RIGARD TO TS PARAGRAMH (a).
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SECTION 3. 10-6-113 (2), Colorado Revised Statutes 1973, is
amended to read:

10-6-113. Authority to do business. (2) No certificate of

authority to transact any kind of insurance business in this
state, IXCEPT PROFESSIONAL LIABILITY OR FRRORS AND (PMISSIONS
COMBINFD WITH COMPREHENSIVE GENERAL LIABILITY INSIMANCE, shall be
issued or renewed to any company which is owned, or financially
controlled in whole or in part, by another state of the United
States, a foreign govermment, or any political subdivision,
instrumentality, or agency of the llnited States or any state.

SECTION 4, Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety,
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COMITTEE ON MEDICAL MALPRACTICE
BILL 35

A BILL FOR AN ACT
CONCERNING TIHE DUTIES COF TIE COMIISSIONER, INSURERS, AND RATING
ORGANIZATIONS RELATING TO INSURANCE RATE-:IAKING.

Bill Summary

(NOTE:  This susmary applies to this bill as introduced and
does not necessarily reflect any amenduents which may be
subsequently adopted.)

Amends insurance statutes to differentiate between 'losses
paid", neaning losses actually paid in settling a claim before or
after judgment, "'losses incurred'', meaning the amount set aside
for payment after a formal claim is made, and "losses
anticipated', meaning the amount set aside for payment before a
formal claim is made. Provides that, in evaluating insurance
rates, the insurance cormissioner shall not resort to experience
outside the state until he makes a formal finding that the
Colorado experience is insufficient. If required to go outside
the state for experience, he must go to states with social,
econonic, geographic, and population make-up which is similar to
Colorado's. Requires insurers and rating organizations to make
quarterly reports of losses paid and provide information allowing
comparison of losses paid to losses incurred and 1losses
anticipated.

Be it enacted by the General Assermbly of the State of Colorado:

SECTION 1. 10-4-401, Colorado Revised Statutes 1973, is
amended BY TIIE ADDITION COF A NEW SUBSECTION to read:

10-4-401. Purpose - applicability - definitions -

construction. (4) As used in this part 4, unless the context
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otherwise requires:

(a) '"Loss paid" or ''losses paid'' means the amount of money
which is actually paid in settlement of an insurance claim before
or after judgment.

(b) '"Loss incurred" or '"losses incurred" means the amount
of money put in an insurance company reserve account for
potential payment on a loss after a formal claim is made on the
insurance company, whether orally, in writing, or by legal
action,

(c) '"Loss anticipated" or '"losses anticipated'' means the
amount of money put in an insurance company reserve for potential
payment of a loss before a formal claim is made.

SECTION 2. 10-4-402 (1), Colorado Revised Statutes 1973, is
amended to read:

10-4-402, Standards for rates - competition - procedure.

(1) Rates shall not be excessive, inadequate, unfairly
discriminatory, destructive of competition, or detrimental to the
solvency of insurers, as measured by a reasonable underwriting
profit. In determining whether rates comply with the foregoing
standards, the commissioner shall consider insurers' earnings on
investments of ineurred ALL loss and unearned premium reserves.
Moreover, in considering past and prospective loss experience,
the commissioner shaii MAY consider loss experience within-and
witheut-the-state-ef-Colerades--In-eensidering--sueh--experiencee;
OUTSIDE THIS STATE ONLY IF THERE IS INSUFFICIENT EXPERIENCE
WITHIN THIS STATE UPON WHIQH A RATE COULD BE BASED, PRIOR TO
CONSIDERING EXPERIENCE OUTSIDE TIHIS STATE, TIE COMMISSIONER SHALL
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FIRST MAKE A FORMAL WRITTEN FINDING THAT THERE IS INSUFFICIENT
EXPERIENCE WITHIN THIS STATE UPON WHICH A RATE COULD BE BASED,
HOWEVER, IN CONSILERING EXPERIENCE OUTSIDE THIS STATE, THE
INSURANCE COMMISSIONER SHALL ATTEMPT TO GATHER EXPERIENCE ONLY
FROM STATES WITH SOCIAL, ECONOMIC, GEOGRAPHIC, AND POPULATION
MAKE-UP SIMILAR TO THIS STATE. 1IN ALL OTHER INSTANCES THE
COMMISSIONER SHALL OONSIDER THIS STATE'S EXPERIENCE EXCLUSIVELY
AND IN INSTANCES WHEN THIS STATE'S EXPERIENCE IS INSUFFICIENT the
commissioner shall give as much weight as possible to ¢he
€eterade THIS STATE'S experience.

SECTION 3, 10-4-405, Colorado Revised Statutes 1973, is
amended BY THE ADDITION OF A NEW SUBSECTION to read:

10-4-405. Public disclosure. (4) Quarterly, every insurer

and every rating organization shall furnish the commissioner with
a comprehensive list of losses paid for the previous quarter. In
addition to listing each loss paid, the report shall itemize the
corresponding amount which the insurer had set aside as the loss
incurred reserve and, if any, the loss anticipated reserve for
each loss paid by said insurer, as well as the total losses paid
in relation to the total losses incurred for all such losses
paid.

SECTION 4, Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety.
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COMMITTEE ON LOCAL GOVERNMENT

The Committee on Local Government was charged with conducting a
study of:

(a) The structure and functions of counties in relation to the
services to be provided by counties and mumicipalities, including
limits on the geographic areas each should be responsible for, and the
interrelated financing thereof;

(b) The implementation of county functional home rule as a
response to meeting such defined responsibilities;

(c) The need for retention of special districts if the state's
policy places the responsibilities for local services upon counties
and mmicipalities;

(d) The role each segment of government should be assigned in
implementing any state policy;

(e) The role of regional service authorities; and
(f) Legislation regarding mining in Colorado, including the
major aspects of reclamation, demand for minerals unique to Colorado

in addition to coal and oil shale, and federal regulation of minerals
and lands in Colorado.

Recommendations Regarding Local Government

The 1local government proposals presented herein reflect the
consensus of the committee that the state's policy should place
greater responsibilities upon counties and mmicipalities for the
provision of urban functions and services in order to help reduce the
fragmentation of governmental administrative responsibility which
results, in part, from a reliance on special districts. To accomplish
this, the committee recommends five bills on 1local government which
combine elements of four of the committee's local government study
directives, The committee did not have time to specifically address
the role of regional service authorities.

County and Muicipal Plans for Service and Transfer of Special Dis-
trict Functions to Counties and Municipalities -- Bill 36

Bill No. 36 offers a composite approach designed to: reduce
the proliferation of, and reliance on, independent special districts;
provide a mechanism by which the governing bhody of a county and
municipality can finance and provide special district type services;
and coordinate the provision of such services between counties and
municipalities.
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Formation of new special districts. Bill No. 36 would place a
prohibition, eitective July 1, 1976, on the future formation of cer-
tain types of urban service districts, namely, metropolitan recreation
districts, metropolitan districts, water districts, water and sanita-
tion districts, fire protection districts, cemetery districts, and
hospital districts, as separate quasi-municipal entities.

The termination of the ability to form the above special dis-
tricts would not prevent the provision of similar services in undevel-
oped areas or in urban areas where a particular service is needed.
Counties and municipalities are authorized to use the powers granted
by the existing acts and to establish, under the control of the gov-
erning body of the county or municipality, special taxing districts to
provide these specific services to a given area.

Existing special districts. Existing special districts would
not be abolished by the proposal nor would the existing special dis-
trict acts be repealed. However, counties and mmicipalities would be
granted greater authority to take over existing districts and assume
the responsibility for the provision of services of any special dis-
trict located wholly or partially within their boundaries. Takeover
of districts is not required, but it is permitted. This transfer
would be accomplished in the following manner:

(1) The transfer may be initiated by a county or municipality
filing notice of its intent to take over the district with that dis-
trict and the district court. The district would then be required to
prepare a statement describing the district's assets, liabilities,
territory, facilities, programs, and plans. The only requirements
placed on the general purpose governments would be that they agree to
continue the services provided by the district and provide a mechanism
to insure that any outstanding bonded indebtedness would be paid.
Unless a petition, signed by five percent of the qualified electors of
the district to be assumed by the county or mmicipality, is filed
asking that an election be held, takeover would be automatic. If such
a petition is filed, an election must be held on the takeover.

(2) The district court would be responsible only for: receiv-
ing the records of transfer and, in case of dispute, providing for the
orderly transfer of powers, duties, assets, and liabilities; insuring
payment of outstanding indebtedness and the continuation of services;
and designating the local government to which the district would be
transferred.

(3) Districts located in an unincorporated area and located
within one mile of a mmicipality would be governed by the provisions
outlined below,

County and mmicipal plans for service. The proposal would
require counties and municipalities to jointly develop, by 1980, land
use, development, and service plans for the provision of the urban
services which are now provided by the urban service districts which
the bill precludes from being formed as separate entities. Such plans
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are required because the takeover of special districts located within
the territory of two or more general purpose governments and the
formation of new special taxing districts for urban services (by
either a county or a municipality near an adjoining mmicipality) may
pose inter-jurisdictional problems. The use of these plans for
service as a means of preventing inter-jurisdictional conflicts is an
adaptation of a concept proposed in H.B. 1092, 1975 session (a compre-
hensive land use and urban service area act). It is, however, util-
ized in the proposal only as a mechanism to plan for fire, water,
sanitation, parks and recreation, cemetery, and hospital services
which are now provided to a great extent by special districts. The
comnittee's proposal is outlined below:

(1) Under the proposal, cities would have the primary author-
ity to provide services within one mile of their boundaries or one-
half the distance to the next mmicipality, whichever is less, unless
otherwise agreed to in the county and mumnicipal plans for service.

(2) Counties and cities would be able to mutually agree to
land use, development, and plans of service for water, sanitation,
fire, hospital, park and recreation, and cemeteries on the periphery
of the municipality. To accomplish this, the county would be required
to develop, as part of its comprehensive plan, plans for service for
the unincorporated area of the county and specifically for the
periphery of each municipality. The county plan would then be submit-
ted to each affected mmicipality for review and suggested modifi-
cations. The municipality would simultaneously develop its own plans
for the extension of these services into the unincorporated areas
adjoining its current boundaries. The county and the mumicipality
would negotiate, by 1981, any differences in their respective plans.
Once agreement is reached, the plans would be filed with the district
court. The assumption of any existing district located within two or
more jurisdictions, or located on or near the boundaries of a munici-
pality, would be governed by the agreed upon plans., The district
court would be responsible for resolving any questions on interpre-
tation.,

If the county and municipality could not agree on a joint plan,
the municipality would be authorized to use its primary authority to
plan and extend services within the above-mentioned one-mile limit.

Special taxing districts. The committee recognizes that, in
the past, special districts may have provided the only available means
for the provision of urban services in many areas. As a means of
assuring a mechanism for the provision of these services, the proposal
would authorize counties and mumicipalities to establish special
taxing districts under the control of the county or mumicipal go-
erning body. These districts could be established to provide a means
of assuring continuation of the services of any district which may be
assumed under the bill or they may be established to provide such
services to specific areas within the local government's jurisdiction.
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Police Powers to Home Rule Counties -- Bill 37

In recommending Bill 37, the committee is responding to one of
the most common requests of county governments -- the authority to
enact ordinances and set penalties for nuisance-type offenses, within
the unincorporated territory of the county. Bill 37 would grant spe-
cific police powers to home rule counties.

The committee does not recommend granting such powers to all
counties. The consensus was that counties should be encouraged to
reorganize their structure pursuant to the existing county home rule
statute. Limiting police powers to home rule counties may encourage
the adoption of structural home rule charters.

Among the suggested police powers which would be granted to
home rule counties are the powers to enact ordinances:

(1) To prevent and suppress riots, disorderly conduct, noises,
disturbances, and disorderly assemblies in any public or private
place;

(2) To use the county jail for the confinement or punishment
of offenders;

(3) To provide for fire control within the boundaries of the
county;

(4) To authorize the acceptance of a bail bond;

(5) To license, control, and regulate the operation and 1loca-
tion of any nuisance activity which is of local concern within the
county;

(6) To control and regulate the speed and use of vehicles on
county roads not under the jurisdiction of the state;

(7) To adopt codes relating to buildings or other structures;

(8) To adopt codes by reference, subject to certain condi-
tions; and

(9) To regulate and prohibit the rumning-at-large and keeping
of animals within the county.

Disposition of fines. Since county ordinances would be
enforced in the county courts, and county courts are a part of the
state-funded judicial system, the committee proposes that one-half of
all fines and forfeitures for the violation of ordinances be paid to
the county and one-half of the fines and forfeitures be paid to the
general fund of the state of Colorado.
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Compensation of County Officers -- Bill 38

Periodically the General Assembly is asked to fulfill its con-
stitutional responsibility and set, by law, the salaries for all
elected county officials in non-home rule counties., (A 1970 constitu-
tional amendment allows counties adopting a structural home rule char-
ter to set the salaries of elected officials.) As indicated earlier
in this report, the committee believes that local government should be
provided with greater administrative authority and the committee
agreed that the determination of the salaries to be paid to 1local
2fficials should be a local responsibility and not a state legislative

unction.

Therefore, the committee recommends that a constitutional
amendment be submitted to the voters providing that the county commis-
sioners shall set the salaries of all elective county officers
(including county commissioners). In brief, the amendment would pro-
vide that in May of each general election year the board of county
commissioners would fix, by resolution, the salaries of all elected
county officials, The salaries would apply for the next two years,
and no salary of an elected official could be decreased during his
term of office. The salaries of all county commissioners of that
county would be equal.

Amendments to the Special District Exclusion Act =-- Bill 39

For a number of years, municipalities have contended that the
Special District Exclusion Act is too restrictive to accomplish its
purpose, i.e., to allow territory to be excluded from a special
district's boundaries. At the request of the Colorado Mmicipal
League, the committee considered, and recommends, a bill to amend the
exclusion act.

The existing act requires that a mmicipality wishing to have
territory excluded must agree to provide ''the service provided by the
district" to the excluded territory. Some have interpreted this
requirement to mean that, for example, if a recreation district pro-
vides a golf course, the mmicipality must also provide a golf course
before the territory can be excluded. The committee's proposal amends
this requirement so that a municipality would be required to provide
"the general type of service'", e.g., recreational facilities, that are
provided by the district.

The proposal would also shift the emphasis on other require-
ments, For example, under the existing act, the district court is
directed to order the exclusion of territory if it finds that certain
conditions are met (the continuation of services described above is an
example). The proposal would direct the court to order the territory
excluded unless it finds that the mmicipality has not agreed to cer-
tain conditions such as to provide recreational facilities as
described above. The proposal would also expand the procedures for
the disposition of assets between the district and the municipality.
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Buildings Constructed with Funds of Public Agencies ~-- Bill 40

Bill 40 also results from a recommendation of the Colorado
Mmicipal League. The bill would encourage cooperation and coordi-
nation among units of state and local government in order that site
locations for public buildings would be compatible with plans and land
use policies of 1local government and that construction of public
buildings would be adequate for the safety of the public. Local
governments would be encouraged to assist public agencies in reviewing
the construction of buildings to help ensure structural, mechanical,
fire resistance and other standards adequate for the public safety.

Reclamation of Land Disturbed by Mining

The committee was charged with examining mining in Colorado,
including the major aspects of reclamation.

Current Laws

Colorado's mined land reclamation laws presently appear in
three separate articles of Title 34, each applicable to different
types of mining operations. Article 22 of Title 34 deals with under-
ground coal mines; Article 32 regulates the reclamation of lands dis-
turbed by the open mining of coal, limestone used for construction
purposes, quarry aggregate, and sand and gravel; and, Article 40,
often referred to as the 'hard rock law', concerns the reclamation of
various other types of mining operations. After reviewing the above
laws, and after public hearings marked by conflicting testimony con-
cerning the effectiveness of these reclamation statutes, the committee
agreed that four areas of the existing law needed revision. These
were:

- Regulation of the disturbance to surface areas caused by the
exploration for minerals;

- Expansion or revision of the composition of the present Mined
Land Reclamation Board;

- The criteria presently used by the board to approve a mining
permit application, and the duties imposed on the operator at
the time of approval; and

- The specific inclusion of the mining of 0il shale as an activ-
ity to be regulated by the state.

The Mined Land Reclamation Act -- Bill 41

Restoration of lands disturbed by prospecting, None of
Colorado's present reclamation laws regulate the disturbances to the

-82-




land's surface caused by the exploration for minerals. Testimony
indicated there exists the potential for a significant amount of dis-
turbance during certain phases of an exploration operation. It was
therefore the consensus of the committee that some measures should be
taken to deal with this disturbance. The committee recognizes, how-
ever, that both state and federal statutes have traditionally encour-
aged the exploration for minerals. The committee does not wish to
interfere unnecessarily with exploration and has endeavored to avoid
placing unreasonable restrictions thereon. Consequently, in recom-
mending the proposed provisions regulating reclamation of lands dis-
turbed by mineral exploration, the committee elected to incorporate
into Colorado's statute, in so far as possible, the exploration
requirements now in effect on federal lands under the jurisdiction of
the United States Bureau of Land Management (B.L.M.).

In brief, the bill, in order to conform to B.L.M. requirements,
would require a prospector to file with the Mined Land Reclamation
Board a notice of intent to conduct prospecting operations and to pro-
vide surety for subsequent reclamation. Upon the completion of the
prospecting operation the operator would file a notice of completion.
The board then would notify the operator of the steps necessary to
reclaim the 1land disturbed, inspect the reclamation upon completion,
and, if satisfied, release the surety posted.

The Mined Land Reclamation Board. The present Mined Land
Reclamation Board is composed of the executive director of the Depart-
ment of Natural Resources, the deputy commissioner of mines, the chief
inspector of coal mines, the state geologist, and a member of the
State Soil Conservation Board. The committee noted that three of the
five members of the board are employees of the Department of Natural
Resources under the supervision of the executive director. The
comnittee agreed with the contention that the present composition
fails to provide for adequate representation of other diverse inter-
ests, such as agriculture, conservation, and mining. Therefore, the
committee recommends the membership be revised in order to provide
more effective representation of other interests.

The committee proposes that the three employees of the depart-
ment, the deputy commissioner of mines, state geologist, and chief
inspector of coal mines, be removed, and that the board be expanded to
seven members composed of: the executive director of the Department
of Natural Resources; a member of the State Soil Conservation Board;
and five persons appointed by the Governor to serve at his pleasure,
three of whom would possess experience in agriculture or conservation,
and two of whom would be representatives of the mining industry.

Reclamation of all lands disturbed by mining. The committee
agreed that Colorado's reclamation laws should govern the surface dis-
turbance resulting from all types of mining, and should therefore be
drafted as one single statute. The committee elected to use the most
comprehensive of the three mining laws -- Article 32 of Title 34, the
Open Mine Reclamation Act -- as the vehicle to incorporate all recla-
mation provisions. The committee recognizes that its decision to
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incorporate all reclamation provisions into one article of law is a
significant change from current policy. However, the committee found
that different types of mining are presently subject to significantly
different requirements as to the extent of reclamation required. For
example, mines regulated by Article 40 (essentially all mining except
underground coal mines and surface mines for limestone used for con-
struction purposes, coal, sand, gravel, and quarry aggregates) are
required only to reclaim lands to prevent landslides, floods, or ero-
sion. This is significantly less than the reclamation requirements
imposed on the surface coal mines or quarrys.

The consensus of the committee was that more uniform recla-
mation standards were justified. However, the committee recognizes
that the many various types of mining present varying reclamation
problems. Thus, while the committee proposes some uniform minimm
standards, it attempts to provide enough statutory flexibility to
allow the Land Reclamation Board and the operator to recognize and
deal individually with each reclamation problem.

Mining permits. The committee's proposal would provide that an
operator may not engage in any mining without obtaining a permit to do
so. As noted, this is a significant change because mines operating
under Articles 22 and 40 are not now governed by a mandatory permit
process. In order to deal with this change, provision would he made
for the "phasing-in" of operations currently subject to these arti-
cles.

In brief, a permit would be obtained by filing with the board
an application containing certain specific information, such as: the
legal description of 1land to be affected; the owners of the surface
and of the substance to be mined; a description of the method of oper-
ation; and the size of the area to be worked at any one time. The
application would also include a reclamation plan showing the type of
reclamation the operator chooses to conduct. Finally, a map would
accompany the application showing the location of all land features
and structures such as creeks, roads, and buildings around and on the
area to be affected; the topography of the area; the type of soil over
the area; the type of vegetation; and the depth and thickness of the
mineral deposit to be mined. The application would be accompanied by
a basic fee of 50 dollars, plus fifteen dollars per acre of land
affected. In the event the permit is denied, 75 percent of the fee
would be refunded.

Upon receipt of the application described above, the board must
set a date for its consideration within 90 days. At that time the
board would approve or deny the application, or for good cause, set a
date for a hearing. However, the board must act upon the application
within 120 days. If the board did not act within this time, the
application, upon the presentation of surety, would be considered
approved. The application would be denied if, among other things, the
proposed operation: 1) would violate any city, town, or county zoning
or subdivision regulation; 2) would violate a law or regulation of
this state or the federal government; or 3) could not be carried out
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in conformance with the act. The proposal also states that an appli-
cation may be denied if the operation would take place wupon certain
state and federal lands which have been specifically exempted by state
or federal regulation or statute. Finally, the proposal sets forth
several minimum standards of reclamation which an operator must meet.

The proposed bill would also make provision for a simplified
application procedure to be used in the case of a small operation
which employs five or less individuals, disturbs ten acres or less,
and extracts 50,000 tons of overburden or mineral each calendar vyear.
It should be noted that the operator would still comply with the
reclamation duties outlined in the bill.

Length of permit., The existing surface mined land reclamation
act provides that each permit issued is to be valid for a five-year
period, which may be renewed. In view of the expanded scope of its
proposal, the committee did not elect to retain this provision.
Instead, the committee's proposal would allow a permit to be issued
for the "life of the mine". This decision effectively alters the
present method of enforcement from one emphasizing permit renewal to
one stressing a program of monitoring by the board. Under the present
act, the burden of proof of compliance is largely placed upon the
operator at the time of each renewal. With the 1life-of-the-mine
permit, the reclamation board and the Department of Natural Resources
must enforce the reclamation provisions largely by inspection of oper-
ations, and, thus, prove non-compliance with reclamation standards.

Fiscal note. Because of the shift in emphasis from a permit
renewal process to an on-going enforcement program, and because the
committee's proposal expands the number of mines to be governed by the
reclamation act, the committee recommends that the Department of Natu-
ral Resource's reclamation budget be increased by $140,000 over the
1976 requested increase ($100,000) made by the department to adminis-
ter the existing law. The department is currently funded at $60,000,

MINORITY REPORT

A minority of the committee herewith submits Bill 42, Bill 42
is a redraft of Ii,B., 1092, 1975 session -- the Urban Service Area Act.

The basic concept of the bill involves designating urban
service areas throughout the state, controlling incompatible develop-
ment within these areas, and preserving non-urban areas from urban
encroachments through an integrated local planning process.

As introduced in 1975, the state land use commission was
granted the authority to finally designate all urban service areas.
This function would be removed. As presented to the interim commit-
tee, the commission would review and comment only on 1local urban
service area plans. The revised bill would offer two alternatives to
ensure that local governments comply with the designation require-
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ments. Failure of county and mmnicipal officials to jointly designate
urban service areas would constitute either malfeasance in office or
contempt of court.

In brief, Bill 42 would provide that:

(1) Counties and mmicipalities as a part of their comprehensive
plans would jointly be responsible for defining proposed urban
service areas which would include all territory within their
boundaries plus, in the case of mmicipalities, such contiguous
areas as should logically be included.

(2) Delineation of urban service areas would be based on criteria
contained in the bill., Some of the standards or considerations
which would be used to determine 1local urban service areas
include:

(a) Local desires as to the size and character of the com-
mnity;

(b) Ability and willingness to provide or make available ade-
quate and economical water, sewer, police, and fire pro-
tection and other urban services;

(c) Regional housing needs by type, quantity, and impact;
(d) School needs and impact; .
(e) Regional transportation needs and impact; and

(f) Natural and man-made barriers to expansion of urban areas
or service within urban areas.

The bill also includes mechanisms to help regulate: future
development outside of urban service areas; amnexation of territory by
a municipality within its designated urban service area; any proposed
formation or extension of a special district providing water or sewer
service within a mmicipal service area, provided the mmicipality was
able and willing to annex the territory or otherwise serve it within a
reasonable period; and the incorporation of new municipalities within
the service area of an existing municipality.
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COMMITTEE ON LOCAL GOVERNMENT
BILL 36

A BILL FOR AN ACT
CONCERNING SPECIAL DISTRICTS, AID PROVIDING FOR THE TRANSFER CF
FUNCTIONS PROVIDED THIREBY TO MUNICIPALITIES AND COUNTILS.

Bill Swmary

(NOTE:  This sumary applies to this bill as introduced and
does not necessarily reflect any anendnents which nay be
subsequently adopted.)

Places a moratorium on the formation of special districts
and provides for the transfer of special district fumctions to
local govermuents. Requires uwunicipalities and counties to
develop a plan in the development and provision of services to
the territory adjoining their boundaries. Defines duties of
counties, mumicipalities, and special districts during the
transfer of special district functions. Provides for special
taxing districts within municipalities and counties.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1, Title 32, Colorado Revised Statutes 1973, as
anended, is amended BY THE ADDITION OF A NEW ARTICLE to read:
ARTICLE 1.5
Transfer to General-purpose Local Governments

32-1.5-101. Legislative declaration. In enacting this

article it is the intent of the general asserbly to provide for
the inplementation of amenduents made to articles XI and XIV of

the state constitution, adopted at the 1970 general -election,
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cmceming local govermment; to simplify the structure of local
government in this state; to provide a means of vesting
single-purpose govermment decision making with general-purpose
local governments; and to reduce overlapping boundaries of local
governments. ‘The general assembly further declares that the
procedures, powers, and authority set forth in this article are a
matter of state concern, will serve a public use, and will
promote the health amd general welfare of the people of this
state.

32-1,5-102, Definitions. As used in this article, unless
thé context otherwise requires:

“{1) "vivision'' means the division of local government of
the department of local affairs.

© (2) '"Notice of intent'' means a resolution declaring the

mtent of a mmicipality or a county to succeed to the powers,
rights, property, and other assets and assume the obligations of
any special district.

(3) "Services'" means those services which may be provided
by a special district.
~ .(4) "Special district" means any district organized
pursuaat to article 2 or 3, part 1, 2, or 3 of article 4, article
5, or article 10 of this title.

32-1,5-103, Moratoriun declared, On and after July 1,

1976, no new special district shall be organized in this state,

nor shall the types of services provided by, or the area of, any

- existing special district be expanded. The provisions of this

27 sectich shall not preclude the organization of any special
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district for which a petition for formation has been filed, prior

‘to July 1, 1976, with the district court of the county in which

such district is sought to be formed, Any district so organized
shall comply with the provisions of this article in the same
manner as all other existing special districts,

32-1.5-104., Transfer of special district functions. (1)

Pursuant to the provisions of section 18 (1) (c) of article XIV
of the state constitution, a municipality or a county shall have
the right to succeed to the powers, rights, properties, and other
assets and assume the obligations of any special district as
provided in this article, Adequate provision shall be made for
payment of outstanding indebtedness of the special district as it
becomes due, and no such transfer shall deprive residents of such
special district of any existing services necessary for their
health, welfare, and safety.

(2) All transfers of special district functions authorized
in this article shall only occur at the close of the special
district's budget year,

(3) Only the entire area of a special district shall be
transferred to a mmicipality or a county, unless otherwise
provided for by agreement Dbetween the county and the
municipality.,

(4) Upon the petition of five percent of the qualified
electors of the special district to be transferred, an election
of the residents of the district shall be held concerning the
transfer of the district, The election shall be conducted,

insofar as practicable, in accordance with the provisions of part
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8 of article 1 of this title. At such election the voters shall
vote for or against the transfer of such special district. If a
majority of the electors vote against such transfer, the transfer
procedure shall cease.

32-1,5-105, Municipality and county service plans, (1) (a)

On or before July 1, 1980, every mmicipality, as a part of its
conprehensive plan, shall develop and submit to the counties and
other mmicipalities lying within one mile of its corporate
boundaries a land use, developnent, and service plan for the
developnent and provision of services to the territory adjoining
its boundaries,

(b) On or before July 1, 1980, the board of county
comissioners of every county, as a part of the county's
corprehensive plan, shall have developed and shall submit to the
municipalities lying within, partially within, or within one mile
of its boundaries a land use, development, and service plan for
the developuent and provision of services throughout the county.

(c) Such plan shall be based on a twenty-year period, shall
provide for the projected land use, development of adjoining
territory, and the extension of services and the posSible
transfer of existing special districts, and shall designate the
future service areas of such municipalities and counties.

(d) Any differences in such service plans shall be jointly
resolved by agreements between such mmicipalities and counties.,

(e) The final plans, and any agrecments rclating thereto,
as adopted by resolution of the board of county commissioners and

the governing body of the municipality, shall be filed with the
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appropriate district court. Unless subsequently amended jointly
by the parties, such plans and agreements shall be binding, and
any conflicts concerning such documents shall be resolved by such
district court., |

(2) If a resolution of the differences in such plans of
service cannot be made on or before January 1, 1981, such plans
shall be filed with the appropriate district court., The
following criteria shall be used by the court in reaching a
resolution of any jurisdictional disputes in the absence of
agreement:

(a) Municipalities shall have primary authority for the
provision of services, the land use planning, and the approval of
development, within an area extending one mile from their
corporate boundaries or one-half the distance to the next
mmicipality, whichever is less, as they may from time to time be
adjusted,

(b) Counties shall not provide any land use planning or any
services or authorize any development within one mile of a
nunicipality without the approval of such municipality.

(c) No petition for the incorporation of a new municipality
shall be filed within the unincorporated territory of any county
without the approval of the board of county commissioners.

(d) No petition for incorporation of a new mumicipality
shall be filed where any portion of the boundaries of the
proposed mmunicipality is within one mile of the boundaries of an
existing municipality without the approval of the existing

municipality.
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(3) A mumicipality shall have the right to assume services
being provided by a special district or a special taxing district
once such services are provided to an area within one mile of its
corporate boundary, as provided in sections 32-1,5-104,
32-1,5-106, and 32-1,5-107,

32-1,5-106. Dbuties of the special district. (1) Upon

receipt of a notice of intent from a mmicipality or a county,
the board of directors of the special district shall promptly and
in good faith take the necessary steps to provide for the orderly
transfer of the powers, rights, properties, assets, and
liabilities of its respective special district to the appropriate
municipality or coumty.

(2) On or before thirty days after receipt of a notice of
intent, the board of directors of the special district shall file
with the appropriate municipality or county and with the division
a transfer statement, on a form prescribed by the division.

(3) The transfer statement shall:

(a) Describe the territory embraced in the special district
and have appemxled a map of the district as constituted at the
time of application;

(b) Contain a current financial statement of the district;

(c) Describe the assets, properties, liabilities, financial
obligations, employee contracts, bonded indebtedness, and other
information essential to the general administration of the
district;

(d) Include a current service plan of the district if such

plan is available; and
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(e) Describe any current contract negotiations and any
proposed extension of service areas.

32-1.5-107. luties of the municipality or county. (1)

Subject to the provisions of subsection (3) of this section, upon
receipt of the transfer statement from the special district
pursuant to section 32-1.5-106, the governing body of the
municipality or county shall initiate action to provide for the
orderly transfer of power from the special district to such
municipality or county.,

(2) (@) As a part of the transfer procedure, the governing
body of the county or mmicipality shall conduct a public hearing
concerning the orderly transfer of the special district's
functions.

(b) If the special district is located within more than one
county or municipality or partly within a municipality and partly
within the unincorporated territory of a county, the governing
bodies of such counties and mmicipalities shall be parties in
interest at such hearings,

(c) The transfer procedure shall include consideration of
the manner in which any residents of the special district located
in areas outside the jurisdiction of the mumicipality or county
are to continue to receive the services provided by such
district,

(3) It is the duty of the governing body of the county or
municipality to:

(a) Negotiate necessary contracts and adopt appropriate

ordinances or 7resolutions essential to ensure that any
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outstanding obligations of the district are met;

(b) Ensure that services essential to the health and safety
of the residents of the district are continued;

(c) Provide for the orderly transfer of property, assets,
and liabilities of the district;

(d) Establish, when necessary, special taxing districts as
provided in section 32-1,5-108;

(e) Contract, when necessary, with mmicipal or county
governments for the provision of services to any residents of the
district 1located outside the boundaries of the mumicipality or
county.

(4) The governing body of the county or immicipality shall
develop a plan to provide for the following:

(a) Operation and maintenance of the services and
facilities of the special district;

(b) Establishment of rates, charges, and certification of
mill levies for areas to be served;

(c) Establisluent of procedures for contract modification;

(d) Provision for the general administration of the
services provided by the district; and

(e) Provision for any applicable employee rights and
retirement benefits,

(5) If the special district being transferred is a fire
protection district, provision shall be made for the continuation
of paid employees' rights, as provided in section 32-5-315, and
the retirement benefits of paid and voluntecr firemen, as

provided in parts 4 and 5 of article 30 of title 31, C.R.S. 1973,
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(6) Unce the provisions of this section and sections
32-1,5-104 to 32-1.5-106 are met, the special district shall be
transferred to the appropriate local government at the end of its
current budget year as provided in section 32-1,5-104 (2).

32-1,5-108, Special taxing districts. (1) Pursuant to the

provisions of section 18 (1) (d) of article XIV of the state
constitution, the governing body of any mmicipality or county
shall, unless it can show the capability of providing the
services formerly provided by the district by other means,
establish special taxing districts to provide services formerly
provided or which would 1likely have been provided by special
districts and to facilitate the collection of ad valorem taxes
and charges for such services., Such special taxing districts
shall be utilized where services are to be provided to a specific
area and where resulting ad valorem taxes or charges may vary
from those imposed in other areas within the mmicipality or
county., Territory included within a special taxing district need
not be contiguous, and the same territory may lie within more
than one special taxing district.

(2) Except as otherwise provided in subsection (3) of this
section, any ordinance or resolution establishing a special
taxing district pursuant to this section shall meet the following
conditions:

(a) A service plan for the proposed special taxing district
shall be developed showing how the proposed services are to be
provided and financed. The service plan shall include a map of

the proposed special taxing district and an estimate of the
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population and the valuation for assessment of the territory
included within the area; a description of the facilities, land,
and equipment necessary for the operation of the special taxing
district; estimates for the cost of engineering and 1legal
services; proposed indebtedness of the special taxing district,
including the maximum interest rates; and other information
deemed relevant to the financing and operation of the special
taxing district.

(b) Legal notice of the date, time, and place of a public
hearing concerning formation of the special taxing district shall
be given in a newspaper of general circulation in the county in
which such special taxing district is located once each week for
a period of three consecutive weeks, the first of which shall be
at least twenty days prior to the hearing date.

(c) At such hearing any person may be heard on the
proposal, including questions of inclusion in or exclusion from
the district, All such matters shall be determined by the
governing body of the county or the mumicipality on the basis of
the public interest, the needs of the county or the mmicipality
and of the territory to be served, the service to be provided,
and the taxes or charges to be imposed.

(d) The governing body may continue the hearing as
necessary and may, after the conclusion thereof, enact the
proposed ordinance, with or without amendments, or may reject the
proposed ordinance,

(e) An election of the residents of the area to be included

in the special taxing district shall be held concerning the
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formation of such special taxing district. The election shall be
conducted, insofar as practicable, in accordance with the
provisions of part 8 of article 1 of this title. At such
election the voters shall vote for or against the organization of
the district.

(3) Decisions of the governing body of the county or
mmicipality concerning the formation of a special taxing
district are not subject to review unless review by certiorari,
in accordance with the Colorado rules of civil procedure, is
instituted by an aggrieved party within forty-five days after the
effective date of the ordinance., If such action is not brought
within such time, the action shall forever be barred.

(4) No restraining order or temporary injunction enjoining
the formation, the inclusion or exclusion of territory, or the
operation or financing of the special taxing district may be
issued pending final judgment of the district court. Any such
final judgnent which has the effect of enjoining the formation,
the inclusion or exclusion of territory, or the operation or
financing of a special taxing district shall automatically by
stayed upon the filing of any appeal of such decision, and no
application for supersedeas shall be necessary. Such stay shall
continue in full force and effect pending final disposition of
the proceedings.

(5) The provisions of paragraphs (b) to (e) of subsection
(2) and subsections (3) and (4) of this section shall not be
applicable to any special taxing district created by a

mmicipality or a county pursuant to the transfer and assumption
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of services of a special district pursuant to this article
wherein the area and provision of service remains essentially
wnchanged.

32-1.5-109, Indebtedness of the transferred special

district. The outstanding bonds of a special district which is
transferred to & mnicipality or a county pursuant to the
provisions of this article shall be satisfied and discharged in
the following manner: For the purpose of retiring the district's
outstanding indebtedness and the interest thereon existing at the
effective date of the transfer, the district shall remain intact
and all territory within the district shall be obligated to the
same extent, The governing body of the mmicipality or the
county shall levy annually a property tax on all such property
sufficient, together with other funds and revenues of the
district, to pay such outstanding indebtedness and the interest
thereon.  The governing body of the county or mumicipality is
also empowered to establish, maintain, enforce, and, from time to
time, modify such service charges, tap fees, and other rates,
fees, tolls, and charges, upon residents or users in the area of
the district as it existed prior to the transfer, as, in the
discretion of the governing body, may be necessary to supplement
the proceeds of said tax levies in the payment of the outstanding
indebtedness and the interest thereon.

32-1,5-110. Report to division. Any change in the status

of a special district effected pursuant to this article shall be
reported to the division by the mumicipality or the county which

has assumed the powers, rights, assets, and liabilities of the
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special district within thirty days after such change is finally
effected.

32-1,5-111., Responsibilities of counties and

municipalities. Unless the person initiating the request agrees

otherwise in writing, before finally adopting an amendment to a
zoning 7regulation, or platting or replatting any area, or
granting a new building permit, the governing body of a county or
municipality has an obligation to ensure, through the creation of
a special taxing district, use of general tax revenues, or other
governmental mechanisms, that services essential to the health
and welfare of the existing or potential residents of the
affected area are provided or continued.

SLCTION 2, Effective date. This act shall take effect July

1, 1976.
SECTION 3., Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary for
the imediate preservation of the public peace, health, and
safety.
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COMMITTEE ON LOCAL GOVERNMENT
BILL 37

A BILL FOR AN ACT
COCLRNLG IOME RULE COUNTIES, AND DEFINING THE POWERS AND
FUNCTIONS TIHEREOF.

Bill Swmary

(NOTE:  This summary applies to this bill as introduced and
does not necessarily reflect any anendnents which tay De
subsequently adopted.)

Defines powers and functions of home rule counties.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1, Title 30, Colorado Revised Gtatutes 1973, as
amended, is amended BY THE ADDITION OF A WEW ARTICLE to read:
ARTICLE 11,5
liome Rule Counties
PART 1
GENERAL PROVISIONS
30-11.5-101, Definitions. As used in this article, umless
the context otherwise requires:
(1) "Board" nueans the principal governing Lody of any home
rule county as specified in the county's home rule charter.
(2) "loue rule county' means a county which has adopted a

houe rule charter pursuant to the provisions of part 5 of article
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11 of this title.

30-11.5-102. General police protection powers. In addition

to any other powers granted or prescribed by law, the board has
the authority to provide police protection throughout the
wmincorporated areas of the county and throughout the entire
county by contracting with its mmicipalities.

30-11.5-103. Police powers. (1) The board, if authorized

by home rule charter, has the power to enact regulatory
ordinances not in conflict with state law for the control of any
activity which is of purely 1local concern within the
unincorporated territory of the county, including the following
activities:

(@) To do all acts and make all regulations which may be
necessary or expedient for the promotion of health or the
suppression of disease;

(b) To declare what is a nuisance and abate the same and to
impose fines upon parties who may create or continue nuisances or
suffer them to exist;

(c) (I) To provide for and compel the removal of weeds,
brush, and rubbish of all kinds from lots and tracts of land
within the county at such time, upon such notice, and in such
manner as the board may prescribe by ordinance and to assess the
whole cost thereof, including the costs of inspection and other
incidental costs in connection therewith, upon the 1lots and
tracts of 1land from which the weeds, brush, and rubbish are
removed. The assessment shall be a lien against each 1lot or

tract of land until paid and shall have priority over all other
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liens except general taxes and prior special assessments.

(II) In case such assessment is not paid within a
reasonable time specified by ordinance, it may be certified by
the county clerk and recorder to the county treasurer who shall
collect the assessment, together with a penalty as set forth in
the ordinance for cost of collection, in the same manner as other
taxes are collected., The laws of this state for assessment and
collection of general taxes, including the laws for the sale and
redemption of property for taxes, shall apply to the collection
of such assessments,

(d) To prevent and suppress riots, disorderly conduct,
noises, disturbances, and disorderly assemblies in any public or
private place;

(e) To use the county jail for the confinement or
punishment of offenders, subject to such conditions as are
imposed by state law and within the 1limits set forth in an
ordinance;

(f) To provide for fire control within the boundaries of
the county;

(g) To authorize the acceptance of a bail bond when any
person has been arrested for the violation of any ordinance and a
continuance or postponement of trial is granted. When such bond
is accepted, it shall have the same validity and effect as bail
bonds provided for under the criminal statutes of this state.

(h) To license, control, and regulate in a mammer not
inconsistent with state law the operation and location of any

nuisance activity which is of local concern within the county;
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(i) To control and regulate the speed and use of vehicles
on county roads not under the jurisdiction of the state and to
regulate the parking of motor vehicles within the county;

(3) To adopt codes relating to buildings or other
structures including building codes, fire or fire prevention
codes, plumbing codes, housing codes, mechanical codes, and
electrical codes;

(k) To regulate and prohibit the running-at-large and
keeping of animals within the county and to otherwise provide for
the regulation and control of any animals including, but not
limited to, licensing, impoundment, and disposition of impounded
animals;

(1) To zone and regulate the use of land within the county;
and

(m) To adopt codes by reference, provided that copies of
the adopted codes are kept on file and open to public inspection
in the office of the county clerk and recorder and in the office
of the chief enforcement officer of the code,

30-11,5-104., Countywide ordinances. The board has the

power to enact ordinances that apply uniformly to all territory
within the county if the board has the agreement of the governing
bodies of all municipalities within its boundaries that such
uniform act shall be applicable to the municipalities and that
the ordinance does not go beyond the powers granted to the county
by state law,
PART 2
ORDINANCES =~ PENALTIES - PROCEDURE FOR ADOPTION
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30-11.5-201. Ordinance powers - penalty. The governing

body of each home rule county has the power to enforce obedience
to ordinances adopted by it through the county courts by a fine
of not more than three hundred dollars, or by imprisonment for
not more than ninety days, or by both such fine and imprisonment.

30-11.5-202, Style of ordinances. The style of the

ordinances in counties shall be: 'Be it ordained by the board of
county commissioners of seeieieeees o'

30-11.5-203. Proving ordinances. All ordinances may be

proven by the seal of the home rule county, and, when printed in
book or pamphlet form printed and published by authority of the
home rule county, the same shall be received in evidence in all
courts and places without further proof.

30-11.5-204. Reading before board - publication. No

ordinance allowed by this article shall be adopted by any board
of any home rule county in this state unless the same has been
previously introduced and read at a preceding regular or special
meeting of such board and published in full in one or two
newspapers of general circulation published in such home rule
county at least ten days before its adoption. If there is no
such newspaper published in the county, copies of the proposed
ordinance shall be posted in at least six public places in such
county at least ten days prior to its adoption. Such previous
introduction of such ordinance at such preceding meeting of the
board and the fact of its publication in such newspapers or by
posting shall appear on such ordinance after its adoption.
30-11.5-205. Reading - adoption of code, Whenever the
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reading of an ordinance or of a code which is to be adopted by
reference is required by statute, any such requirement shall be
deemed to be satisfied if the title of the proposed ordinance is
read and the entire text of the proposed ordinance or of any code
which is to be adopted by reference is submitted in writing to
the board before adoption,

30-11.5-206. Majority of all members required - record. On

the adoption of every ordinance and of every resolution
authorized by this article by the board of any home rule county,
the yeas and nays shall be called and recorded and the
concurrence of a majority of all members elected to the board
shall be required for the ordinance to pass. The names of those
who voted and the vote each candidate received upon the vote
resulting in an appointment shall be recorded.

30-11,5-207. Record and publication of ordinances. All

ordinances, as soon as may be after their adoption, shall be
recorded in a book kept for that purpose and shall be
authenticated and the fact of previous introduction and
publication, as required by section 30-11.5-204, certified and
attested to, by the signature of the presiding officer of the
board and the county clerk and recorder. All ordinances of a
general or permanent nature and those imposing any fine, penalty,
or forfeiture, following adoption, shall be published in some
newspaper published within the limits of the home rule county or,
if there is none, in sone newspaper of general circulation in the
howe rule county. It is a sufficient defense to amy suit or

prosecution for such fine, penalty, or forfeiture to show that no
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publication was made. If there is no newspaper published or
having a general circulation within the limits of the home rule
county, then, upon a resolution being passed by the board to that
effect, ordinances may be published by posting copies thereof in
six public places within the limits of the home rule county, at
least ten days prior to its adoption to be designated by the
board, Ordinances shall not take effect and be in force before
thirty days after they have been so published. The book of
ordinances provided for in this section shall be taken and
considered in all courts of this state as prima facie evidence
that such ordinances have been published as provided by law,

30-11,5-208. Disposition of fines amd forfeitures.

One-half of all fines and forfeitures for the violation of
ordinances and all moneys collected for licenses or otherwise
shall be paid into the treasury of the home rule county at such
times and in such manner as may be prescribed by ordinance, or,
if there is no ordinance referring to the case, it shall be paid
to the treasurer at once, and one-half of the fines and
forfeitures shall be paid to the general fund of the state of
Colorado.

30-11.5-209, One-year limitation of suits. All suits for

the recovery of any fine and prosecutions for the commission of
any offense made punishable under any ordinance of any home rule
county shall be barred one year after the commission of the
offense for which the fine is sought to be recovered.

SECTION 2, Safety clause, The general assembly hereby

finds, determines, and declares that this act is necessary for
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1 the immediate preservation of the public peace, health, and
2 safety.
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COMMITTEE ON LOCAL GOVERNMENT
BILL 38

CONCURRENT RESOLUTION NO.
SUBMITTING TO THE QUALIFIED ELECTORS OF THE STATE OF COLORADO AN
AMENDMENT TO ARTICLE XIV OF THE CONSTITUTION OF THE STATLE OF
COLORADO, CONCERNING THE COMPENSATION OF COUNTY OFFICERS.

Resolution Summary

(NOTE: This sumary applies to this resolution as
introduced and does not necessarily reflect any amendments which
may be subsequently adopted.)

Amends the state constitution so that county cormissioners
set the compensation paid to officers in their counties.

O 0 ~N O N

Be It Resolved by the of the Fifticth General
Assembly of the State of Colorado, the concurring
herein:

SECTION 1. At the next general election for members of the
general assembly, there shall be submitted to the qualified
electors of the state of Colorado, for their approval or
rejection, the following amendment to the constitution of the
state of Colorado, to wit:

Section 15 of articlc XIV of the constitution of the state
of Colorado is amended to read: |

Section 15, Compensation and feces of coumty officers. (1)
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The general assembly shaii--fix--the--eempensatien--ef--eeunty
efficers-in-this-state-by-1aw;-and shall establish scales of fees
to be charged and collected by sueh county officers. All such
fees shall be paid into the county general fund.

(2) When-fixing-the-eompensatien-ef--eotnty--efficers;--the
general---assembly---shail---give--due--eensideratien--to--county
variations;-ineluding-pepuiations-the-number-ef-persens--residing
in---unineeyporated--areass--assessed--valuations--metor--vehiele
registratienss-building-permitss-military-instailatienss-and-sueh
other--facters--as--may--be--neeessary--te--prepare--cempensation
sehedules---that---refieet---variatiens---in--the--werkteads--and
respensibilities-ef-county-officers-and-in-the-tax--reseurees--of
the-several-eountiess

The-compensation-ef-any-eeunty-efficer-shali-be-inereased-er
deereased--enly--when--the--cempensatien--ef--aii-county-efficers
within-the-same-eeuntyg-er-ﬁhen-the--eompensatien--fer--the--same
eounty--efficer--within--the--several--counties--ef-the-state;-is
inereased-or-deereased:

Exeept-for-the-sehedule-of-inereased-coempensation-for-eounty
officers-enacted-by-the-general-assembly-to-beeceme--effeetive--en
January--15-1969;-county-efficers-shali-net-thereafter-have-their
eempensation-inereased-or-deereased-during-the-terms-ef-effice-te
which-they-have-been-eieeted-er-appeinted: ON OR BCFORE MAY 1 OF
BACtI YEAR OF A GENERAL ELECTION, THE BOARD OF COUNTY
(COMMISSIONERS OF LEAGH COUNTY SHALL FIX, BY RESOLUTION, THE SALARY
AND OTIIER COMPENSATION OF ALL ELECTIVE COUNTY OFFICERS OF EACH
SUQI COUNTY; AND SUCQII SALARY AN COMPENSATION, AS SO FIXED, SHALL
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APPLY TO THE NEXT SUCCEEDING TWO YEARS FOR SUCH OFFICE, SUBJECT
TO THE LIMITATION, HOWEVER, THAT THE SALARY AND QOMPENSATION OF
ALL QOUNTY COMMISSIONERS WITHIN A COUNTY SHALL BE EOUAL AND THAT
NO SALARY OR COMPENSATION OF AN ELECTIVE COUNTY OFFICER MAY BE
DECREASED DURING THE TERM OF OFFICE TO WHIQI SUCH OFFICER WAS
ELECTED OR APPOINTED; AND, FOR THE PERIOD OF JANUARY 1, 1977, TO
JANUARY 1, 1979, ONLY, THE SALARIES OF COUNTY COMMISSIONERS SHALL
BE EQUAL WITHIN A COUNTY AND AS FIXED BY THE GENERAL ASSEMBLY.
SECTION 2. Each elector voting at said election and
desirous of voting for or against said amendment shall cast his
vote as provided by law either 'Yes'" or '"No" on the proposition:
"An amendment to article XIV of the constitution of the state of
Colorado, concerning the compensation of county officers."
SECTION 3. The votes cast for the adoption or rejection of
said amendment shall be canvassed and the result determined in
the manner provided by law for the canvassing of votes for
representatives in Congress, and if a majority of the electors
voting on the question shall have voted 'Yes', the said amendment

shall become a part of the state constitution.
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COMMITTEE ON LOCAL GOVERNMENT
BILL 39

A BILL FOR AN ACT
CONCERNING TIE EXCLUSION OF TERRITORY FROM SPECIAL DISTRICTS.

Bill Summary

(NOTE: This sumary applies to this bill as introduced and
does not neccssarily reflect any amendnents wilch may be
subsequently adopted. )

Changes the conditions for exclusion of mumicipal territory
from special districts,

Be it cnacted by the General Asserbly of the State of Colorado:

SECTION 1. 32-1-304, Colorado Revised Statutes 1973, is
arended to read:

32-1-304, Conditions necessary for exclusion. (1) The

court shall order the territory described in the petition
excluded from the special district if--the--fellewing--eonditions
are-met-by-the-parties-te-the-preceedingss UNLESS THE COURT FINDS
THAT:

(a) The governing body of the runicipality agrees [IAS NOT
AGREED, by resolution, to provide the GENERAL TYPE OF service
provided by the special district to the area described in the
petition within one year from the effective date of the exclusion

order; OR
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(b) The quality-ef--the service to be provided by the
mmnicipality will not be lewer-than-the-serviee-previded-by-the
distriet ADEQUATE TO SERVE THE REASONABLE NEEDS OF THE RESIDENTS
in the territory described in the petition for exclusion. The
quatity ADEQUACY of service shall be a question of fact, and the
court's determination shall not be overruled unless clearly
arbitrary and capricious.

¢e}--The-governing-bedies-of-the-munieipality--and--distriet
have--eentraeted--for--the--dispesitien--of--assets--ewned-by-the
distriet-and-lecated-within-the-area-deseribed-in--the--petitions
Said--eontract-shail-ineinde;-if-appiieable;-previsiens-as-te-the
maintenance-and-eontinuity-of-serviee--of--any--iines;--or--oether
facilities;--to--pe--utitized--by-the-territories-both-within-and
witheut-the--munieipal--beundaries--and--eempesing--part--ef--the
territories---of--the--distrietr---The--eourt--shali--review--the
previsiens-ef-suid-eentraet;-and;-if-it-finds-the-eentraet-to--be
fair--and--equitabie;--the--court--shall-appreve-the-eentraect-and
ineerperate-the-previsiens-thereof-in-its-exetusien--erderz---The
eourtls--review--of-the-provisiens-ef-the-eentraect-shaii-inelude;
but-net-be--1imited--to;--eensideration--ef--the--ameunt--ef--the
distrietis--eutstanding--beonded--indebtedness--in-retatien-te-the
pereentage-of-total-distriet-territoyy--prepesed--for--exetusion;
the-fair-market-vaiue-of-the-distrietis-assets-1eeated-within-the
territory--prepesed--fer--exelusien;--and--the--effeet--whiech-the
transfer-of -these-assets-wili-have-upen-the-serviee--previded--by
the---distriet---in---territeyy---unaffeeted---by--the--exeiusien

preeeedingss:
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(2) (a) THE GOVERNING BODIES OF THE MUNICIPALITY AND
DISTRICT SIIALL CONTRACT FOR THE DISPOSITION OF ASSETS OWNED BY
THE DISTRICT AND LOCATED WITHIN THE AREA DESCRIBED IN THE
PETITION., SUQI OONTRACT SHALL INCLUDE PROVISIONS WIIEREBY ALL
SUCH ASSETS, IF PRACTICAL, MAY CONTINUE TO B USED BY ALL
RESIDENTS IN THE BOUNDARIES OF THE DISTRICT PRIOR TO EXCLUSION,
ON A FAIR AND EQUAL BASIS, AND ALL OUTSTANDING BONDED DEBT OF TG
DISTRICT PRIOR TO EXCLUSION CONTINUES TO BE PAID BY TAXES OR
(HARGES AGAINST THE APPLICABLE PROPERTIES WITHIN THE DISTRICT
BOUNDARIES PRIOR TO THE  EXCLUSION. PROVISIONS FOR THE
MAINTENANCE OF AND QONTINUITY OF ANY SERVICES DERIVED FROM Sudi
ASSETS OF THE DISTRICT SHALL BE INCLUDED IN THE CONTRACT, IF
APPLICABLE, AND SHALL BE ASSUMED BY TIEE MUNICIPALITY UNLESS TI
MUNICIPALITY AND DISTRICT AGREE OTHERWISE. WIIERE THE SERVICES
ARE TO BE PROVIDED BY THE MUNICIPALITY, IT SHALL DEMONSTRATE
CAPABILITY AND WILLINGNESS TO PROVIDE SUCH MAINTENANCE AND
CONTINUITY OF SERVICES DERIVED FROM SUCH ASSETS. TIE COURT SHALL
REVIEW THE PROVISIONS OF THE CONTRACT. IF IT FINDS THE CONTRACT
TO BE SUBSTANTIALLY FAIR AND REASONABLE, THE COURT SIHALL APPROVE
THE CONTRACT AND INCORPORATE TIIE PROVISIONS THEREOF IN ITS
IXCLUSION ORDER,

(b) 1IN THE EVENT THE NATURE OF SUCH ASSETS IS THAT TIE
REQUIREMENTS OF PARAGRAPH (2) (a) OF  TIIS SECTION CANNOT B
APPLIED, SUQI CONTRACT SHALL PROVIDE FOR THE FAIR AND REASONABLE
DISPOSITION OF SUQ{ ASSETS OF THE DISTRICT. TIE COURT SIIALL
REVIEW THE CONTRACT. ITS REVIFW MAY INCLUDE, BUT NEED NOT BE
LIMITED TO, CONSIDERATIONS OF: DEQUITY POSITION OF TERRITORIES
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WITHIN AND WITIIOUT THE EXCLUDED AREA IN ALL DISTRICT ASSETS
WHEREVER LOCATED IN RELATION TO THE FAIR MARKET VALUE OF THE
CURRENT USE OF ASSETS TO BE TRANSFERRED, THE DISTRICT'S
OUTSTANDING INDEBTEDNESS, AND TIIE LFFECT WHICH TRANSFER OF ASSETS
WILL HAVE UPON THE SERVICE PROVIDED BY THE DISTRICT IN TERRITORY
UNAFFECTED BY THE EXCLUSION PROCEEDINGS. IF THE COURT FINDS TIE
CONTRACT TO BE SUBSTANTIALLY FAIR AND REASONABLE, THE COURT SHALL
APPROVE THE CONTRACT AND INCORPORATE THE PROVISIONS THEREOF IN
ITS EXCLUSION ORDER.

{d} (c) If the parties are unwilling or unable to agree to
a contract, as provided in paragraph fe}-ef-this-subseetien-¢1};
(a) OR (b) OF THIS SUBSECTION (2), for the disposition of assets
owned by the district, the court, upon the motion of one of the
parties to the proceeding, shall make disposition of such assets
and provide for such financial adjustments which in the opinion
of the court are fair and reasonable. For the purpose of making
this determination, the «criteria set forth in paragraph {b3}-ef
this-subseetion-€3} (a) OR (b) OF THIS SUBSECTION (2) shall be
considered. Any determination for the disposition of assets
shall be specifically set forth in the order excluding territory
from the district.

€23 (3) The following additional requirements shall be net
before any court shall exclude area from any water, sanitation,
or water and sanitation district:

(a) The district's outstanding bonded indebtedness shall
not exceed ten percent of the valuation for assessment of the

taxable property of the entire district as it existed prior to
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exclusion, or, as an alternative, the mmicipality shall have
entered into a binding agreement to purchase the entire system or
systems of the district at a price at least sufficient to pay in
full all of the outstanding indebtedness of the district and all
of the interest thereon.

(b) All areas of the district shall, at the time of filing
of the petition for exclusion from the district, be receiving the
service or services for which the district was created in
substantial campliance and fulfillment of the service plan of the
district, if one exists, or in accordance with the petition for
organization of the district if no service plan was originally
adopted and approved pursuant to the 'Special District Control
Act'", as it appears in part 2 of this article.

(c) The mmicipality and the district shall have entered
into a binding agreement for the mumicipality to assume full
responsibility for the operation and maintenance of the entire
system or systems of the district, and to integrate said systcm
or systems with those of the municipality to the largest extent
possible. The terms and conditions of service and the rates to
be charged by the mmicipality for said service under the
agreement shall be uniform with the terms, conditions, and rates
for similar service provided by said mmicipality in other areas
outside its boundaries. If there are no other suci: arcas, then
the service shall be rendered at a mutually agreeable rate with
the same standards and conditions as are applicable within the
municipality.

SECTION 2, Safety clause. The general assembly hereby
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finds, determines, and declares that this act is necessary for

the inmediate preservation of the public peace,

safety.
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COMMITTEE ON LOCAL GOVERNMENT
BILL 40

A BILL FOR AN ACT
CONCERNING BUILDINGS CONSTRUCTED WITHI FUNDS OF PUBLIC AGENCIES.

Bill Summary

(NOTE: This summary applies to this bill as introduced and
does not necessarily reflect any amendments which may “be
subsequently adopted.)

Provides for cooperation and coordination between local
governments and agencies of state and federal governments for the
location and construction of public buildings.

Be it enacted by the General Assembly of the State of Colorado:

SECIION 1. Title Y, Colorado Revised Statutes 1975, as
arended, is amended BY I1IC ADDITION OF A NEW ARTICLE to read:
ARTICLE 5.5
Buildings Constructed with Funds
of Public Agencies

9-5.5-101. Legislative declaration. The general assembly

declares that 1t 1is the purpose of this article to encourage
cooperation and coordination among units of state and local
governnents, to the ends that site locations for public buildings
will be compatible with plans and land use policies of the
appropriate county or mmnicipality and that construction of

public buildings will be adequate for the safety of the public
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and other occupants. Specifically, public agencies are
encouraged to locate public buildings in a manner which will
promote better planning, land use, traffic, safety, utility, and
other considerations of the applicable mmicipality or county.
Mmicipalities and counties are encouraged to assist public
agencies in reviewing the construction of buildings to help
ensure that construction will be in compliance with structural,
mechanical, fire resistance, and other standards which are
adequate for the public safety.

9-5.5-102. Definitions. As used in this article, unless
the context otherwise requires:

(1)  '"Building" means any building financed in whole or in
part by funds of a public agency.

(2) '"Public agency" means the state, any mmicipality,
county, school district or special district, or any board,
commission, agency, institution, or other political subdivision
of the state.

9-5.5-103, Building location. DPrior to preparing final

construction plans and specifications for a proposed building,
any public agency shall file, with the governing body of the
mmicipality in which the construction is to occur, or with the
governing body of the county if construction is to occur in an
unincorporated area, a preliminary plan which shows the location
of the proposed building. Any mmicipality or county receiving
such a preliminary plan shall have thirty days in which it may
review and provide advisory comments to the public agency upan

the location.,
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Y-5.5-104. Plan review. Prior to commencing construction
on any proposed building, any public agency shall file, with the
governing body of the mmicipality in which the construction is
to occur, or with the governing body of the county if
construction is to occur in an unincorporated area, a copy of the
corplete final construction plans and specifications of the
proposed building. Such mumnicipality or county shall have thirty
days 1in which it may review and provide advisory comments to the
public agency upon the plans and specifications.

9-5.5-105. Courtesy inspections. The building inspector of

the mmicipality in which the building is being constructed or of
the county if construction is occurring in an unincorporated area
may conduct courtesy inspections of the construction during 1its
progress and may make recommendations to the public agency as a
result of such inspections.

9-5.5-106. Building codes. Notwithstanding any provisions

of law to the contrary, any public agency constructing a building
may enter into a voluntary agreement with a mmicipality or
county subjecting any particular building or all future buildings
of the public agency to locally adopted and enforced building and
construction standards, if the local standards are no less
restrictive than any state standards otherwise applicable to
construction by the public agency. Any such agreement must be
approved by any state agency otherwise having authority to
regulate building and construction standards of the public
agency.

9-5.5-107. Review by fire protection district. Where a
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building is to be located in an area served by a fire protection
district, the public agency shall also file a copy of the
complete final construction plans and specifications of the
proposed building with the special district providing fire
protection service for possible review and comments in accordance
with section 9-5,5-104,

9-5.5-108, Fees prohibited, No mmicipality, special

district, or county may charge any plan review fee, building
permit fee, or inspection fee for any services provided pursuant
to this article, except upon voluntary agreement by the public
agency.

SECTION 2. Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety.
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BILL 41

A BILL FUR AN ACT

CONCERWING MINEDO LAND RECLAMATIONe

sill Summary

(NOTE: Inis summary applies 10 tnis will as introduceg and
does  DoL Dnecessarily rerlect any qaumenuments woicn nay L
supsequently adoptede)

Proviages for the reclamation of lana which is to be mined or
is to have certain types of prospecting pertrormed on ite

Be it epacted Dy toe weneral Assemoly of tne srate of Coloerado:

SECTIUN 1. Article 32 of title 34y C(olorado Revised
Statutes 1973, is KEPEALED AND REENACTEDy wWliH AMENDHMENYSe toO
read:

34-32-101le Short_titlee Tnis article snall be known and

‘may be cited as the "Colorado Mined Land KReclamation Aci®e of

1933y

34-32-10¢. Legislative declaratione It is declared to be
the policy of this state to proviage for the reclamation of lana
subjected to surface disturbance by mining operdcions and thereby
consarve ndatural raesourcesy aid in tne protection of wildlite and
aquatic resourcesy and cstavlisn recreationaly nomey and

industrial sitesy to protect and perpetuate tne taxable value of
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propertyy and to protect and promote the healcthy safetye ana
general welfare of the people of this statee

34-32-103. uefinitionse As wused in tnis artiéleo unless
the context otherwise requires:

(L) "Affected lana" means the surtace of an area within the
state whera a mining operation is peing or will be conductedy
including but not limited to: On-site private waysy roadsy and
railroad lines appurtenant to any such area; land excavations;
prospecting sites; drill sites or workings; refuse banks or spoil
piles; evaporation or settling ponds; leaching dumps; placer
areas; tailings ponds Or dumpsS; works parking storagey oOr waste
discharge areas; areas in which structuresy tacilitiesy
equipmenty machinesy toolsy or other materials or property which
result from or are used in such operationse are situatede All
lands shall be excluded that would pe otherwise includable as
land affected but which have been reclaimed in accordance with an
approved plan or otherwises as may be approved by the boarde

(2) “Board® means the land reclamation board established by
section 34-=32-105.

(3) *"vepartment" means the department of natural resources
Oor such departments commissiony Or agency as may lawfully succeed
to the powers and duties of such departmente

(4) ®Development" means the work performed in relacion to a
deposit following the exploration required to prove minerals in
commercial quantities bDut prior to production activitiesy aimed
atey buct not limited toy preparing the site for mininge defining

turther the ore deposit by drilling or other mearnsy conducting
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pilot plant operationsy constructing roads or ancillary
facilitiess and other related activitiese.

(5) "Executive director" means the executive director of
the department of natural resourcesy or sucn officer as may
lawfully succeed to the powers and duties of such executive
directore.

(6) "YMineral" means an inanimate constituent of the earthy
in either solidy liquidy Or gaseous state whicny when extracted
from the earthe is usaable in its natural form or is capable of
conversion into wuseable form as a metaly a metallic compoundsy a
chemicaly an energy sourcey 4 raw material for manufacturing or
construction materiale tor tne purposes of this articley this
definition does not include surface or ground watery geothermal
resourcesy nor natural oil and gasy but shall include 0il shaiee

(7) "Mining operation” means the development and extraction
of a mineral from its natural occurrencesy includingy Dbut not
limited toy open miningy underground minings and in situ mininge
The term includes the ftollowing operations on affected land:
Transportationy concentratings millings evaporationy and other
primary processinge 1Ine tarm does not include: The extraction
of natural petroleum in a liguid or gaseous state by means of
wells or pipe; the extraction of geothermal resources; smelting
or vrefining operations; or operations and transportation not
conducted on aftectea lande

(8) "upen mining" medans the mining of natural minerals by
removing the overburden 1ying above such deposits and mining

directly ftrom the deposits thereby exposede The term sShall
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inclugde mining directly from sucnh ageposits where there is no
overburdene The term includesy Dut is not 1limited toy such
practices as open cut miningsy open pit mininge strip mininge
quarryingy and dredginge

{(9) *“Operator™® means any persony firmy parcnershipy
associationy oOr corporationy or any departmenty division or
agency of federaly statey countyy oOr municipal governments
engaged in or controlling a mining operatione

(lLO) “Uverburaen" means all of the eartn and other
materials which lie above natural minerals and also means such
earth and otner materials disturbed from their natural state in
the process of mininge.

(11) ®"Peak™ means a projecting point ot overourden created
in the mining processes

{L2) “"Prospecting® means the act ot searching ftor or
investigating a mineral deposite Prospecting includesy but s
not limited to: Sinking shafts; tunneling; drilling core and
pore holes and digging pits or cuts and other works for the
purpose of extracting samples prior to commencement of
development or production mining operations; and the building of
roadsy access waysy and other facilities related to sucn worke
The term does not include reconnaissance activities in which less
than ten acres of land are excavated or used as a aisposal site
in a period of twwelve consecutive monthsy oOr where power
machinaryy power toolsy or explosives are not usedy oOr where
activities such as airborne surveys dnd aarial photography and

the use of instruments and devices which are carried by hand or
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otherwise transported without appreciable surface damagea

{13) "Reclamation® means the employment during and after a
mining operation of procedures reasonably designed to minimize as
much as practicable the disruption from the mining operation and
to provide for the rehabilitation of any such surface resources
adversely affected by such mining operations througn the
rehabilitation of plant covery soil stabilityy water resourcesy
or other measures appropriate to the subsequent beneficial use of
such mined and reclaimed landse

(l4) “Refuse® means all waste material directly connected
with the cleaning and preparation ot substances mined by a mining
operatione

(15) %“Ridge" means a3 lengthened elevation of overburden
created in the mining processs

34-32-104« Administratione In addition to the duties and
powers of the department prescribed by the provisions of article
4 of title 249 CeReSe 19739 it has full power and authority vto
carry out and administer the provisions of this articlee

34-32~105. Land reclamation board - crearede (1) There is
hereby <created as a part of the office of the adirector in the
department of natural resources the land reclamacion board.

(¢) The Dboard shall consist of seven members: The
exacutive directory wno shall be chairﬁan; a4 member of the state
soil conservation board designated vy such board; and five
persons to be appointed by the governor who shall serve at the
governor's pleasuree. sSuch appointed members shall be three

individuals posseassing experience in agriculture or conservationyg
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and two individuals who are representative of the mining
industryes All members of the board shall be residents of the
state of Coloradoe. The members of the board shall receive no
compensation for their services on the board but shall be
reimbursed for necessary expensas incurred in the performance of
their duties on the poarde

(3) TYhe board shall exercise its powers and perform its
duties and functions specified in this article under the
department as if the same were transterred to the department by a
type _1 transfer as such transfer is def ined in the
“Administrative O0Organization Act of 1968"y being article 1 of
title 249 CeReSe 1973,

(4) The poard shall have jurisdiction and authority over
all persons and propertysy public and privates necessary to
enforce the provisions of this articlees Any delegation of
authority to any other state officery boardy divisiony
commissiony Or agency to administer any or all other laws of this
state relating to mined land reclamation is hereby rescinded and
withdrawn; any such authority is hereby conferred upon the boarda
and department as provided in this articlees

34-3¢-106e puUbLigs_oOf rne podrde (L) ine poard shnall:

{a) Meet at least once each montn;

(b) Carry on a continuing review of the problems of wmining
and land reclamation in the state ot (oloradoj;

(c) Vevelop and promulgate standards for land reclamation
plans and substitution of attected lands as provided in section

34-32-115;
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{d) Administer the land reclamation fund and determine the
order of priority of reclamation of previously mined 1lands as
funds are available.

(2) It is the duty of tne department of agriculturesy the
department of higher educationy the state soil conservation
boardy the (olorado geological surveys the division of parks and
outdoor recreationy the division of wildlifeys the university of
Coloradoe Colorado state universityy Colorado school ot minesy
and the state forester to furnish the board and its designeess as
far as practicables whatever data ana technical assistance the
board may request and deem necessary for the performance of total
reclamation and enforcement dutiese

34-32-107. PpPowers _of _Dgarde The board may initiate and
encourage studies and programs through the department and in
other agencies and institutions ot state government relating to
the development of less destructive methoas of mining operations;
better mefhods of land reclamation; more eftective reclaimed land
use; and coordination of the provisions ot this article with the
programs ot other state agencies dealing with environmentaly
recreationalsy rehapilitationy and related concernse

34-3z-108. Rules and regulatignse The poard may adopt and
promulgate reasonable rules and regulations respecting the
administration of this article and in conformity tnherewithe

39-32-109. Necessity of permit =__application to _existing
permitse (1) Permits for mining operacions snall be obtainea as
spacified hereine

(<) Aftter June 30y 1916y any operdator proposing to engayge
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in a new mining operation must first obtain from the board a
permit as specified in this article.

(3) Applications for permics filed pursuant cto this article
prior toy but pending ony July iy 1976y shall pe processed in
accordance with the provisions of this article in effect prior to
July 1y 1976. Such provisions are hereby maintained and
continued in effect for the purpose and any repeal or amendment
thereof is hereby modified accordinglyo Permits granted after
June 30, 1976 pursuant to such applications which had been filed
prior to July ly 1976y and permits granted prior to July ls 19769
shall be subject to the provisions of this article for the
purpose of renewal. An application for renewal shall be filed
prior to tne expiration of tne permite Such application shall be
in accordance with section 34-32-111 except that the applicant
need not supply informationy materialse and undertakings
previously suppliede The renewal permit snall show the area
mined or disturbed and the area reclaimed since the original
permit or the last renewale

(4) Mining operations which were lawfully being conducted
prior to July 1ls 1976 witnout a permit may continue to be so
conducted until July le 19779 provided that between July lo 1976
and Juiy ly 1977 the operators of such existing mining operations
must apply ftor a permit as specitieo‘in this articleo Any such
operator having made application by July iy 1977 but not having
received a permit by this datey snall be permitted to continue
his mining operation until such permit is either granted or

denied. Any such operator who is denied a permit and continues
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operations after such denial or who has not applied for a permit
by July ly 1977 and continues operations after July 1ly 1977 shall
be considered in violation of this article and subject to the
provisions of sections 34-32-121le An operator of an existing
operation who is in compliance with all requirements of the
statutes in effect prior to July ly 1976 and rulesy regulationsy
and orders issued thereunder and any applicable stabilization and
reclamation agreements shall not be denied a permit iif he
provides such bond and undertakes such new reclamation program 3as
may be required reasonably in relation to his existing operationy
pursuant to the provisions of this articlee

(5) Permits granted pursuant to applicationsy including
applications for renewaly tiled after June 30y 1976y shall be
etfective for the 1life of the particular mining operation
provided that the operator complies with the conditions of such
permits and with applicable statutesy rulesy and regulationse

{(6) No governmental oftice of the statey other than the
boardsy or any political supdivision of the state shall have the
authority to issue a permite HoOwevery tne board snall not grant
a permit in violation of citys towny countyy or city and county
zoning or subdivision reguiationsy or contrary to any master plan
for extraction adopted pursuant to section 34-1-304.

{(7) An oupevator shall obtain a development and extraction
permit trom the board for each mining operatione

{(8) The Doard shall not grant a permit tor a new mining
operation it tne operator's reclamation plan tor an area 1is

inconsistent with any reasonaole public use of such area
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proposaed pursuant to an adopted plan by any countyy city ana
countyy citysy Or towne Howevery the operator shall not be
requiread to install improvements to or on the area reclaimed.
Atter the filing ot any application for a permit under this
articles the board snall notify each county in which the area
proposed to be mined is located and each municipality located
within two miles of the area to be mined of the filing of the
applications

34-3¢-110. 3Jmall ogerators - notice Qf intente (1) Any
mining operation which affects less than ten acres per calendar
yeary and employs five persons or lessy including the owner of
the operationy and extracts less than fifty tnousand tons of
mineral or overburdeny shall be subject to the provisions of this
sectione

{¢) (a) The operator shall tile annually witn £he board a
notice of intent to conduct mining operationse The notice of
intent shall state:

(L) The address ot the general office and the local address
or addresses of the operator;

{1l1) The owner ot the surface of the aftected landj;

(111) The owner ot the subsurface rignts of the affected
land;

(1V) A map showing intormation sufficient to determine the
location of the aftected 1land on the grounds and existing and
proposed roads or acCess routes to be used in connection with the
mining operatione

(V) The approximate size of the affected 1anda;
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(vl) Information sufficient to describe or identity the
type of mining operation proposed and now it would pDe conducted;
and

(VIiil) The measures to be taken to comply with the
applicable provisions of section 3;—3&—115 (l)e

(3) A fee of twenty—-five dollarsy plus ten doliars for each
acre of affected land and such surety not to exceed two thousand
five hundred dollars as the board shall determine shall accompany
the notice and shall be paid by the applicante.

(4) If the Dboard determines that any of the proposed
affected land lies within the boundaries of lands described in
section 34-3Z-1l1l4 (4) (f)s that land shall be withdrawn from the
operatioﬁ.

(5) The operator at any time atter the completion of
reclamation may notify the boara that the 1land nas peen
reclaimede Upon receipt of the notice that the affected land or
a portion of it has been reclaimedys the board shall cause the
land to be inspected and release the surety or a portion of ity
within thirty days after the board finds the reclamation to be
satisfactory and in accordance with an intormal plan between the
board and the operatore

(6) Afrer June 3Uy 1976y any operator proposing to engage
in a new mining operation as provided in subsection (1) of this
section shall file a notice of intent to engage in mining thirty
days prior to the start of the mining operatione Mining
operations which were lawfully conducted prior to July 1ly 19769

may continue to be so conductedy provided that the operator frile
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with the board such notice of intent with this boarde Any
operations which were peing conducted prior to July ly 1976 whicn
were issued a reclamation permit shall remain in torce until such
time as it expirese At such timey the operator shall file with
the board a notice of intente

34-32-111e Appiication for permix = pond = _fee - __notice.
(l) Any operator desiring to odbtain a permit shall make written
application to the board for a permit on forms providea uy the
boarde The permity or the renewal of an existing permit, it
approveds shall authorize the operator to engage in such miningy
operation upon the affected land described in his application for
the 1life of the mine. Such application shall consist of the
following:

(a) 1Two application forms;

(b) A reclamation plan supmitted with each of the
applications;

{c) Five copies of an accurate map of the affected land
submitted with each of the applications;

(d) The application fees

(£) The application forms shall state:

(a) 7The legal description and area of affected land;

(b) The owner of the surface of the area of atfected 1lana;

{c) The owner of the substance to be mined;

(d) The source of the applicant's legal right to enter and
initiate a mining operation on the affected lana;

(e) The address and telephone number of the yeneral oftice

and the local address and telephone number of the applicant;
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{f) whether the applicant or any affiliated person holds
or has helada any other permits wunder this articley and an
identification of such permits ana whether the applicant or any
affiliated person has forfeited a reclamation bond in any other
state or failed to meet any conditions of any previous mining
permite

(g) The detailed description of the method of mining to be
employed;

(h) The size of the area to bpe worked at any one time;

(i) The timetable estimating the periods of time which will
be required for the various stages of the mining operation.

{(3) The reclamation plan shall be based upon provisions
fore or satisfactory explanation ofy all general requirements for
the type of reclamation proposed to be implemented by the
operatore. The plan shall be based upon the advice of technically
trained personnel experienced in that type of reclamation on
mined lands and upon scientific knowledge from research . in
reclaiming and wutilizing mined landse. Reclamation shall ve
required on all the affected 1ande. The reclamation shall
include:

{a) A description of which of the approved uses the
operator proposes to achieve in the reclamation of the affected
lands why each use was chosens and the amount of acreage accorded
to each;

{b) A description ot how the reclamation ptan will be
implemented to meet the requirements of section 34-32-115;

(c) A proposed timetable indicating when and how the
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reclamation plan shall be implemented;

{d) A description of how the reclamation plan will
rehabilitate the surface disturbances affecteda by the mining
operatione This description shall include but not be limited to
the following factors: Natural vegetationy wildlifey watery airy
and soil resources; and

(e) The map accompanying the reclamation plan shall include
all of the land to be affected by all phases of the total scope
of the mining operatione It snall indicate the following:

{l) The expected physical appearance of the area of the
land affectedy correlated to the timetable; and

(11) Portrayal of the proposed final land use for each
portion of the affected landse.

(4) The accurate map of the affected lands shall:

(a) Be made by a registered 1land surveyory professional
engineery or other qualified persone

(b) Identify the area which corresponds with the
application;

(c) Show <contiguous mining oparations and contiguous
surface owners;

(d) Be made to a scale of not more than one nundred feet to
the inch and not less than six hundred sixty feet to the inch;

(e) Show the name and location of all creeksy roadsy
buildingse o0il and gas wells and linesy and power and
communication 1lines on the area of affected land and within two
nundred feet of all boundaries of such area;

{t) Show the total area to be involved in the operation
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including the area to De mined and the area ot affected land;

(g) Show the tropography of the area with contour lines of
sufficient detail to portray the direction and rate of slope of
the affected land in question; '

(h) Indicate on a map or by a statement tne general typey
thicknessy and distribution of soil over the area in gquestion;

(i) Show the type of present vegetation covering the
affected lande.

(5) The reclamation plan shall also:

(a) Show by statement or map the depth anda thickness of the
ore body or deposit to be mined and the thickness and type of the
overburden to be removed; and

(b) Show by statement or map the expected pnysical
appearance of the area to be mined and the area of affected land
correlated to the timetable required oy paragraphs (i) of
subsection (Z) and (c) of subsection (3) of cthis sectione

(6) (a) In determining the amount of surety to be requiredy
the board shall consider factual information as to tnhe magnitudey
types and costs of reclamation activities planned for the
affected land and the naturey extenty and duration of the mining
operatione

(b) In determining the form of surety to be provided by the
operator if other than a bondy the Dboard shall considery with
respect to the operators such factors as his financial statusy
his assets within the statey his past performance on contractural
agreementsy and his facilities available to carry out the planned

worke The operator shall supply evidence of tinancial
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responsibility for all surety other than a bonde.

(c) Liability of an operator under surety provisions shall
continue until such time as released as to party or in its
entiretyy by the bDoarde. In no case shall surety be neld more
than twelve months after completion of reclamatione

(d) Surety in an amount and form as determined by the board
shall be provided by the operator prior to the issuance of 2
permit pursuant to section 34=32=110e5e

(7) A Dasic tee of fifty dollars plus tifteen dollars for
each acre or fraction thereof of the area of affected land shall
be paid before the processing of the application begins and shall
accompany the applicatione In the event ot permit denialy
seventy—-tive percent of the ftee shall pe refundede.

(8) All reclamation is to be completed within tive years
after the date the operator advises the board that reclamation
has commenced as provided in the introductory portion of section
34-32-115 (1) (r); except that such period may be extended by the
board wupon a finding that additional time is necessary for the
completion of the terms of the reclamation plane

(9) An operator mayy within the term of a permity apply to
the board for a permit renewal or for an amendment to the permit
increasing or decreasing the acreage to be affected or otnerwise
revising the mining operat{on. Where applicabley there shall be
filea with any application for amendment a map and application
with the same content as required tor an original applicatione
fhe application shall be accompanied by a oDasic tee ot ren

dollars plus a tee of ftittean gollars tor edcn new acre or
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rraction tnereof by which the original area is to 0De increased
and a supplementdal suretyy as determinea by the pboards tor sucn
additional acreagees In no casey shall tne renewal or amendment
tee be less than one hundred doilarse if the area ot the
original application is reduceds the amount ot the suretys as
determined by +the boarde shall proportionately be reducede
Renewal applications snall contain the intormation required in
the original application if different from that in the original
application or renewales The renewal permit shall show the area
mined or disturbed and tnhe area reclaimed since tne original
permit or the last renewals Applications for renewal or
amendment of a permit shall be reviewed by the povard in the same
manner as applications ftor new permitse

(10) Information provided the board in an dgpplication tor 4
permit relating to the locatione sizesy or nature of the deposity
or information required by section 34-32-111 (5) (a) and marked
confidential by the operafor shall be protected as confidential
information by the board anag not be a matter ot public record in
the absence of a written release from the operatory or until such
minihg operation has been terminatede.

(11) (a) Upon the filing of his application for a permit
with the boardy the applicant shall file a copy of such
application for public inspection at tne ottice of the board and
in the oftice of the county clerk and recorder of the county in
which the attected land is locatede The intormacion exempcted by
subsection (1lJ) of this section may be deleteda from such file

copiese

-139- Bill 41




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

2

(b) fhe applicant shall cause notice of the ftiling of nis
application to be puplished in a newspaper of general circulation
in the locality of the proposed mining operation once a week for
four consecutive weeks commencing not more than ten days atter
the filing of his application with the toarde Such notice shall
contain information regarding the identity of the applicanty the
location of the proposed mining operactions the proposed dates of
commencement and completion of tne operations the proposed tuture
use of the affected landsy tne Jlocation wnere additional
information about the operation mdy be obtainedy and the location
and final date for filing objections with the voarde

(c) In additiony the applicant shall mail a copy of such

notice immedgdiately after first publication to all owners of the

.surface rights of the affected landy to the owners of the surface

and mineral rights of immediately adjacent landse and to any
other persons who are owners of record which mignt be atfected by
the proposed mining operatione Proof of such notice ana mailing
shall ve provided the board and become part of the applicatione

34-32-1i2. Prospecting._notice = reclamation regquirementse
(l) Any person desiring to conduct prospecting shally prior to
entry upon the landsy file witnh the board a notice of intent to
conduct prospecting operations on a form approved by the boarde

(¢) The notice form shall contain the ftollowing:

(a) The name of the person or organization doing the
prospecting;

{(p) A statement that prospecting will be conducted pursuant

to the terms and conditions listed on the approved form;

-140-




10

l1

12

13

l4

16

L7

18

19

20

24

25

6

21

(c) A orief description of the type of operations which
will be undertaken;

(d) A description of the lands to pe prospected Dy township
and range;

(e) An approximate date of commencement of operationse

(3) Upon filing the notice of intent to conduct
prospectings the person shall post surety in an amount not to
exceed two thousand dollars per acre of the land to be disturbed,
or posts a surety of ¢fifty thousand aollars for statewide
prospectinge

(4) Upon completion of the prospectingy there shall be
filed with the board a notice of completion ot prospecting
operationse Within ninety days after the filing of the notice of
cémpletion' the Dboard shall notify the person who had conducted
the prospecting operations ot the steps necessary to reclaim the
land and any measures that must De taken to rectify any damage Lo
the lande

(5) The board shall inspect the lands prospected within
thirty days after the person prospecting tne lands completes the
reclamation and notifies the board that the reclamacion is
finishede I[f the board tinds the reclamation satisfactorys the
board shall release the suretye.

(6) The surety shall not be held for more tnan thirty days
after the completion of the reclamatione

34-32-113. Protests _and _petitjons_ tor _a _pearinge. Any
person has the rignt to file written objections to d4n application

tor a permit with the bodrde 3Such protests or pecitions tor d
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nearing shall be timely filed with the poard not more than twenty
days aftter the date of last puvlication of notice pursuant to
section 34-3¢2-11ll1 (ll)e For good cause snownsy the boardy in its
discretiony may hold a hearing on the question of wnether the
permit should pe grantedes

34-32~-114« Agtiaon Dy board = gppealse (1) Upon receipt ot
an application for a permic anu all fees due from the operatory
the bpoard shall set a date for the consideration of such
application not more than ninety days arter the date of tilinge
At that time the board shall approve or deny tne application ory
for good cause showns hold a hearing on the question of whetnher
the permit should be grantede If objections are tiled without
reasonable cause therefory the ooara in its discretion may order
the losing party to pay the attorney's fees and costs incurred by
the applicant in aealing with such objectionse

(Z) #Prior to the holding of any sucn hearings the board
shall provide notice to any person previously tiling a protest or
petition for a hearing pursuant to section 34—=3¢-113y anud publisn
notice of the time, dJdatey and location ot tne hearing in a
newspaper of general circulation in the locality of the proposed
mining operation once 4 week for two consecutive weeks
immediately prior to the hearinge Ine hearing shall be conducted
as a proceeding pursuant to article 4 ot title 24y CeRedSe 1973,
A final decision on the application snall be made witnin one
hundred twenty days of the receipt of the applicatione

(3) The board shall complete its agenda at each meeting

schedulede Even if considerations extend into 4 second or third
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days the board shall continue until its agenda is completes At
the discretion of the board various items on the agenda may be
shifted in order to facilitate speedier consideratione Final
decision on the application shall be made at the time the
considerations of the board are completee 1f action wupon the
application is not completed within the one hundred twenty day
period specified abovey the permit shall be considered to be
approved and shall be promptly issued upon presentation by tne
applicant of surety in the amount of two thousand dollars per
acre affected.

(&) The poard shall grant a permit to an operator if the
application complies with the requirements of this article and
all applicable localy statey and tederal lawse {The poard shall
noi deny a permit except for one or more of the followiny
reasons:

(a) The application is incompletes

(b) The applicant has not paid the required feee

{c) Any part of the proposed mining operations reclamation
programe or the proposed future use is contrary to the law or
regulation of this state or the United Statese

(Q) The mining operation will adversely aftfect the
stability of any significanty valuables and permanent man—-made
structures located within two hundred feet of the affected landy
except wnere there is an agreement between the operator and the
persons having an interest in the structure that damage to the
structure is to be compensated for Ly the operatore

(e) The mining operation would be in violation of any citys
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towns countyy oOr city and county zoning or subdivision
regulationsy or contrary to any master plan for extraction
adopted pursuant to section 34-1-304.

(f) The mining operation is located upon lands witnin:

(1) fne boundaries of units of the state park systemy the
national park systems the national wildlife refuge systemy the
national system of trailsy the national wilderness preservation
system where mining operations are prohibitedy the wild and
scenic rivers systemy and state and national recreation areasy Or
the boundaries of any state foresty and if mining operations are
specifically prohibited in such areas by federal or state
regulation or statute; and

(11) The boundaries of any local government recreational
facility established pursuant to article 7 of title 29¢ CaReSe
1973.

{g) The proposed mining operation and reclamation could in
no way be carried out in conformance with the requirements of
section 34-32-115.

34-32-115« QLutigs of qQperatore. (1) Every operator to whom
a permit is issued pursuant to the provisions of this article may
engage in the mining operation upon the affected lands described
in the permity upon the performance of and subject to the
following requirements with respect to sucn lands:

(a) Un or before July 1 of each yeary the operator shall
submit a vreclamation plan and map showing the affected land and
other pertinent detailsy such as roads and access to the areas

and raeclamation accomplishedes All maps shall show
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guarter—-sectiony sectiony townshipy and county lines witnin the
scope of the mapy access to the area from the nearest public
roady a meridiany a title containing the name of the operator and
his addressy the scale of the maps the name of the person or
engineer who prepared the maps the datey and the townsnhips rangeyp
and countye. the reclamation plan prepared by the operator shall
be based upon provisions fory or satisfactory explanation ofy all
general requirements for the type of reclamation chosene The
details of the plan shall be appropriate to the type of
reclamation designated by the operator and based upon the advice
of technically trained personnel experienced in that type of
reclamaction on affected lands and upon scientitic knowledge from
research in reclaiming and utilizing sucn ilandse
| (b) Gradingy if part of the reclamationy shall be carried

on by striking off ridges to a width of not iess than fifteen
feet at the top and peaks to a width of not less than fifteen
feet at the top or as otherewise approved by tne boarde in all
casesy an even or gently wundulating skyline will be a major
ob jectives

{c) Earth dams shall be constructed in final cuts of all
operationsy where practicabley if necessary to impound watery. if
the formation of such impoundments will not interfere with mining
operations or damage adjoining propertye.

(d) Acid-forming material in the exposed face of a mineral
seam that has been mined snall be covered with earth or spoil
material to a depth which will protect the drainage system from

pollutionsy unless covered with water to a depth of not less than
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four feete

(e) All refuse shall be disposed of in a manner that will
control stream pollutiony unsightlinessy or deleterioué ef fects
from such refusey and water from the mining operation shall be
diverted in a manner designed to control siltationy erosiony or
other damage to streams and natural watercoursese

(f) In those areas where revegetation is part of the
reclamation plany land shall be revegetated in such a way to
establish a diversey effectivey ana long-lasting vegetative cover
tﬁ;t is indigenous to the attected lande capable ot
sel f-regenerationy and at least eqgual in extent of cover to the
natural vegetation of the surrounding area. Native species
should receive first considerationy but introduced species may be
used in the revegetation process when founa desirable by the
voarda

(g) Where it is necessary to remove overburden in order to
mine the mineraly topsoil shall be removed from the affected land
and segregated from other spoile It such topsoil is not replaced

on a backfill area within a time short enough to avoid

deterioration of the topsoily vegetative cover or other means
shall be emplioyed so that the topsoil is preserved from wind and
water erosiony remains free of any contamination by otner acid or
toxic materialy and is in a wusable condition for sustaining
vegetation when restored during reclamationas Ify in the
discretion of the boardy such topsoil is of insutficient quantity
or of poor quality for sustaining vegetationy or it other sctrata

can be shown to be more suitable for vegetation requirementsy the
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operator shall removey segregatey and preserve in a like manner
such other strata which is best able to support vegecations

(n) Oisturbances to the prevailing nydrologic oalance 'of
the affected land and of the surrounding area and to the quality
and quantity of water in surface and ground water systems both
during ana after the mining operation and during reclamation
shall be minimizeds

(i) Areas outside of the aftected land shall be protectea
from slides or damage occurring auring the mining operation and
reclamatione

(J) AVl surface areasy incluaing spoil pilesy atfected by
the mining operation and reciamation shall be stabilized and
prqtected so as to effectively control erosion and attendant air
and water pollutione

(k) uUn all atfected 1lande the operatory subject to the
approval of the boardy shall determine which parts of the
affected 1and shall be vreclaimed for foresty rangesy Crops
horticulturaly nNnomesitey recreationaly industrialy or other usesy
including toods sheltery and ground cover for wildlifees Prior to
approving any new reclamation plan or approving a cnhange in any
existing reclamation plan as provided in this sectiony the board
shall confer with the local board of county commissioners and the

board of supervisors of the soil conservation district if the

mining operation is within the boundaries of a soil conservation
districte Reclamation snall DbDe required on all tne afftected
lande

{1) If the operator®'s choice of reclamation is forest
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plantings he mayy with the approval of the departmenty select the
type of trees to be planteds Planting methods and care of stock
shall be governed by good planting practicese 1t the operator is
unable to acquire sutficient planting stock of desired tree
species from the state or elsewhere at a reasonable costy he may
defer planting until planting stock is available to plant such
land as originally plannedy or ne may select an alternate method
of reclamatione

(m) The operator snall construct fire lanes oOr access roads
when necessary through the area to be plantede These lanes or
roads shall be available ftor use by the planting crewss and shall
serve as a means of access for supervision ana inspection ot the
planting worke

{n) Un lands owned by the operators the operator may permit
the public to wuse the same for recreational purposesy in
accordance with the limited landowner liability law contained in
article 41 of title 33y CeRede 1973y except in areas where such
use is found by the operator to be nazardous or objectionable.

(o) If the operator®s choice of reclamation is for rangey
he shall strike off all the peaks and ridges to a width of not
less than fifteen feety in accordance with the other requirements
of this articley prior to the time of seedinge [0 tne greatest
extent possibley the affected land shall be restored to slopes
commensurate with the proposed land use and snall not be too
steep to be traversed by livestocky subject to the approval of
the Dboarde The Ilegume seed shall be properly inoculated in all

casese The area mdy be seeded either by handy powery or the
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aerial methode The species of grasses and legumes and che rates
of seeding to be used per acre shall be determined primarily by
recommendations trom the agricultural experiment stacions

established pursuant to article 33 of title 239 Lekedse 1913y and

experienced reclamation personnel Oor  thne operdture atfter
considering otver research or successrul  experiegnce witn range
seedinge WO yrazing snall be permitted on reclaimed iand until

the planting is firmly estaplisheds The Dpoard in consultation
with the landowner and the local soil conservation districty if
anys shall determine when grazing may starte

(p) If the operator's cnoice of reclamation is for
agricultural or horticultural crops which normally require the
use of farm equipmenty the operator shall grade off peaks ang
ridges ana till valleysy except the nighwall ot the final cuts so
that the area can be traversed with farm machinerye Preparation
for seeding or plantingy fertilizationy and seeding or planting
rates shall be governed by general agriculturail ana horticultural
practicesy except where research or experience in such operations
differs with these practices.,

{q) It the operator's cnoice of reclamation is for the
development of the aftected area tor homesitey recreationaly
industrialey or other wusesy incluaing toods Sheltery and ground
cover for wildlitey the Dasic minimum requirements necessary ftor
such reclamation snall be agreed upon Ly the operator and the
boarde

{r) A}l reclamation provided tor in this section shall be

carried to completion by the operator with all reasonable
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diligence and shall be completed prior to the expiration ot five
years atter the date on which the operator advises the board that
reclamation work has commencedsy unless such period is extended by
the board pursuant to section 34-3/-110 (8)y except that:

(I) No planting of any kind shall be required to be made on
any affected 1land being wused or proposed to be used by the
operator for the deposit or disposal of refuse until after the
cessation of operations productive of such refusey or proposed
tor future miningy or within depressed haulage roaas or final
cuts while such roads or tinal cuts are being used or madey Or
any area where permanent pools or lakes have been tormed;

(II) wo planting of any Kkind snall be required on any
af tected landy SO long as the chemical and pnysical
characteristics of the surface and immediately underlying
material of such affected lana are toxicy deficient in plant
nutrientsy or composed of sande gravely shales oOr stone to such
an extent as to seriously inhibit plant growth and such condition
cannot feasibly be remedied by chemical treatmenty fercilizationyg
replacement of overburdeny or |like measurese #Where natural
weathering and leaching of any of such atfected landy over a
period of ten years affer the end of the year in wnich mining was
completed thereony fails to remove the toxic and physical
ctharacteristics inhibitory to plant growth or ify at any time
within such ten-year periods the board determines that any of
such affected land isy and aduring the remainder of said ten-year
period will pey unplantaoley the ouperator's obligations under the

provisions of this article with respect to such atfected land
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maye with the approval of the poaray be discharged by recliamation
of an equal number of acres of land previously mined and owned DYy
the operator not otherwise subDject to reclamation under this
articlee With the approval of the poard ana the owner ot the
land to pe reclaimedy the operator may substitute an equal number
ot acres ot land previously mined and owhed by the operator not
otherwise subject to reclamation under this articlee Ur in the
alternativey with approval ot the bovard and the owner of the
landy reclamation ot an equal number of acres of any lanas
previously mined but not ownea by the operator if the operator
has not previously abandoned unclaimed mining landse The boara
also has authority to grant in tne alternative tne reclamation of
lesser or greater acreage so long as tne cost of reclaiming such
aéreage is equivalent to the cost of recldiming the original
permit landse If any area is so substitutedsy the operator shall
submit a map of the substituted dreay which map snall conform to
all of the requirements with respect to otner maps required by
this articlee Upon completion of reclamation or the supstituted
landy the operator snall be relievea of all obligations under
this article with respect to the land for which supbstitution nas
been permittede

(II1i) Reclamation may be completed in phases and the five
year period may be applied separately to each phase as it is
commenced during the life of the mine.

34-3¢-116. Jurety of operator = amount = _ sufficiency _of
surery - _yiolations - compliancee (1) Any surecty required unger

this article to ve filed by cthe operator shall be in such torm as
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the board prescribesy payable to the state of Coloradoy
conditioned that the operator shall taithfully perform ail
requirements of this article and comply with all rules and
regulations made in accordance with the provisions of tnis
articlees Such surety shall be signed Dy the operator as
principal andy it requireds by a good and surticient corporate
surety authorized to do business in this statee Ihe penalty of
such surety shall pe in such amount as the board deems necessary
to insure the performance of the duties ot the operator under
this article with respect to tne affected lande If a county or
municipality requiresy in the opinion of the boardy an adequate
reclamation plan and a surety sufficient to carry out that plany

evidence of such plan ana surety shall be acceptable to thne

boarde In lieu of such suretys the operator may deposit cash and

government securities with the board in an amount equal to thdat
of the required surety on conditions as prescriped in this
suDsection (1)e In the discretion of the voardy surety
requirements may also ve fuiltilled by using existing reclaimed

areas if owned by the operator in excess of cumulative permit or

mined acres tnhat have been reclaimed undar the provisions of this
article and approved by tnhe boarde The penalty ot the surety or
amount of cash and securities shall be increased or reduced from
time to time as provided in this articlee Such surety or
security snall remain in effect until the mined acreages have
been reclaimedy approveds and released by the Loarde

{2) A surety tiled as aDove prescrivbed snall not be

cancelled by the surety without gyiving at least sixty days®
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notice to the board prior to the anniversary date of its intent
to limit exposure to existing circumstances as of tne next
anniversary datee In the event the surety is cancelledy the
operator shall provide substitute surety covering operations or
post cash surety in lieu thereof.

(3) If the license to 0o business in tnis state of any
corporate surety upon a surety filea with the Doard pursuant to
this article is suspended or revokedy the operatory within sixty
days after vreceiving notice thereot from tne poards shall
substitute for such surety a good and sufficient corporate surety
licensed to do business in the statee. Upon failure of the
operator to make substitutfon of suretys the board has the right
to suspend the permit of the operator to conduct operations upon
thé land described in such permit until such substitution has
been made.

(4) The poard has the power to reclaimy in accordance with
the provisions of this articles any affected land with respect to
which a surety has been forfeitede

(5) d#Ahenever an operator has completed all requirements
under the provisions of this article as to any affected land or
segment thereofy he shall notify the poard in writinge 1f the
board releases the operator from further obligations regarding
such affected 1landy the penalty of the surety shall be reduced
proportionatelye

34-3¢-117. pond forteiture proceedings =___prerequisites =
penaltigse The attorney generals upon request of tne bvoards

shall institute proceedings to have the surety of the operator

-153- Bill 41




10

11

12

13

14

15

16

17

18

19

20

41

22

23

24

26

27

forfeited for violation by the operator of an order entered
pursuant to section 34-32-124e. Betore making such request of the
attorney generaly the poard shall notify the operator in writing
of the alleged violation of or noncompliance with such order and
shall afford the operator the right to appear oefore tnhe board at
a hearing to be held not less than tnirty days after the receipt
of such notice by the operatore At the hearing the operactor may
present for the consideration of the board statementsy documentsy
and other information with respect to the alleged violatione
After the conclusion of the hearingsy the board shall either
withdraw the notice ot violation or shall request the attorney
general to institute proceedings to have the bond of the operator
forfeited as to the land involvede.

34-32-118e (perators = SUcCesSSione (l) wWnere one operator
succeeds another at any uncompleted operationy the board may
release the ftirst operator from all liability as to that
particular reclamation operation and may release his bond as to
such operation if:

(a) ©doth operators have been issued a permit with respect
to the operation;

(b) both operators are in tull compliance with the
requirements of this article as to all of their operations within
this state; and

(c) tThe successor operator assumesy as part of his
obligation wunder this articley all liability for the reclamation
of the land atfected by the operationy and nis obligation is

covered Dy an appropriate bond as to such atfected lande
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34-32-119. permit _refused defaulting ogperatore No permit
for new mining operations shall be granted to any operator who is
currently found to be in violation of the provisions of this
article with respect to any operation in this statee

34-32-120. Entry upon_lands for_ inspectione The boards the
bureau of mines of the state of Coloradoy the chief inspector of
coal minesy or their authorized representatives may enter upon
the lands of the operator at all reasonable times for the purpose
of inspection to determine whether the provisions of this article
have been complied witne

34-32-121e Fges__and _forfeitures _-_depgsite All fees and
forfeitures collected under the provisions of this article shall
be deposited in the general funde

| 32-36-122. (dperating _without__a permit _=_ penalty. (1)
Whenever an operator fails to obtain a valid permit under the
provisions of this articley the board may issue an immediate
cease and desist ordere Concurrently with the issuance of such
an orders the board may seek a restraining order or injunction
pursuant to section 32-34-122 (7).

(2) Any operator who operates without a permit shall oe
subject to a civil penalty of not less than one hundred dollars
per day nor mora than one thousand per day during which such
violation occurse

32-34-123. Failure _to comply _with _the conditions of an
Qrders permites_or ragulation —_parmite (1) Whenever tne wvoard
has reason to believe that there has occurread a violation of an

ordery permity or regulation issued under the authority of this
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articles written notice shall be given to the operator of the
alleged violatione 3Such notice shall be served personally or by
certified maily return receipt requestedy upon the alleged
violator or his agent for service of processe Tne notice shall
state the provision alleged to be violatedy the facts alleged to
constitute the violation and may include the nature of any
corrective action proposed to be requirede

(2) The board may require the alleged violator to appear
before the board no sooner than twenty days after service of
noticey except that an earlier date tor hearing may be requested
by the alleged violatore

(3) If a hearing is held pursuant to the provisions of this
sectiony it shall pe publice The board shall permit all parties
to respond to the notice servede to present evidence and
arguments on all issuesy and to conduct cross—examination
required for a full disclosure of the factse

(4) Hearings held pursuant to this section shall be
conducted in accordance with the provisions of the State
Administrative Procedure Acte

(5) Upon a determinations aftter hearingy that a violation
of permit provision has occurreds the board may suspendy modifyy
or revoke the pertinent permite

(6) If the board determines that there exists any violation
of any provision of this article or of any ordery permity oOr
regulation issued or promulgated unaer authority of this articley
the board may issue a3 cease and desist ordere Such order shall

set torth the provisions allegea to bpe violatedy the facts
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alleged to constitute the violationy ana the time by which the
acts or practices complained of must bpe terminatede

(7) In the event any operacor fails to comply with a cease
and desist ordery the poard maey request the attorney general to
bring a suit for temporary restraining ordery preliminary
injunction or permanent injunction to prevent d4any further or
continued violation of sSuch ordere Suits under this section
shall be brought in the daistrict court where tnhe alleged
violation occurse Etmergencies shall be given precedence over all
other matters pending in such courte

(8) Any person who violates any provision of any permit
issued under this article or any final cease and desist order
shall Dpe subject to a civil penalty of not less than one hundredg
dollars per day nor more than one thousand dollars per ddy tor
each day duriny which such violation occurse

SECTION Ze Article ¢2 of title 349 C(olorado Revised
Statutes 1973y is amended BY THt ALDITIUN OF A NEW SECTIUN to
read:

34-2¢-105. Conflict _with Colorade mined land reclamation
acte Nothing in this article shall apply to any mining operation
regarding reclamation of mined land which is regulated oy the
land reclamation board pursuant to article 32 ot title 34y CeRede
L973.

SECLTIUN 3. Arcicle 40 ot title 349 (Colorado Revised
Statutes 1973y is amended BY THE AUDLITIUN UF A NEW SECTIUN to
read:

34-40-119e Conflict with _Colorado mined land reclamation

-157- Bill 41




10

11

12

13

l4

15

l6

acte WNothing in this article shall apply to any mining operation
regarding reclamation of mined lanada which is regulatea Dby the
land reclamation pboard pursuant to article 3¢ of title 349 CeRed>
1973,

SECTION 4« Appropriatione There is hereby appropriated out
of any moneys in the state treasury not otherwise appropriatedy
to the department of natural resourcesy for the tiscal year
beginning July ly 19769 the sum of one hundred and forty tnousand
dollars ($140+000)y Oor so much thereof as may be necessary for
the implementation of this acte

SECTIUN 5 Ltffective datee 1This act shall take etfect July
ly 1976.

SECTION 6. Safety _clausee The general assembly hereby
findsy determinesy and declares that this act is necessary for
the immediate preservation of the public peacey healthy and

safetye
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COMMITTEE ON LOCAL GOVERNMENT
BILL 42

A BILL FOR ANl ACT
ENACTING TIEE "LAND USLE PLANNING AID URBAN SERVICE AREA ACT OF
1976".

Bill Surmary

(NOTE:  This surmary applies to this bill as introduced and
docs not necessarily reflect any amendments which ay  be
subsequently adopted.)

Requires every county and rumicipality to jointly define the
area where they will provide services, called the urban service
area. DIrovides for regional commission rcview of and corment on
such service areas. Requires counties to determine urban service
areas for urbanized unincorporated arecas not otherwise included
in a service arca, Authorizes the Colorado land use cormission
to review and comment thereon. Provides a redesignation
procedure. Prevents annexations by a mumicipality of any land
which is not totally within its urban service area.

Be it enacted by the General Assembly of the State of Colorado:

SLCTION 1, Title 29, Colorado Revised Statutes 1973, as

anended, is anended BY TIE ADDITION OF A NIW ARTICLE to read:
ARTICLE 22
Land Use Planning and Urban Service Area Act

29-22-101, Short title, This article shall be known and
may be cited as the ''Land Use Planning and Urban Service Area Act
of 1976",

29-22-102, Legislative declaration. (1) The general
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assembly lhereby finds and declares that, in providing for planned
and orderly growth throughout Colorado, the following objectives
shall apply:

(a) Controlling local government boundary adjustments so as
to avoid the disruptions which sometimes occur;

(b) Preserving local control over local planning decisions
and avoiding unnecessary state or regional interference in the
details of local efforts;

(c) Controlling urban development occurring in
unincorporated areas and the resulting pressures that are placed
on counties and taxpayers to furnish services to these areas;

(d) Controlling defensive annexations and questionable land
use decisions when a developer is able to negotiate between two
or more local governments;

(e) Providing all essential urban services at the minimum
cost to the taxpayer;

(f) Encouraging comprehensive planning while discouraging a
case-by-case approach;

(€3] Avoiding unnecessary proliferation of new
municipalities and special districts;

(h) PDreserving the environment and fragile natural areas;

(i) Controlling development in lazardous areas;

(j) Reducing urbanization pressures on our better
agricultural lands;

(k) Conserving energy and reducing unnecessary travel; and

1) Controlling and directing growth through a

comprehensive planning process.
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(2) The general assembly declares that, in light of the
objectives stated in subsection (1) of this section, the
provisions of this article are necessary and desirable, and, to
these ends, this article shall be iiberally construed; but
nothing in this article shall be construed or interpreted to
expand or 1limit the jurisdiction of the public utilities
commission either inside or outside urban service areas.

29-22-103. Definitions. As used in this article, unless
the context otherwise requires:

(1) "Aggrieved person' or 'aggrieved party'" neans any
interested person or interested party who entered the proceedings
prior to the rendering of a decision by which such person was
aggrieved,

(2) '"Boundary adjustment' means annexation, consolidation,
detachment, or disconnection of a mumicipality pursuant to
article 2 of title 31, C.R.S. 1973, incorporation or
reorganization pursuant to article 2 of title 31, C.R.S. 1973, or
formation or extension of a special district pursuant to part 2
of article 1 of title 32, C.R.S. 1973, or other applicable law.

(3) "Comission'" or "state commission'' means the Colorado
land use commission.

(4) '"Comprehensive plan' means a statement in words, maps,
illustrations, or other media of commmication setting forth
policies and objectives to guide public decisions in social,
economic, and environmental matters. For the purposes of this
article, a ''comprehensive plan' shall incorporate, but not be

limited to, the provisions of section 29-22-109.
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(5) "Governing body" means the board of county
comissioners of a county or the city council or board of
trustees of a city, city and county, or town.

(6) "Interested person'" or 'interested party" means any
person who has filed notice in writing, with the appropriate
governing body, at least three days prior to a hearing of its
intent to enter the proceedings.

(7) '"umicipality'' means a statutory city or town, a home
rule city, town, or city and county, or a territorial charter
city. Wherever reference is made to action by a mmicipality,
authority to act shall be vested in its governing body or in its
designee.

(8) 'Notice" means written notification by registered or
certified mail, which notice shall be effective upon being
deposited and properly addressed, return receipt requested with
postage prepaid.

9 "Person'" means any individual, partnership,
association, or corporation and may include agencies and
organizations of the federal government,

(10) "Political subdivision' means a regional commission,
county, city and county, city, town, service authority, school
district, local improvement district, law enforcement authority,
water, sanitation, fire protection, metropolitan, irrigation,
drainage, or other special district, or any other kind of
rnunicipal, quasi-municipal, or public corporation organized
pursuant to law. The definition of an entity as a political

subdivision pursuant to this article shall not be construed as
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conferring on a regional commission or any other entity the legal
status of a political subdivision.

(11) 'Regional coumission'' means the regional planning
conmission or the council of governments which has been
designated by the governor to provide a review of applications of
local governments for federal financial assistance for a regional
planning and managenment district,

(12) "Service" or "services'' means any service provided by
a political subdivision, but does not include the provision of
electricity or natural gas.

(13) "Special district' means any quasi-municipal political
subdivision of the state formed or operating pursuant to article
3 of title 32 or part 1 of article 4 of title 32, C.R.S. 1973,

29-22-104, Responsibilities of municipalities in defining

proposed urban service areas. (1) Not more than twelve months

after the effective date of this article, each municipality, as a
part of its comprehensive plan, shall prepare and submit to the
county or counties in which its proposed urban service area is
located the proposal for its urban service area, consisting of
all territory within its boundaries together with any contiguous
territory which it determines should be included within its
service area. In preparing its proposal, each municipality shall
consult with, and shall consider any relevant plans which have
been adopted by, such county or counties.

(2) Accompanying the proposal specified in subsection (1)
of this section shall be a written explanation of the reasons

underlying the proposed urban service area, including reference
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to the applicable provisions of section 29-22-109 and any other
factors deemed relevant, |

(3) In lieu of complying with the provisions of subsections
(1) and (2) of this section, a mmicipality may elect to have the
county or counties in which it is located prepare a proposal for
an urban service area for the municipality after consultation by
the county or counties with the municipality,

(4) If a mumicipality fails to comply with the provisions
of subsections (1) and (2) or subsection (3) of this section, its
proposed urban service area shall be deemed to include only the
territory within its corporate boundaries.

29-22-105. Responsibilities of counties in defining anl

reviewing proposed urban service areas. (1) Not more than

fifteen months after the effective date of this article, each
county, as a part of its comprehensive plan, shall submit to the
regional commission of the region in which it is located, to each
mnicipality having a proposed urban service area within such
county, and to the state commission the following:

(a) The proposal for an urban service area and explanatory
reasons of each mumicipality, as submitted pursuant to section
29-22-104 (1) and (2), together with any recommendation from the
county for change in the proposed urban service area;

(b) The proposal for an urban service area of any
mmicipality as prepared by the county pursuant to section
29-22-104 (3); and

(c) Based upon information provided by such mmicipality,

the territory included within the existing corporate boundaries
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of any mmicipality in the county falling within the provisions
of section 29-22-104 (4).

(2) No later than fifteen months after the effective date
of this article, each county, as a part of its comprehensive
plan, shall also prepare, adopt, and submit to the regional
conmission of the region in which it is located, to each
mmicipality in such county, and to the state commission a
proposal for an urban service area for each unincorporated
urbanized area or proposed area of urbanization, if any, within
the county which is not within a mumicipality or the proposed
service area of a mmicipality.

(3) If a regional commission does not provide a review of
applications of local governments for federal financial
assistance for a regional planning and management district, the
submissions required by this section shall be made directly to
the state commission,

(4) Accompanying the submissions required by this section
shall be a written explanation of the rcasons underlying the
urban service areas proposed by the county and any changes
recommended by the county with respect to urban service areas
proposed by any municipality, including reference to applicable
provisions of section 29-22-109 and any other factors deemed
relevant.

29-22-106., Responsibilities of regional commissions in

reviewing proposed urban service areas, (1) No later than sixty

days after receipt of the proposals and recommendations submitted

pursuant to section 29-22-105, each regional commission shall
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review and submit to each county and mmicipality within the
regional planning and management district comments regarding the
proposals for urban service areas which have been submitted by
the mmicipalities and counties within the region.

(2) In making its comments, the regional commission shall
place particular emphasis on reconciling any conflicts, which may
exist in the plans and recommendations of the counties and
mmicipalities, with existing regional plans and programs.

(3) Accompanying the submissions required by this section
shall be a written explanation of the reasons underlying the
recomnmendations of the regional commission, including reference
to applicable provisions of section 29-22-109 and any other
factors deemed relevant.

29-22~107. Responsibilities of state commission. (1) Upon

receipt from each county of the proposals and recommendations
submitted pursuant to section 29-22-105, the state commission
shall proceed to review such proposals and recommendations in
light of the standards and considerations provided in section

29-22-109 and on the basis of the relevant provisions of part 2

of article 65.1 of title 24, C.R.S. 1973.

(2) If the state coumission decides that modification of
the proposals and reommendations submitted by the counties and
municipalities is desirable, the state commission, within sixty
days of receipt of the proposals, shall submit to the governing
bodies of the counties and mmicipalities written notification of
its recomendations and shall specify in writing the

wodifications which the state commission deems appropriate. The
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state commission shall place particular emphasis on reconciling
any conflicts which may exist in the plans and recommendations of
the counties and municipalities within the county.

(3) Upon receipt of the nwodifications yrecommended by the
state commission, the governing body of counties and
municipalities may incorporate such modifications in its proposed
urban service area as it deems appropriate., In those cases where
such modifications result in conflicts between the proposals
submitted by counties and mumnicipalities, such conflicts shall be
reconciled as provided in section 29-22-108.

29-22-108. Designation of urban service areas. (1) Upon

receipt of the proposals and reconmendations submitted pursuant
to section 29-22-105, each municipality having a proposed urban
service area shall proceed to review such proposals and
reconmendations in light of the standards and considerations
provided for in section 29-22-109, No later than eighteen months
after the effective date of this article, such municipalities may
submit written comment to the county regarding the proposed urban
service areas as submitted by the county.

(2) In those cases where conflicts in the plans and
recommendations of the counties and municipalities concerning the
territory to be included in an urban service area exist, the
governing bodies of the affected municipalities and the county
shall promptly proceed to jointly reconcile these conflicts. The
designated service area of each municipality shall include as a
minimum all of the incorporated territory within its boundaries.

(3) No more than twenty-four months after the effective
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date of this article, the county and the municipality shall
jointly adopt a plan designating the boundaries of urban service
areas throughout the county.

(4) Accompanying the final designation shall be a written
explanation of the reasons underlying the wurban service area
designations, including reference to applicable provisions of
section 29-22-109 and any other factors deemed relevant.

Option I

(5) 1If the provisions of subsection (2) of this section are
not complied with, such noncompliance shall be considered
malfeasance in office, and no menber of the board of county
cormissioners of the county nor member of the governing body of
the appropriate municipality shall be entitled to or earn amny
compensation for his services or receive amy payment for salary
or expenses; nor shall any member be eligible to succeed himself
in office.

tion Il

(5) (a) If the comnty and mmicipalities whose proposed
urban service areas are in conflict fail to reconcile these
conflicts as provided in subsection (2) of this section, the
state camission may bring suit in the nature of mandamus,

(b) If satisfied that the governing bodies of the county
and mmicipalities have not complied with the provisions of this
section and that an agreement may not be reached within the
imediate future, the court may make an appropriate order
compelling the county and municipality to reach such an agreement

within the time to Le specified in the order. Upon failure to do
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so, the governing bodies of the county and mmicipality will be
held in contempt of court and shall be subject to the penalties
provided by the laws of this state.

29-22-109. Criteria for designating urban service areas.

(1) In proposing, reviewing, or designating urban service areas,
each mumicipality and county shall be guided by the following
criteria:

(a) Local desires concerning the size and character of the
commmnity, including, but not limited to, the written or oral
testimony received in conjunction with the hearings required in
section 29-22-110;

(b) Economic considerations concerning minimun commmity
size in order to provide desired coommity services, such as
schools and medical, shopping, and recreational facilities;

" (c) Ability and willingness to provide or make available
adequate and economic water, sewer, police and fire protection
and other urban services within a general time period or in
accordance with a plan of phased or sequential development;

(d) Optimm size to provide adequate and economic urban
services;

(e) Regional housing needs by type, quantity, and impact;

(f) School needs and impact;

(8) Regional transportation needs and impact;

(h) Natural and man-made barriers to expansion of wurban
areas or service within urban areas;

(1) Proximity of neighboring wurban areas and the

desirability, when practical, of retaining separate commmity
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identities which exist because of geographic or historic
considerations;

(j) EClimination or controlling of further wurbanization in
areas where such urbanization would be hazardous because of

geological, climatic, topographic, or other hazardous conditions;

and

(k) Need for maintenance of agricultural lands.

(2) In addition to the criteria provided in subsection (1)
of this section, the following criteria shall apply to
reconciling conflicts between proposed urban service areas or in
determining whether a proposed boundary adjustment, pursuant to
sections 29-22-113 and 29-22-114, should be approved:

(a) There should be a fair and equitable distribution of

the costs of services and facilities among those who benefit

‘therefrom,

(b) Any boundary adjustment should not unduly complicate
local government organizational patterns.

(c) Amexation to an existing mmicipality should be
preferred over incorporation of a mmicipality or formation or
extension of a special district.

(d) Incorporation of a municipality or formation of a
special district should require a <clear and convincing
demonstration of the need for such services and facilities as can
only be provided through incorporation or by the formation of a
special district.

(e) Any designation of urban service areas or any boundary

adjustment should be consistent with prevailing and developing
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comunity interests as evidenced by economic, environmental, and
social factors.

(f) The proximity of the territory to a mmicipality and
the extent to which residents of the territory wuse the
employment, c¢ivic, social, religious, recreational, and
comercial facilities of a municipality should be considered.

(g0 The existence and provisions of any annexation
agreements should be examined and incorporated, where practical,
into the urban service area of the mmicipality who is a party to
the agreement.,

(h) Maintenance of open space between service areas should
be encouraged.

29-22-110. Hearings. (1) A public hearing shall be held
by the governing body of the municipality or county, as the case
may be, prior to such a mmicipality or county defining a
proposed urban service area and submitting recommendations
thereon. A second public hearing shall be held jointly by the
county and mmicipalities before finally designating the urban
service areas.

(2) Published notice of the hearings shall be provided by
the governing body in one or more newspapers of general
circulation in their respective jurisdictions no later than
thirty days prior to the hearings. In case of joint hearings,
the costs of publication shall be paid proportionately by all
participating governing bodies based upon each of the bodies
share of the total population of the county. In addition, notice

shall be provided not Ilater than fifteen days prior to the
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hearing to each affected mmicipality, county, and regional
comission. |

(3) Any interested party or political subdivision or any
person may appear and be heard,

(4) All proceedings at the hearing shall be recorded by
electronic or stenographic means, but proceedings need not be
transcribed unless the subject under consideration at the hearing
is appealed to the court of appeals.

(5) If a redesignation of an urban service area is proposed
pursuant to section 29-22-111, a public hearing and notice
thereof shall be provided in the manner provided by this section.

29-22-111. Redesignation of wrban service areas. (1)

Territory not included within an wrban service area or territory
within an existing urban service area may be redesignated by
agreement between the county and municipality after review and
recomendation fram the applicable municipality or mmicipalities
and county.

(2) Except as provided in this section, the criteria,
considerations, and procedures for redesignation shall be
substantially the same as those applicable to an original
designation,

(3) Redesignation shall be made only if:

. (@) There was significant error in the original
designation;

(b) There has been a significant change in the character of
the area; or

. (c) There is a demonstrated need for additional, expanded,
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or reduced urban service areas.

(4) Any proposal for additional or expanded urban service
areas shall be accompanied by a plan for development of such
areas.

29-22-112, Uses permitted in areas outside of urban service

areas - hearing. (1) In areas outside of designated urban

service areas, any of the following uses, whether alone or in
conjunction with other uses listed within the same paragraph or a
combination of paragraphs within paragraphs (a) through (f) of
this subsection (1) shall be uses of right, subject to any county
or other applicable restriction thereon:

(a) Forestry, famming, ranching, and other agricultural
pursuits, including the use of greenhouses;

(b) Residential uses in comnection with forestry, farming,
ranching, and other agricultural pursuits;

(c) Extraction and processing of natural resources;

(d) Storage, sales, and delivery facilities for
agricultural products or livestock;

(e) Public utility transmission lines, pipelines,
underground facilities, substations, switching and regulatory
stations, water supply and treatment works, and sewage collection
and treatment works; and

(f) Commercial radio, television, and telephone towers.

(2) In areas outside of designated urban service areas, any
of the following uses may be permitted as special exceptions,
subject to any county or other applicable restriction thereon and

to the provisions of subsection (3) of this section:
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(a) Recreational uses, such as playgrounds, parks, golf
courses, swimming areas, riding tracks and stables, ski trails,
runs and lifts, target vranges, hiking trails, and similar
facilities and uses; service buildings and support facilities
directly related to such facilities and uses; and hotels, motels,
lodges, guest ranches, and similar multifamily structures used as
temporary dwellings by the vacationing public;

(b) Airports;

(c) Waste management sites;

(d) Single-family dwelling units of not less than five
acres per unit designed for and used as seasonal vacation
dwellings;

(e) Service facilities designed to serve the traveling
public where there is a demonstrated need for such facilities
which cannot be filled in existing designated urban service
areas; and

(f) Govermnmental installations, other than those included
in subsection (1) of this section.

(3) An application for a special exception permit shall be
filed with the county or counties in which the proposed use is to
be located in the form and manner and containing such information
as may be required by the comty. The county shall conduct a
hearing on said application within forty-five days and shall post
notice thereof for at least fifteen days preceding the hearing in
a conspicuous location on the premises for which the application
has been filed, In addition, written notice shall be provided

not later than thirty days prior to the hearing to each
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mmicipality within the county, to the appropriate regional
camission, and to the state commission., Any interested person
or party, including the state commission or political
subdivision, or any person may appear at the hearing and be
heard. 'The board of county commnissioners shall either grant the
special exception permit, grant it subject to stated conditions,
or deny the application,

(4) In passing on a special exception application, the
county shall grant the special exception permit, or it shall
grant it subject to stated conditions only if the following
standards are met:

(a) Granting thereof would not permit an urban use which
would be contrary to the applicable provisions of section
29-22-109;

(b) Granting thereof would not encourage urbanization of
adjacent areas; and

(c) Granting thereof would not be contrary to any county or
other applicable resolution or regulation.

(5) No later than thirty days following a grant or denial
of a special exception permit, any aggrieved party or person,
including a political subdivision, may seek judicial review in
the district court for the judicial district in which the
proposed use is to be located.

(6) In areas outside of designated urban service areas, all
uses not set forth in subsections (1) and (2) of this section are
prohibited.

(7) Except for a nonconforming use which may be continued
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pursuant to section 29-22-116, any use or proposed 1J§e of
property outside a designated urban service area which does or
would violate this section may be enjoined by an action brought
by the state caimission, by the governing body of any county in
which such use occurs or is proposed to occur, or by the
governing body of any affected mumnicipality. |

29-22-113, Boundary adjustments within urban service areas.,

(1) Any provision of law to the contrary notwithstanding, no
municipality may annex territory which is not located entirely
within the boundaries of its designated urban service area.
Within its designated urban service area, a municipality may
annex any territory eligible for annexation pursuant to the
procedures and subject to the limitations provided in the state
constitution and any applicable state law.

(2) Except as provided in section 31-12-107 (5), C.R.S.
1973, a mmicipality may exercise its discretion in refusing to
annex territory. A property owner within the urban service area
of a mmicipality aggrieved by a refusal of a mlmicipalify to
amnex territory otherwise eligible for annexation may seek
judicial review of such denial no later than forty-five days
after the date of denial in the district court for the judicial
district in which such territory is located. The denial of the
annexation shall be sustained unless the court finds that, based
upon the applicable provisions of section 29-22-109, refusal to
annex was arbitrary and capricious, If refusal to ammex is
deemed to be arbitrary and capricious, the court shall afford the

mmicipality a reasonable period of time in which to amnex the
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territory. Nothing in this subsection (2) shall be construed to
preclude a mmicipality from exercising reasonable discretion in
following a plan of phased or sequential development within its
urban service area.

(3) Any provision of law to the contrary notwithstanding,
no rumicipality may be incorporated if the boundary of the
proposed mumicipality includes any territory within a designated
urban service area of an existing municipality.

(4) (a) Any provision of law to the contrary
notwithstanding, except as provided in paragraph (b) of this
subsection (4), no special district may be formed or extended
involving any territory located within the urban service area of
a mmicipality unless such formation or extension is approved in
writing by the mumicipality.

(b) Where a mmicipality is unable or unwilling to annex
territory eligible for annexation pursuant to article 12 of title
31, C.R.S. 1973, or is also unable or unwilling to provide the
services proposed to be provided by the special district within
either a reasonable period of time after written demand £from
property owners within its urban service area or in accordance
with an adopted plan of phased or sequential development, the
limitations of paragraph (a) of this subsection (4) shall not
apply.

(5) Any provisions of law to the contrary notwithstanding,
within any urban service area other than the urban service area
of a mumicipality, no mmicipality may be incorporated or special

district formed or extended without approval of the county. Said
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incorporation, formation, or extension shall be denied unless the
county finds that such boundary adjustment is consistent with the
applicable provisions of section 29-22-109,

(6) No later than thirty days after a grant or denial of a
boundary adjustment by a municipality or county, pursuant to
subsections (4) or (5) of this section, any aggrieved party or
person, including a political subdivision, may seek judicial
review of the decision in the district court of the judicial
district in which the proposed boundary adjustment is to occur.

29-22-114, Boundary adjustments outside of urban service

areas. @) Any provision of law to the contrary
notwithstanding, no municipality shall be incorporatéd or
territory amnexed to a municipality which includes territory
outside of designated urban service areas.

(2) Any provision of law to the contrary notwithstanding,
no special district shall be formed or extended within any
territory outside of designated urban service areas without
approval of the county in which such territory is located. Said
formation or extension shall be denied unless the county finds
that such boimdary adjustment is consistent with the applicable
provisions of section 29-22-109 and will not encourage or result
in urbanization within the affected territory.

(3) No later than thirty days aftér a grant or denial of a
boundary adjustment by a county, any aggrieved party or person,
including a political subdivision, may seek judicial review of
the decision in the district court of the judicial district in

which the proposed boundary adjustment is to occur.

-178-




N

LT ¥

v

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

29-22-115. Land use controls in urban service areas of

mmicipalities. (1) At least twenty days prior to a hearing, if

one is held, or prior to approval by a county of any zoning,
rezoning, planned-unit development, subdivision, utility
extension, or road, highway, or airport project over which the
county has jurisdiction in an unincorporated urban service area
of a nmumicipality, the county shall refer the proposal to the
mmicipality for its review and comment., Prior to acting on any
such proposal, the county shall take into consideration any
comments or recommendations submitted by the mumicipality within
said twenty days.,

(2) If the mmicipality fails to submit comments or
recomendations or if the decision of the county is consistent
with the comments or recommendations of the municipality, the
county's decision shall be final.

(3) If the county approves a proposal over the objections
of the mmicipality and if approval is inconsistent with the
conprehensive plan of the mmicipality as it applies to the urban
service area, the municipality may seek review of the decision in
the district court of the judicial district in which the affected
property is located no later than thirty days after the date of
such approval., In reviewing the county's approval, the court
shall consider the municipality's comprehensive plan for its
urban service area and the applicable provisions of section
29-22-109.

29-22-116. Nonconformin& uses in areas which are not

designated urban service areas. Any use of property outside of
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an urban service area, which use was in existence at the time the
urban service areas were designated pursuant to section
29-22-108, may be <continued as a nonconforming use,
notwithstanding the fact that it is not a use of right or a
permitted special exception recognized pursuant to section
29-22-112, A subdivision which has been platted and approved
prior to designation of the urban service areas pursuant to
section 29-22-108 shall have nonconforming rights only where
water and sewer services were available to the subdivisian prior
to such designation or where it can be shown that the water
supply and the requirements for on-lot sewage disposal systemus,
as set forth in section 30-28-133, C.,R.S. 1973, and in any
applicable regulations therefore set forth by the state
department of health and the state water engineer have been met
prior to such designation, Any individual lot subdivided and
owhed by a person other than a subdivider prior to the effective
date of this article may be improved for residential purpdses,
subject to any county or other applicable restrictions thei‘eon,
even though it has not been included within a designated urban
service area.

-29-22-117, Judicial review. (1) Any aggrieved person may

obtain initial judicial review of a final designation pursuant to
the - provisions of this article only ‘in the court of appeals,
Such review shall be comuenced by an action filed with the court
of appeals no later than thirty days after the f£final
administrative decision of the commission,

..{2) No decision of a county or mmicipality pursuant to
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this article shall be directly or collaterally questioned in any
suit, action, or proceeding except as expressly authorized in
this article.

(3) No decision of a county or mmicipality pursuant to
this article is subject to judicial review unless all applicable
administrative remedies pursuant to the provisions of this
article have been exhausted.

(4) Any action for judicial review and any action for a
declaratory judgment relating to this article shall be brought
within the time limits specified in this article or shall be
forever barred. All proceedings for judicial review shall be on
the record and shall be limited to a determination as to whether
the county or immicipality or both, as the case may be, exceeded
its jurisdiction or abused its discretion.

(5) All proceedings for judicial review brought pursuant to
this article shall be advanced as a matter of immediate interest
and concern and heard at the earliest practical moment.

(6) An appeal of a decision of the court of appeals to the
supreme court shall be upon the record.

(7) In all other respects, judicial review of a decision of
any county or nunicipality made pursuant to this article shall be
pursuant to C.R.C.P. 106 (a) (4).

29-22-118. Restrictions - effective. No restriction on the

use of land and no restriction on boundary adjustments contained
in this article shall be effective until adoption of a
designation plan pursuant to section 29-22-108,

29-22-119, Technical assistance - state agencies. Upon
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request, appropriate state agencies shall provide technical
assistance to counties and mumicipalities in the implementation

of this article.

29-22-120. Boundary adjustment - action to enjoin., (1)

Any incorporation of a mmicipality which is prohibited by this
article may be enjoined by an action brought by the county in
which such incorporation is proposed to occur or by any affected
uumnicipality.,

(2) Any proposed boundary adjustment for which approval is
required by this article but which is not obtained may be
enjoined by an action brought by the county or mmicipality
having authority to grant such approval. |

SECTION 2., 13-4-102 (2), Colorado Revised Statutes 1973, as
amended, is amended to read: |

13-4-102, Jurisdiction. (2) The court of appeals shall

have initial jurisdiction to review awards or actions of the
industrial commission, as provided in articles 53 and 74 of title
8, C.R.S. 1973, to review orders of the banking board granting or
denying charters for new state banks as provided in article 2 of
title 11, C.R.S. 1973, to review actions of the board of medical
examiners in refusing to grant or in revoking or suspending a
license or in placing the lolder thereof on probation, as
provided in section 12-36-119 (2), C.R.S. 1973, ard to review
actions of thie board of dental examiners in refusing to issue or
renew or in suspending or revoking a license to practice
dentistry or dental hygiene as provided in section 12-35-115,
C.R.S. 1973, AND TO REVIEW THE FINAL DESIGNATION OF URBAN SERVICE
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AUTHORITIES AS PROVIDED IN SKCTION 29-22-117, C.R.S. 1973,
SECTION 3, Part 1 of article 2 of title 31, Colorado
Revised Statutes 1973, as amended, is amended BY THE ADDITION OF
A NFW SKCTION to read:
31-2-110. Approval required. Any provision of law to the

contrary notwithstanding, effective wupon adoption of a
designation plan pursuant to section 29-22-108, C.R.S. 1973, no
toon or city may be incorporated under this part 1 unless the
incorporation has heen first approved pursuant to the provisions
of article 22 of title 29, C.R.S. 1973,

SECTION 4, Part 1 of article 12 of title 31, Colorado
Revised Statutes 1973, as amended, is amended BY TIE ADDITINN OF
A NEW SECTION to read:

31-12-123, Approval required., Any provision of law to the

contrary notwithstanding, effective upon adoption of a
designation plan pursuant to section 29-22-108, C.R.S. 1973, no
annexation or detachment under this article shall be effected
unless the same has been approved pursuant to the provisions of
article 22 of title 29, C.R.S. 1973,

SECTION 5, Article 3 of title 32, Coloradn Revised Statutes
1973, as amended, is amended BY TI{E ADDITION OF A NTW SECTION to
read:

32-3-134, Approval required. Any provision of law to the

contrary notwithstanding, effective wupon adoption of a
designation plan pursuant to section 29-22-108, C.R.S. 1973, no
formation, consolidation, or dissolution and no inclusion or

detachment of territory of a district umder this article shall be
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effected unless the same been approved pursuant to the provisions
of article 22 of title 29, C.R.S. 1973,

SICTION 6., Part 1 of article 4 of title 32, Colorado
Revised Statutes 1973, as amended, is amended BY THE ADDITION OF
A NEW SECTION to read:

32-4-141, Approval required. Any provision of law to the

contrary notwithstanding, effective upon adoption of a
designation plan pursuant to section 29-22-108, C.R.S. 1973, no
formation, consolidation, or dissolution and no inclusion or
detachment of territory of a district under this article shall be
effected unless the same has been approved pursuant to the
provisions of article 22 of title 29, C.R.S. 1973,

SRCTION 7. Safety clause, The general assembly hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and
safety.
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COMMITTEE ON HEALTH, ENVIRONMENT,
WELFARE, AND INSTITUTIONS

The two major areas of activity on which the HIWI committee
concentrated were: Colorado Blue Cross-Blue Shield and nursing homes,
with particular emphasis on alternatives to nursing home care. Nine
bills are submitted, four bills relating to Blue Cross-Blue Shield and
four bills relating to nursing homes. Another recommended bill con-
cerns drug histories of patients and would apply to nursing homes and
a number of other facilities and institutions,

Additional actions taken by and recommendations of the commit-
tee on topics involving Blue Cross-Blue Shield and nursing home reim-
bursement are reviewed in this report. This report also contains a
reconmendation that health facility certificate of need legislation he
placed on the Governor's call for the 1976 session, although specific
legislation is not included.

Part of the assignment of the HEWI committee was a review of
state statutes pertaining to air pollution and the administration of
these statutes. The committee did not have time to conduct this study
this interim period.

Colorado Blue Cross-Blue Shield

Senate Bill 136 of the 1975 session directed that an interim
stuwly be conducted on a number of specified areas concerning
non-profit hospital and health insurance corporations, with the study
to be coordinated with a performance audit by the Lecislative Audit
Comnittee. The performance audit, however, was bemin after several
ilEWI committee meetings and is not expected to he completed until
carly spring, 1976, Further efforts at coordination of information
gathered by the two committee studies will need to he considered at
that time,

Based on substantial information presented at five hearings
relating to Blue Cross-Blue Shield, the committec submits four bills
and also reports the action taken on administrative costs of handling
claims.

Rate Filing Procedures -- Bill 43

This bill would make technical amendments to the article under
which non-profit hospital and health service corporations are organ-
ized (Article 16 of Title 10, C.R.S. 1973). The amendments were sug-
gested by the Office of Attorney General based on the rate hearings
held 1last summer by the insurance commissioner relative to subscriber
rate increases for the Blues.
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Specifically, the bill would provide that the insurance commis-
sioner could require, on his own motion, the filing of rate informa-
tion. The time within which a hearing would need to be held would he
lengthened from twenty to 40 days. Upon disapproval of an original
filing and a subsequent refiling, the insurance cormissioner would hec
given discretion to waive the requirements pertaining to public hcar-
ings.

Prospective Reimbursement -- Bill 44

Colorado statutes now provide that the Department of lealth
select, for both hospitals and nursing homes, not less than four nor
more than eight institutions for pilot programs to test the concept of
prospective reimbursement. Results of these projects are to he
reported bhefore July 1, 1977, Bill 44 would require that the mmber
of hospitals under the pilot programs he set at eight.

On a related matter, the committee concluded that the standing
HEWI committecs need to be provided with periodic progress reports on
the pilot programs. At the direction of the committee, a letter from
the chairman to appropriate persons was prepared to help assure that
the standing committees be given this information.

Audit of Fiscal Agent Under the Medical Assistance Act -- Bill 45

A conflict has existed for some years in regard to whether the
state or the fiscal agent of the state, in this case, Colorado Blue
Cross-Blue Shield, would assume the cost for overpayment, multiple
payments, or fraudulent payments, under Title XIX, the Medicaid pro-
gram, At the present time the agreement provides that the vendor does

not assume this cost, so the cost of any overpayments are horne hy the
state.

Bill 45 would provide that an audit be made to determine the
amount of financial loss due to administrative error in claim pay-
ments. The conclusion reached was that information on the amount of
money involved and the types of problems which result in overpayment
should be known before legislation to correct the situation is
enacted. This bill would require an appropriation for a special audit
of the claim payments, so that any problem of overpayment, miltiple
payments, or fraudulent payments could bhe evaluated,

Board of Nirectors - Blue Cross-Blue Shield -- Bill 46

Three amendment are submitted to existing statutes relating to
the corporate organization of Colorado Blue Cross-Blue Shield, The
amendments would apply to non-profit hospital and health service cor-
porations which have an annual gross subscription income of over
$1,000,000, thus limited to the Blues, The three amendments are:

-188-




(a) The legislative intent section would express that members
of the corporate board include representation from all economic income
levels in the state.

(b) The terms of members of the board would be for a period
not to exceed six years and all board members would need to be sub-
scribers of a plan offered by the corporation.

(c) The names of potential appointees to the board, along with

other information as requested, would be submitted to the insurance
commissioner for his review and comment before appointment.

Activity Relating to Administrative Costs

Administrative costs for the handling of claims of Blue Cross
were especially disturbing in two areas. The committee found that the
company has substantially lower costs than the national average as
fiscal agent for the Medicare program ($%4.64 - Colorado; $6.N1 -
national in 1974), but experiences a higher than average unit cost per
claim paid than the national average for the administration of claims
for other programs paid for by Colorado subscribers ($14.50 compared
to $11.58). In view of this inconsistency, the cormmittee questioned
whether Colorado subscribers are subsidizing the administrative costs
of the Medicare program.

Further information supplied by the Blues indicated another
trend that may also have serious consequences. The annual administra-
tive cost for the operation of the Blue Shield programs has increased
each year from $5,669,973 (1969) to $14,133,283 (1974). The payment
of claims has also increased from $41,138,655 in 1969 to $76,805,387
in 1974. The problem noted is that claims were paid at a considerably
lesser rate of increase than the increase in the rate of the adminis-
trative costs. A similar pattern of increases is found in regard to
Colorado Blue Cross, although administrative costs of Blue Shield
($14,133,283) compared with claims paid ($76,895,387) appears to be a
major problem for the corporation.

Two letters were approved by the committee in regard to admin-
istrative costs of processing claims by the Blues corporations, one to
J. Richard Barnes, Commissioner of Insurance, and the second to John
Proctor, State Auditor. In general, the letters reported on the
difficulty in obtaining data for the time period requested and also on
the trends of administrative costs which the available data showed.

It was recommended that these departments further pursue these
concerns. The committee asked that the insurance division and the
Legislative Audit Committee attempt to suggest methods of reducing
administrative costs of the corporations.
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Institutional llealth Care Requirements for Drug Histories - Bill 47

Information was received that drug histories are not system-
atically provided for patients who enter nursing homes and other
institutions, even though this lack of information could result in
serious consequences in drug treatment at the facility,

Bill 47 would require that the facilities listed in the act
make a reasonable effort to obtain a history of all drugs prescribed
for the person for a one-year period prior to admittance to the facil-
ity. Facilities that would need to comply with this requirement
include the different categories of nursing homes, community-based
group homes for the developmentally disabled, hospitals, and state
homes for the aged and for the mentally retarded. ’

The Medical Practice Act would also he amended by a new section
to require that medical doctors licensed under the act comply with the
requirement for drug histories.

anve

Nurs@gg Home Rebﬁpggement

The adequacy of the level of reimbursement for nursing home
care was of considerable concern to the committee. Since the level of
state reimbursement for nursing homes is within the jurisdiction of
the Joint Budget Committee and the state Department of Social
Services, the committee prepared letters to these offices expressing
concern in regard to the current system of reimbursement. The opinion
of the committee was that private pay patients are subsidizing
Medicaid patient care and that the reimbursement level from the state
may not be adequate to cover services required and expected of nursing
homes, The letter stated, in part, that ",..the quality of patient
care which we expect of nursing homes cannot be provided at the cur-
rent reimbursement rate for some nursing homes.'

Since the method of calculating the reimbursement of nursing
homes is both complex and controversial, below is an explanation of
and background information on the current procedure.

Reimbursement for skilled and intermediate care nursing homes
is funded under Title XIX of the Social Security Act, the Medicaid
program, and represents payment to the vendor for services rendered to
the Medicaid recipient. Patients of nursing homes who receive
Medicaid funds include the aged, blind, and disabled who have insuffi-
cient income and financial resources to meet the cost of necessary
medical services.

State and federal governments subsidize the patient costs which
are in excess of that which the patient is able to contribute. The
federal government pays 54.69 percent of the costs in excess of the
patient's contribution and the state government subsidizes 45.31 per-
cent of such costs. The present state appropriation for skilled and
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intermediate nursing care is approximately $20.1 million of the com-
bined state-federal appropriation of $47.0 million. 1/

The Reimbursement Formula

Colorado statutes provide that long-term care facilities shall
be reimbursed for the actual or reasonable cost of services rendered,
plus a reasonable allowance for profit, based on rules and regulations
of the Department of Social Services (Section 26-4-110, C.R.S. 1973).
The statute was amended in 1975 to specify that actual or reasonable
cost 1s to include an allowance to compensate for fluctuating costs,
based on the consumer price index of the U.S. Bureau of lLahor Statis-
tics (Chapter 247, 1975 Session Laws). The current reimbursements
(including patient contributions) range from $10,34 per patient day to
a maximm of $16.60 per patient day, with a weighted average reim-
bursement of $15.65 per patient day. The long bill specifies that the
overall average patient reimbursement, excluding patient contribution,
cannot exceed $12.25 per day. The average patient contribution is
approximately $3.65 per diem.

The reimbursement ceiling is determined on an annual hasis, hut
the rate of reimbursement for individual facilities is recalculated
every six months, based on two audits conducted hy the department of
each facility's cost reports. One audit is a '"desk'" audit of cost
reports; the second audit is a field audit conducted at the facility.

The rationale for the six-month interval reporting periods and
reimbursement adjustments is to provide reimbursement on the basis of
actual costs, without having to make retroactive cost adjustments. In
addition, the fluctuating cost allowance was established to provide an
inflation factor between reporting periods.

The formula developed by the department determines the maximum
reimbursement rate, to cover the costs for 90 percent of the patients
in participating homes. Conversely, the costs for ten percent of the
patients in participating facilities will not bhe fully covered by the
Medicaid reimbursement., Both statc and federal regulations also pro-
vide that the maximum Medicaid reimbursement rate cannot result in a
weighted average payment which is greater than the weighted average
Medicare payment for like services.

1/~ The FY 1975 long bill also contains a 5921,435 appropriation for

~ residential nursing homes with the state share approximately
$415,000. tnder current federal Medicaid regulations, residential
nursing homes are no longer reimbursable with federal Medicaid
funds, according to the Department of Social Services.
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Nursing homes cannot be reimbursed for amounts greater than the
maximun annual reimbursement rate of $16.60 per patient. Thus,
facilities with patient costs equal to or greater than the maximum
rate do not receive reimbursement for profit or fluctuating costs.
Nursing homes which have lower costs than the annual reimbursement
ceiling are reimbursed for patient costs, plus the profit and
fluctuating cost allowances.

As mentioned previously, not all of the patient costs may bhe
covered by the Medicaid reimbursement if a facility's patient costs
exceed the maximum reimbursement. The intent of the reimbursement
system, as stated by the department, is to '"reimburse participating
facilities for services rendered eligible recipients at the lowest
cost possible and, at the same time, to attempt to give the facilities
an incentive to control their costs.' 2/

Questions relating to the formula for reimbursement, such as
the determination of the profit allowance, the return on investments
of nursing homes, and the earnings of nursing homes, were raised by
committee members. The questions raised on these topics were not
fully answered during the committee meetings but are of significant
importance to require the development of further information.

Other Issues

The current maximm reimbursement rate of $16.60 per patient
day was set for the period from July 1, 1975, through December 31,
1975, The state Department of Social Services indicated that this
reimbursement 1level was developed on the hasis of a small portion of
nursing home cost reports because the majority of the facilities with
a six-month reporting period had not submitted their financial and
statistical report in sufficient time to be included in this computa-
tion. The department stated: ''Based on a survey (by the department),
as of June 30, 1975, the maximum reimbursement that probably should
have been in effect on July 1, based on the coverage of 90% of the
Medicaid patients, would have been $17.89 per patient day instead of
the $16.60 presently in use." 3/

2/ Memorandum to HILWI Committee from Mr. Willis LaVance, Financial
Director, Department of Social Services, entitled 'Colorado
System of Medicaid Reimbursement to Long Term Care Facilities",
p. 4.

3/ Memorandum transmitted to the HEWI Committee, 'I'stablishment of
~ the Schedule of Payments for Reimbursement to Nursing Tflomes
Participating in the Colorado Medicaid Program'', by Mr., Willis
LaVance, Financial Director, DNepartment of Social Service, p.2.




According to the department, the maximum reimbursement could
not have been higher than $16.60 because the total appropriation
necessary for reimbursement of nursing homes had been underestimated.
The appropriation for skilled and intermediate nursing homes for
fiscal year 1976 is $47,001,300, and the overall average patient cost,
excluding patient contributions, is a maximum of $12.25 per day. How-
ever, for fiscal year 1977, the Department of Social Services proposes
to "...hold the total cost of nursing home care to the fiscal vyear
1975-76 1level to encourage use of alternatives to nursing home care,
believed to be more appropriate and more economical...This action will
severely restrict the number of days of care available, since nursing
home costs continue to rise." 4/

The Colorado llealth Care Association, as representatives of the
nursing home industry, conducted a survey of patient costs in nursing
homes as of September 1, 1975. The association reported the audited
cost for 90 percent of the patients to be $17.72 per patient day, to
which would be added the fluctuating cost allowance (presently 5.1
percent and a 70-cent allowance for profit. Under this calculation,
the maximum allowance would total $19.32, compared with the existing
maximum reimbursement ceiling of $16.60,

The method employed by the Department of Social Services to
compute the maximum allowable cost, however, reduces the reimbursement
necessary to cover 90 percent of the Medicaid patients by the profit
and inflation factors, rather than add these two factors on to the
patient costs at the ceiling rate.

The CHA is in disagreement with the forrula in the subtraction
of profit and fluctuating cost allowances from the maximum reimburs-
able cost. Furthermore, they are of the opinion that "Nursing homes
are being reimbursed at a figure per day far below actual or reason-
able costs in violation of our State nursing home reimbursement
statute.' 5/

Altermatives to Nursing llomes

One aspect of the conmittee's examination of the nursing home
industry was the consideration of alternatives to nursing home care.
The following statement from a representative of the Grey Panthers, an

4/ (Colorado State Department of Social Services Budget: Program
request, fiscal year 1976-1977, p. 13,

5/ Letter from Robert S. Eberhardt, Counsel for the Colorado Health

Care Association to Mr., Tom Nussbaum, Governor's Office,
September 29, 1975,
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organization representing interests of the elderly, reflects the point
of view of advocates of the development of programs which can allow
persons to remain in their own homes or in other types of living
arrangements, such as small group homes, which are alternatives to
nursing homes.

One of the biggest concerns affecting older Americans is
the desire to remain independent and avoid institutionalization
in a nursing home unless absolutely necessary. Unfortunately,
many older people are not able to maintain themselves in a com-
pletely independent 1living setting. They are, however, not
completely dependent and in need of 24 hour nursing care pro-

-vided by a nursing home. There is a very inadequate range of
alternatives available for these people who are between the
extremes of completely independent 1living and completely
dependent nursing home living. 6/

The committee also received testimony from the executive direc-
tors and other representatives of the state Departments of Health,
Institutions, and Social Services, regarding the need for alternatives
to nursing home living. One of the objectives of these departments,
through the Human Services Cabinet Council, will be to conduct home
health care demonstration projects, tentatively in two local commm-
ities, under a waiver of Medicaid regulations which would permit use
of Medicaid funds in providing long-term health care and other
services to the elderly and disabled persons living at home. Current
regulations prohibit Medicaid reimbursement for non-medical services
and for long-term care in non-institutional settings.

The demonstration projects, similar to projects being conducted
in Minneapolis, Minnesota, and La Crosse, Wisconsin, would establish
local agencies called Commmity Care Organizations (CCO) which would
be responsible for maintaining elderly and disabled persons in their
homes, following an evaluation to determine the level of care needed.
The CCO would normally contract with other agencies for specific
services and the state would be responsible for auditing both the cost
and the quality of services.

In recent years, care for elderly and disabled persons has heen
provided primarily in nursing homes and hospitals because public funds
have been available for these types of institutional care. Home
health care services and homemaker services are available, but some
persons who testified before the committee questioned the adequacy of
such services.

6/ Memorandum to the HEWI (Committee from Anne Fenerty, entitled,

"Alternatives to Nursing Homes - Home and Commmnity Based Care for
[lderly and Disabled People'.




Local private agencies provide a range of services to varying
degrees throughout the state, such as transportation and
meals-on-wheels, to the elderly and disabled in their homes. lowever,
these efforts are frequently uncoordinated. The CC0 demonstration
project would be directed at coordinating and supplementing services
offered at the local level.

Cost Benefit of Alternatives

Information presented to the committee from state departments
indicated that many individuals currently residing in skilled and
intermediate nursing homes may be receiving a higher 1level of care
than 1s necessary. Based on preliminary research, the Department of
Health estimated that, of the 15,100 persons residing in Colorado
nursing homes, approximately 25 percent or 3,800 persons could benefit
from alternative forms of care. It was also estimated that eleven
percent of the state's elderly population, or 21,100 persons, who do
not reside in institutions, are in need of in-home services, which
services ‘are presently inadequate.

Estimates were provided which illustrate the potential
cost-saving benefits of using both home health care services and
homemaker services as a substitute for nursing home care, when the
level of care required by the patient would so permit,

llome health care. The Department of llealth made two prelimi-
nary estimates on the potential cost savings which could bhe realized
by reallocating those Medicaid funds which are presently used to sup-
port 25 percent of the nursing home population for use in home health
care visitations. One estimate was based on a comparison of the state
and federal Medicaid costs for 3,800 persons (25 percent) with the
costs of providing home health care visits to 3,800 persons now in
nursing homes and an additional 21,100 elderly persons who are not
receiving institutional care but who are in need of health care, The
estimate of the department was a cost savings of $970,00N, assuming
that a Medicaid waiver could be obtained for long-temm care.

The second estimate by the Department of Health was bhased on
the alternative use of the state share of the Medicaid funds (about
$5,000,000) exclusively for the 25 percent of the nursing home popu-
lation, without providing additional services to other elderly per-
sons. It was estimated that under this plan there could be a net
savings of over $3 million.

Homemaker services. This program, under the Nepartment of
Social Services, provides housekeeping and other home maintenance
services, as well as protective services, for the elderly or the dis-
abled who are living in their own homes. The program is also designed
to provide services to maintain family life and to safeguard the care
of children. Funding is under the federal Title XX program, as are
other local county social services, with the state Department of

Social Services responsible for the allocation of funds and program
oversight,
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Reports received by the Department of Social Services from 25
counties for September, 1975, indicated that there was a cost savings
with the homemaker program of over $200,000 for that month, as com-
pared with the cost of maintaining the same clients in nursing homes
and hospitals.

The committee recommends four bills which would add to or

supplement existing living arrangements for the elderly and disabled.
The bills are summarized below.

Specialized Social Services -- Bill 48

Three changes would be made under this bill to the existing
statutory procedures for state reimbursement of county social services
and public assistance payments. First, transportation would be speci-
fied as a reimbursable social service under which counties would he
eligible to receive state funds. The present matching formula for
reimbursement of all authorized social services, unless otherwise
specified, provides that the federal share of such costs is 75 per-
cent, the county share is twenty percent, and the state share is five
percent. Transportation has been identified as a major problem for
the elderly and disabled, particularly in rural areas. The Division
of Aging in the Department of Social Services had identified trans-
portation as their first priority in plamming services for the
elderly.

The second provision of the bill is that the state would reim-
burse counties for all expenditures for homemaker services, contingent
upon county demonstration that individuals have used homemaker
services as a substitute for skilled and intermediate nursing homes
and hospitals. This provision would encourage the development of
homemaker services on a uniform basis throughout the state.

Finally, the bill would require county departments to provide,
or contract for, a central information and referral service for all
commmity-based alternatives to institutional care in an effort to
reduce inappropriate placement of persons in institutions. The
development of 1local information and referral services is also
directed at the coordination of existing services at the local level.

Group llomes for the Aged -- Bill 49

This bill would declare that the establishment of state-
licensed group homes for persons 60 years of age or older is a matter
of state interest and that it is the policy of the state to encourage
the development of alternatives to nursing homes.

It is further stated in the bill that the establishment of
group homes which serve not more than eight persons of 60 years of age

or older would be considered a residential use of property. This
declaration of state policy would be directed toward preventing home
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rule cities from adopting zoning restrictions which would preclude
this use of property in some residential areas.

Adult Foster Care Homes -- Bill 50

In April, 1975, residential nursing homes were no longer reim-
bursable under federal Title XIX. In response to this development, a
new non-health care classification of facilities, known as adult
foster care facilities, was established by the Department of Social
Services. The purpose of this new classification was to allow clients
of residential nursing homes to receive federal Supplemental Security
Income and Colorado supplemental payments.

Under Bill 50, adult foster care (AFC) would bhe defined as
24-hour supervision and care in a non-medical setting. The proposed
definition would be broad enough to include homes for hoth elderly
persons and developmentally disabled adults.

County social service or welfare departments presently place
clients in AFC facilities under agreements between the county and the
facility. These agreements cover the programs, physical facilities,
and the level of care to be provided by the adult foster care facili-
ties, but they do not constitute county licensure or certification of
the homes, although the homes must meet local fire, safety, and sani-
tation regulations.

The state Department of Social Services, which reimburses coun-
ties for social service functions, promilgated ''rules and procedures'
in September, 1975, which pertain to county placement of clients in
AFC facilities and the agreement hetween counties and the AFC facili-
ties. In another provision of Bill 50, the committee recommends that
the Department of Social Services be given specific statutory author-
ity to establish rules and regulations relative to the operation of
these facilities.

Group Homes for Developmentally Disabled -- Bill 51

The Department of Social Services is presently responsible for
licensing and enforcing regulations for the operation of commnity
group homes for the developmentally disabled (S.B. 135, 1975 session).
Bill 51 would transfer responsibilities from the Department of Social
Services to the Department of Institutions. This recommendation was
made by the committee primarily hecause of the resources and expertise
available in the Divison for Developmental Nisabilities of the Nepart-
ment of Institutions and was preceded by recommendations of the 1973
and 1974 HEWI committee interim studies,

Bill 51 would also amend the definition of commmity-based
group homes for the developmentally disabled to state that such homes
are non-medical residences which provide training and supervision to
residents. The purpose of the amendment is to distinguish group homes
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for the developmentally disabled from other medical model facilities,
such as nursing homes.

The medical model for group homes is considered inappropriate
by the Division of Developmental Disabilities and by the Colorado
Association for Retarded Citizens because residents of the group homes
do not require 24-hour skilled medical care. Instead, residents of
group homes are in need of training and supervision. The objective is
to provide non-institutional environments for the developmentally dis-
abled.

Health Facilities Certificate of Need

Late in the interim, the state Department of llealth presented a
draft bill which would make a number of substantive and procedural
amendments to the ''Colorado Certificate of Public Necessity Act' which
pertains to health care facilities (Part 5, Article 3, Title 25,
C.R.S. 1973). Changes in the Colorado act appear to be necessary
because of federal legislation enacted in January, 1975 (PL 93-641)
and provisions in the Social Security Act (Section 1122). The llealth
Facilities Advisory Council prepared the draft legislation but their
recommendations will probably need further revision after the federal
guidelines are completed.

Four areas of major changes noted by the Department of Hlealth
are quoted below in a statement received from the department:

(1) Time 1limitations imposed on area-wide health planning
agencies, the council, and the department in the original
act have proven to be overly stringent and frequently
unworkable., For example, the requirement that the Board
of Health set a time and place for a hearing of an appeal
within fifteen days after receiving the petition cannot be
reconciled with the board's schedule of meetings once
every thirty days.

Similarly, the area-wide councils find it impossible to
make recommendations on applications within thirty days of
receipt. The same objection pertains to the requirement
that the council make recommendations within thirty days
of receipt of applications from area-wide agencies. The
council, 1like the board, meets once every thirty days.
For these reasons changes are requested in the time
limitations of the act.

(2) A major change suggested in section 25-3-503 would modify
the situations for which a certificate of need is
required, Under the amendment, an expenditure of $100,000
or more or one of the other five factors listed in the
original act would necessitate the applications for a
certificate.
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(3) The most difficult of all present provisions to comply
with is section 25-3-510 (4) which requires that, in order
for the council to reject an application for a certif-
icate, it must find that there would be a significant
over-capacity within the commmity of the type of facility
involved, after completion of a project. This requirement
frustrates the orderly review and consideration of appli-
cations, as otherwise provided for in the act. The amend-
ments suggested would allow flexibility of judgment and
discretion by the council in its deliberations and would
make full-scale review of the applications by the
area-wide planning agencies more effective and efficient.

(4) Another suggestion would correct the deficiency in the so-
called '"grandfather'" provision of the act. A completion
date would be placed on construction, with plans received
by May 30, 1973, to be commenced no later than July 1,
1976, and to be completed no later than July 1, 1977.
Extensions could be granted for good cause.

The committee submits no recommendation in regard to the draft
bill of the department. The amendments suggested in the draft bill
will need careful and detailed consideration and they will be impor-
tant and controversial matters when considered by the General Assem-
bly. Since the committee did not have sufficient time for review of
these proposals, but still considered them to be of considerable
importance, the conclusion reached was that the topic be recommended
for inclusion on the Governor's call for the 1976 session.
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COMMITTEE ON HEWI
BILL 43

A BILL FOR AN ACT
CONCERNLNG RATING FILINGS OF NONPROFIT HOSPITAL AND HEALTH
SERVICE CORPORATIONS.

Bill Summary

(NOTE:  This sumary applies to this bill as introduced and
does not necessarily reflect any amendments which may be
subsequently adopted.)

Authorizes the insurance commissioner, on his own motion, to
require the filing of rate information. Authorizes the
cormissioner to waive the public inspection requirements when a
refiling is made to remedy defects., Allows more time in which to
prepare for a public hearing when such hearing is requested by a
corporation.

Be it enacted by the General Asserbly of the State of Colorado:

——

SECTION 1. 10-16-126, Colorado Revised Statutes 1973, is
amended BY THE ADDITION OF A SUBSECTION to read:
10-16-126. Filing of rating information., (4) The

cormissioner upon his own motion may require a corporation to
file with him the information required by subsection (1) of this
section,

SECTION 2., 10-16-127 (6), Colorado Revised Statutes 1973,

is amended to read:

10-16-127. Filings - approval and disapproval -
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publication, (6) If the comnissioner 'disapproves a filing, he
shall pramptly give notice of such disapproval to the corporation
that made the filing, stating the respects in which he finds the
filing does not meet the requirements of this article. THE
CQf{ISSIONER MAY DISPENSE WITH THE PUBLIC INSPECTION REQUIREMENTS
OF THIS SECTION WIEN A REFILING IS MADE TO REMEDY DEFECTS FOUND
BY TIE COMISSIONER. Once the commissioner approves a filing, he
shall give prompt notice thereof to the corporation that made the
filing, and the filing shall become effective upon such approval
or upon such subsequent date as may be satisfactory to the
cormissioner and the corporation that made the filing. If the
cormissioner determines that the filing meets the requirements of
this article and during the public inspection period no hearing
is requested and subsequently ordered pursuant to subsection (7)
of this section, then the filing shall be deemed approved by the
commissioner,

SECTION 3. 10-16-128 (1), Colorado Revised Statutes 1973,
is amended to read:

10-16-128. Hearing and judicial review. (1) When a public

hearing is held, whether pursuant to section 10-16-127 (3) or
(4), the commissioner shall give written notice thereof to the
corporation that made the filing. A hearing pursuant to section
10-16-127 (3) shall be held within twenty days after termination
of the public inspection period provided for in section 10-16-127
(2). A hearing pursuant to section 10-16-127 (4) shall be held
within ¢wenty FORTY days after placing of the filing for public

inspection provided for in section 10-16-127 (4). In any case,
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the comissioner shall give written notice of a hearing to the
corporation that made the filing not less than ten days prior to
the date of the hearing. The commissioner may also, in his
discretion, give advance public notice of such hearing by
publication of notice in one or more daily newspapers of general
circulation in this state.

SECTION 4., Safety clause, The general assembly hereby

finds, determines, and declares that this act is necessary for
the imediate preservation of the public peace, health, and
safety.
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COMMITTEE ON HEWI

BILL 44

A BILL FOR AN ACT
CONCERNING PILOT PROGRAMS OF PROSPECTIVE REIMBURSEMENT  BY
NONPROFIT AND HEALTH SERVICE CORPORATIONS.

Bill Summary

(NOTE: This summary applies to this bill as introduced and
does not necessarily reflect any amendments which may be
subsequently adopted. )

Requires that eight hospitals participate in pilot programs
for reimburserent on a prospective reimbursement basis.

Be it enacted by the General Asserbly of the State of Colorado:

SECTION 1. 10-16-131 (1), Colorado Revised Statutes 1973,

is amended to read:

10-16-131. Pilot programs. (1) The department of health

shall select no less than feur-ner-mere-tham eight hospitals and
no less than four nor more than eight nursing homes to
participate, beginning with each selected hospital or nursing
home's fiscal year beginning on or after January 1, 1974, and
continuing through their fiscal year ending before July 1, 1977,
in contracts to provide for reimbursement on a prospective
reimbursement basis as provided in section 10-16-130. The

Colorado hospital association and the Colorado health care
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association shall present a list frbm which the department may
select the participating hospital or nursing home, The
participating hospital and nursing home shall be selected so as
to represent a cross section of the state's population, various
hospital and nursing home sizes operating at under capacity and
capacity, and the variety of available hospital and nursing home
services.

SECTION 2, Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and
safety. -
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COMMITTEE ON HEWI
BILL 45

A BILL FOR AN ACT
CONCERNING CONTRACTS FOR VENDOR PAYMENTS UNDER THE "COLORADO
'MEDICAL  ASSISTANCE ACT", AMD MAKING AN APPROPRIATION
THLREFOR,

Bill Summary

(NOTE: This summary applies to this bill as introduced and
does not necessarily reflect any amendments which may be
subsequently adopted.)

Requires that an audit be made to determine whether there
are financial 1losses due to overpayment, multiple payments, or
fraudulent payment in the administration of claim payments.
Makes an appropriation to implement the act.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1, 26~-4-110, Colorado Revised Statutes 1973, as
amended, is amended BY THE ADDITION OF A NEW SUBSECTION to read:
26-4-110, Vendors - payments - rules, (8) Any contract or

other agreement with a corporation which serves as a fiscal agent
on behalf of the state for payment of clients under the program
shall provide that an audit be made to determine whether
financial lqsses occur due to overpaynent, multiple payments, or
fraudulent payment in the administration of claim payments.

SECTION 2. Appropriation., There is hereby appropriated,
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out of any moneys in the state treasury not otherwise
appropriated, to the department of social services, for the

fiscal year commencing July 1, 1976, the sum of

dollars (§ ), or so much thereof as may be necessary, for the
implementation of this act.
SICTION 3. Safety clause, The general assenbly hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and
safety.
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BILL 46

A BILL FOR AN ACT
CONCERNING THE BOARD OF DIRECTORS OF NONPROFIT IOSPITAL AND
HEALTH SERVICE CORPORATIONS,

Bill Summary

(NOTE:  This sumary lies to this bill as introduced and
does not necessarily reflect any amendments which may Dbe
subsequently adopteHD

Declares it to be the intent of the general assembly that
the board of directors of nonprofit hospital and health service
corporations include members from all econonic levels of the
state, Limits the term of office for board members to six years.
Requires that the names of prospective board members be submitted
to the insurance commissioner for his examination and corment on
matters of potential conflict of interest.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 10-16-102, Colorado Revised Statutes 1973, is
anended to read:

10-16-102. Legislative declaration., It is the policy of

the general assembly and the intent and purpose of this article,
to promote the availability of hospital care, medical-surgical
care, and other health services on a voluntary nonprofit prepaid
basis, and to thereby promote the health and welfare of the
people of the state of Colorado. IT IS ALSO THE INTENT OF THE
GENERAL ASSEMBLY THAT MEMBERS OF THE BOARD OF TRUSTEES OR
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DIRECTORS OF NONPROFIT HOSPITAL AND HEALTH SERVICE CORPORATIONS
BE APPOINTED TO INCLUDE REPRESENTATION FROM ALL ECONGMIC INCOME
LEVELS IN THIS STATE,

SECTION 2, The introductory portion to 10-16-106 (1),
Colorado Revised Statutes 1973, is amended to read:

10-16-106, Directors. (1) The property and lawful
business of every such corporation subject to the provisions of
this article shall be held and managed by a board of trustees or
directors with such powers and authority as shall be necessary or
incidental to the corplete execution of the purposes of each such
corporation as limited by its articles or the bylaws. No such
board shall be composed of less than ten nor more than
twenty-four members. TiL TERMS OF MEMBERS OF THE BOARD OF every
such corporation with annual gross subscription income exceeding
one million dollars shall have BE FOR A PERIOD NOT TO EXCEED SIX
YEARS AND THIRE SHALL BE a majority of its THE board consisting
of persons who are not:

SECTION 3. 10-16-106, Colorado Revised Statutes 1973, is
amended BY THE ADDITION OF A NEW SUBSECTION to read:

10-16-106. Directors. (4) Before any appointment to the
board of trustees or directors is made, the name of the person
under consideration for appointment shall be submitted to the
commissioner of insurance, together with such other information
as may be requested by the commissioner, for his review and
corment on matters of potential conflicts of interest which may
be present if the person under consideration were to be appointed

to the board.
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SECTION 4. Safety clause. The general assenbly hereby

finds, determines, and declares that this act is necessary for

the immediate preservation of the public peace,

safety.
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BILL 47

A BILL FOR AN ACT
CONCERNING DRIJG HISTORIES.

Bill Summary

(I\UI'E This summary lies to this bill as introduced and
does not necessarily reflect any amendments ~which may ~be
subsequently adopted.)

Requires certain institutions to make an ecffort to obtain
drug histories of persons whom they admit.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 12-13-109, Colorado Revised Statutes 1973, is
amended BY THE ADDITION OF A NEW SUBSECTION to read:

12-13-109. Register - drug history. (2) Every holder of a
permit or license issued pursuant to the provisions of this
article, upon the admittance of each aged person, shall make a
reasonable effort to obtain a complete history of all drugs
prescribed for the aged person for one year prior to admittance.
Such histery shall include, but need not be limited to a list of
all drugs prescribed, the recommendcd dosage, and any adverse
reaction which may have occurred.

SECTION 2. Article 36 of title 12, Colorado Revised
Statutes 1973, as amended, is amended BY THE ADDITION OF A NEW
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SECTION to read:

12-36-135. Provision of drug histories. Every person

licensed pursuant to the provisions of this article shall provide
a complete history of all drugs prescribed for his patient upon
the request of an institution pursuant to section 12-13-109,
25-3-107, 26-12-105, 27-10.5-104.5, and 27-14-106,

SECTION 3. Part 1 of article 3 of title 25, Colorado
Revised Statutes 1973, is amended BY TIIE ADDITION OF A NEW
SLECTION to read:

25-3-107. Drug history of the aged. Every nursing care

facility, intermediate care facility, residential care facility,
and other institution of a like nature licensed pursuant to the
provisions of this part 1, upon the admittance of each person,
shall make a reasonable effort to obtain a complete history of
all drugs prescribed for the person for one year prior to
admittance. Such history shall include, but need not be limited
to a list of all drugs prescribed, the recommended dosage, and
any adverse reaction which may have occurred.

SECTION 4. 26-12-105, Colorado Revised Statutes 1973, is
amended to read:

26-12-105. Standards - management. (1) Fach state home

for the aged shall be operated and maintained under standards
established for like medical institutions by the department of
health. Each state home shall have a manager directly
responsible to the state department and such additional
employees, including medical and nursing personnel, as may he

required to provide proper and adequatc care for the aged in such
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state home.

(2) EAQN STATE HOME FOR THE AGED, UPON THE ADMISSION OF
EACH AGED PERSON, SHALL MAKE A REASONABLE EFFORT T ORTAIN A
COMPLETE HISTORY OF ALL DRUGS PRESCRIBED TFOR TIHE AGED PERSON FOR
ONE YEAR PRIOR TO ADMISSION. SUCH HISTORY SfIALL INCLUDE, BUT
NEED NOT BE LIMITED TO A LIST OF ALL DRUGS PRESCRIBED, TIF
RECOMMENDED DOSAGE, AND ANY ADVERSE REIACTION WHICH MMAY TAVE
OCCURRED.

SECTION 5. Article 10.5 of title 27, Colorado | Revised
Statutes 1973, as amended, is amended BY TIIFE ADDITION OF A NEW

SECTION to read:

27-10.5-104.5. Drug history. Upon admittance pursuant to

section 27-10.5-103 or 27-10.5-104, a facility shall make a
reasonable effort to obtain a complete history of all drugs
prescribed for the developmentally disabled person for one year
prior to admission. Such history shall include, but need not be
limited to a 1list of all drugs prescribed, the recommended
dosage, and any adverse reaction which may have occurred.

SECTION 6. 27-14-106, Colorado Revised Statutes 1973, is
amended BY TIHE ADDITION OF A NEW SUBSECTION to read:

27-14-106. Admissions - nonresidents - drug histories. (3)

Upon admittance of a person, a state home and training school
shall make a reasonable effort to obtain a complete history of
all drugs prescribed for the person for one year prior to
admission. Such history shall include, but need not be limited
to a 1list of all drugs prescribed, the recommended dosage, and

any adverse reaction which may have occurred.
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SECTION 7. Safety clause. The general assembly herehy

finds, determines, and declares that this act is necessary for

the immediate preservation of the public peace,

safety.
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COMMITTEE ON HEWI
BILL 48

A BILL FOR AN ACT
CONCERNING SPLCIALIZED SOCIAL SERVICES, AND RELATING TO COUNTY
REIMBURSRMENT  THEREFOR, AND MAKING AN APIROPRIATION
THEREFOR.

Bill Sumary

(NOTE: This sumary lies to this bill as introduced and
does not necessarily reflect any amendments Wwhich may be
subsequently adopted.)

Makes transportation a reimbursable social service,
Authorizes 100% state reimbursement for homemaker services where
counties can demonstrate that such services are used in place of
skilled and intermediate care facilities and hospitals. Requires
counties to provide a central information and referral service
which may prevent or reduce institutional care. !Makes an
appropriation to implement the act.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1., 26-1-122 (4) (e), Colorado Revised Statutes
1973, is amended, and the said 26-1-122 (4) is further amended BY
THE ADDITION OF A NEW PARAGRAPII, to read:

26-1-122, County appropriations - reimbursement -

procedure, (4) (e) Vhen a county department provides or
purchases certain specialized social services for public
assistance applicants, recipients, or others to accomplish

self-support, self-care, or better family life, including but not
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limited to day «care, homemaker services, foster care,
TRANSPORTATION, and services to mentally retarded persons, in
accordance with state department rules and regulations, the state
may reinburse or advance funds to such county department at a
rate in excess of eighty ©percent, within available
appropriations, but not to exceed the amount expended by the
county department for such services. IN THE CASE OF HOMBEMAKER
SERVICES, THE STATE SHALL REDMBURSE OR ADVANCE FUNDS TO SUCH
COUNTY DEPARTHENT FOR THE ENTIRE AMOUNT EXPLNDED BY THE COUNTY
DEPARTMENT FOR SUCH SERVICES; EXCEPT THAT SUCH REIMBURSEMENT
SIIALL BE MADE ONLY WHERE COUNTIES CAN DEMONSTRATE UTILIZATION OF
[OMEJAKER SERVICE FOR INDIVIDUALS SERVED IN SUBSTITUTION -OF
SKILLED AND INTERMEDIATE CARE FACILITIES AND HOSPITALS. Where
funds are advanced, adjustment shall be made from subsequent
monthly payments for those purposes., The expenses of training
persomnel to provide these services, as determined and approved
by the state department, shall be paid from whatever state and
federal funds are available for such training purposes.

(f) County departments shall provide or contract to provide
a central information and referral service for all available
services in the county which may prevent or reduce inappropriate
institutional care through the use of commmity-based or
home-based care.

SECTION 2, Appropriation. There is hereby appropriated out

of any moneys in the state treasury not otherwise appropriated,
to the departient of social services, for the fiscal year

coimencing July 1, 1976, the sum of dollars ($ ),
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or so much thereof as may be necessary, for the implementation of
this act.

SECTION 3, Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety.

-219- Bill 48




1

W 0 N &0 Ui W

10
11
12

COMMITTEE ON HEWI
BILL 49

A BILL FOR AN ACT
CONCERNING HOMES FOR THE AGED, AND DECLARING SUCH HOMES TO BE A
RESIDENTIAL USE OF PROPERTY.

~ Bill Surmary

(NOTE:  This sumary applies to this bill as introduced and
does not necessarily reflect any amendments which mnay be
subsequently adopted.)

Declares that the establishment of group homes for the aged
is a matter of statewide concern and that such a home for not
more than 8 persons is a residential use of property for zoning
purposes, Declares it to be the policy of this state to
encourage the development of alternatives to skilled and
intermediate care facilities. _

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 31-23-303, Colorado Revised Statutes 1973, as
amended, is amended to read:

31-23-303. Legislative declaration. (1) Such regulations

shall be made in accordance with a comprehensive plan and’
designed to lessen congestion in the streets; to secure safety
from fire, panic, floodwaters, and other dangers; to promote
health and general welfare; to provide adequate light and air; to
prevent the overcrowding of land; to avoid undue concentration of

population; to facilitate the adequate provision of
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transportation, water, sewerage, schools, parks, and other public
requirements., Such regulations shall be made with reasonable
consideration, among other things, as to the character of the
district and its peculiar suitability for particular uses, and
with a view to conserving the value of buildings and encouraging
the most appropriate use of land throughout such municipality.

(2) THE GENERAL ASSEMBLY DECLARES THAT THE ESTABLISIMENT OF
GROUP HOMES FOR THE EXCLUSIVE USE OF PERSONS SIXTY YEARS OF AGE
OR OLDER IS A MATTER OF STATEWIDE CONCERN AND THAT A GROUP IIQME
FOR THE AGED WHICH SERVES NOT MORE THAN EIGHT PERSONS SIXTY YEARS
OF AGE OR OLDER IS A RESIDENTIAL USE OF PROPERTY FOR ZONING
PURPOSES, THE GENERAL ASSEMBLY FURTHER FINDS AND DECLARES THAT
IT IS THE POLICY OF THIS STATE TO ENCOURAGE THE DEVELOPMENT OF
ALTERNATIVES TO SKILLED AND INTERMEDIATE CARE FACILITIES AND TO
ASSIST PERSONS SIXTY YEARS OF AGE AND OLDER TO LIVE IN NORMAL
RESIDENTIAL SURROUNDINGS., AS USID IN THIS SUBSECTION (2), TIE
PIRASE "RESIDENTIAL USE OF PROPIRTY FOR ZONING PURPOSLS" INCLUDES
ALL FORMS OF RESIDENTIAL ZONING, AND, SPECIFICALLY, ALTHOUGH NOT
EXCLUSIVELY, SINGLE-FAMNILY RESIDENTIAL ZONING.

SECTION 2, Safety clause., The general asserbly hereby

finds, determines, and declares that this act is necessary for
the imediate preservation of the public peace, health, and
safety.
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COMMITTEE ON HEWI
BILL 50

A BILL FOR AN ACT
CONCERNING ADULT FOSTER CARE FACILITIES.

Bill Surmary

(NOTE: This summary applies to this bill as introduced and
does not necessarily reEEect any amendments which may be
subsequently adopted.) .

Requires the department of social services to promulgate
rules and regulations relating to the operation of adult foster
care facilities,

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 26-1-111 (2), Colorado Revised Statutes 1973, is
amended BY THE ADDITION OF A NEW PARAGRAPH to read:
26-1-111, Activities of the state department. (2) (j)

Promulgate rules and regulations relating to the operation of
adult foster care facilities in cooperation with other state or
federal agencies. Adult foster care is that care and service
provided to individuals needing to reside in a supervised
nonmedical setting on a twenty-four hour basis.

SECTION 2, Safety clause. The general assembly. hereby

finds, determines, and declares that this act is necessary for
the irmediate preservation of the public peace, health, and

safety.
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BILL 51

A BILL FOR AN ACT
CONCERNING GROUP HQ'ES FOR THE DEVELOPMENTALLY DISABLED, AND
RELATING TO THE LICENSING THEREOF,

Bill Sumary

(NOTE:  This summary ?Elies to this bill as introduced and
does not necessarily Treflect any amendments which may be
subsequently adopted.)

Requires the departiment of institutions to license group
homes for the developmentally disabled. States that a commmnity
based home for the developmentally disabled is a nonmedical
residence.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 27-10.5-133 (1) (a) and (1) (b), Colorado
Revised Statutes 1973, as amended, are amended to read:

27-10.5-133. Group homes for the developmentally disabled.

(1) (a) '"Department' means the department of seeial--serviees
INSTITUTIONS.

() "Comunity based group home for the developmentally
disabled" means a NON-EDICAL residence or dwelling umnit PROVIDING
SUPERVISION AND TRAINING AID capable of housing no more than ten
developrientally disabled persons. and-apprepriate-staffs

SECTION 2, Safety clause. The general asserbly hereby

-225-




3

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and
safety,
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COMMITTEE ON TRANSPORTATION

The Committee on Transportation was directed by the General
Assembly to study possible legislation relating to the development of
a coordinated mass transportation system along the front range
corridor of Colorado and possible legislative altcrations to the stat-
utes which govern, and define the role of, the Regional Transportation
District.

The comnittee's schedule was divided evenly between the two
subject areas: the needs for and impacts of a coordinated multi-modal
mass transportation system along Colorado's front range and the neces-
sity for altering the statutes governing the Regional Transportation
District., The committee also toured the United States Department
of Transportation's lligh Speed Ground Test Center near Pueblo.

A Coordinated Mass Transportation
System for the Front Range
Corridor

Until recently, cheap land and energy, strong economic growth,
and lack of concern about the environment, combined with relatively
high personal income and widespread auto ownership, gave the issues of
public transportation and alternative modes of transit a low priority
among topics of concern to the public and most state and 1local offi-
cials. Tnvironmental concerns, shortages of oil, inflation, urban
congestion, and the threat of economic slowdown have now boosted
transportation issues in the public's consciousness and elevated the
issues at the decision-making levels of federal, state, and 1local
governments.

State and 1local governments have considerable influence -- in
many instances overriding influence -- over transportation decisions.
State government has responsibility for environmental improvement as
well as a primary concern for the economic health of the state. It
also regulates the movement of people and goods, as well as traffic
and public safety.

The interim committee recognizes that the shift in public atti-
tudes about transportation and the debate that has accompanied this
shift signal major responsibilities and potentials for decision
makers.

The committee's treatment of the front range coordinated mass
transportation topic began with an assessment of the general impacts
of transportation facilities on land uses, the current patterns and
intensities of front range travel, and the projected transportation
needs of the corridor area for the future. As a second step in its
study, the committee sought to apply its findings to the land use
plans of the four front range councils of governments and subsequently
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evaluate the modal mix of transportation facilities which would appear
appropriate to best serve the desired land use and transportation
needs of the corridor. The final step in the process was to implement
the comnittee's findings through specific legislative proposals.

For purposes of the study, the front range corridor was desig-
nated as a thirty-mile-wide strip of land extending from Fort Collins
to Trinidad and abutting the foothills. The population of the
corridor, according to the 1970 census, is 1,646,186 or approximately
75 percent of the state's total population. The distribution of popu-
lations in the corridor is:

Greele)’ - pOI‘t Collins.ooooooooooooo.oooooo.oooooooooo 82,239
Loveland - LONGMONt..seeeeeescsscesccccccsscasccassecss 39,429
DENVETr SMSA..cceeecescsocssscosssssscscssssssseaseseanealy229,798
Colorado Springs AT€a...seeeescescscssesscscsssccsasss 162,252
PUEDLO. e ceseesescssssassossacoscsassssassssssassssesss 118,238
Trinidad - WalsenbUTgZecceeescecccccssccsscccncaccccnss 14,230

Front }mge Total.ooooo..oooo.o...00000.0.0.00000.....1,646,186

Land Use Impacts

The conmittee received testimony from the staff of the Colorado
Land Use Commission and the land use planners of the four front range

- councils of governments in attempting to define the relationship of

transportation to land use. It became apparent to the committee early
in the study that land use planning and transportation planning are
being conducted in Colorado without substantial consideration of their
mutual impacts. Further, the committee discovered that such planning
activities are being conducted by each of the front range councils of
governments with neither a view toward coordination with planning
activities in adjacent regions nor integration within the front range
as a whole. As a result, the thrust of testimony presented to the
committee was that state and regional land use and transportation

- planning need to be integrated into a single planning function and

need to be coordinated at the state level.

Current Travel and Projected Needs

With the assistance of the DNepartment of ilighways, the Division
of Planning, councils of governments, and representatives of bus
companies and railroads, the committee was able to develop several
maps depicting the present general patterns and intensities of travel,
by mode, in the corridor, and the point at which the present higlway
system will reach peak capacity. The Department of iliphways also
developed a series of maps showing state-wide origins and destinations
for trips which include travel in the front range corridor. According
to the department's current estimates, 80 percent of all truck trips
and 74 percent of all automobile trips in the state have either
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origins or destinations in the front range corridor. In addition, the
following table, compiled by the department, shows the anticipated
nunbers of new highway lanes which need to be added to segments of
existing highways within the corridor prior to 1995, even if there is
a significant increase in the amount of mass transit between cities
along the corridor during the period.

Anticipated Number of New Lanes Per Year Group

Area 1975-80 1981-85 1986-90 1991-95

Corridor from Ft. Collins-
Greeley to State llighway 66
(Platteville arca) 2 -- 2 --

Corridor area between State
Highway 66 and State lfwy. 7
(Brighton area) 4 -- 2 --

Corridor area between State
Highway 7 and 70th Avenue
(North of Denver) -- 2 2 2

Corridor area between
Arapahoe Road (South of
Denver) and Castle Rock 6 -~ -- --

Corridor area between
Castle Rock and Colorado
Springs 2 .- -- -

Corridor area between
Colorado Springs and

Pueblo -- -- 2 --
Sub Total per year groups 14 2 8 2
Total 1975-1995 26

As a result of the graphic material and testimony presented,
the comnittee came to the following conclusions regarding front range
transportation: (a) presently, there is almost total dependence upon
the automobile to transport people along the front range; (bh) the
transporting of people by train is virtually non-existent, air trans-

-231-




port is available but used lightly and primarily as a feeder service
for flights to locations outside the state, and bus service is appar-
ently adequate but not heavily used; (c) the capacity of the present
highway system along the corridor seems likely to be exceeded by 1990,
perhaps along significant stretches by 1980; (d) the alternative mondes
(bus, air, and renovated rail transportation) seem capable of handling
the entire highway overflow, but a major impediment to the use of such
alternatives appears to be lack of adequate intra-city public trans-
portation networks to accomodate the mobility needs of those who
travel from city to city without the use of a car; (e) there has heen
a precipitous decline in the use and availability of public and
commercial transit over the past decade, but there is now growing
public interest in restoring, improving, and expanding public trans-
portation systems because of growing disadvantages of the private auto
and deficiencies of existing commercial transit systems; (f) because
of the present lack of coordinated interregional land use and trans-
portation plamning, transit planning for the next two decades should
begin now; (g) any such planning must emphasize a system that is
convenient, highly integrated, economical, well planned, and accept-
able to the broadest sector of the citizenry; and (h) there is not
common agreement among local governmental representatives that alter-
native modes need to be initiated to serve the transportation needs of
the immediate future.

The Appropriatc Modal Split

The committee was briefed by officials of the United States
Department of Transportation concerning the state-of-the-art of vari-
ous transportation technologies and their applicability with respect
to service demand and objectives, economics, safety, energy effi-
ciency, envirommental impacts, and integration with other forms of
transportation. They also articulated guidelines for urban area tran-
sit and emphasized a need for local areas to closely evaluate their
present transportation systems in terms of integration and
revitalization before requesting federal assistance for new, alterna-
tive transit modes. The federal officials noted that the future focus
of federal assistance will probably be on funding completion of the
interstate system and transportation planmning grants.

The cormittee concluded that extensive professional transporta-
tion and land use plamning need to be accomplished before any choice
of the most suitable mixture of transportation modes to serve the
corridor can be made. Outlined below are the kinds of criteria the
comnittee found as governing the selection of an alternative mode of
transportation.

(a) Technological Feasibility amd Operational Lffectiveness.
The concern 1s over the choice of equipment, the level ot technology,
the degree of dependence on technology, levels of service, sensitivity
to rider needs, safety, and coordination with other transportation
capacities.
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In evaluating the function that technology plays in the trans-
portation mode being studied, attention is given to potential
over-reliance on technology and the kinds of problems that can result:
mistakes in planning and design; failure to apply '"systems engineer-
ing'" to the project so that operational problems can be anticipated;
and management and maintenance of a little-tested system.

(b)  Lconomic Feasibility. The common technique used for eco-
nomic evaluation of alternatives is cost-benefit analysis -- an
enuneration and evaluation of all relevant costs and benefits. [Ico-
nomic costs cover all expenses required to acquire, construct, oper-
ate, and maintain a system. Economic benefits include construction,
maintenance, and capital costs avoided by providing a service in an
efficient manner as well as social and envirommental benefits.

(c) EInvironmental Impact. In this area the concern is to mea-
sure an alternative mode by at least three standards: the effective-
ness of the system to fulfill the regional transportation objectives;
the public's expectation of improved transit service; and the effects
on people and the environment that would result from the transit
alternative and its operation. The major areas of concern include:
a) the degree of compatability with the region's land use plan; b)
the degree to which a transportation mode alters the visual environ-
ment; c) the impact a mode has upon the social characteristics of
communities, including the regional economy; d) how each plan alters
the total daily regional air pollution production; e) the degree to
which the mode alters the noise enviromment; and f) the effect of
the system on the geology of the area and ecological and resource
conservations (hydrology and water quality, historical and archaeolog-
ical sites).

(d) Political Acceptability. This category covers accept-
ability at three levels of government: local, state, and national.
At each level, bureaucrats as well as elected officials are charged
with the responsibility of studying criteria, digesting projections,
incorporating public participation, weighing alternatives, assessing
demards, evaluating the timing of the decision-making procedures, and
considering the financial feasibilities.

Financial considerations form limitations on the amount of
capital funds and the total operating budget and deficit that can be
accrued. Inflation also has to be considered now as an important part
of the capital budget constraints. liach alternative must be evaluated
for its impact on various bond issue methods, taxation policies, and
federal (primarily Urban Mass Transportation Administration) funding.
The best estimate of the future availability of each financing nmode
must also be evaluated.
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Proposed Legislation

In view of the lack of integrated land use and transportation
planning at the state level and the lack of coordinated interregional
land use and transportation planning, the emphasis of the committee's
work was directed toward the establishment of a structure for a
comprehensive, coordinated, and continued planning process in lieu of
recommending development of any specific transit technology for the
front range.

To this end, the conmittee investigated the transit planning,
decision making, and operating structures of the Southern California
and Chicago areas. In addition, the committee held a round-table
discussion with representatives of the Land lUlse Commission, the state
Highway Department, the Division of Planning, the four front range
councils of governments, and the RTD. The Region 12 council of
govermments, representing many of the state's recreational arcas, was
also included in the discussion. As a result of these meetings, the
need was identified for a lead agency at the state level to coordinate
the transportation policy planning of state, regional, and local agen-
cies, and to ensure the progressive implementation of the plans. Also
articulated was the need for a state department of transportation to
consolidate highway, aviation, mass transit, and land use planning,
and to assist coordination between the state's diverse regions, spe-
cifically with respect to the front range corridor.

The committee concludes, in view of the many distinct
approaches to the funding, organization, and authority of a department
of transportation that have characterized debate on this subject
during past legislative sessions, that any final bill in this area can
only be adopted after extended debate, amendment, and compromise
during the 1976 legislative session, The committce also concludes
that this subject should be placed on the Governor's call to allow the
General Assembly to choose between this concept and the lead agency
approach.

With respect to the lead agency concept, it became apparent
that a system of cooperation and conflict resolution would be best
embodied in a forum comprised of state and regional agencies. As no
state agency currently has the expertise, personnel, authority, or
funding to act as liaison between state and regional planning agencies
and to prepare and revise comprehensive plans for the front range, the
committee concluded that a new focal point is needed. It was also
concluded that the focal point should be established at the highest
policy level of state government and not directly be tied to any prin-
cipal department.

Mue to the advancing state-of-the-art in transportation and
land use planning and the nced to begin the process with a definite
series of steps toward implementation, the committece resolved that the
products of the front range planning process should entail a peneral
twenty-year policy plan and a specific five-year implementation plan,
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each of which is to be revised and updated annually. The committee's
recommended bill is summarized helow.

The Committee on Transportation recommends that the subject of
the creation of a state department of transportation, to be estab-
lished as a principal department within the executive branch, bhe
placed on the Governor's call for consideration during the 1976
session.

Front Range Transportation Coordinator -- Bill 52

Bill 52 would provide for the creation of a front range trans-
portation coordinator in the Office of the Governor and a
twelve-member front range transportation policy committece to be com-
prised of the designees of the councils or associations of 1local
governments within planning and management regions 2, 3, 4, 5, 7, and
12, the Departments of Highways, Local Affairs, and Natural Resources,
the Land Use Commission, and any special transportation district, and
with the coordinator as chairman. The coordinator would be required
to act as transportation planning liaison hetween state and regional
agencies and to prepare and annually rcvise twenty-year transportation
policy plans and five-year transportation implcmentation plans for the
front range. The committee would be required to estahlish front range
transportation planning policies, to adopt twenty- and five-year plans
prepared by the coordinator, and to make recormendations for resolu-
tion of transportation issues of concern to the front range. The hill
would provide that its statutory authorization be repealed five years
after enactment.

Proposed Changes to the
RTD Act

The committee approached its study of possible alterations to
the RTD statutes through two methods. First, the committee sought to
evaluate the Regional Transportation District (RTD) as a transit oper-
ating and planning agency. Second, the committee requested that the
RTD itself submit proposed amendments to the act which would augment
its viability and effectiveness. The committee's findings resulting
from the two procedures would, in a final step, be implemented through
specific legislative proposals.

RTD As A Transit Operating and Planning Agency

The committee's evaluation of RTD as a transit operating and
planning agency began with a comparison of the RTD system and plan to
transit systems and plans in Atlanta, Minneapolis, Seattle, and
Fdmonton, Toronto, and Vancouver, Canada. The committee learned, in
its comparison, that the Canadian systems tend to be significantly
more productive than do the systems in American cities in terms of
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their percentages of peak-hour passenger trips into the central busi-
ness district and their revenue/cost ratios. The primary reasons for
this difference, as detailed in testimony, are that the Canadian sys-
tems have operated continually since the beginning of the twentieth
century and Canada has not developed an extensive freeway system in
its cities. Both of these factors have caused the transit industry in
Canada to grow, provide more thorough coverage geographically, and
hence, easier access to and thorough public familiarity with the sys-
tems,

In general, American cities, to the contrary, only began to
develop transit systems over the past few years. Thus, the coverage,
access, and efficiency have been more primitive and initial costs have
been greater. In addition, Armerican cities have developed extensive
freeway systems, For this reason, the American transit industry has
had to compete with the private automobile for its share of the urban
transportation market in a fashion that the Canadian systems have not.

In view of the fact that the RTD has only effectively operated
an urban transit system since July of 1974, the committee concludes
that any camparison to the Canadian systems is premature. The cormit-
tee notes, however, that RTD compared more favorably with its American
counterparts.

The committee's second step in assessing the RTD as a planning
and operating agency dealt with the recent improvements and immediate
plans of the district for upgrading transit service. In testimony
from district representatives, the committee learned that in comple-
tion of its Bus Scrvice Improvement Program during 1975, the district
acquired 182 new buses to attain an active fleet size of 507. Approx-
imately 80,000 weekly miles of service were added through new routes
and increases on many existing routes.

To accommodate the increasing fleet and route mileage during
1975, the bus-related capital development program was expanded, and a
major portion was funded through a $23 million capital grant from the
U, S. Department of Transportation. The district acquired several
support and service vehicles, completed renovation improvements to its
Alameda-Santa Fe maintenance and storage facility, began construction
of a $9 million garage and maintenance/office complex at its Platte
Division, and acquired and improved a temporary maintenance/office
facility in Boulder County.

Other activities of the district during 1975 included:

(a) expahsion of the "Park and Ride' program by the
addition of three new sites;

(h) expansion of the district's public information
campaipgn, incliding the acquisition of a
downtown information center;




(c) the initiation of a transportation system
management program to improve overall transit
cfficiency; and

(1) the amendment of the district's rapid transit
plan and the selection by the hoard of
directors of the first useable 28-milc
Littleton to Northglenn segment of the system
which is estimated in 1974 dollars to cost
$450 million.

The district plans for 1976 include:

(a) an evaluation of the effectiveness of service
improvements added in the past two years;

(h) replacement of 106 over-age buses;
(c) addition of new exclusive bus lanes; and

(d) addition of farebox passenger reporting,
maintenance planning, vehicle monitoring,
and mechanized revenue retrieval programs.

The final aspect of the committee's cvaluation of RTD transit
operations and plans concerned community perception of the Ilcvel of
service provided by the district. The consensus of testimony received
by the committee from various segments of the community was that RTD
has made significant improvements in transit service offered since its
purchase of the numerous private operators within the district.
Testimony from the handicapped comunity, however, indicated that
although RTD has made a commendable attempt to serve the handicapped
through the '"landiride™ service, such service nceds to be greatly
expanded if it is to provide a viable means of mobility for handi-
capped persons. Representatives of Boulder Valley also indicated that
the district needs to more rigorously work to solve its legal impassc
with Public Service Company so that the district could begin to pro-
vide transit service to the area. (As of the writing of this report,
agreement between Public Service, Boulder, and the district has been
reached.)

Statutory Amendments Suggcested By RTD

The amendments suggested by RTD to the '"Regional Transportation
District Act'" (section 32-9-101 et seq., C.R.S., 1973) deal primarily
with minor alterations to the bonding provisions of the act. Specific
clection provisions enacted in 1969 which provide for conduct of an
initial bonding election, which was subsequently held in 1973, also

would be updated. Another proposed amendment would exempt the dis-
trict from all statc and local taxes while operating within its bound-
aries. Presently, the district is only cxempt from ad valorem taxes.
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As a result of the comnittee's study of proposed changes to the
RTD statutes, a resolution and bill are recommended. In public hear-
ings conducted by the committee and in extended committee discussions,
no substantive amendments to the RTD legislative article were proposed
for committee study or adoption.

Statement to RTD -- Joint Resolution -- Bill 53

Bill 53 1is a resolution that would declare that the district
has made an important contribution to the transit needs of the metro-
politan area, that the General Assembly is concerned with the continu-
ing increase in the district's deficit, that the General Assembly is
not likely to increase the district's revenue sources, that the dis-
trict assume responsibility for coordinating the delivery of trans-
portation to the handicapped by various govermmental agencies, that
the district work with school districts to eliminate duplication of
public expenditures in the area of pupil transportation, and that
governmental agencies and bhusinesses cooperate with the district in
arranging work schedules to facilitate use of the transit system by
their employees.

Amendments to the RTD Article -- Bill 54

Bill 54 would make miscellancous changes to the bonding and
election provisions of Article 9 of Title 32, C.R.S. 1973, In addi-
tion, the bill would provide that the district, within its boundaries,
be exempt from all state and local taxes.
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COMMITTEL ON TRANSPORTATION

BILL 52

A BILL FOR AN ACT
CONCERNING TRANSPORTATION PLANNING, AND PROVIDING FOR  Sual
PLANING IN THE FRONT RANGE.

Bill Summary

(NOTE: This summary applies to this bill as introduced and

does not necessarily reflect any amendrents which may  be
subsequently adopted.)

Provides for the creation of a front range transportation
coordinator in the office of the governor and a front range
transportation policy committee composed of representatives from
certain state and Tregional agencies. Establishes such
coordinator as chairman of such committee.

Requires the coordinator to act as a liaison between ongoing
transportation planning of both councils or associations of local
governments and state agencies and to prepare and update a
twenty-year front range transportation policy plan and a
five-year front range transportation implementation plan.

Requires the committee to establish broad policies
concerning front range transportation planning, to adopt the
transportation plans prepared by the coordinator, and to make
recommendations for resolving transportation issues of concern to
the front range.

‘Be it cnacted by the General Assembly of the Statec of Colorado:
SECTION 1. Title 24, Colorado Revised Statutes 1973, as
amended, is amended BY TIHE ADDITION OF A NEW ARTICLE to read:
ARTICLE 44
Front Range Transportation Planning

24-44-101. Dbefinitions. As used in this article, unless
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the context otherwise requires:

(1) '"Committee' means the front range transportation policy
committee,

(2) "Coordinator' means the front range transportation
planning coordinator.

(3) '"Council or association of local govermments'' means any
such council or association established pursuant to section
29-1-203 or 30-28-105, C.R.S. 1973, which includes govermmental
members located within the front range.

(4) "Front range'" means the areas contained within planning
and management regions two, three, four, five, seven, and twelve
which were created by the executive order dated November 17,
1972, as amended on November 13, 1973, and entitled ''The
Establishment of Planning and Management Districts Within the
State of Colorado'.

24-44-102. Front range transportation planning coordinator

- creation - duties. (1) There is hereby created within the

office of the governor the front range transportation planning
coordinator. The coordinator shall be appointed by the governor,
and his term of office shall be coterminous with the tenure of
office of the governor making said appointment, but he may be
removed at the pleasure of the governor. The povernor may
appoint the executive director of any principal department within
the executive branch or any division director withiﬁ a principal
department to serve as coordinator for front range transportation
planning as a duty in addition to all other duties and functions

of his office. The coordinator, with the approval of the
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governor, shall appoint necessary staff in conformance with
section 13 of article XII of the state constitution.

(2) The coordinator shall:

(a) Provide a liaison between the committee and all state
agencies involved in transportation planning;

(b) Review the transportation systems plan prepared
annually by each council or association of local govermments;

(c) Provide technical support and coordination between such
councils or associations and the organizations represented on the
committee;

(d) Prepare and annually update for the approval of the
committee a twenty-year multimodal transportation plan which
presents goals, objectives, and policies for transportation in
the front range consistent with identifiable regional, state, and
national goals, objectives, and policies and which assures
consideration of economic, social, and environmental effects of
the plan; and

(e) Prepare and annually update for the approval of the
cormittee a five-year multimodal transportation plan which
details specific programs, including construction priorities, for
all modes of transportation and transportation facilities within
the front range.

24-44-103, Front range transportation policy committec.

(1) There is hereby created a front range transportation policy
comittee consisting of the following individuals or designees:
(a) The coordinator;

(b) The chaimman of cach council or association of local
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governments ;

(c) The chairman of the state highway commission;

(d) The executive director of the state department of
highways;

(e) The executive director of the department of local
affairs;

(f) The executive director of the department of natural
resources;

(g) The chairman of the Colorado land use cormission;

(h) The chairman of the board of any special transportation
district within the front range.

(2) The coordinator shall serve as chairman of the
comittee,

(3) The committee shall:

(a) Establish broad policies concerning front range
transportation issues;

(b) Provide overall program direction to the coordinator;

(c) Direct the coordinator in the preparation and annual
updating of the twenty-year and five-year multimodal
transportation plans, as specified in section 24-44-102;

(d) Adopt, no later than December 1, 1976, said twenty-year
and five-year multimodal transportation plans and adopt, prior to
December 1 of each succeeding year, revisions, if any, to said
plans;

(e) Propose transportation-related legislation to the
governor and the general assembly; and

(H) Make alternative recommendations for resolving
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transportation issues of concern to the front range.

24-44-104, Status of the plans. The plans adopted by the

committee shall govern the decisions of all state agencies in any
manner relating to modes of transportation or transportation
facilities within the front range. llowever, the general assembly
may act to amend, reject, or otherwise revise the plans adopted
by the comittee.

SECTION 2. Effective date - repeal. This act shall take

effect July 1, 1976, and shall be repealed effective July 1,
1981,

SECTION 3. Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary for
the immediate precservation of the public peace, health, and

safety.,
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COMMITTEE ON TRANSPORTATION

BILL 53

HOUSE JOINT RESOLUTION NO.

WHEREAS, The Regional Transportation District was
established by the General Assembly to develop, operate, and
maintain a public transportation system for the benefit of the
District's residents; and

WHEREAS, By virtue of its creation of the District, the
General Assembly is responsible to the citizens of this state for
providing policy oversight with respect to the operation of the
transit system by the Regional Transportation District; now,
therefore, |

Be It Resolved by the House of Representatives of the

Fiftieth General Assermbly of the State of Colorado, the Senate

concurring herein:

(1) That the efforts of the Board of Directors of the
Regional Transportation District, the District's administrative
staff, and all other employees of the District be i‘ecogxxized_ as
making an important and continuing contribution to the
transportation needs of the metropolitan area and the general
health and welfare of its citizens in helping to reduce not only
highway and street congestion but air, noise, and visual
pollution, the consumption of scarce resources, and inconvenience

to people who do not have use of an automobile,
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(2) 'That the Regional Transportation District be commended
for making a valuable contribution to the mobility of its
handicapped citizens, providing acﬁess for these persons to
employment and educational and recreational activities and, in so
doing, reducing the state's expenditure in the provision of these
transportation services, and helping to increase the contribution
of the District's handicapped citizens to the economic vitality
of this state.

(3) That it is important the directors, administrators, and
other employees of the District be apprised of the General
Assembly's concem with the continuing increase in the District's
deficit and the improbability of any acceptance by the General
Assembly of broadened or increased revenue sources for support of
the District.

(4) That the District board and administrators are to be
applauded for setting, as their primary objective in 1976, an
evaluation of the effectiveness of service improvements added in
the past two years, and for making adjustments to provide a
higher quality of service to the citizens of the District in an
efficient and cost-effective manner.

(5) That the General Assembly desires to assist the
District in every phase of its program and urges the District's
board and administrators to commmicate their needs to the
General Assembly on a continuing basis.

(6) That the District use every effort to resolve the
present legal impediments which now block new and expanded

transit service for Boulder Valley, and that as increased service
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is developed for the area there be significant consultation with
citizens and local governmental officials including
transportation and planning experts.

(7) That the District assume the responsibility for
coordinating the delivery of transportation services to the
handicapped currently offered within the District by various
governmental agencies.

(8) That the District increase its efforts in providing an
aggressive program of service to the handicapped and, in
addition, cooperate with the State Advisory Council on the
Handicapped by providing and developing any information which the
Council requests relative to the transportation of handicapped
persons within the District.

(9) That school districts within the District work with the
District's administrative staff to eliminate the duplication of
public expenditures where the District can provide adequate pupil
transportation, and that said school districts and the District
report to the General Assembly suggesting methods for alleviating
this problem.

(10) That the District continue to encourage business and
governmental agencies to cooperate with the District in arranging
work schedules to facilitate use of the transit system by their
enmployees.

Be It Further Resolved, that a copy of this Resolution be

transmitted to the Chairman of the Board of Directors and the
Executive Director of the Regional Transportation District for

broad distribution to employecs of the District.
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COMMITTEE ON TRANSPORTATION

BILL 54

A BILL FOR AN ACT
CONCERNING THE REGIONAL TRANSPORTATION DISTRICT.

Bill Summary

(NOTE: This swmary applies to this bill as introduced and
does not necessarily retlect any amendments which may be
subsequently adopted.)

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 32-9-103 (6), (7) (a), and (12), Colorado
Revised Statutes 1973, are amended, and the said 32-9-103 is
further amended BY TIEE ADDITION OF THE FOLLOWING NFW SUBSECTIONS,
to read:

32-9-103. Definitions. (6) 'Dominant eminent domain"
means that the right of the district to conderm public property,
real and personal, shall be superior in public necessity to that
of any city, town, city and -county, county, or other public
corporation except a school district, but such right shall be
superior only for the purpose of aegquiring-existing OONSTRUCTING
PUBLIC mass transportation facilities, and--related--real--er
persenal-prepertys -

(6.3) "Elcctor" means a person who, at the designated time
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or event, is qualified to vote in general elections in this state
and is a resident of the district.

(6.7) '"Federal securities' means direct obligations of, or
obligations the principal of and the interest on which are
unconditionally guaranteed by the United States of America.

(7) (a) 'Mass transportation system' or ''system' means any
system of the district which transports the general public by
bus, rail, air, or any other means of conveyance, or any
combination thereof aieng-preseribed-reutes within the district,
except any railroad subject to the "Federal Railway Labor Act",
Title 45, U.S.C.

(10.5) 'Premium'" means any prior redemption premium for the
payment of which the net revenues or sales tax revenues are or
shall be pledged.

(12) '"Publication'" means the publication once a week for
three consecutive weeks in at least one newspaper having general
circulation in the district. Publication need not be made on the
same day of the week in each of the three weeks. but--net--iess
than--feurteen--days--shaii--intervene--between--the-first-day-ef
publication-and-the-iast-day-ef-publieation:

SECTION 2, 32-9-107 (1), Colorado Revised Statutes 1973, is
amended to read:

32-9-107. Mass transportation system - adoption of

comprehensive plan. (1) The district, acting by and through the

board, is authorized subjeet--te--seetion-32-9-108 to develop,
maintain, and operate a mass transportation system for the

benefit of the inhabitants of the district.
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SECTION 3. 32-9-109, Colorado Revised Statutes 1973, is
amended to read:

32-9-109. Board of directors. The governing body of the

district shall be a board of directors consisting of twenty-one
electors of the district as follows: Ten directors from the city
and county of lenver, two directors each from the counties of
Adams, Arapahoe, Jefferson, and Boulder, one director from the
comty of Douglas, and two at-large directors. The board of
directors shall be appointed as provided in sections 32-9-110 to
32-9-112, All powers, duties, functions, rights, and privileges
vested in the district shall be exercised and performed by the
board; except that the exercise of any cxecutive, administrative,
or ministerial powers may be delegated by the board to officers
and employees of the district. Except for the first board of
directors appointed pursuant to section 32-9-110, and except for
any director appointed to fill a vacancy pursuant to scction
32-9-112, the term of office of ecach director shall cormence on
July 1 next following his appointment or as soon thercafter as he
may qualify and shall be for four years, OR UNTIL A SUCCESSOR IS
APPOINTED AND APPROVED UNDER SECTION 32-9-110,

SECTION 4. 32-9-110 (1) (c), Colorado Revised Statutes
1973, is amended to read:

32-9-110. Initial board. (1) (c) Initial and subsequent

appointments to the district board by the individual boards of
county commissioncrs shall require approval of a majority of the
poverning  bodies of the cities and towns located within or

partially within the-eeunty 1TIAT PORTION OF TN COUNTY WITHTH 1T

-251- Bill 54




10
11
12
13
94
15
16
17
18
19
20
21
22
23
24
25
26
27

DISTRICT.
SECTION 5. 32-9-115, Colorado Revised Statutes 1973, is
amended to read:

32-9-115, PRecords of board. All resolutions and orders

shall be recorded and authenticated by the signature of the
presiding officer of the board and the secretary. FEvery
legislative act of the board of a general or permanent nature
shall be by resolution. The book of resolutions and orders shall
be a public record. A record shall also be made of all other
proceedings of the board, minutes of the meetings, certificatcs,
contracts, bonds given by officers, ecmployees, and any other
agents of the district, and all corporate acts, which record
shall also be a public record. The treasurer DISTRICT shall keep
an account of all moneys received by and disbursed on behalf of
the district, which shall also be a public record. Any public
record of the district shall be open for inspection by any
elector of the district, or by any representative of the state,
or of any county, city and county, city, or town within the
district, All records are subject to audit as provided by 1law
for political subdivisions.

SECTION 6, 32-9-119 (1) (n) and (2), Colorado Revised
Statutes 1973, are amended to read:

32-9-119. Additional powers of district, (1) () To

deposit any moneys of the district in any banking institution
within or without the district WIICH, IN THE CASE OF TIME
DEPOSITS, MAY BE EVIDENCED BY CERTIFICATES OF DEPOSIT INSURED BY
THE FEDERAL GOVERNMENT;
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(2) To provide revenue to finance the operations of the
district, to defray the cost of construction of capital
improvements and acquisition of capital equipment INCLUDING TIL:
ESTABLISIMENT OF CAPITAL RESERVES THEREFOR, and to pay the
interest and principal on securities of the district, the board
for-and-en-behalf-of-the-district-after-appreval-by-eteetien-heid
pursusant--te--sectien--32-9-108; shall have the power to levy
uniformly throﬁghout the district a sales tax at thc rate of
one-half of one percent upon every transaction or other incident
with respect to which a sales tax is now levied by the state,
pursuant to the provisions of article 26 of title 39, C.R.S.
1973, Such sales tax shall be collected, administered, and
cenforced as follows:

SECTION 7. 32-9-149, Colorado Revised Statutes 1973, is
REPEALED AND REENACTED, WITH AMENDMENTS, to rcad:

32-9-149, FElections for bonds or other indebtedness. Bond

or other indcbtedness elections may be held scparat:ly at a
spccial clection or may be held concurrently with any primary or
general election held under the laws of the state; but no
election shall be held at the same time as any repular eclection
of any city, town, or school district within the district.

SECTION 8. 32-9-150 (1) (a), Colorado Revised Statutes
1973, is amended to recad:

32-9-150, Election resolution. (1) (a) The objects and

purposes ef--the-eieetion for which the indebtedness is proposed
to be incurred;

SECTION 9, 32-9-151 (1) and (5), Colorado Revised Statutes
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1973, are amended to read:

32-9-151. Conduct of election. (1) Except as otherwise

provided in this article an--eleetien--held--pursuant--te--this
seetien AND IN SECTIONS 32-1-106 AND 32-1-107, DISTRICT ELECTIONS
shall be epened-and conducted in the manner then provided by the
laws of the state for the conduct of general elections.
Registration pursuant to the general election or any other
statutes is not required.

(5) Application may be made for an absent voter's ballot no
more than twenty nor 1less than three FOUR days before the
election,

SECTION 10. 32-9-156, Colorado Revised Statutes 1973, is
amended to read:

32-9-156., District, tax exempted. WITHIN ITS BOUNDARIECS

the district shall be exempted from any general-ad-valereﬁ AND
ALL STATE AND LOCAL taxes upon any property of the district
aequired--and--used for purposes of this article AND UPON ANY
SERVICES PROVIDED IN AND UNDER THIS ARTICLE.

SECTION 11. 32-9-161 (1), Colorado Revised Statutes 1973,
is amended to read:

32-9-161., Eminent domain. (1) GSubsequent-te-appreval-ef

ineurrence-ef-debt-and-i3suance-of-seeurities-in-an-eleetion-heid
pursuant-te-seetien-32-9-168; The power of eminent domain vested
in the district shall include, but not be limited to, the power
to condemmn, in the name of the district:

SECTION 12. Repeal. 32-9-103 (15), 32-9-108, 32-9-113,
32-9-150 (1) (d), 32-9-151 (7), and 32-9-157, Colorado Revised
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Statutes 1973, are repealed.

SECTION 13. Safety clause. The general assembly

hereby

finds, detemines, and declares that this act is necessary for

the immediate preservation of the public peace,

safety.

health,

Bill

and
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