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ExecutiveE SUMMARY

Committee Charge

Pursuant to Section 18-1.7-101, Colorado Revised Statutes (HB 00-1033), a six-
member Legislative Oversight Committee and a 27-member Advisory Task Force were
established to continue the examination of mentally ill offenders in the criminal justice system.

The Legislative Oversight Committee was responsible for appointing an ethnically,
culturally, and gender diverse task force to continue to examine the identification, diagnosis,
and treatment of persons with mental illness who are involved in the state's criminal justice
system. The Task Force was directed to consider a wide range of issues related to adults and
juveniles with mental illness who are involved with the criminal justice system including, but
not limited to:

» prosecution and sentencing alternatives,
 thediagnosis, treatment, and housing of adults and juveniles who plead guilty, nolo
contendere, or not guilty by reason of insanity or who are found to be incompetent

to stand trial,

* the medication of adults and juveniles who are convicted or adjudicated and the
availability of public benefits for such persons;

» ongoing assistance and supervision, especially with regard to medication, after
discharge from sentence,

 the identification, diagnosis, and treatment of minorities and women with mental
illness and persons with co-occurring disorders in the criminal justice system,

* the implementation of appropriate diagnostic tools to identify persons in the
criminal justice system with mental illness; and

* any other issues concerning persons with mental illness who are involved in the
state criminal justice system that arise during the course of the task force study.

In addition, the Legislative Oversight Committee was required to submit an annual

report to the General Assembly regarding the findings and recommended legislation resulting
from the work of the Task Force. ‘
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Committee Activities

The Advisory Task Force

The Task Force first met during the summer of 1999, and has met on a monthly basis
for the last three years. Last year, the Task Force established new priorities as directed by
the legislative charge and met to discuss public policies and corresponding resources
regarding juvenile and adult persons with mental illness who are involved in the criminal
justice system.

This year, the Task Force worked on legislative and non-legislative ways to address
several issues but focused on three areas:

» psychiatric security review boards;

* SB 91-094-type community programs for persons with mental illness
who are involved in the criminal justice system; and

» mental health treatment coverage.

In addition, at the request of the Legislative Oversight Committee, the Task Force
developed a five-year plan to address specific issues under its charge.

Psychiatric security review boards. Psychiatric security review boards (PSRBs) are
bodies to which a court commits offenders who are found not guilty by reason of insanity. A
PSRB is responsible for reviewing the status of such offenders to determine and order the
appropriate level of supervision and treatment. A PSRB could provide consistency in and
increase the quality of decisions made regarding these individuals' treatment and status.
Primarily because of budgetary limitations, the Task Force decided not to propose legislation
this year implementing PSRBs in Colorado.

Senate Bill 91-094-type programs for persons with mental illness who are involved
in the criminal justice system. Under SB 91-094, state and federal funds are distributed to
local programs that provide services for juvenile offenders to help relieve overcrowding in
state-operated juvenile facilities. The Task Force proposes a similar concept in the form of
pilot programs to coordinate local services for adult offenders with mental illness.

The Division of Criminal Justice and the Division of Mental Health have submitted a
grant proposal to provide services early in the process to prevent adults with mental illness
from penetrating the criminal justice system. The pilot programs proposed by the Task Force
would provide the base for expanded programs to be supported by the grant funding.

Mental health treatment coverage. Persons with mental illness who have criminal
cases are often ordered by the court to receive some type of mental health treatment.
Defendants who have insurance plans that cover such mental health treatment are often denied
the benefit solely because the court ordered the treatment. The Task Force proposes
legislation that would require plans that provide coverage for mental health treatment to
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provide such coverage and treatment regardless of whether it occurs as the result of contact
with the criminal or juvenile justice systems. )

Five-year plan. Recognizing the need to continue efforts to find legislative solutions,
and the opportunity to continue to implement non-legislative solutions to issues facing the
criminal justice and mental health systems with regards to persons with mental illness, the
Legislative Oversight Committee charged the Task Force with devising a five-year plan. The
five-year plan was to outline the specific topics (within the legislative charge to the Task
Force) the Task Force would discuss and a time frame in which the Legislative Oversight
Committee could expect legislative proposals and non-legislative solutions.

The Legislative Oversight Committee

The Legislative Oversight Committee met three times during the year to monitor the
progress of and review and examine the work, findings, and recommendations of the Task
Force. Specifically, the Legislative Oversight Committee reviewed four issues for
consideration during the upcoming legislative session. These issues included:

*  psychiatric security review boards;

*  Senate Bill 91-094-type programs for adults with mental illness who are involved
in the criminal justice system,;

* mental health treatment coverage; and

*  continuation of the Legislative Oversight Committee and Task Force.

As noted above, the Task Force did not make a legislative recommendation regarding

psychiatric security review boards. The Task Force drafted three bills for consideration by
the Legislative Oversight Committee. The measures are listed below.

Committee Recommendations

As aresult of the Task Force's discussion and deliberation, the Legislative Oversight
Committee recommends three bills for consideration in the 2003 legislative session.

Bill A — Creation of a Local Initiative Committee Pilot Program for Management
of Community-Based Programs for Adults with Mental Iliness who Come Into Contact
With the Criminal Justice System. The bill would create pilot programs for Senate Bill 91-
094-type local initiative committees. The committees would manage community-based
programs for adults with mental illness who come into contact with the criminal justice
system. The pilot program committees would be established in at least three judicial districts
over the course of three years beginning in January 2004.

Committee members would be appointed by the chief judge in each participating
judicial district and would include the director of the Division of Criminal Justice, the director
of the Division of Mental Health Services, a representative of the municipalities located wiihin
the judicial district, a representative of the Department of Public Health and Environment, a
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representative of the Judicial Department from the judicial district, and representatives from
specified organizations in the judicial district.

Each committee would share information regarding, and supervise the coordination of
services for adults with mental illness who come into contact with the criminal justice system,
and develop and implement plans for the provision and coordination of services in that judicial
district. The bill's legislative declaration states the General Assembly's intent that supervision
of coordination and communication among the entities ultimately result in reduced recidivism
among such offenders.

Bill B — Mental Health Treatment Coverage under Health Benefit Plans. The
bill would require any individual or group health benefit plan that provides coverage for
mental health services to provide coverage for such services regardless of whether the
treatment is voluntary or court-ordered as a result of contact with the criminal justice system.
Plans would only be required to provide coverage for those benefits that are medically
necessary and that are otherwise covered under the plan. The bill would further specify that
nothing in the law mandates that any health benefit plan must provide coverage for mental
health services.

Bill C — Continuing Examination of the Treatment of Persons with Mental
Iliness who are Involved in the Criminal Justice System. The bill would extend the repeal
of the continuing study of the treatment of persons with mental illness who are involved in
the criminal justice system from July 1, 2003, to July 1, 2008. The membership on the Task
Force would be increased from 27 to 29 members by removing the member who represents
community corrections and adding a member of the Judicial Branch with experience in adult
criminal justice matters, a member who represents the Division of Children's Health and
Rehabilitation, and a member who represents the Mental Health Planning and Advisory
Council.

Under the bill, the Task Force's current charge is amended. The bill would require the
Task Force to consider adoption of a common framework for addressing mental health issues
of juveniles who come into contact with the criminal justice system and to develop a plan to
modify current systems to serve such juveniles. The Task Force would be further required
to consider the development and use of alternatives to court jurisdiction with regard to
conditional release for persons found not guilty by reason of insanity.

The bill requires the Task Force to consider liability and safety issues more broadly as
they relate to the identification, diagnosis, and treatment of persons with mental illness who
are involved in the criminal justice system. The bill repeals the more narrow requirement that
the Task Force study the liability of facilities housing persons with mental illness and the
liability of staff who treat and supervise such persons. The bill would also set up a five-year
time line for issues to be studied by the Task Force and specifies the dates the Task Force is
to report to the Legislative Oversight Committee on those issues.
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STATUTORY AUTHORITY AND RESPONSIBILITIES

Pursuant to Section 18-1.7-101, Colorado Revised Statutes (HB00-1033), a six-member
Legislative Oversight Committee was established to continue the examination of mentally ill offenders

in the criminal justice system.

The Oversight Committee was authorized to appoint a 27-member Advisory Task Force as
specified in HB00-1033 to assist the committee in its study. The state departments, divisions, and
private agencies represented on the Advisory Task Force are listed below, followed by the name of
the individual(s) representing the state department, division, or private agency.

Department of Public Safety (1)

Raymond T. Slaughter, Director

Division of Criminal Justice

Judicial Department (3)

Susan Colling
Probation Services
Eric Phitp
Probation Services

Chief Judge Roxanne Bailin
20th Judicial District (Boulder)

Department of Corrections (2)

Dr. James T. Michaud
Chief, Mental Health

Dr. Mary West
Deputy Director of Operations

Department of Human Services (5)

Dr. Tom Barrett

Division of Mental Health
Meg Williams

Child Welfare Services
Steve Schoenmakers

Acting Superintendent,

Co. Mental Health Institute

Wendy Nading

Division of Youth Corrections
Janet Wood

Div. of Alcohol & Drug Abuse

Department of Law (1)

Don Quick
Deputy Attorney General

Community Corrections (1)

E. Ann Moore

Community Responsibility Ctr.

Local Law Enforcement (2)

Sheriff George Epp

Boulder County Sheriff's Dept.

Bruce Goodman, Chief
Louisville Police Department

Colorado District Attorneys Council (1)

Kathy Sasak
Assistant District Attorney

Division of Youth Corrections

Colorado Criminal Defense Bar (2) Abraham Hutt David Kaplan
Private Practice Colorado Public Defender
Practicing Mental Health Professionals (2) Maurice Williams John Nicoletti

Nicoletti-Flater Associates

Department of Education (1)

Heather Hotchkiss
Colorado Dept. of Education

Community Mental HealthCenters (1)

Harriet Hall
Jefferson Mental Health

Person with knowledge of public benefits
and housing in the state (1)

Annette Heley
Mental Health Corp. Denver

Person who is a practicing forensic
professional in the state (1)

Dr. Jonathan Olin
Co. Mental Health Institute

Members of the Public (3)

Kay Heil
Steven White

Susan Spinken




The committee's charge included, but was not limited to, a study of:

 early identification, diagnosis, and treatment of adults and juveniles with
mental illness in the criminal justice system,

» prosecution and sentencing alternatives for persons with mental illness that
may involve treatment and ongoing supervision,

 diagnosis, treatment, and housing of adults and juveniles with mental illness
who are convicted of crimes or plead guilty, nolo contendere, or not guilty by
reason of insanity or who are found incompetent to stand trial;

* ongoing treatment, housing, and supervision of mentally ill adults and
juveniles, especially with regard to medication, who are convicted or
adjudicated and housed within the community and the availability of public
benefits for such persons;

* ongoing assistance and supervision, especially with regard to medication, of
persons with mental illness after discharge from a sentence,

« civil commitment of persons with mental illness who are criminally convicted,
found not guilty by reason of insanity, or found incompetent to stand trial,

* identification, diagnosis, and treatment of minority persons with mental illness,
women with mental illness, and persons with co-occurring disorders in the
criminal justice system,

« modification of the criminal justice system to serve adults and juveniles with
mental illness who are charged with or convicted of a crime;

« the liability of facilities that house persons with mental illness and the liability
of the staff who treat or supervise persons with mental illness;

« the safety of the staff who treat or supervise persons with mental illness and
the use of force against persons with mental illness; and

» the implementation of appropriate diagnostic tools to identify persons in the
criminal justice system with mental illness.

The committee was also given authority to study, provide guidance, and make
recommendations for any other issues that concern persons with mental illness who are in the criminal
Justice system. The task force must submit an annual report to the Oversight Commmgg with
recommendations for legislative proposals to modify the criminal justice system.



CoMMITTEE ACTIVITIES

House Joint Resolution 99-1042. The Study of the Treatment of Persons with Mental Illness
in the Criminal Justice System was originally created by legislation adopted during the 1999
legislative session. Pursuant to that bill, a Legislative Oversight Committee and Advisory Task Force
were formed and both the committee and Task Force first met during the summer of 1999. The work
of the original Legislative Oversight Committee and Task Force focused on education and
information gathering on a variety of issues related to the treatment of persons with mental illness in
the criminal justice system. Colorado Legislative Council Research Publication No. 457, published
in November 1999, is the final report of that committee. The report includes legislation proposed by
the committee.

One of the proposals from that committee was to allow the Oversight Committee and Task
Force to continue to study issues related to the treatment of persons with mental illness in the criminal
justice system. Legislation adopted during the 2000 legislative session continued the Legislative
Oversight Committee and re-organized the Task Force from a 19-member body to a 27-member
body. The Task Force was authorized to continue to meet until January 1, 2003. The Task Force
and Legislative Oversight Committee are repealed July 1, 2003.

House Bill 00-1033. The original Task Force identified numerous issues related to the
treatment of persons with mental illness in the criminal justice system. After being re-formed during
the summer of 2000, the Task Force met monthly to focus on solutions to some of the issues it had
identified. In order to help focus its efforts, the Task Force developed a mission statement. The Task
Force’s mission was to:

develop and implement effective public policies and corresponding resources as to
mental illness and the juvenile and adult justice systems that provide for:

+ early intervention (including education, diagnosis and treatment);

 effective, continuing treatment; and

» justice systems that are appropriate and responsive to the needs of individuals
and the public safety of our communities.

Having only been re-formed in late summer 2000, the Task Force made no legislative
recommendations for the 2001 legislative session. However, the Task Force met monthly from late
summer 2000 through the 2001 legislative interim and offered legislative proposals on the following
topics for the 2002 legislative session:

* community treatment pilot programs;
 standardized screening; and
* Colorado’s civil commitment process.



The Task Force also studied the guilty but mentally ill plea and crisis intervention teams but
determined that the guilty but mentally ill plea would not benefit Colorado, and that crisis intervention
teams could be implemented in Colorado without legislation. Colorado Legislative Council Research
Publication No. 496 is the final report of the Oversight Committee's and the Task Force's work from
the fall of 2000 through the 2001 legislative interim. The report includes legislation proposed by the
Legislative Oversight Committee.

Work from the 2002 legislative interim. Among the topics the Task Force studied from the
fall of 2001 through the 2002 legislative interim for legislation in the 2003 legislative session are the
following:

» SB 91-094-type programs for offenders with mental illness;

« mental health treatment coverage;

 continuation of the Legislative Oversight Committee and Task Force; and
» psychiatric security review boards (no legislation proposed).

A discussion of the legislation on these topics recommended by the Task Force and approved
by the Oversight Committee follows.

Legislation Approved by the Oversight Committee

Senate Bill 91-094-type Programs for Persons With Mental Illness who Are Involved in the
Criminal Justice System

Background. Under S.B. 91-094, programs in local jurisdictions provide services for juvenile
offenders to help relieve overcrowding in state-operated juvenile facilities. These local programs
divert juveniles from state detention and commitment facilities and have slowed the growth in
detention and commitment populations. The Task Force proposes a similar concept for offenders
with mental illness.

Given the success the juvenile justice system has had in slowing the growth of detention and
commitment populations, the Task Force worked to create a similar system to coordinate the efforts
of programs that provide services to persons with mental illness who are involved in the criminal
justice system. In creating such a system the Task Force sought to incorporate the following key
elements:

* community boards in each jurisdiction whose members include Judicial Branch
officials, mental health personnel, sheriffs, district attorneys, public defenders,
and consumers;

» funding from a combination of state and local sources that will ultimately
result in long-term cost savings for counties, the Judicial Branch, and the
Department of Corrections; '

» administration of programs at the local level including, but not limited to,
those administered by community mental health centers; and

« use of the most effective proven therapeutic interventions.
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The Task Force devised a plan to provide encouragement and incentives for local treatment,
supervision, and case management services for persons with mental illness who, without such
interventions, are likely to have further involvement in the criminal justice system.

In conjunction with the proposal, the Division of Mental Health, in cooperation with the
Division of Criminal Justice, is pursuing a grant to provide services early in the process to prevent
persons with mental illness from penetrating the criminal justice system. The pilot programs proposed
by the Task Force would provide the base for expanded programs to be supported by the grant
funding.

Recommendation. The Task Force and Legislative Oversight Committee recommend
implementing a series of three local initiative pilot programs to manage community-based programs
for adults with mental illness who come in contact with the criminal justice system. Local initiative
committees would be established in three judicial districts over the course of three years. The
committees would include representation from the Judicial Branch, the Division of Criminal Justice,
the Division of Mental Health Services, the Department of Public Health and Environment, the
municipalities located in the judicial district, and specified organizations located within the judicial
district. The committees would be responsible for sharing information and coordinating services for
adults with mental illness who come into contact with the criminal justice system with the express
intent of eliminating further penetration into the system and reducing recidivism.

Mental Health Treatment Coverage

Background. The Task Force heard from community mental health service providers and
from judges that when a court orders some type of mental health treatment (including an assessment
or evaluation), defendants who happen to have insurance that provides for such treatment are
sometimes denied the benefit because the treatment was ordered by the court. Members of the Task
Force acknowledged that many defendants have no insurance and consequently have no mental health
coverage. However, the judges indicated that for those defendants with no coverage, access to
treatment is important because it can mean the difference between an accurate diagnosis and adequate
treatment which results in a diversion from the criminal justice system, and no diagnosis or treatment
which results in repeated and long-term involvement with the criminal justice system.

Task Force members addressed several questions on this issue including but not limited to:

* What kinds of mental health services do courts tend to order?

* Does"mental healthservices" include treatment, assessment, and treatment for
biologically-based mental illness only?

» Wil the bill require insurance companies to provide additional coverage not
now provided?

Taking a cue from similar legislation that was adopted during the 2002 legislative session
which required insurance companies to pay for court-ordered drug treatment when the insured
defendant has such coverage (H.B. 02-1263), the Task Force discussed proposing legislation that
would require plans that provide coverage for mental health treatment to provide such coverage and
treatment regardless of whether it occurs as the result of contact with the criminal or juvenile justice
systems.

-5



Recommendation. The Task Force and Legislative Oversight Committee recommend
legislation, similar to H.B. 02-1263, that requires health benefit plans that provide coverage for
mental health services to provide coverage for services regardless of whether the services are
voluntary or ordered by the court because of contact with the criminal justice system. The Task
Force and Oversight Committee recommend that health insurance-plans only be required to provide
coverage for benefits that are medically necessary and otherwise covered under the plan.

Continuation of the Legislative Oversight Committee and Task Force

Background. Persons with mental illness continue to be a growing segment of the probation,
jail, and prison populations in the United States. According to the U.S. Department of Justice,
Bureau of Justice Statistics, well over 250,000 mentally ill offenders are incarcerated in the nation's
prisons and jails. Among the nation's probation population, well over 500,000 report either a mental
illness or an overnight stay in a mental health facility.

In Colorado, the Department of Corrections estimates that 16 percent of its population meets
the diagnostic criteria for major mental illness. The Division of Youth Corrections estimates that 24
to 27 percent of juveniles in the system are diagnosed with mental illness. Colorado's Task Force
serves as a forum for the criminal justice and mental health communities to meet and discuss
legislative solutions, as well as discuss and implement non-legislative solutions to the growing
population of persons with mental illness who are involved in the criminal and juvenile justice
systems.

Work of the original task force and legislative oversight committee. The original Task
Force meetings in the summer of 1999 marked the first time state agencies, law enforcement
personnel, defense attorneys, court personnel, private mental health service providers, and consumers
were directed by law to engage in discussions to address the growing numbers of persons with mental
illness in the criminal justice system. The Task Force quickly realized that the range of issues related
to persons with mental illness and the criminal justice system was broad and that each agency had
much to learn about other agencies' issues, practices, and policies. However, the original 19-member
Task Force made, and the Legislative Oversight Committee approved, four legislative proposals:

» a three-year continuation of the Task Force and Legislative Oversight
Committee with an expanded 27-member Task Force (HB 00-1033, signed
into law);,

» pilot programs for community-based intensive treatment management
programs for adults and juveniles (HB 00-1034, signed into law for juveniles
only; report due to Joint Budget Committee and Judiciary Committees by
January 15, 2003);

» an expedited application for "Aid to the Needy Disabled" benefits for persons
with mental illness upon release from incarceration (SB 00-037, postponed
indefinitely); and

 astandardized inter-agency screening process to detect mentalillness in adults
in the criminal justice system and juveniles in the juvenile justice system (SB
00-047, signed into law; report to be made to Judiciary Committees by March
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1, 2002 on screening procedures developed and additional legislation needed
to implement them; periodic review of implementation of the standardized
procedures and use of screening instrument to be made by October 1, 2004).

Work of the current task force and legislative oversight committee. When HB 00-1033 was
adopted to continue the work of the Task Force and Oversight Committee at the end of the 2000
legislative session, neither the Task Force nor the Oversight Committee had met since the fall of
1999. Given that the new bill continued the work of the Task Force and Oversight Committee for
an additional three years, the Task Force did not begin meeting again until August 2000 and did not
propose legislation for the 2001 legislative session.

However, the Task Force has met once each month (with four exceptions) since August 2000.
During the 2001 legislative interim, the Task Force made, and the Legislative Oversight Committee
approved, two legislative proposals:

» community-based intensive treatment management pilot programs for adults
(SB 02-017, postponed indefinitely); and

+ implementation of the screening guidelines for adults in the criminal justice
system and juveniles in the juvenile justice system pursuant to S.B.00-047 (SB
02-016, signed into law, implementation to be reviewed by involved
departments by October 1, 2004; report to the judiciary committees on
implementation and use of the screening instruments by January 15, 2005).

The Task Force discussed civil commitments and the degree to which persons with mental
illness who do not maintain their mental health on their own (taking medications, for instance)
unnecessarily wind up in the criminal justice system. The Task Force recommended legislation that
modified the certification process for the outpatient treatment of persons with mental illness. Because
the proposed legislation was not limited to offenders with mental illness who are involved in the
criminal justice system but included all persons with mental illness, the Legislative Oversight
Committee deemed the proposal was not within the scope of the charge to the Task Force or
Legislative Committee. The legislation was introduced by Oversight Committee members as a non-
committee bill (HB 02-1104, postponed indefinitely).

In addition to these legislative proposals, the Task Force, in conjunction with the Division of
Criminal Justice, worked to foster training and implementation of Crisis Intervention Teams (CITs)
in Colorado law enforcement agencies. Crisis intervention teams consist of law enforcement officers
and mental health professionals who respond to police calls involving mentally ill persons. The teams
enjoin law enforcement and community mental health professionals in providing services to mentally
ill persons and their families. In Colorado, the Division of Criminal Justice has helped to implement
two CIT projects. The CIT programs, in Denver and Jefferson County, have developed mission
statements, curriculum, and policies and procedures, and have trained several groups of law
enforcement officers in the use of verbal de-escalation techniques in crisis situations involving
mentally ill persons. To date, 150 law enforcement officers have been trained and another 150
officers are scheduled to complete training by July 1, 2003.
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Further, the Task Force has engaged in ongoing discussions on several issues:

» mental health courts (see Colorado Legislative Council Research Publication
No. 496, page 7 for a discussion of this issue),

+ therapeutic communities (see Colorado Legislative Council Research
Publication No. 496, page 8 for a discussion of this issue);

* the guilty but mentally ill (GBMI) verdict (see Colorado Legislative Council
Research Publication No. 496, page 11 for a discussion of this issue); and

* psychiatric security review boards (see below for a discussion of this issue).

While the Task Force has not submitted legislative proposals on any of these topics, the Task
Force has committed to revisit any or all of these issues in the future and consider legislative
proposals and non-legislative solutions where appropriate.

Recommendation. The Task Force and Legislative Oversight Committee recommend
continuing their efforts. Recognizing the need to continue efforts to find both legislative and non-
legislative solutions to the myriad issues facing the criminal justice and mental health systems with
regards to persons with mental illness, the Legislative Oversight Committee charged the Task Force
with devising a five-year plan. The Task Force has developed a five-year plan that outlines the
specific topics (within the legislative charge) to study and a time frame in which the Legislative
Oversight Committee can expect legislative proposals and non-legislative solutions.

Topics the Task Force Studied but Made No Legislative Recommendation

Psychiatric security review boards. Psychiatric security review boards (PSRBs) are bodies
to which a court commits offenders who are found not guilty by reason of insanity. Psychiatric
Security Review Boards are typically comprised of five or six members appointed by the Governor
and confirmed by the General Assembly. The boards generally include a practicing attorney, a
member of the public, a victim advocate, a psychologist, a psychiatrist, a probation officer, and a
parole officer.

A PSRB is responsible for reviewing the status of offenders who have been found not guilty
by reason of insanity to determine and order the appropriate level of supervision and treatment.
Psychiatric security review boards receive periodic reports and conduct periodic hearings on the
offender’s condition and implement any change in the offender’s status.

In Colorado, approximately 200 persons who have been found not guilty by reason of insanity
are under supervision in state facilities (15 to 20 defendants successfully plead not guilty by reason
of insanity in the state each year). A PSRB could provide some consistency in and increase the
quality of decisions made regarding these individuals' treatment and status. The Task Force convened
a subcommittee to address these issues and to answer several specific questions in considering a
PSRB process for Colorado.



* What would be the powers of the board, particularly with regard to decisions to release
the offender back into the community?

¢ Who would appoint the board?

» What would be the composition of the board?

* How would the board be funded and staffed?

e Would courts be allowed to give determinate or indeterminate sentences to offenders
found not guilty by reason of insanity?

For a variety of reasons, including budgetary limitations, the Task Force decided not to
propose legislation this year implementing PSRBs in Colorado. Additionally, many of the above
questions require further consideration. The Task Force has included consideration of alternate
oversight mechanisms to exercise jurisdiction over the release of persons found not guilty by reason
of insanity, such as PSRBs, as part of its five-year plan.



SuMMARY OF RECOMMENDATIONS

As a result of the Task Force's discussion and deliberation, the Oversight Committee
recommends three bills for consideration in the 2003 legislative session.

Bill A — Concerning the Creation of a Local Initiative Committee Pilot Program for
Management of Community-Based Programs for Adults with Mental Iliness who Come
Into Contact With the Criminal Justice System

Recognizing that the effective management of community-based programs for adults with
mental illness who come into contact with the criminal justice system will promote the efficient use
of services, create service linkages among providers, allow for evaluation of existing and proposed
services, engage the stakeholders in the community, and ultimately reduce recidivism among
offenders, the bill creates Senate Bill 91-094-type local initiative committees, on a pilot program
basis, for the management of these programs. The pilot committees would be established in at least
three judicial districts over the course of three years beginning in January of 2004.

Committee members would be appointed by the chief judge in each participating judicial
district and would include, but not be limited to, the director of the Division of Criminal Justice, the
Director of the Division of Mental Health Services, a representative of the municipalities located
within the judicial district, a representative of the Department of Public Health and Environment with
expertise in substance abuse treatment, a representative of the Judicial Department from the judicial
district, and representatives from the following organizations located within the judicial district:

» county department of social services;
* county sheriff's office;

* local probation office;

* local state parole office;

* local community corrections board;

« district attorney's office;

* public defender's office; and

* local community mental health office.

Each committee would be required to meet at least three times each year to supervise and
share information regarding the coordination of services for adults with mental illness who come into
contact with the criminal justice system and to develop and implement plans for the provision and
coordination of services in that judicial district.

The bill requires that a copy of each local initiative committee plan adopted for the provision
and coordination of services in the judicial district be submitted to the House and Senate Judiciary
committees. A written report evaluating each local initiative committee's provision and coordination
of services for adults with mental illness who come into contact with the criminal justice system must
be submitted to the House and Senate Judiciary committees by July 1, 2007. The committees may
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recommend legislation to continue or expand the local initiative committee pilot program.

Bill B — Concerning Mental Health Treatment Coverage under Health Benefit Plans

The bill requires any individual or group health benefit plan that provides coverage for mental
health services to provide coverage for such services regardless of whether the treatment is voluntary
or court-ordered as a result of contact with the criminal justice system. Plans would only be required
to provide coverage for those benefits that are medically necessary and that are otherwise covered
under the plan. The bill clarifies that nothing in the law mandates that any health benefit plan must
provide coverage for mental health services.

Bill C — Concerning the Continuing Examination of the Treatment of Persons with
Mental lllness who are Involved in the Criminal Justice System

The bill extends the repeal of the continuing study of the treatment of persons with mental
illness who are involved in the criminal justice system from July 1, 2003, to July 1, 2008 and directs
the course of study for the Task Force for the five-year period.

In order to access the expertise needed for reasoned and fully informed discussions over the
next five years, the membership on the Task Force would be increased from 27 to 29 and some of the
specifications for the current membership would be refined as follows:

» the member who represents community corrections would be removed (the
interests of community corrections are represented by other members of the
Task Force);

 an additional member of the Judicial Branch would be added. That member
must have experience in adult criminal justice matters;

+ one of the two members representing local law enforcement agencies must be
in active service; and

» two additional members from the Department of Human Services would be
added: one member who represents Children's Health and Rehabilitation, and
one member who represents the Mental Health Planning and Advisory
Council.

Under the bill, the Task Force's current charge is amended as follows:

+ the Task Force would be required to consider liability and safety issues more
broadly as they relate to the identification, diagnosis, and treatment of persons
with mental illness who are involved in the criminal justice system. The bill
repeals the more narrow requirement that the Task Force study the liability of
facilities housing persons with mental illness and the liability of staff who treat
and supervise such persons,

-12 -



» the Task Force must consider adoption of a common framework for
addressing mental health issues, including competency and co-occurring
disorders, of juveniles who come into contact with the criminal justice system
and develop a plan to modify current systems to serve such juveniles; and

* the Task Force must consider the development and use of alternatives to court
jurisdiction with regards to conditional release for persons found not guilty by

reason of insanity, such as use of a psychiatric security review board.

The bill sets up a five-year time line for the Task Force to study these issues and specifies the
dates by which the Task Force must report to the Legislative Oversight Committee on these issues.
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REesource MATERIALS

The resource materials listed below were provided to the committee or developed by
Legislative Council Staff during the course of the meetings. The summaries of meetings and
attachments are available at the Division of Archives, 1313 Sherman Street, Denver, (303-866-2055).
For a limited time, the meeting summaries and materials developed by Legislative Council Staff are
available on our web site at:

www.state.co.us/gov_dir/leg_dir/lcsstaff/2002/02interim.htm

Meeting Summaries Topics Discussed

Oversight Committee

July 10,2002 Final disposition of legislation proposed by the Task Force during the
legislative session; a review of issues the Task Force will study during
the current interim including juveniles with mental health issues who
are in the juvenile justice system, a member education program, and
a SB 91-094-type program for adults with mental illness in the
criminal justice system; psychiatric security review boards;
continuation of the Task Force and Oversight Committee and a five-
year plan to do so; a joint meeting between the Task Force and
Oversight Committee; and the appointment of Dr. Jim Michaud to
replace Dr. Dennis Kleinsasser as a representative from the
Department of Corrections on the Task Force.

August 28, 2002 Review and approval of bill drafts for continuation of the Task Force
and Interim Committee and for local initiative committee pilot
programs; a schedule for the Task Force to meet while the
continuation bill is under consideration by the General Assembly; a
request for permission to draft legislation regarding insurance
coverage for mental health services, for persons who have such
coverage, that is ordered by the court; and the appointment of Steve
Schoenmakers to replace Dr. Robert Hawkins as a representative
from the Department of Human Services on the Task Force.

September 25, 2002 Draft insurance coverage bill, member education efforts, and
(unofficial meeting; information provided by the Office of Legislative Legal Services from
quorum not present) The Council of State Governments and the Criminal Justice/Mental

Health Consensus Project.

October 7, 2002 Review and approval of bill draft regarding insurance coverage for
court-ordered mental health services and a review of bill drafts
previously approved by the committee.

- 15 —~



Task Force Meetings

January 17, 2002

February 14, 2002

March 21, 2002

April 18,2002

May 16, 2002

July 18, 2002

August 15,2002

Transitioning offenders who are incarcerated and eligible for
Medicaid; update on the status of legislation recommended by the
Task Force; Representative Andrew Romanoff's proposed bill
concerning enrollment in the Colorado Medical Assistance Act; and
prioritization of future topics the Task Force will discuss.

Update on the status of SB 02-016 (the screening bill); guilty but
mentally ill (GBMI) verdicts; psychiatric security review boards
(PSRBs); update on the status of SB 02-017 (community-based
management pilot programs), HB 02-1114 (recertification bill), and
SB 02-131 (insurance coverage for mental disorders); update on
DOC transitional services; and a discussion of current repeal dates for
the Task Force and Oversight Committee.

Report from "SB 91-094" subcommittee; update on legislation in
which the Task Force has an interest; PSRBs; presentation on Denver
adult probation department program; crisis interventionteams (CITs),
and program evaluation summary of community-based management
pilot programs for youth with mental illness who are involved in the
criminal justice system.

Presentation of concerns from members of the Judicial Branch
(including Denver Juvenile Court Judge Karen Ashby) on gaps in the
Colorado Children's Code with regard to the treatment of juveniles
with mental health issues; update on the status of SB 02-016
(screening device); and state law regarding evidentiary hearings and
community corrections diversion clients.

Update on legislation in which the Task Force has an interest; report
on the conference on Mental Iliness in the criminal justice system held
in Orlando, Florida; U.S. Department of Justice mental health court
announcement of the availability of grant funding; PSRBs; and
unusually high numbers of certifications for commitment under Title
27, C.R.S,, in certain jurisdictions.

Report from juvenile justice subcommittee; report on the July 10
meeting of the Legislative Oversight Committee; update on the final
status of legislation in which the Task Force had an interest; PSRBs;
continuation legislation issues; jail diversion grant; and evidentiary
hearings for revocations for community corrections diversion clients.

Review ofbill drafts for continuation of the Task Force and Oversight
Committee and pilot programs for local initiative committees to
manage community-based programs; jail diversion grant; and
competency evaluations in the community.
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September 12, 2002 Report on the August 28 meeting of the Legislative Oversight
Committee; member education efforts; and review of bill drafts for
continuation of the Task Force and Oversight Committee, local
initiative committee pilot programs to manage community-based
programs, and insurance coverage for court-ordered mental health
services.

Reports

Report Provided to the Oversight Committee:

Report to the Oversight Committee for the Continuing Examination of the Treatment of
Persons with Mental Iliness who are Involved in the Criminal Justice System, October 1,
2002.

Reports Provided to the Task Force:

Youth with Disabilities in the Juvenile Justice System; Fact Sheet from U.S. Office of
Special Education Programs, January 17, 2002.

Transitioning Mentally 11l Offenders From DOC to the Community; Presentation from
Department of Corrections, February 14, 2002.

Juvenile Justice and Mental Health Juvenile Sub-committee; Report of Subcommittee,
July 3, 2002.

July 10" Meeting of the Legislative Oversight Commiltee for the Continuing Study of the
Treatment of Persons with Mental Illness Who are Involved in the Criminal Justice
System; summary of meeting prepared by Division of Criminal Justice, July 17, 2002.

Psychiatric Security Review Board (PSRB); Report on PSRB in Oregon including costs of
program, July 18, 2002.

Mental Illness in Colorado,; Brochure prepared by the National Alliance for the Mentally 11l
Colorado and the Colorado Psychiatric Society, September 12, 2002.

-17-



v id

Bill A

SENATE SPONSORSHIP
Windels, Anderson, and Takis

HOUSE SPONSORSHIP
Ragsdale, Coleman, and Borodkin

A BILL FOR AN ACT
CONCERNING THE CREATION OF A LOCAL INITIATIVE COMMITTEE
PILOT PROGRAM FOR MANAGEMENT OF COMMUNITY-BASED
PROGRAMS FOR ADULTS WITH MENTAL ILLNESS WHO COME

INTO CONTACT WITH THE CRIMINAL JUSTICE SYSTEM.

Bill Summary

(Note: This summary applies to this bill as introduced and does
not necessarily reflect any amendments that may be subsequently adopted.)

Committee to Study the Treatment of Persons With Mental
Illness who are Involved in the Criminal Justice System. Creates a local
initiative committee pilot program for the management of
community-based programs for adults with mental illness who come into
contact with the criminal justice system that establishes a local initiative
committee ("committee”) in at least 3 judicial districts over the course of
3 years, commencing January 1, 2004. Requires the chief judge of each
participating judicial district to appoint the members of the committee in
the judicial district based on recommendations from the director of the
division of mental health services in the department of human services and
the director of the division of criminal justice in the department of public
safety. Requires each committee to include the director of the division of

criminal justice or his or her designee, the director of the division of
mental health services or his or her designee, a representative of the
municipalities located within the judicial district, a representative of the
department of public health and environment with expertise in substance
abuse treatment, a representative of the judicial department from the
Jjudicial district, and representatives from specified organizations located
within the judicial district. Specifies that under the leadership of the
director of the division of mental health services and the director of the
division of criminal justice, each committee shall meet at least 3 times
each year to supervise and share information concerning the coordination
of services for adults with mental illness who come into contact with the
criminal justice system. Requires each committee to develop and
implement plans for the provision and coordination of services within the
judicial district. Requires each committee to review and revise the plans
developed, as necessary. Requires the director of the division of mental
health services and the director of the division of criminal justice to submit
to the judiciary committee of the senate and the civil justice and judiciary
committee and the criminal justice committee of the house of
representatives a copy of the plans adopted by each committee, any
revision of the plans adopted, and a written report evaluating each
committee's provision and coordination of services for adults with mental
illness who come into the contact with the criminal justice system.

Authorizes the executive director of the department of public
safety and the executive director of the department of human services to
accept and expend on behalf of the state any grants, gifts, or donations
from any private or public source for the purpose of establishing the local
initiative committee pilot program.

Be it enacted by the General Assembly of the State of Colorado:
SECTION 1. Part 1 of article 11 of title 16, Colorado Revised
Statutes, is amended BY THE ADDITION OF ANEW SECTION to read:
16-11-105. Local initiative committee pilot program for the
management of community-based programs for adults with mental
illness who come into contact with the criminal justice system -

legislative declaration - creation - duties - report - repeal. (1) THE
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GENERAL ASSEMBLY FINDS THAT EFFECTIVE MANAGEMENT OF
COMMUNITY-BASED PROGRAMS FOR ADULTS WITH MENTAL ILLNESS WHO
COME INTO CONTACT WITH THE CRIMINAL JUSTICE SYSTEM REQUIRES
EXTENSIVE PLANNING, COOPERATION, AND COORDINATION AMONG THE
ENTITIES RESPONSIBLE FOR PROVIDING SERVICES TO THESE INDIVIDUALS.
THE SUPERVISION OF COORDINATION AND COMMUNICATION AMONG SUCH
ENTITIES WILL PROMOTE THE EFFICIENT USE OF SERVICES, CREATE SERVICE
LINKAGES AMONG PROVIDERS WHO SERVE THIS POPULATION, ALLOW FOR
EVALUATION OF EXISTING AND PROPOSED SERVICES, ENGAGE THE
STAKEHOLDERS IN THE COMMUNITY, AND ULTIMATELY REDUCE
RECIDIVISM AMONG OFFENDERS. THE GENERAL ASSEMBLY THEREFORE
FINDS THAT THE CREATION OF LOCAL INITIATIVE COMMITTEES TO
SUPERVISE THE COORDINATION OF SERVICES FOR ADULTS WITH MENTAL
ILLNESS WHO COME INTO CONTACT WITH THE CRIMINAL JUSTICE SYSTEM
ISNECESSARY TOIMPROVE THE QUALITY AND EFFECTIVENESS OF SERVICES
PROVIDED TO THESE INDIVIDUALS.

(2) (@) THERE IS HEREBY CREATED A LOCAL INITIATIVE
COMMITTEE PILOT PROGRAM FOR THE MANAGEMENT OF
COMMUNITY-BASED PROGRAMS FOR ADULTS WITH MENTAL ILLNESS WHO

COME INTO CONTACT WITH THE CRIMINAL JUSTICE SYSTEM.

(b) EFFECTIVE JANUARY 1, 2004, THE LOCAL INITIATIVE
COMMITTEE PILOT PROGRAM SHALL BEGIN OPERATION IN THE SECOND
JUDICIAL DISTRICT. THE CHIEF JUDGE OF THE SECOND JUDICIAL DISTRICT
SHALL APPOINT THE MEMBERS OF THE LOCAL INITIATIVE COMMITTEE FOR
THE SECOND JUDICIAL DISTRICT AS PROVIDED IN PARAGRAPH () OF THIS
SUBSECTION (2).

(c) EFFECTIVE JANUARY 1, 2006, THE LOCAL INITIATIVE
COMMITTEE PILOT PROGRAM SHALL BEGIN OPERATION IN THE FIRST
JUDICIAL DISTRICT. THE CHIEF JUDGE OF THE FIRST JUDICIAL DISTRICT
SHALL APPOINT THE MEMBERS OF THE LOCAL INITIATIVE COMMITTEE FOR
THE FIRST JUDICIAL DISTRICT AS PROVIDED IN PARAGRAPH () OF THIS
SUBSECTION (2).

(d) ON OR BEFORE JULY 1, 2006, THE LEGISLATIVE OVERSIGHT
COMMITTEE FOR THE CONTINUING EXAMINATION OF THE TREATMENT OF
PERSONS WITH MENTAL ILLNESS WHO ARE INVOLVED IN THE CRIMINAL
JUSTICE SYSTEM SHALL SELECT AT LEAST ONE ADDITIONAL JUDICIAL
DISTRICT IN WHICH THE LOCAL INITIATIVE COMMITTEE PILOT PROGRAM
SHALL BEGIN OPERATION EFFECTIVE JANUARY 1, 2007. THE OVERSIGHT
COMMITTEE SHALL BASE ITS SELECTION ON THE RECOMMENDATIONS OF

THE TASK FORCE CREATED PURSUANT TOSECTION 18-1.7-104, C.R.S., AND
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AT LEAST ONE OF THE JUDICIAL DISTRICTS SELECTED SHALL NOT EXCEED
ONE HUNDRED THOUSAND IN POPULATION. THE CHIEF JUDGE OF EACH OF
THE SELECTED JUDICIAL DISTRICTS SHALL APPOINT THE MEMBERS OF THE
LOCAL INITIATIVE COMMITTEE FOR THAT JUDICIAL DISTRICT AS PROVIDED
IN PARAGRAPH (€) OF THIS SUBSECTION (2).

(¢) THE CHIEF JUDGE OF EACH JUDICIAL DISTRICT PARTICIPATING
IN THE LOCAL INITIATIVE COMMITTEE PILOT PROGRAM SHALL APPOINT THE
MEMBERS OF THE LOCAL INITIATIVE COMMITTEE IN HIS OR HER RESPECTIVE
JUDICIAL DISTRICT BASED ON RECOMMENDATIONS FROM THE DIRECTOR OF
THE DIVISION OF MENTAL HEALTH SERVICES IN THE DEPARTMENT OF
HUMAN SERVICES AND THE DIRECTOR OF THE DIVISION OF CRIMINAL
JUSTICE IN THE DEPARTMENT OF PUBLIC SAFETY. EACH LOCAL INITIATIVE
COMMITTEE, TO THE EXTENT4PRACTICABLE, SHALL INCLUDE, BUT NEED
NOT BE LIMITED TO, THE DIRECTOR OF THE DIVISION OF CRIMINAL JUSTICE
IN THE DEPARTMENT OF PUBLIC SAFETY OR HIS OR HER DESIGNEE, THE
DIRECTOR OF THE DIVISION OF MENTAL HEALTH SERVICES IN THE
DEPARTMENT OF HUMAN SERVICES OR HIS OR HER DESIGNEE, A
REPRESENTATIVE OF THE MUNICIPALITIES LOCATED WITHIN THE JUDICIAL
DISTRICT, A REPRESENTATIVE OF THE DEPARTMENT OF PUBLIC HEALTH

AND ENVIRONMENT WITH EXPERTISE IN SUBSTANCE ABUSE TREATMENT, A

REPRESENTATIVE OF THE JUDICIAL DEPARTMENT WHO IS EMPLOYED IN THE
JUDICIAL DISTRICT, AND A REPRESENTATIVE FROM EACH OF THE
FOLLOWING ORGANIZATIONS LOCATED WITHIN THE JUDICIAL DISTRICT:

(I) A COUNTY DEPARTMENT OF SOCIAL SERVICES;

(II) A COUNTY SHERIFF'S OFFICE;

(III) A LOCAL PROBATION OFFICE;

(IV) A LOCAL OFFICE OF STATE PAROLE;

(V) A LOCAL COMMUNITY CORRECTIONS BOARD;

(VI) THE DISTRICT ATTORNEY'S OFFICE;

(VII) THE PUBLIC DEFENDER'S OFFICE; AND

(VIII) A LOCAL COMMUNITY MENTAL HEALTH OFFICE.

(3) () UNDER THE LEADERSHIP OF THE DIRECTOR OF THE
DIVISION OF MENTAL HEALTH SERVICES IN THE DEPARTMENT OF HUMAN
SERVICES AND THE DIRECTOR OF THE DIVISION OF CRIMINAL JUSTICE IN
THE DEPARTMENT OF PUBLIC SAFETY, EACH LOCAL INITIATIVE COMMITTEE
SHALL MEET AT LEAST THREE TIMES EACH YEAR TO SUPERVISE AND SHARE
INFORMATION CONCERNING THE COORDINATION OF SERVICES FOR ADULTS
WITH MENTAL ILLNESS WHO COME INTO CONTACT WITH THE CRIMINAL
JUSTICE SYSTEM. IN ADDITION, EACH LOCAL INITIATIVE COMMITTEE SHALL

DEVELOP AND IMPLEMENT A PLAN FOR THE PROVISION AND COORDINATION
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OF SUCH SERVICES WITHIN THE JUDICIAL DISTRICT. AT A MINIMUM, EACH
PLAN SHALL ADDRESS THE EFFICIENT USE OF SERVICES IN TREATMENT OF
ADULTS WITH MENTAL ILLNESS WHO COME INTO CONTACT WITH THE
CRIMINAL JUSTICE SYSTEM, THE CREATION OF SERVICE LINKAGES AMONG
PROVIDERS WHO SERVE THESE ADULTS, THE ENGAGEMENT OF
STAKEHOLDERSIN THE COMMUNITY, AND AMETHOD FOR EVALUATING THE
PLAN. EACH LOCAL INITIATIVE COMMITTEE SHALL REVIEW AND REVISE
THE PLAN AS NECESSARY.

(b) MEMBERS OF THE LOCAL INITIATIVE COMMITTEE SHALL
;ERVE WITHOUT COMPENSATION.

(4) THE DIRECTOR OF THE DIVISION OF CRIMINAL JUSTICE IN THE
DEPARTMENT OF PUBLIC SAFETY AND THE DIRECTOR OF THE DIVISION OF
MENTAL HEALTH SERVICES IN THE DEPARTMENT OF HUMAN SERVICES
SHALL SUBMIT A COPY OF EACH LOCAL INITIATIVE COMMITTEE PLAN
ADOPTED PURSUANT TO SUBSECTION (3) OF THIS SECTION TO THE
JUDICIARY COMMITTEE OF THE SENATE AND THE CIVIL JUSTICE AND
JUDICIARY COMMITTEE AND THE CRIMINAL JUSTICE COMMITTEE OF THE
HOUSE OF REPRESENTATIVES. IN ADDITION, ON OR BEFORE JULY 1, 2007,
THE DIRECTOR OF THE DIVISION OF CRIMINAL JUSTICE IN THE DEPARTMENT

OF PUBLIC SAFETY AND THE DIRECTOR OF THE DIVISION OF MENTAL

HEALTH SERVICES IN THE DEPARTMENT OF HUMAN SERVICES SHALL
SUBMIT A WRITTEN REPORT EVALUATING EACH LOCAL INITIATIVE
COMMITTEE'S PROVISION AND COORDINATION OF SERVICES FOR ADULTS
WITH MENTAL ILLNESS WHO COME INTO CONTACT WITH THE CRIMINAL
JUSTICE SYSTEM TO THE JUDICIARY COMMITTEE OF THE SENATE AND THE
CIVIL JUSTICE AND JUDICIARY COMMITTEE AND THE CRIMINAL JUSTICE
COMMITTEE OF THE HOUSE OF REPRESENTATIVES. SAID COMMITTEES
SHALL REVIEW THE REPORT AND MAY RECOMMEND LEGISLATION TO
CONTINUE OR EXPAND THE LOCAL INITIATIVE COMMITTEE PILOTPROGRAM.

(5) THE EXECUTIVE DIRECTOR OF THE DEPARTMENT OF PUBLIC
SAFETY AND THE EXECUTIVE DIRECTOR OF THE DEPARTMENT OF HUMAN
SERVICES ARE AUTHORIZED TO ACCEPT AND EXPEND ON BEHALF OF THE
STATE ANY GRANTS, GIFTS, OR DONATIONS FROM ANY PRIVATE OR PUBLIC
SOURCE FOR THE PURPOSE OF ESTABLISHING THE LOCAL INITIATIVE
COMMITTEE PILOTPROGRAM; EXCEPT THAT NOGIFT, GRANT, OR DONATION
SHALL BE ACCEPTED IF THE CONDITIONS ATTACHED TO IT REQUIRE THE
EXPENDITURE THEREOF IN A MANNER CONTRARY TO LAW.

(6) THIS SECTION IS REPEALED, EFFECTIVE JULY 1, 2008.

SECTION 2. No appropriation. The general assembly has

determined that this act can be implemented within existing appropriations,
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and therefore no separate appropriation of state moneys is necessary to
carry out the purposes of this act.

SECTION 3. Safety clause. The general assembly hereby finds,
determines, and declares that this act is necessary for the immediate

preservation of the public peace, health, and safety.




Bill A

Colorado Le Council Staff

FIS ACT
(No State (Ge fundImpact)
Drafting Number: LLS 03-0099 o Date: December 16, 2002
Prime Sponsor(s): Sen. Windels Bill Status: Committee to Study the Treatment
Rep. Hoppe of Persons With Mental Illness who
are Involved in the Criminal Justice
System

Fiscal Analyst: Janis Baron (303-866-3523)

TITLE: CONCERNING THE CREATION OF A LOCAL INITIATIVE COMMITTEE PILOT
PROGRAM FOR MANAGEMENT OF COMMUNITY-BASED PROGRAMS FOR
ADULTS WITH MENTAL ILLNESS WHO COME INTO CONTACT WITH THE
CRIMINAL JUSTICE SYSTEM.

State Revenues Potential

Cash Fund Exempt Gifts, Grants or Donations

State Expenditures Potential

Cash Fund Exempt Gifts, Grants or Donations

LETE Position Change 0-0-ET 00 ETE

Other State Impact: None

Effective Date: Upon Signature of the Governor

| Local Government Impact: None

Summary of Legislation

The bill creates a local initiative committee pilot program for the management of community-
based programs for adults with mental illness who come into contact with the criminal justice system
accordingly: '

N January 1, 2004 — the pilot shall begin operation in the 2™ Judicial
District;

- January 1, 2006 — the pilot shall begin operation in the 1* Judicial

> District;
on or before July 1, 2006 — the Legislative Oversight Committee for
the Continuing Examination of the Treatment of Persons with Mental
Illness who are Involved in the Criminal Justice System shall select at
least one additional judicial district for the pilot program to begin
operation January 1, 2007,
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> authorizes the chief judge of each judicial district participating in the
pilot to appoint members of the local initiative committee based upon
the recommendations of the Department of Human Services, Division
of Mental Health, and the Department of Public Safety, Division of
Criminal Justice;

> establishes membership/representation of the local initiative
committees, committee duties, frequency of meetings, and reporting
requirements;

stipulates that members of the local initiative committees shall serve
without compensation,;
authorizes the executive directors of the Departments of Human
Services and Public Safety to accept and expend any private or public
grants, gifts, and donations to establish the local initiative committee
pilot program; and

-> includes a repeal date of July 1, 2008.

State Revenues

The bill authorizes the executive directors of the Department of Human Services and the
Department of Public Safety to accept and expend any private or public grants, gifts, and donations
to establish the local initiative committee pilot program. To the extent that such moneys are available,
they are considered cash funds exempt for the purposes of TABOR.

State Expenditures

Any gifts, grants, or donations received (as noted above in the State Revenues section) to
establish the local initiative committee pilot program cannot be quantified at this time. The respective
departments do not require appropriation authority to spend gifts, grants, or donations. That said,
the fiscal note presumes that the General Assembly will be notified should funds be received for the
pilot program. The bill does not mandate any added services for the population referenced in the bill.

NOTE: The bill requires the Legislative Oversight Committee for the Continuing
Examination of the Treatment of Persons with Mental Iliness who are Involved in the Criminal Justice
System to select at least one additional judicial district for the pilot program to begin operation
January 1, 2007. Currently, this legislative oversight committee is scheduled to repeal July 1, 2003.
Bill C, also sponsored by the Committee to Study the Treatment of Persons with Mental Illness who
are Involved in the Criminal Justice System, extends the repeal date to July 1, 2008.

Departments Contacted

Human Services Judicial Public Health and Environment
Public Safety
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Bill B
SENATE SPONSORSHIP
Takis, Anderson, and Windels
HOUSE SPONSORSHIP
Veiga
A BILL FOR AN ACT

CONCERNING MENTAL HEALTH SERVICES COVERAGE UNDER HEALTH

BENEFIT PLANS.

Bill Summary

(Note: This summary applies to this bill as introduced and does
not necessarily reflect any amendments that may be subsequently adopted )

Committee to Study the Treatment of Persons With Mental
Iliness who are Involved in the Criminal Justice System. Requires any
individual or group health benefit plan that provides coverage for mental
health services to provide coverage for services regardless of whether the
services are voluntary or court-ordered as a result of contact with the
criminal justice or juvenile justice system. Specifies that the health benefit
plan is only required to provide coverage for benefits that are medically
necessary and otherwise covered under the plan. Establishes that mental
health services includes treatment for mental illness and treatment for
biologically based mental illness.

Be it enacted by the General Assembly of the State of Colorado:
SECTION 1. Part 1 of article 16 of title 10, Colorado Revised
Statutes, is amended BY THE ADDITION OF A NEW SECTION to read:
10-16-104.8. Mental health services coverage - court-ordered.
(1) ANY INDIVIDUAL OR GROUP HEALTH BENEFIT PLAN DELIVERED OR
ISSUED FOR DELIVERY WITHIN THIS STATE BY AN ENTITY SUBJECT TO THE
PROVISIONS OF PART 2, 3, OR 4 OF THIS ARTICLE THAT PROVIDES
COVERAGE FOR MENTAL HEALTH SERVICES SHALL PROVIDE COVERAGE
FOR MENTAL HEALTH SERVICES REGARDLESS OF WHETHER THE SERVICES
ARE VOLUNTARY OR COURT-ORDERED AS A RESULT OF CONTACT WITH THE
CRIMINAL JUSTICE OR JUVENILE JUSTICE SYSTEM. THE HEALTH BENEFIT
PLAN SHALL ONLY BE REQUIRED TO PROVIDE COVERAGE FOR BENEFITS
THAT ARE MEDICALLY NECESSARY AND OTHERWISE COVERED UNDER THE
PLAN. SUCH COVERAGE SHALL BE SUBJECT TO COPAYMENT, DEDUCTIBLE,
AND POLICY MAXIMUMS AND LIMITATIONS. HEALTH BENEFIT PLANS
ISSUED BY AN ENTITY SUBJECT TO THE PROVISIONS OF PART 4 OF THIS
ARTICLE MAY PROVIDE THAT THE BENEFITS REQUIRED PURSUANT TO THIS
SECTION SHALL BE COVERED BENEFITS ONLY IF THE SERVICES ARE DEEMED
MEDICALLY NECESSARY AND ARE RENDERED BY A PROVIDER WHO IS

DESIGNATED BY AND AFFILIATED WITH THE HEALTH MAINTENANCE
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ORGANIZATION,

(2) NOTHING IN THIS SECTION SHALL MANDATE OR BE
CONSTRUED TOMANDATE THAT ANY HEALTH BENEFIT PLAN MUST PROVIDE
COVERAGE F;OR MENTAL HEALTH SERVICES.

(3) FOR PURPOSES OF THIS SECTION, "MENTAL HEALTH SERVICES"
INCLUDES TREATMENT FOR MENTAL ILLNESS AS DESCRIBED IN SECTION
10-16-104 (5), AND TREATMENT FOR BIOLOGICALLY BASED MENTAL
ILLNESS AS DESCRIBED IN SECTION 10-16-104 (5.5).

SECTION 2. Safety clause. The general assembly hereby finds,
determines, and declares that this act is necessary for the immediate

preservation of the public peace, health, and safety.
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NOF

Drafting Number: LLS 03-0100 a3 o Date: December 12, 2002

Prime Sponsor(s): Sen. Takis Bill Status: Committee to Study the Treatment
Rep. Veiga of Persons with Mental Illness who
are Involved in the Criminal Justice
System

Fiscal Analyst: Janis Baron (303-866-3523)

TITLE: CONCERNING MENTAL HEALTH SERVICES COVERAGE UNDER HEALTH
BENEFIT PLANS.

Summary of Assessment
The bill includes the following provisions regarding mental health services:

- requires any individual or group health benefit plan that provides
coverage for mental health services to provide coverage for services
regardless of whether such services are voluntary or court-ordered as
a result of contact with the criminal justice or juvenile justice system,
and

- specifies that the health benefit plan is only required to provide
coverage for benefits that are medically necessary and otherwise
covered by the plan.

This bill includes language similar to a section of HB 02-1263 which required any individual
or group health benefit plan that provides coverage for substance abuse treatment to provide
coverage regardless of whether it occurs as a result of contact with the criminal justice or legal
system. The comparable language in HB 02-1263 was determined to have no fiscal impact. This bill
stipulates that it does not mandate any health benefit plan to provide coverage for mental health
services. Thus, the bill is assessed at having no fiscal impact. The bill is effective upon signature of
the Governor.

Departments Contacted

Health Care Policy and Financing  Personnel Regulatory Agencies
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Bill C

HOUSE SPONSORSHIP
Veiga, Hoppe, and Snook

SENATE SPONSORSHIP
Anderson, Takis, and Windels

A BILL FOR AN ACT
CONCERNING THE CONTINUING EXAMINATION OF THE TREATMENT OF
PERSONS WITH MENTAL ILLNESS WHO ARE INVOLVED IN THE

CRIMINAL JUSTICE SYSTEM.

Bill Summary

(Note: This summary applies to this bill as introduced and does
notnecessarily reflect any amendments that may be subsequently adopted.)

Committee to Study the Treatment of Persons With Mental
Illness who are Involved in the Criminal Justice System. Extends the
repeal of the continuing examination of the treatment of persons with
mental illness who are involved in the criminal justice system from July 1,
2003, to July 1, 2008. Requires the legislative oversight committee
("committee") to continue to submit a report annually to the general
assembly through January 15, 2008. Increases the membership of the task
force for the continuing examination of the treatment of persons with
mental illness who are involved in the criminal justice system ("task
force”) to 29 members by removing a member who represents community
corrections and by adding a member of the judicial department with
experience handling adult criminal justice matters, a member who
represents the children's health and rehabilitation division of the
department of human services, and a member who represents the mental
health planning and advisory council of the department of human services.
Authorizes the removal of appointments to the task force and establishes

a procedure for filling vacancies on the task force. Requires the task force
to consider the adoption of a common framework for effectively addressing
mental health issues of juveniles who come into contact with the criminal
justice system and the development of a plan for modification of current
systems to most effectively serve these juveniles. Requires the task force
to consider the development and use of alternatives to court jurisdiction
regarding conditional release for persons found not guilty by reason of
insanity. Repeals the task force requirement to study the liability of
facilities that house persons with mental illness and the liability of staff
who treat or supervise these persons and the task force requirement to
study the safety of the staff who treat or supervise persons with mental
illness and the use of force against persons with mental illness. Requires
the task force to select a chair and vice-chair from among the task force
members commencing January 1, 2004, and by each January | thereafter.
Increases to 6 the required number of task force meetings per year through
January 1, 2008. Requires the task force to submit written reports to the
committee through October 1, 2007. Requires the task force to study
specified issues and to present findings and recommendations to the
committee related to said issues on August 1, 2003, and each year from
July 1, 2004, through July 1, 2007.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 18-1.7-103 (2) (c), Colorado Revised Statutes, is
amended to read:

18-1.7-103. Legislative oversight committee - creation - duties.
(2) (¢) The committee shall submit a report to the general assembly by
January 15, 2001, and by each January |5 thereafter through January 15,
2604 2008. The annual reports shall summarize the issues addressing the
treatment of persons with mental illness who are involved in the criminal
justice system that have been considered and any recommended legislative

proposals.
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SECTION 2 18-1.7-104, Colorado Revised Statutes, is amended
to read:

18-1.7-104. Mentally ill offender task force - creation -
membership - duties. (1) There is hereby created a task force for the
continuing examination of the treatment of persons with mental illness who
are involved in the criminal justice system in Colorado. The task force
shall consist of twenty=sevenr TWENTY-NINE members as follows:

(a) The chief justice of the Colorado supreme court shall appoint
three FOUR members who represent the judicial department, two of whom
SHALL represent the division of probation within the department, and one
who OF WHOM shall have experience handling juvenile justice matters
within the department, AND ONE OF WHOM SHALL HAVE EXPERIENCE
HANDLING ADULT CRIMINAL JUSTICE MATTERS WITHIN THE DEPARTMENT;

(b) The chair and vice-chair of the committee shall appoint
twenty-four TWENTY-FIVE members as follows:

(I) One member who represents the division of criminal justice
within the department of public safety;

(II) Two members who represent the department of corrections,
one of whom represents the division of parole within the department;

({II) ©ne-member-whorepresentscommmity-corrections;

(IV) Two members who represent local law enforcement

agencies, ONE OF WHOM SHALL BE IN ACTIVE SERVICE AND one of whom
shall have experience dealing with juveniles in the juvenile justice system,

(V) Five SEVEN members who represent the department of human
services, as follows:

(A) One member who represents the unit responsible for mental
health services within the department of human services;

(B) One member who represents the division of youth
corrections;

(C) One member who represents the unit responsible for child
welfare services;

(D) One member who represents the alcohol and drug abuse
division; and

(E) One member who represents the Colorado mental health
institute at Pueblo;

(F) ONE MEMBER WHO REPRESENTS THE CHILDREN'S HEALTH
AND REHABILITATION DIVISION; AND

(G) ONE MEMBER WHO REPRESENTS THE MENTAL HEALTH
PLANNING AND ADVISORY COMMITTEE;

(VI) One member who represents the department of education;

(VII) One member who represents the state attorney general's

office;
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(VIII) One member who represents the district attorneys within
the state;

(IX)/ Two members who represent the criminal defense bar within
the state, one of whom shall have experience representing juveniles in the
Juvenile justice system;

(X) Two members who are licensed mental health professionals
practicing within the state, one of whom shall have experience treating
juveniles;

(XI) One member who represents community mental health
centers within the state;

(XII) One member who is a person with knowledge of public
benefits and public housing within the state;

(XIII) One member who is a practicing forensic professional
within the state;

(X1V) Three members of the public as follows:

(A) One member who has mental illness and has been involved
with the criminal justice system in this state;

(B) One member who has an adult family member who has
mental illness and has been involved with the criminal justice system in
this state; and

(C) One member who is the parent of a child who has mental

illness and has been involved with the criminal justice system in this state.

(c) ANY VACANCY OCCURRING IN A POSITION FILLED BY THE
CHIEF JUSTICE OF THE COLORADO SUPREME COURT PURSUANT TO
PARAGRAPH (a) OF THIS SUBSECTION (1) SHALL BE FILLED AS SOON AS
POSSIBLE BY THE CHIEF JUSTICE OF THE COLORADO SUPREME COURT IN
ACCORDANCE WITH THE LIMITATIONS SPECIFIED IN PARAGRAPH (a) OF THIS
SUBSECTION (1). IN ADDITION, THE CHIEF JUSTICE OF THE COLORADO
SUPREME COURT MAY REMOVE ANY APPOINTMENT TO THE TASK FORCE
MADE PURSUANT TO PARAGRAPH (a) OF THIS SUBSECTION (1).

(d) ANY VACANCY OCCURRING IN A POSITION FILLED BY THE
CHAIR AND VICE-CHAIR OF THE COMMITTEE PURSUANT TO PARAGRAPH (b)
OF THIS SUBSECTION (1) SHALL BE FILLED AS SOON AS POSSIBLE BY THE
CHAIR AND VICE-CHAIR OF THE COMMITTEE IN ACCORDANCE WITH THE
LIMITATIONS SPECIFIED IN PARAGRAPH (b) OF THIS SUBSECTION (1). IN
ADDITION, THE CHAIR AND VICE-CHAIR OF THE COMMITTEE MAY REMOVE
ANY APPOINTMENT TO THE TASK FORCE MADE PURSUANT TO PARAGRAPH
(b) OF THIS SUBSECTION (1).

(2) In making appointments to the task force, the appointing
authorities shall ensure that the membership of the task force reflects the
ethnic, cultural, and gender diversity of the state and includes

representation of all areas of the state.
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(3) The task force shall examine the identification, diagnosis, and
treatment of persons with mental illness who are involved in the state
criminal justice system, INCLUDING AN EXAMINATION OF LIABILITY AND
SAFETY AS IT RELATES TO THESE ISSUES. The task force shall specifically
consider, but need not be limited to, the following issues:

(a) The early identification, diagnosis, and treatment of adults and
juveniles with mental illness who are involved with the criminal justice
system,;

(b) The prosecution of and sentencing alternatives for persons
with mental illness that may involve treatment and ongoing supervision;

(c) The diagnosis, treatment, and housing of persons ADULTS with

mental illness who are convicted—ofcrimes—or-whopicad-gutlty; noto
fere: vt . ) ‘ formd—tod
incompetent-to-stand-trtat INVOLVED IN THE CRIMINAL JUSTICE SYSTEM,;
(d) The diagnosis, treatment, and housing of juveniles with
mental illness who are adjudicated—for—offenses—that-wounld—constitute
. " . I ho-ptead-guitty-—not fere:
vt . . formd-to-bet

triat INVOLVED IN THE CRIMINAL JUSTICE SYSTEM;
(e) The ongoing treatment, housing, and supervision, especially

with regard to medication, of adults and juveniles who are convicted-or

adjudicated INVOLVED IN THE CRIMINAL JUSTICE SYSTEM and WHO ARE
housed within the community and the availability of public benefits for
such persons;

(H The ongoing assistance and supervision, especially with regard
to medication, of persons with mental illness after discharge from sentence;

(g) The civil commitment of persons with mental illness who are
HAVE BEEN criminally convicted, found not guilty by reason of insanity,
or found to be incompetent to stand trial;

(h) The identification, diagnosis, and treatment of minority
persons with mental illness, women with mental illness, and persons with
co-occurring disorders in the criminal justice system;

(i) The modification of the criminal justice system to serve adults
and juveniles with mental illness who are charged-with-orconvicted-of 2
criminatoffense INVOLVED IN THE CRIMINAL JUSTICE SYSTEM;

(i.5) THE ADOPTION OF A COMMON FRAMEWORK FOR
EFFECTIVELY ADDRESSING THE MENTAL HEALTH ISSUES, INCLUDING
COMPETENCY AND CO-OCCURRING DISORDERS, OF JUVENILES WHO ARE
INVOLVED IN THE CRIMINAL JUSTICE SYSTEM,

(i.7) THE DEVELOPMENT OF A PLAN FOR MODIFICATION OF
CURRENT SYSTEMS AND APPROACHES TO MOST EFFECTIVELY AND

COLLABORATIVELY SERVE THE POPULATION OF JUVENILES DESCRIBED IN
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PARAGRAPH (i.5) OF THIS SUBSECTION (3);

(i) Fhetabitityoffacititics that] ” it
+thetiabititv-of-t - . " :
thness;

(k) Fhesafety-of thestaff-who-treat-or-supervise-persons-with

o " » . ” Fifiness:

(1) The implementation of appropriate diagnostic tools to identify
persons in( the criminal justice system with mental illness;

(1.5)  ALTERNATIVE ENTITIES TO EXERCISE JURISDICTION
REGARDING RELEASE FOR PERSONS FOUND NOT GUILTY BY REASON OF
INSANITY, SUCH AS THE DEVELOPMENT AND USE OF A PSYCHIATRIC
SECURITY REVIEW BOARD, INCLUDING RECOMMENDATIONS RELATED TO
THE INDETERMINATE NATQRE OF THE COMMITMENT IMPOSED;

(m) Any other issues concerning persons with mental illness who
are involved in the state criminal justice system that arise during the course
of the task force study.

(4) The task force shall provide guidance and make findings and
rccommendations to the committee in its development of reports and
legislative recommendations for modification of the criminal justice
system, with respect to persons with mental illness within the criminal

justice system. In so doing, the task force shall:

(a) COMMENCING JANUARY 1, 2004, AND BY EACH JANUARY 1
THEREAFTER THROUGH JANUARY 1, 2007, select a chair and a vice-chair
from among its members;

(b) Meet at least twice SIX TIMES each year from the date of the
first meeting until January 1, 2663 2008, or as otherwise directed by the
chair of the committee;

(¢) Communicate with and obtain input from groups throughout
the state affected by the issues identified in subsection (3) of this section;

(d) Create subcommittees as needed to carry out the duties of the
task force. The subcommittees may consist, in part, of persons who are not
members of the task force. Such persons may vote on issues before such
subcommittee but shall not be entitled to a vote at meetings of the task
force.

(e) Submit a written report to the committee by October 1, 2000,
and each October | thereafter through October 1, 2662 2007, at a minimum
specifying the following:

(1) Issues to be studied in upcoming task force meetings and a
prioritization of those issues;

(I) Findings and recommendations regarding issues of prior
consideration by the task force;

(III) Legislative proposals of the task force that identify the
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policy issues involved, the agencies responsible for the implementation of
the changes, and the funding sources required for such implementation.

() ON OR BEFORE AUGUST 1, 2003, STUDY THE ISSUES
DESCRIBED IN PARAGRAPHS (d) AND (i.5) OF SUBSECTION (3) OF THIS
SECTION AND ORALLY PRESENT TO THE COMMITTEE FINDINGS AND
RECOMMENDATIONS CONCERNING THESE ISSUES. IN ADDITION, ON OR
BEFORE AUGUST 15, 2003, IF APPROPRIATE, THE TASK FORCE SHALL
REQUEST PERMISSION TO DRAFT LEGISLATIVE PROPOSALS CONCERNING
SUCH ISSUES.

(g) ON OR BEFORE JULY 1, 2004, STUDY THE ISSUES DESCRIBED
INPARAGRAPHS (b), (g), AND (i.7) OF SUBSECTION (3) OF THIS SECTION AND
ORALLY PRESENT TO THE COMMITTEE FINDINGS AND RECOMMENDATIONS
CONCERNING THESE ISSUES. IN ADDITION, ON OR BEFORE AUGUST 1, 2004,
IF APPROPRIATE, THE TASK FORCE SHALL REQUEST PERMISSION TO DRAFT
LEGISLATIVE PROPOSALS CONCERNING SUCH ISSUES.

(h) ON OR BEFORE JULY 1, 2005, STUDY THE ISSUES DESCRIBED
IN PARAGRAPHS (¢), (e), (f), AND (1.5) OF SUBSECTION (3) OF THIS SECTION
AND ORALLY PRESENT TO THE COMMITTEE FINDINGS AND
RECOMMENDATIONS CONCERNING THESE ISSUES. IN ADDITION, ON OR
BEFORE AUGUST 1, 2005, IF APPROPRIATE, THE TASK FORCE SHALL

REQUEST PERMISSION TO DRAFT LEGISLATIVE PROPOSALS CONCERNING

SUCH ISSUES.

(i) ON OR BEFORE JULY 1, 2006, STUDY THE ISSUES DESCRIBED
IN PARAGRAPH (h) OF SUBSECTION (3) OF THIS SECTION AND ORALLY
PRESENT TO THE COMMITTEE FINDINGS AND RECOMMENDATIONS
CONCERNING THESE ISSUES. IN ADDITION, ON OR BEFORE AUGUST 1, 2006,
IF APPROPRIATE, THE TASK FORCE SHALL REQUEST PERMISSION TO DRAFT
LEGISLATIVE PROPOSALS CONCERNING SUCH ISSUES.

(j) ON OR BEFORE JULY 1, 2007, STUDY THE ISSUES DESCRIBED
IN PARAGRAPHS (a), (1), (1) AND (m) OF SUBSECTION (3) OF THIS SECTION
AND ORALLY PRESENT TO THE COMMITTEE FINDINGS AND
RECOMMENDATIONS CONCERNING THESE ISSUES. IN ADDITION, ON OR

BEFORE AUGUST 1, 2007, IF APPROPRIATE, THE TASK FORCE SHALL

"~ REQUEST PERMISSION TO DRAFT LEGISLATIVE PROPOSALS CONCERNING

SUCH ISSUES.

(4.5) NOREQUIREMENT CONTAINED IN PARAGRAPHS (f) TO (j) OF
SUBSECTION (4) OF THIS SECTION SHALL PROHIBIT THE TASK FORCE FROM
STUDYING, PRESENTING FINDINGS AND RECOMMENDATIONS ON, OR
REQUESTING PERMISSION TO DRAFT LEGISLATIVE PROPOSALS ON ANY
ISSUE DESCRIBED IN SUBSECTION (3) OF THIS SECTION AT ANY TIME DURING
THE EXISTENCE OF THE TASK FORCE.

(5) Members of the task force shall serve without compensation.



Jlnd

SECTION 3. 18-1.7-106, Colorado Revised Statutes, is amended
to read:

18-1.7-106. Repeal of article. This article is repealed, effective
July 1, 2663 2008.

SECTION 4. Safety clause. The general assembly hereby finds,
determines, and declares that this act is necessary for the immediate

preservation of the public peace, health, and safety.
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Drafting Number: LLS 03-0098 L Date: November 22, 2002

Prime Sponsor(s): Rep Veiga Bill Status: Committee to Study the Treatment

of Persons with Mental Iliness who
are Involved in the Criminal Justice

_ System
Fiscal Analyst: Janis Baron (303-866-3523)

Sen. Anderson

TITLE:  GORNGERWT M PA R ERES SEH AR N RE RN Qv EDNT Fhft CREMINRE

JUSTICE SYSTEM.

o

State Revenues Potential Contributions,
Cash Funds Exempt Grants and Donations

State Expenditures 1]
General Fund $ 21,826 $21,8

2

i
0.4FT
|

FTE Position Change 0.4 FTE |
Other State Impact: None I

Effective Date: Upon Signature of the Govemnor e - -”

-opHation Summary for FV 2003/1004:
islative Braneh™ ™ § 21,826 GF and 0.4 FTE

Local Government Impact;: None

Summary of Legislation

The bill extends the repeal date for the study of the treatment of persons with mental illness
in the criminal justice system from July 1, 2003, to July 1, 2008. The bill extends both the legislative
oversight committee and the task force. Additionally, the bill:

-> modifies the composition and duties of the task force;

-> increases task force membership from 27 to 29 members;

-> provides for filling vacancies, removing appointments, and selecting
a chair and vice-chair on the task force;

- requires the task force to annually present to the legislative oversight
committee its findings and recommendations; and

- authorizes the task force to annually request permission to draft

legislative proposals concerning its findings and recommendations.
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State Expenditures

Background. HB 00-1033 established both the legislative oversight committee and the task
force to examine the treatment of persons with mental illness in the criminal justice system. This bill
included the following appropriations:

Department of Public Safety, Division of Criminal Justice — $37,425

GF and 0.6 FTE
- Legislative Department — $19,896 GF and 0.4 FTE

Current Costs. The bill is assessed at having a fiscal impact of $21,826 GF and 0.4 FTE in
both FY 2003-04 and FY 2004-05, with comparable costs occurring through FY 2007-08 in the
Legislative Department. Assumptions used in identifying costs under the bill are noted below:

3 the committee will meet 3 times annually; L. .
the Legislative Council and the Office of Legislative Legal Services

will provide staff to the committee at an annual cost of $18,964 and
0.4 FTE,

- committee members will be reimbursed at a rate of $159 per meeting
for per diem ($99) and actual expenses ($60); and
- task force members will receive no compensation.
H Cost Components S 1 FY 2003- a- |
i L oy o4 ) 05
If % ] i
Personal Services $ 18,964 $ 18,964
Senior Research Associate (0.3 FTE) and Staff Attorney (0.1 | O4FTE 0.4 FTE
FTE) o ] )
Per Diem for Committee Members $1,782 $1782
Reimbursement of Actual Expenses for Committee Members $ 1,080 ] $ 1080
TOTAL 52182 | 521,82

No new costs are anticipated in the Department of Public Safety. The 0.6 FTE added in HB
00-1033 is part of the department's base budget submission for FY 2003-04.

Continued funding for this legislative oversight committee is not part of the Legislative
Department's base budget submission for FY 2003-04. The Legislative Council is budgeted each year
with resources to support a limited number of interim committees of the General Assembly as
provided for by Joint Resolution of the Legislative Council, or by resolution of the Executive
Committee of the Legislative Council as established by Section 2-3-303.3, CR.S. In the event the
committee created by this bill is not one of the prioritized committees of the Legislative Council
designated to use budgeted resources, an additional appropriation will be required.
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Bill C

State Appropriations

The fiscal note indicates that the Legislative Branch should receive $21,826 General Fund and
0.4 FTE for FY 2003-04.

Departments Contacted

Education Corrections Human Services Judicial
Legislative Council  Office of Legislative Legal Services Public Safety
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