
-
REL.c- VED 

TRANSPORTATION 
LAW JOURNAL 

U!'l~ ~., 

lA'." 

SYMPOSIUM 
TRANSPORTATION DEREGULATION 

LAW 

Common Carriers - Continuity and Disintegration 
in United States Transportation Law - Part Two 

Jurgen Basedow 

An Economic Analysis of Statutory Changes in 
Rail Carrier Entry and Exit Rodney D. Peterson 

Entry Controls on Regulated Household Goods 
Carriers: The Question of Benefits Edward A. Morash 

Casenote: Chicago and North Western Transpor-
tation Co. v. United States Elizabeth Burch Michel 

The Evolution and Implications of the' Market 
Dominance Concept In Railroad Ratemaking 

Dennis M. Gawlik & Kevin B. Boberg 

Predatory Pricing in the Airline Industry: A Case 
Study - The Policies and Practices of the CAB 

Robert G. Berger & Stephanie J. Mitchell 

The Western Coal Traffic League Case: Condoning 
ICC Eschewal of Rail Monopoly Ratemaking 

Robert C. Eckhardt 

Transportation Deregulation - On a Collision 
Course? Paul Stephen Dempsey 

ARTICLE 

Product Liability of the Aviation Component Part 
Manufacturer: A Proposal To Reduce 
Transaction Costs Victor E. Schwartz, 

Patrick W. Lee & Rochelle M. Gunner 

VOLUME XIII 1984 

1

: Vol. 13, no. 2: Table of Contents

Published by Digital Commons @ DU, 1983



NOTICE TO SUBSCRIBERS 

With this issue, the annual subscription price of the Transportation Law Journal is increased to 
US $15 00 for U.S. and Canadian subscnbers, and U.S $20.00 for other fore1gn subscribers 
We regret that the natural progress1on of 1nflallon reqUires us to ra1se our subscnption c harges 
But we w1sh to point out that this IS the first price 1ncrease imposed since Volume 1 , Number 1 of 
the Journal was published, in February of 1969 . 

• UNIVERSITY OF DENVER COLLEGE OF LAW 

The Transportation Law Journal is published twice a year, winter and summer, by the students 
of the Un1vers1ty of Denver College of Law. Fourth class postage pa1d at Lmcoln, Nebraska, and at 
add11ional mailing off1ces. 

Correspondence should be addressed to Transportation Law Journal , University of Denver 
College of Law, 7039 East 18th Avenue, Denver, Colorado 80220 (303) 871-6162. AdvertiSing 
rates are available on request. 

lnqu1nes regarding submission of manuscnpts for publicallon should be addressed to the 
Ed1tor 1n Ch1ef. All manuscnpts are carefully considered by the Board of Editors, wh1ch reserves 
the nght to make f1nal publication decisions. Manuscript preparallon instructions are ava1lable on 
request. 

The op1n1ons expressed herem do not necessarily reflect the views of the Transportation Law 
Journal , the Un1versity of Denver, or the Transportation Lawyers Association. 

The University of Denver College of Law 
has moved to its new campus. 

Westminster Law Library and Faculty Offices: 
Lowell Thomas Law Building 

1900 Olive Street 
Denver , Colorado 80220 

Administrative Offices: 
Porter Administration Building 

70.39 East 18th Avenue 
Denver , Colorado 80220 

The general information telephone number for 
the College of Law: (.30.3) 871-6000 

2

Transportation Law Journal, Vol. 13 [1983], Iss. 2, Art. 1

https://digitalcommons.du.edu/tlj/vol13/iss2/1



&. UNIVERSITY OF DENVER COLLEGE OF LAW 

ADMINISTRATIVE OFFICERS 

DANIEL S. HOFFMAN, B .A., LL.B., Dean of the College of Law and Professor of Law 
JAMES E. WALLACE, A.B., LL.B., B.D., Ph.D., Associate Dean for Academic Affairs and Profes

sor of law 
JOHN C. HANLEY, B.S., M.B.A., ASSOCiate Dean for Business Affairs 
MARK S. CALDWELL, B .A., J .D. , Assistant Dean, Program of Advanced Professional 

Development 

FACULTY 

WiLLIAM A. ALTONIN, A.B. , J.D. , LL.M., Professor of law 
WiLLIAM M . BEANEY, A.B. , LL.B ., Ph.D., Professor of law 
SANDRA l. BLACKSTONE, B.A. , J.D., Ph.D., Assistant Professor of law 
MuRRAY BLUMENTHAL, B.M.E., M.A., Ph.D., Professor of Law 
JEROME BOAISON, B.S. , J.D., LL.M., Assistant Professor of law 
JAMES A. BRANCH, JR., B.A., J.D. , LL.M., Associate Professor of law 
BuRTON F. BRODY, B.Sc. , J.D. , LL.M. , Professor of law 
JOHN A CARVER, JR., A.B. , LL.B., LL.D. , Professor of law 
ALFRED J. Coco, B.A ., J.D., M.l.L., Professor of law and Llbrariansh1p and Law Librarian 
THOMAS D. CRANDALL, B.S. , J.D. , Professor of Law 
PAuL STEPHEN DEMPSEY, A.B.J., J.D .. LL.M., Associate Professor of law and Director of Trans-

portation Law Program 
J. Scon HAMILTON, B.A., J .D., LL.M .. Adjunct Professor of Aviation Law 
ROBERT M. HARDAWAY, B .A., J .D., Associate Professor of law 
SHEILA K. HYATI, B.A., J .D., Associate Professor of law 
FRANCIS W. JAMISON, B.A ., J.D., Professor of l aw and D~rector of Advocacy Sk1lls Program 
JEROME J. KESSELMAN, B.S. , M.B.A., J.D., C.P.A., Professor of Accounting and Law 
CATHY S. KRENDL, A.B .• J.D., Professor of law and Director of Business Plann~ng Program 
JAN G. LAITOS, B.A., J.D., S.J.D., Professor of law 
HARRY 0. LAWSON, B.A ., M.S., Professor of Judicial Administration and Director of Master of 

Science in Judicial Administration Program 
JOHN PHILLIP LINN, A.B., M .A. , J.D., Professor of Law 
NEIL 0. LiTILEFIELD, B.S., LL.B. , LL.M., S.J.D., Professor of law 
THOMPSON G. MARSH, A.B., LL.B., LL.M., S.J.D., Charles W. Delaney, Jr. Professor of Law 
CHRISTOPHER H. MUNCH, B.S., J .D., Professor of law 
VED P. NANDA, B.A., M.A., LL.B., LL.M., Professor of law and D~rector of International legal 

Studies Program 
GARRET Z. NOTHSTEIN, B.A. , J .D., LL.M., Visiting Associate Professor of law 
STEPHEN L. PEPPER, A.B., J.D., Associate Professor of law 
GEORGE W PRING, B.A., J .D., Professor of Law 
THE HONORABLE EDWARD E. PRINGLE, LL.B. , LL.D., Professor of law; D1rector of Legal Research 

& Writ~ng Program; Former Chief Justice of Colorado Supreme Court 
JOHN H REESE, B.B.A ., LL.B., LL.M. , S.J.D. , Professor of Law 
STEPHEN C. RENCH, B .A., J.D., ViSiting Associate Professor of law 
EDWARD J. ROCHE, JR., B .B.A. , J.D., Assistant Professor of law 
HOWARD I. ROSENBERG, B.A ., LL.B. , Professor of law 
GREGORY K. Scon, B.S., Ed.M., J.D., Assistant Professor of Law 
JOHN T. SoMA, B.A., M.A., J.D., Ph.D. , Associate Professor of law 
JOYCE S. STEALING, B.A., M.A., Ph.D., Associate Professor of law 
LAWRENCE P. TiFFANY, A.B., LL.B. , S.J.D., Professor of law 
MARK A VOGEL, B.B.A., J.D., LL.M., Associate Professor of l aw and Director of Graduate Tax 

Program 
TiMOTHY B. WALKER, A.B. , M.A., J.D., Professor of law 
SuSAN WEINSTEIN, A.B. , S.M.L.S., Instructor in librarianship, ASSOCiate law librarian 
JAMES L. WiNOKUR, A.B .• LL.B., Professor of l aw 
LUCY MARSH YEE, B.A. , J.D., Professor of law 
ROBERT B. YEGGE, A.B .• M.A., J.D., Dean Emeritus and Professor of law 

3

: Vol. 13, no. 2: Table of Contents

Published by Digital Commons @ DU, 1983



TRANSPORTATION LAWYERS ASSOCIATION 

OFFICERS 
1983-1984 

Pres1dent .. .. ... . .. . . . .. . ... ... . .. ... . . . .. . ........ . ... .... .. Harold D. Miller, Jr. 
Jackson, MiSSISSIPPI 

Pres1dent-Eiect . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . W1lmer B. H1ll 
Washmgton, D.C. 

F1rst V1ce-President .... . . . . . . . . . . . . .... .... . . .. ....... .. . . . . ... Frank W. Taylor, Jr. 
Kansas City, Missoun 

Second V1ce-Pres1dent .. ......... .. .... • . . ..... ... ..... ..•.......... A. Charles Tell 
Columbus, Oh1o 

Th1rd V1ce-Pres1dent . . . . . . . . . . . ... . ... . . . _ . •. . .. . .. .... . .. ..... Richard H. Champlin 
Oklahoma City, Oklahoma 

Secretary . . . . . . . . . . . . . . . • . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Steven L. We1man 
Gaithersburg, Maryland 

Treasurer .. ... ... . .. .. . . . • ... .. .. . .. . .. .. ........ ... .. ........ Michael J. Ogborn 
Lincoln, Nebraska 

Immediate Past Pres1dent .. ....... . .. . .. . ... .. ... . ... . .•.• . . . . . . .. John S. Fessenden 
Deceased 

DoNALD E. CROSS 
HERBERT ALAN DUBIN 

Robert L. Baker 
James Doherty 

TRANSPORTATION lAW JOURNAL 
BOARD OF GOVERNORS 

William E. Kenworthy, Chalfman 

James D. Osner, Vice-Chalfman 

MICHAEL l. HARVEY 
WILLIAM J. LiPPMAN 

LIAISON - UNIVERSITY OF DENVER 

Richard P. Kissinger, Chalfman 

Thomas E. James, Vice-Chairman 

William J. Lippman 

JAMES W . PATIERSON 

PAUL P . WATKINS 

Thomas Harper, Jr. 
William K. Kenworthy 

4

Transportation Law Journal, Vol. 13 [1983], Iss. 2, Art. 1

https://digitalcommons.du.edu/tlj/vol13/iss2/1



TRANSPORTATION LAW JOURNAL 

Eo BRISTOW 

DEBBIE ELSAS 

PATRICIA GERMER 

JAMES GOUWAR 

JOANNA HELLMAN 

LYNN JOHNSON 

MICHELLE KEIST 

HOLLY EAGER 

ROGER FREEMAN 

KAREN HEGYI 

KENT KARBER 

Editor in Chief 
JOHN GIOUCK 

Managing Editor 
IRA M. WAFEL 

Staff 

Candidates 

BECKY McGINNIS 

MARK OvERTURF 

JOE REECE 

SusAN RHODES 

PETER RIETZ 

STEPHEN SHIREY 

LINDA SHUBECK 

PATT KOHL 

SEAN MALLOY 

TOM MARRESE 

ROBERT ROBERTS, JR. 

Faculty Advisor 

PROFESSOR PAUL STEPHEN DEMPSEY 

Administrative Assistant 

CHARLOTTE DuPREE 

5

: Vol. 13, no. 2: Table of Contents

Published by Digital Commons @ DU, 1983



..... 

TRANSPORTATION LAWYERS ASSOCIATION 

APPLICATION FOR MEMBERSHIP 

1. Name of Applicant 
(LAST) (First) (Middle Initial) 

2. Affiliation: 
(indicate if sole proprietorship, whether an a.ssociate or member of the law firm 
named, or the company and position or if state or federal agency position held.) 

3. Other Information 
Address: 

_______ Telephone: 
(Zip Code) 

4. Home Information 
(Spouse's Name) 

(Address) 

(A/ C) 

(Telephone- A/ C and Number) 

5. I received the following academic degrees: 

Degree School ------
Degree _____ _ School _____ _ 
Degree _____ _ School _____ _ 

(Number) 

(Zip Code) 

Date ____ _ 
Date _____ _ 
Date _____ _ 

6 . I was admitted to practice as an attorney at law by the ______ Court of 

-------- on 19 

7 . I am a member of the Bar of------- in good standing. 

8 . I hereby make the following representation: 
(a) I do not know of ar.y disciplinary proceedings against me and I have 

never been disbarred, suspended nor expelled from the practice of 
law, nor have I been officially reprimanded or censured for profes
sional misconduct. 

(b) I am involved in transportation law. 

Please send completed application form to: 
Richard Champlin 
Chairman, Membership and Roster Committee 
P.O. Box 25614 
Oklahoma City, OK 73125 

Dues will be billed upon acceptance to membership. 

Date: 
SIGNATURE OF APPLICANT 

6

Transportation Law Journal, Vol. 13 [1983], Iss. 2, Art. 1

https://digitalcommons.du.edu/tlj/vol13/iss2/1



TRANSPORTATION LAW JOURNAL 
Subscription Information 

The Transportation Law Journal is published each summer and winter by the 
University of Denver College of Law in cooperation with the Transportation Lawyers 
Association. The Journal is the major professional publication for the field of trans
portation law, and is dedicated to maintaining its position as a valuable working tool 
for the practicing bar and the academic community. 

Individual issues 
Individual issues may be ordered for $7.50 each plus $1 .50 for postage and 

handling. 

Reprints 
Reprints of individual articles from Volumes 9 through 12 may be available; 

please address inquiries to our Business Manager. 

To subscribe to the Transportation Law Journal, please detach and mail 
this form to: 

Business Manager 
Transportation Law Journal 
University of Denver College of Law 
7039 East 18th Avenue 
Denver, Colorado 80220 

Transportation Law Journal 
Subscriptions 

0 Enter __ subscription(s) to the Transportation Law Journal at $15.00 ($20.00 
for foreign) per year. 
Total enclosed: $ (Make check payable to Transportation Law 
Journal.) 

0 Bill me later. 

Complete shipping address: 

Billing address (if different from shipping address): 

I 

\ 
I 
I 

7

: Vol. 13, no. 2: Table of Contents

Published by Digital Commons @ DU, 1983



TRANSPORTATION LAW JOURNAL
Volume 13 1984 No. 2

Copyright 0 1984 by the Transportation Law Journal

TABLE OF CONTENTS

SYMPOSIUM

TRANSPORTATION DEREGULATION: ECONOMIC PERSPECTIVES
AND INDUSTRIAL REALITIES

ARTICLES

Common Carriers-Continuity and Disintegration
in United States Transportation Law
Part II

Jcirgen Basedow ............. 159

Entry and Exit

An Economic Analysis of Statutory Changes
in Rail Carrier Entry and Exit

Rodney D. Peterson .......... 189

Entry Controls on Regulated Household
Goods Carriers: The Question of Benefits

Edward A. Morash ............ 227

Casenote: Chicago and North Western
Transportation Co. v. United States

Elizabeth Burch Michel ........ 245

Market Dominance

The Evolution and Implications of the
Market Dominance Concept in Railroad
Ratemaking

Dennis M. Gawlik
Kevin B. Boberg ............. 259

Predatory Pricing in the Airline Industry:
A Case Study - The Policies and Practices
of the CAB

Robert G. Berger
Stephanie J. Mitchell .......... 287

The Western Coal Traffic League Case:
Condoning ICC Eschewal of Rail
Monopoly Ratemaking

Robert C. Eckhardt ........... 307

8

Transportation Law Journal, Vol. 13 [1983], Iss. 2, Art. 1

https://digitalcommons.du.edu/tlj/vol13/iss2/1



Faculty Comment
Transportation Deregulation - On a

Collision Course?
Paul Stephen Dempsey ........ 329

ARTICLE

Product Liability of the Aviation Component
Part Manufacturer: A Proposal To Reduce
Transaction Costs

Victor E. Schwartz
Patrick W. Lee
Rochelle M. Gunner .......... .393

9

: Vol. 13, no. 2: Table of Contents

Published by Digital Commons @ DU, 1983


	03a_13TranspLJ-iii-(1983-1984)
	03b_13TranspLJ-viii-(1983-1984)

