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I. INTRODUCTION

On 26 March 1979, in Washington D.C., President Mohamed Anwar
El-Sadat and Prime Minister Menachem Begin signed the Treaty of
Peace Between the Arab Republic of Egypt and the State of Israel.!
United States President Jimmy Carter signed the Treaty as its witness.
The Treaty came into force, in accordance with its terms, on 25 April
1979.2

This historic Treaty constitutes a “major step forward in the seem-
ingly endless search for a resolution of the Arab-Israeli conflict.”® This
Comment focuses on the Treaty’s peacekeeping* arrangements for the
Sinai Peninsula, which raise issues relating both to United Nations
peacekeeping forces and observers and to non-U.N. multinational peace-
keeping arrangements. The discussion will begin with an overview of the
Treaty’s provisions, including its prescriptions for permanent security ar-
rangements in the Sinai. Implementation of the peacekeeping provisions
will then be addressed in their three phases: Israel’s interim withdrawals,
during the course of which the United Nations force in the Sinai was dis-
banded; the period prior to Israel’s scheduled final withdrawal from the
Sinai in 1982, when the concerned parties fashioned their response to the
refusal of the U.N. Security Council to act in accordance with their re-
quest; and the period following Israel’s final withdrawal, at which time
President Carter’s pledge concerning an ‘‘alternative multinational

Richard W. Nelson is a J.D. candidate at the University of Denver College of Law, and
an M.A. candidate at the University of Denver Graduate School of International Studies.
B.A., 1976, University of California at Los Angeles.

1. Hereinafter referred to as “the Treaty.” For text, see EGYPTIAN-ISRAELI PEACE
TreaTy (1979) (U.S. Dep’t of State, Selected Docs. No. 11, Pub. No. 8976); 18 INT'L LEGAL
Mar. 362 (1979). Accompanying the Treaty were three annexes, an appendix, agreed min-
utes, and six letters. Also, the United States exchanged Memoranda of Agreement with
Israel. These materials are reprinted in Middle East Peace Package: Hearings on S. 1007
Before the Sen. Comm. on Foreign Relations, 96th Cong., 1st Sess. 71-184 app. (1979).

2. Treaty art. IX, para. 1. The exchange of documents of ratification took place at
Umm Khisheib, in the Sinai. N.Y. Times, Apr. 26, 1979, at 8, col. 3 (city ed.; all citations
infra to The New York Times are to the city edition).

3. Murphy, To Bring to an End the State of War: The Egyptian-Israeli Peace Treaty,
12 VanD. J. TRANSNAT'L L. 897, 941 (1979). Professor Murphy's article offers an excellent
evaluation of the Treaty, as well as a survey of the entire process leading up to its conclu-
sion and of the future Middle East agenda for peace. He acknowledges the difficulties facing
the concerned parties. Another scholar, Professor Bassiouni, has concluded, in view of the
responses of Egypt, Israel, and the United States to the Western European initiative to
recognize the Palestine Liberation Organization as the sole legitimate representative of the
Palestinian people, that “[t)his signifies the end of the Camp David Peace Process which
has now served its historic usefulness.” Bassiouni, An Analysis of Egyptian Peace Policy
Toward Israel: From Resolution 242 (1967) to the 1979 Peace Treaty, 12 CAse W. REs. J.
INTL L. 3, 26 (1980).

4. On the use of the term “peacekeeping,” see note 69 infra.
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force” may come into play. Conceivable courses of events during this
final, indeterminate period will then be explored, including the possibility
of a United States-sponsored peacekeeping force. The effects of the disso-
lution of the United Nations Sinai force on U.N. peacekeeping efforts will
then be considered in the course .of general comments, in light of the
Treaty and its aftermath, on the prospects for U.N. peacekeeping.

II. OvERVIEW OF THE TREATY’S ProOVISIONS®
A. Comprehensive Prouvisions
1. Peaceful Relations

The Treaty terminated the state of war existing between Egypt and
Israel since 15 May 1948.” The parties agreed to apply between them the
provisions of the United Nations Charter and the principles of inter-
national law governing international relations among states in times of
peace.® They agreed, in particular, to recognize and respect each other’s
sovereignty, territorial integrity, and political independence, and to re-
spect each other’s right to live in peace within their recognized bounda-
ries.® They also agreed to refrain from the direct or indirect threat or use
of force against each other, and to peaceably settle all disputes arising out
of the application or interpretation of the Treaty by negotiation or, fail-
ing that, by conciliation or arbitration.® A claims commission was to be

5. See text, section II(B)(4) infra.

6. The Treaty did not deal at length with the Middle East conflict as a whole; neither
will this Comment. Rather, it “postponed the confrontation.” Abba Eban (paraphrased),
Camp David—The Unfinished Business, 57 FoREIGN AFr. 343 (1978-79). See Murphy,
supra note 3, for an analysis of the Treaty’s place in the Middle East peace process. Issues
concerning the status of the Palestinian people, and the situation in the West Bank, the
Gaza Strip, and Jerusalem, were addressed in the Preamble and in the letters attached to
the Treaty between President Sadat, Prime Minister Begin, and President Carter. The par-
ties recognized the need to create a first step toward a comprehensive peace based on
United Nations Security Council Resolution 242, 22 U.N. SCOR, Supp. (Res. & Dec.) 8-9,
U.N. Doc. S/INF/22/Rev.2 (1967); on Security Council Resolution 338, 28 U.N. SCOR,
Supp. (Res. & Dec.) 10, U.N. Doc. S/INF/29 (1973); and on the Camp David Agreements.
The two documents which together constitute the Camp David Agreements are: 1) A Frame-
work for Peace in the Middle East, agreed at Camp David, Sept. 17, 1978 [hereinafter cited
as Camp David Framework for Peace], and 2) Framework for the Conclusion of a Treaty
Between Egypt and Israel, agreed at Camp David, Sept. 17, 1978 [hereinafter cited as Camp
David Conclusion of Treaty]. For texts, see THE Camp Davip Summit (1978) (U.S. Dep’t of
State, Pub. No. 8954), reprinted in 17 INT'L LEGAL MAT. 1463 (1978). By the Camp David
Agreements, the parties initiated negotiations designed to lead to an agreement defining the
powers and responsibilities of a “self-governing authority (administrative council)” in the
West Bank and Gaza. Camp David, Framework for Peace, supra, sections A.1(b)-(c). For
recent opposing studies on the Camp David Agreements, see D. ELazar, THE Camp Davip
FrAMEWORK FOR PEACE: A SHIFT TOWARD SHARED RULE (Am. Ent. Inst. Stud. Foreign Pol’y,
No. 236, 1979); Camp Davip; A NEw BALFOUR DECLARATION (A. Arab-Am. U. Grads, Spec.
Rep. No. 3, F. Zeadey ed. 1979).

7. Treaty art. 1, para. 1.

8. Treaty art. IIl, para. 1.

9. Treaty art. III, para. 1(a)-(b).

10. Treaty art. II1, para. 1(c) (these provisions reflect those embodied in U.N. CHARTER
art. 2, paras. 3 & 4), and art. VII, paras. 1-2 (reflecting U.N. CHARTER art. 33, para. 1).
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established for the settlement of all financial claims.'!

The parties agreed to fulfill in good faith the obligations imposed by
the Treaty, without regard to the action or inaction of the other party,
and independently of any other instrument.'? They agreed not to enter
into any obligation in conflict with the Treaty,'® and specified that in the
event of a conflict between an obligation under the Treaty and any other
obligation, the former would be binding and implemented.!*

Each party agreed to ensure that acts or threats of belligerency, hos-
tility, or violence directed against the population or property of the other
party would not originate in its territory.!® The parties also agreed that
upon completion of Israel’s interim withdrawal from the Sinai,'® they
would establish normal and friendly relations.!” Those relations were to
include full recognition, diplomatic, economic, and cultural relations, and

Neither the Treaty nor any of the accompanying documents specifies who or what organiza-
tion would arbitrate a dispute.

11. Treaty art. VIII.

12. Treaty art. VI, para. 2.

13. Treaty art. VI, para. 4.

14. Treaty art. VI, para. 5. This provision was stated to be subject to article 103 of the
U.N. Charter, which states that the Charter prevails over any other international agreement.

The intent of the parties in article VI, paragraphs 2 and 5, is not clear. Paragraph 2
may be read to mean that regardless of what other Arab states may do concerning the West
Bank/Gaza negotiations and regardless of the outcome of those negotiations, the Treaty
remains binding; thus, there is no “linkage” between the Treaty and those negotiations. A
second possible interpretation is that the Treaty is binding and takes precedence over any
other treaties or agreements (save for the U.N. Charter). The Agreed Minutes to article VI,
paragraph 2, state that article VI as a whole shall not be construed so as to contradict the
Camp David Framework for Peace, and that that rule of construction should not be viewed
as contravening article VI, paragraph 2.

During the negotiations leading to the conclusion of the Treaty, Israel insisted that the
Treaty should take precedence over Egypt’s other treaties, such as the Arab League’s Pact,
its Joint Defense Treaty, or its Council’s resolutions, particularly that of April 13, 1950. See
H. Hassouna, THE LEAGUE oF ARAB STATES AND REGIONAL DispuTes, at 34, 311, 406 (1975).
These documents preclude a “separate peace” with Israel and would require Egypt to go to
the defense of an Arab state at war with Israel. Arab League Council Res. of Apr. 13, 1950,
made mandatory by Arab League Pact art. 7, para. 1; Joint Defense Treaty art. 2. Egypt
maintained that the Treaty would not necessarily take precedence over these obligations.
N.Y. Times, Apr. 11, 1979, at 3, col. 1. The Agreed Minutes to article VI, paragraph 5, state
that neither party asserts that the Peace Treaty prevails over any other treaty or that an-
other treaty prevails over the Peace Treaty. “Not surprisingly,” writes Professor Murphy,
“armed with this ambiguous language, Egypt and Israel have taken conflicting positions.”
Murphy, supra note 3, at 923. For a more comprehensive treatment of these questions, see
Bassiouni, supra note 3, at 20-22; Murphy, supra note 3, at 920-24.

15. Treaty art. III, para. 2.

16. Israel’s interim withdrawal is dealt with in Annex I to the Treaty; see text infra.
Annex I is entitled Protocol Concerning Israeli Withdrawal and Security Arrangements.

17. Treaty art. I, para. 3. The process for achieving these relations was set out in Annex
I to the Treaty (Protocol Concerning Relations of the Parties). By Annex III, the parties
agreed, among other things, to establish diplomatic relations and to exchange ambassadors,
to recognize international conventions on aviation, to open roads and railways, and to estab-
lish postal, telephone, television, and other services. They also reaffirmed their commit-
ments to respect human rights and fundamental freedoms.
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pletely ad hoc and hence inevitably disorganized.?** Harbottle has written
that “the biggest limitation to the effective implementation of peacekeep-
ing is the Charter itself,”**® which makes no provision for modern
peacekeeping, and therefore serves as a constraint on the institutionaliza-
tion of peacekeeping.

Prospects for the future are neither bright nor dim, but uncertain
and largely indeterminable. Like all political-legal institutions, peace-
keeping’s future is subject to unpredictable developments. In negotiations
on the situation in southern Africa, the possibility of United Nations
peacekeeping machinery has been mentioned. The Western proposals for
settlement in Namibia (South-West Africa) called for “comprehensive
arrangements for a United Nations peace-keeping force in the context of
the United Nations Transition Assistance Group (UNTAG).”?** Both
sides in the Namibia conflict—the liberation movements, notably the
South-West Africa People’s Organization, and the Republic of South
Africa—“have reconciled to the fact that if a cease-fire is to be main-
tained in Namibia, United Nations peace-keeping forces will have to pro-
vide the guarantees.”?*

The establishment in the future of other United Nations peacekeep-
ing operations will depend most fundamentally on the existence of the
requisite political will in the given circumstances on the part not only of
the parties in the dispute, but also of the permanent members of the Se-
curity Council and of other involved states. There is no particular reason
to expect expeditious and material progress on guidelines in the Special
Committee.?*®

While the Egyptian-Israeli Peace Treaty could conceivably have
made a significant contribution to United Nations peacekeeping, it was
not afforded that opportunity.?*® Indeed, in this case, the political will of

231. Wiseman has coined a phrase to describe “the law of U.N. peacekeeping”: “Ad-
hocracy.” Supra note 203, at 124.

232. The 1971 Memorial Lecture of the David Davies Memorial Institute of Interna-
tional Studies, reprinted in R. HicGINs & M. HARBOTTLE, UNITED NATIONS PEACEKEEPING:
Past Lessons AND FuTure Prospects 18 (1971).

233. Jonah, supra note 222, at 82.

234. Id. The Anglo-American proposals for a settlement of the war in Zimbabwe con-
tained provisions for a United Nations role in the transitional period. As part of the actual
settlement of that conflict, the United Kingdom acceded partially to a demand of the Patri-
otic Front that an international peacekeeping force be brought into the country by agreeing
to assemble an international force consisting of some 1,000 British and Commonwealth
soldiers. Den. Post, Nov. 11, 1979, at 32, col. 1.

Also, though one might well and rightly be skeptical, news reports from London indi-
cated that the Soviet Union might be willing to accept United Nations troops in Afghani-
stan as part of a plan to “neutralize” the country. The reports specified that these com-
ments were made “unofficially” by “high-level sources close to President Brezhnev.” Den.
Post, Feb. 27, 1980, at 4, col. 1.

235. See note 105 supra.

236. It is possible that the Treaty actually contributed to a loss in credibility for United
Nations peacekeeping since, “[a]ccording to UN officials, those who wrote the provisions
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certain states came into conflict with that of certain others, and the result
was the discontinuance of a major United Nations force and harm to the
institution of peacekeeping. In its almost six-year life, however, UNEF
helped make possible the achievement of a measure of consensus thereto-
fore unreachable. Today, there is “sufficient consensus for the United Na-
tions to stay in the business of peacekeeping.”?®” This is encouraging,
since peacekeeping can, as it has proven in practice, offer an invaluable
contribution to the cause of the peaceful settlement of international dis-
putes.?®® Its contribution in fact goes beyond keeping the peace: it also
constitutes an aid to peacemaking and peacebuilding.?*® The future of
peacekeeping is uncertain, but since it is one of the few multinational
institutions states have entrusted with a role in the area of peace and
security, one must hope for positive developments in the years to come.

referring to the UN role in the peace treaty appear to have hastily and inadvertently as-
sumed that the UN would simply go along with their plan.” Christian Sci. Mon., Apr. 9,
1979, at 10, col. 2.

237. Higgins, supra note 75, at 12. .

238. It has been argued, too, that “[t]he peace-keeping function of international organi-
zation is peculiarly appropriate to such an era as our own . . . . The very features of the
contemporary international system and situation that make collective security irrelevant
bolster the relevance of peace-keeping.” Claude, supra note 69, at 53-54.

239. See, e.g., Forsythe, United Nations Peacemaking, in Kay, supra note 198, at 206;
Jonah, supra note 203, at 118-19; Gordon, In the Mideast, the UN keeps the peace but
doesn’t make it, INTERDEPENDENT, Apr. 1979, at 3; Wiseman, supra note 203, at 553.






