
Denver Journal of International Law & Policy Denver Journal of International Law & Policy 

Volume 9 
Number 1 Winter Article 3 

January 1980 

The Palestine Liberation Organization's Claim to Status: A The Palestine Liberation Organization's Claim to Status: A 

Juridical Analysis under International Law Juridical Analysis under International Law 

Anis F. Kassim 

Follow this and additional works at: https://digitalcommons.du.edu/djilp 

Recommended Citation Recommended Citation 
Anis F. Kassim, The Palestine Liberation Organization's Claim to Status: A Juridical Analysis under 
International Law, 9 Denv. J. Int'l L. & Pol'y 1 (1980). 

This Article is brought to you for free and open access by the University of Denver Sturm College of Law at Digital 
Commons @ DU. It has been accepted for inclusion in Denver Journal of International Law & Policy by an 
authorized editor of Digital Commons @ DU. For more information, please contact jennifer.cox@du.edu,dig-
commons@du.edu. 

https://digitalcommons.du.edu/djilp
https://digitalcommons.du.edu/djilp/vol9
https://digitalcommons.du.edu/djilp/vol9/iss1
https://digitalcommons.du.edu/djilp/vol9/iss1/3
https://digitalcommons.du.edu/djilp?utm_source=digitalcommons.du.edu%2Fdjilp%2Fvol9%2Fiss1%2F3&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:jennifer.cox@du.edu,dig-commons@du.edu
mailto:jennifer.cox@du.edu,dig-commons@du.edu


The Palestine Liberation Organization's Claim to Status: A Juridical Analysis The Palestine Liberation Organization's Claim to Status: A Juridical Analysis 
under International Law under International Law 

Keywords Keywords 
International Law: History, States 

This article is available in Denver Journal of International Law & Policy: https://digitalcommons.du.edu/djilp/vol9/
iss1/3 

https://digitalcommons.du.edu/djilp/vol9/iss1/3
https://digitalcommons.du.edu/djilp/vol9/iss1/3


Denver Journal_........ .i .; .; ~ . ........ ..... - . : - :. :0OF INTERNATIONAL LAW AND POLICY

ARTICLES

The Palestine Liberation Organization's
Claim to Status: A Juridical Analysis

Under International Law*

ANIs F. KASSIM**

I. Introduction ................................ 2
II. The Subjects of International Law ............ 4

A. Clarification of Conventional
and Contemporary Approaches ........... 4

B. Recommended Approach ................ 5
III. Public Bodies .............................. 7

A. Non-Territorial Public Bodies ............ 7
1. Procedures of Formation .............. 7
2. Recognition in Public Law ............ 8

B. Territorial Public Bodies ................. 9
1. Procedures of Formation .............. 9
2. Recognition in Public Law ............ 9

IV. Public Bodies in Palestine .................... 13
A. The World Zionist Organization/Jewish

A gency ................................. 13

© Copyright retained by author.
Ed. note: A Response to this article will appear in a forthcoming issue of this

JOURNAL.

* This study is based in part on an S.J.D. dissertation submitted in June 1973 to
the National Law Center, George Washington University, Washington, D.C. The title
of the dissertation was Claims to the Right of Self-Defense in Public International
Law: A Juridical Analysis of the Palestine War of 1947/1948 and World Minimum
Order. It was directed by Professor W.T. Mallison, Jr., to whom I am grateful for his
guidance and valuable comments.

** Resident Partner, Al-Saleh and Graham & James (Legal Consultants), Ku-
wait. LL.B., 1965, Damascus University Law School; M.C.L., 1968, University of
Miami (Florida) School of Law; LL.M., 1970, and S.J.D., 1973, National Law Center,
George Washington University.



2 JOURNAL OF INTERNATIONAL LAW AND POLICY

B. The Arab Executive Committee/The
Arab Higher Committee ................. 15

D. The Palestine Liberation Organization .... 18
1. Procedures of Formation .............. 18-
2. Recognition in Public Law ............ 19

a. Diplomatic Recognition ........... 19
b. Membership in Governmental
Organizations ....................... 21
c. Governmental Authority .......... 22

i. In War Situations .......... 22
ii. Extradition Powers ........ 24

iii. Taxation Authorities ....... 25
V. A Juridical Appraisal of PLO Status ........... 26

A. The Jewish Agency and the Arab Higher
Committee ............................. 26

B. The Status of the PLO .................. 26
VI. Conclusions ............................... 31

I. INTRODUCTION

The Palestine Liberation Organization is not a state. It does not
administer a defined territory. It does not have the attributes of
a government of a state.'

At the same meeting the [Security] Council also decided, by a
vote, that an invitation should be accorded to the Palestine Lib-
eration Organization to participate in the debate and that that
invitation would confer upon it the same rights of participation
as were conferred when a Member State was invited to partici-
pate. .... I

1. Ambassador Daniel P. Moynihan, Perlianent Representative of the United
States to the United Nations. Reprinted in U.S. DEP'T OF STATE, SEIEc'rED DocuzmES
No. 4, at 66 (1976). This publication covers United States policy in the Middle East
from November 1974 to February 1976. [Hereinafter cited as SELCTED DocuMENrs.]

2. 30 U.N. SCOR, U.N. Doc. S/INF/31, at 7 (1975). The decision was adopted by
nine votes to three, with three abstentions, on Dec. 4, 1975. Id. The same decision was
adopted in 1976 by 11 votes to 1 (the United States), with 3 abstentions. SINF/
32, at 1 (1976). When the Council convened on Mar. 19, 1978, to discuss Israel's inva-
sion of southern Lebanon, the PLO was invited to participate, at the request of Ku-
wait. The United States representative objected to Kuwait's request and suggested
that the question be put to a vote. The proposal of Kuwait was adopted by 10 votes to
1, with 4 abstentions. See U.N. CHRoNIcLE, Apr. 1978, at 6.
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Spokesmen for the Palestine Liberation Organization (PLO)
persistently assert that their organization is the sole legitimate rep-
resentative of the Palestinian people, wherever they might be lo-
cated. They present and relentlessly pursue this claim in many re-
gional and international forums.' Their endeavors were highlighted
by a resolution, passed overwhelmingly by the United Nations Gen-
eral Assembly in 1974, by which that body resolved to invite the
PLO to participate in the debate relative to the Palestine question.'
It was the first time in the world organization's history that a non-
state entity was accorded such status. In addition, the Arab Summit
Conference, held in Rabat, Morocco, in October 1974, acknowledged
the public status of the PLO as the sole and legitimate representa-
tive of the Palestinian people, and recognized the Organization's
right to establish a Palestine National Authority in any Palestinian
territory which Israel might evacuate.'

These dramatic developments give rise to the question of what
juridical status an organization such as the PLO might have under
public international law. To determine that status necessarily en-
tails an analysis of wide scope involving, in particular, the definition
and identification of participants in international law. This subject
will be discussed in section II of this study. A recommended juridical
approach is set up in section II; that section will also venture to
delineate international practices and identify relevant legal prescrip-
tions. A factual analysis of the PLO's claim to status is covered in
section IV along with other relevant precedents. Section V will eval-
uate the PLO's status in the light of contemporary international law
and practice. Section VI will present the conclusions flowing from
this analysis.

3. The PLO attended the nonaligned nations conference and the Conference of
the Muslim States as a full member. It attends, in the capacity of observer, all confer-
ences held under the auspices of the United Nations, from the Law of the Sea Confer-
ence to the Geneva Conference concerning International Armed Conflicts. See G.A.
Res. 3237, 29 U.N. GAOR, Supp. (No. 31) 4, U.N. Doc. A/L.742 and Add. 1 (1974).

4. G.A. Res. 3210, 29 U.N. GAOR, Supp. (No. 31) 3, U.N. Doc. A/L.736 and Add.
1, 2 (1974). The vote was 105 to 4, with 20 abstentions. Voting against the resolution
were Bolivia, the Dominican Republic, Israel, and the United States. See 28 Y.B.
U.N. 226 (1974). See also G.A. Res. 3236, 29 U.N. GAOR, Supp. (No. 31) 4, U.N. Doc.
A/L.741 and Add. 1 (1974), whereby, among other things, the Secretary-General was
requested to establish contacts with the PLO on all matters concerning the question
of Palestine; and G.A. Res. 3237, note 3 supra.

5. The official text (in Arabic) was released by the PLO Political Department in
Oct. 1974. The resolutions adopted by the Rabat Summit were published in Al-
Siyasah (Kuwait), Dec. 5, 1977, at 19, cols. 1-8. See also Middle East Economic Sur-
vey, Nov. 1, 1974, at 2.
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II. THE SUBJECTS OF INTERNATIONAL LAW

A. Clarification of Conventional and Contemporary Approaches
Nation states have traditionally been recognized as the sole sub-

jects of international law. They were exclusively responsible for the
formulation, application, and termination of international legal
doctrines.

This trend, however, has moved recently towards a broader rec-
ognition of the participation of entities other than nation states.
There is ample evidence that such institutions have been accorded
certain status and recognition under contemporary international
law.' Various schools of jurisprudence have also concurred in and
supported this new development. Perhaps no legal trend has re-
ceived as much support from contradictory schools of jurisprudence
as has the trend of recognizing and admitting 'new participants, other
than nation states, into the realm of international law.

Legal scholars in the socialist countries are generally conserva-
tive relative to the issue of the subjects of international law. They
do, however, hold that functioning national communities are entitled
to rights under public law. In particular, Soviet writers support the
recognition of national liberation movements which struggle to cre-
ate their respective polities Justice Pham Van Bach, First Presi-
dent of the Supreme Court of the Democratic Republic of Vietnam,
noted that "besides the States, there are other large entities repre-
senting the will of the peoples who can also be subjects of interna-
tional law . . . ." Among these entities, Justice Bach cited the
World Federation of Trade Unions and the South Vietnam National
Front for Liberation.'

The McDougal-Lasswell school of jurisprudence is a staunch ad-
vocate of recognizing non-nation state subjects of international law.
Professor McDougal and his associates assert that "[a]ll partici-
pants in world social process act in the constitutive process of authori-
tative decision. '  Among these "participants," they enumerate

6. D. BowErr, THE LAW OF INTERNATIONAL INSTIrUTIONs 273 passim (1963).
7. Ginsburgs, "Wars of Liberation" and the Modem Law of Nations-The Soviet

Thesis, in THz Sovwr IMPACT ON INTERNATIONAL LAw 66 (G. Ginsburgs ed. 1964).
8. See Van Bach, International War Crimes Tribunal (Decision of the First Ses-

sion held in Stockholm from April 30 to May 10, 1967), in JumICAL SCIENCE INsTrrTUTE
(DEMoCRATIC REPUBLIC OF VIEr NAM), U.S. WAR CaMES N VIr N.M 273, 297
(undated).

9. Id. at 298.
10. McDougal, Lasswell & Reisman, The World Constitutive Process of Authori-

tative Decision, 19 J. LEGAL EDUC. 253, 261 (1967) [hereinafter cited as McDougal et
al.]. The second part of this article appeared at 19 J. LEGAL EDUC. 403 (1967). See also
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territorial units, international governmental organizations, political
parties, pressure groups,. and private associations." Furthermore, a
fairly recent publication of the United States Department of State
defined the subjects of international law as being, in addition to
states, international organizations, non-self-governing territories,
and belligerents and insurgents."

B. Recommended Approach

While this study accepts the basic premises advanced by the
various schools of thought, it ventures to clear up certain confusion
and to recategorize the subjects of international law. The McDougal-
Lasswell school considers territorial units as "prime participants"
due to their "control over territory."'" Territory, in the view of this
school, continues to be a "key resource for values."" The significance
of territory as a base value was recognized by this school in attach-
ing different labels to various groupings. It defines a "group" as
"participants sharing a high frequency of perspectives, but not nec-
essarily having a territorial base."' 5 However, "[wihen a group is ter-
ritorially based, it is appropriate to speak of it as a community. '""

The territorial importance, however, was subsequently dis-
counted by the same school. It held that "[g]roups without territo-
rial bases have struggled to form nation-states by invoking the broad
policy of self-determination. The 'quasi-state' quality of these
'groundless' groups and the fact that they have concluded interna-
tional constitutive agreements has been a steady challenge to the
traditional doctrine of 'sovereignty'."' 7

To confuse the issue further, these groundless groups are listed
by the McDougal-Lasswell school under the participant category of
"Private Associations," which are defined as "nongovernmental or-
ganization[s] formed for the purpose of pursuing scope values other
than power."" Such nongovernmental groups may engage in interna-

Lasswell & McDougal, Criteria for a Theory About Law, 44 S. CAL. L. Rzv. 362 (1971);
Mayo & Jones, Legal-Policy Decision Process: Alternative Thinking and the Predic-
tive Function, 33 GEo. WASH. L. REv. 318 (1964); and McDougal, International Law,
Power and Policy: A Contemporary Conception, 82 REcumL DES CoUrs 137 (1953).

11. McDougal et al., supra note 10, at 263-67.
12. A. ROVINE, DIGEST OF UNITED STATES PRACTICE IN INTERNATIONAL LAw-1973,

at 17, 59, 67 (1974).
13. McDougal et al., supra note 10, at 263.
14. Id.
15. Id. at 255.
16. Id.
17. Id. at 270-71.
18. Id. at 267.
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tional wealth processes, enlightenment, affection, and well-being,
but not in the power value. What McDougal and his associates in
effect suggest is that these groups may expand their commercial, re-
ligious or professional scope value to seek political power later on in
the territory (the arena of their operations) in which they may claim
the right of self-determination or a "quasi-state" status. If this con-
fusion were to be accepted, the world community would witness a
high degree of subversion and conquest, since some of these organi-
zations outperform host governments in management and re-
sources." The confusion would also result in undermining the world
public order to which Professors McDougal and Lasswell are un-
equivocally committed.20

Fully considering the juridical significance of the element of ter-
ritory, an alternate classification might be recommended. "Groups"
are so designated by McDougal and Lasswell because they, in con-
trast to "communities," lack the essential power base of territory.
However, they share the characteristic of being entities that are not
nation states and yet are recognized participants in the world arena.
It is suggested, therefore, that both of these entities, possessing a
common feature, be called "public bodies." As they differ on the ele-
ment of territory, they can be divided into territorial and non-terri-
torial public bodies. A territorial public body includes what McDou-
gal and Lasswell describes as elites which are in the process of
consolidating their statehood entities. 21 A non-territorial public body
comprises any group or organization which does not have a territo-
rial base value.

The recommended categorization is not purely academic. It has
important juridical consequences. Non-territorial public bodies le-
gally differ from territorial public bodies in their formation, pur-
poses, admittance under public law, and scope of authority.2

19. An example of Private Associations seeking values other than power are the
multinational corporations, which are primarily concerned with the value of wealth.

20. In most of their writings, McDougal and Lasswell, as well as other scholars
who adhere to this school of jurisprudence, emphasize the "world public order" as the
desired value sought to be maximized by using the instrument of law. See, e.g., M.
McDouGAL & AssoclATs, STuDIES [N WORLD PuBic ORDER (1960); M. McDouGAL & F.
FmclANO, LAw AND Mmsum WORLD PuBuc ORDE (1961); M. McDOUOAL, H. LAss-
wLL, & J. MILER, THE INTERPRetATION OF AGREEMENTS AND WORLD Pumac ORDER
(1967); and Dedications to Professor Myres McDougal, 1 DEN. J. INT'L L. & POL'Y 1
(1971).

21. McDougal et al., supra note 10, at 263.
22. As to the "scope of authority," especially with regard to the right of using

force, it will be dealt with in a forthcoming continuation of this study, tentatively
entitled The Palestine Liberation Organization's Claim to the Use of Force.
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I. PUBLC BODIES

A. Non-Territorial Public Bodies

1. Procedures of Formation

Non-territorial public bodies can be brought into existence or
liquidated through the bilateral or multilateral agreement of nation
states." Two conditions must be present. First, the constituting enti-
ties must be nation states; neither individuals nor groups possess the
requisite capacity." It is not accidental, therefore, that non-territo-
rial public bodies are often referred to as "governmental" interna-
tional organizations. Second, there must be two or more states using
their bilateral or multilateral authority, for "[t]here is no authority
for [any single] state to constitute a public body unilaterally. '"2

Hence, a French court held that the Committee of Debenture Hold-
ers of the Danube-Adriatic Railways Company, originally a private
association, had gained the status of a public body and an interna-
tional legal personality by virtue of two international treaties.26

The postwar era has witnessed an unprecedented proliferation of
non-territorial public bodies. This phenomenon reflects universal
and regional needs for cooperation among states in various areas. All
such public bodies are established to serve certain community val-
ues. The United Nations Organization, for example, was established
primarily to "maintain international peace and security," "develop
friendly relations among nations," and "achieve international co-op-
eration in solving international problems."' A wide range of values
are served by various universal and regional organizations, such as
the United Nations' specialized agencies, the European Coal and
Steel Community, the Organization of Petroleum Exporting Coun-

23. Mallison, The Legal Problems Concerning the Juridical Status and Political
Activities of the Zionist Organization/Jewish Agency: A Study in International and
United States Law, 9 WM. & MARY L. REv. 556, 565 (1968); RESTATEMENT (SECOND) OF
THE FOREIGN RELATIONS LAW OF THE UNITED STATES § 5(a) (1965).

24. In Godman v. Winterton, [1919-1920] Ann. Dig. 205, 206-07 (C.A.), it was
held that the Inter-Governmental Committee for Refugees could not be sued on the
ground that it was "a committee of representatives of sovereign States," and any suit
filed against it would be "an action against sovereign States." In International Refu-
gee Organization v. Republic S. S. Corp., 18 I.L.R. 447, 449, 189 F.2d 858 (4th Cir.
1951), the court said that a "suit by an international organization is a suit by the
United States as well as by the other nations which are parties to the organization."

25. Mallison, supra note 23, at 565. However, a single state can create a "juristic
body" under its municipal law.

26. Vigoureux v. Comit6 des Obligataires Danube-Save-Adriatique, 18 I.L.R.
1, 2 (Tribunal Civil de la Seine, France 1951).

27. U.N. CHARTER art. 1, paras. 1, 2, 3.
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tries, the Organization of American States, and the League of Arab
States.

As they are formed only by the bilateral or multilateral action of
sovereign states, non-territorial public bodies can only be liquidated
by the constituting states. The League of Nations was terminated by
the unanimous vote of thirty-four member states; this constituted
the "first instance in history of the complete disappearance of a ma-
jor multilateral organization." 'n

2. Recognition in Public Law

The recognition of non-territorial public bodies as subjects of
contemporary international law is no longer in question. The juridi-
cal justification of admitting these entities in public law was formu-
lated by Professor Corbett as follows: "[I]t must be recognized that
the States whose consent is the immediate cause of [international]
law can create what legal institutions they will . . . . [T]he States
in creating an entity other than a State, with distinct rights and du-
ties, thereby create a person."'

The agreement creating such an entity may explicitly determine
its international personality, or such a status may be ascertained by
necessary implication of the powers granted it by the constituting
document. An example of the former is found in the constituting
document of the Food and Agriculture Organization, which pro-
claims that the Organization "shall have the capacity of a legal per-
son to perform any legal act appropriate to its purpose which is not
beyond the powers granted to it by this Constitution." ' An example
of the latter situation is Article 39 of the Constitution of the Interna-
tional Labour Organisation, whereby the Organisation is granted the
juridical status and legal capacity to contract, to acquire and dispose
of immovable and movable property, and to institute legal
proceedings .31

Regarding the latter situation, the principal authority on the
subject is an Advisory Opinion of the International Court of Justice.
In the case concerning Reparation for Injuries Suffered in the Service

28. Myers, Liquidation of League of Nations Functions, 42 AM. J. INT'L L. 320
(1948).

29. Corbett, What Is the League of Nations?, 5 BRrr. Y.B. hrr'L L. 119, 142-43
(1924). The same conclusion was reached by the International Court of Justice in the
Reparation Advisory Opinion, infra note 32, at 185.

30. Constitution of the Food and Agriculture Organization of the United Nations,
Oct. 16, 1945, 60 Stat. 1886, T.I.A.S. No. 1554.

31. Constitution of the International Labour Organisation, June 28, 1919, 49
Stat. 2713, T.S. No. 874.
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of the United Nations, " the Court rejected the traditional law, and
said that "the progressive increase in the collective activities of the
States has already given rise to instances of action upon the interna-
tional plane by certain entities which are not States." The Court
further explained that such new subjects of international law need
not necessarily be states or be "identical in their nature or in the
extent of their rights, and their nature depends upon the needs of
the community." Then the Court concluded that the United Na-
tions "is a subject of international law," a fact which can be ascer-
tained from the "implied" substantive powers which were granted to
it through its Charter.u
B. Territorial Public Bodies

1. Procedures of Formation
Reference to territorial public bodies is meant to include territo-

rial units the elites of which are in the process of consolidating their
respective nation state units. In practical terms, international prac-
tice has witnessed the emergence of an irredentist elite that is com-
mitted to the objective of overthrowing the established authority and
installing its own. The target authority may be either a national or a
foreign (colonial or occupying) government.

In this context, a territorial public body is characterized as an
entity composed of individuals rather than states. It is a self-styled
political unit which proclaims itself as the de facto representative
entity of the people from which it originated." The second principal
characteristic of this type of public body is that it is "territorial,"
that is, that the revolutionary elite draws its major powers from the
territorial population it claims to represent.

2. Recognition in Public Law

The recognition accorded to territorial public bodies by nation
states is not constitutive. It is, to a large extent, an action reminis-
cent of the recognition extended to newly formed states or govern-
ments." The traditional recognition of insurgents in a civil war
meant that the recognizing state would abide by the laws of neutral-

32. [1949] I.C.J. 174.
33. Id. at 178.
34. Id.
35. Id. at 179-80.
36. This is evident in all movements launched against incumbent governments,

such as the United States Revolution and Civil War, and the Cuban, Algerian,
Vietnamese, and Iranian Revolutions.

37. The Tinoco Claims Arbitration (Great Britain v. Costa Rica 1923), 1 R.
Int'l Arb. Awards 375 (1948).
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ity.3 ' Contemporary practice of recognizing revolutionary movements
means, however, that the state concerned is either in support of it or
is recognizing a new hard fact.3 ' As a result of the Nazi invasion of
Europe, several governments-in-exile were established in London.
They were recognized by several countries and acted as "interna-
tional entities" with significant diplomatic status.'" The United
States, for example, nominated its ambassador to Poland to be also
its diplomatic representative to the governments-in-exile of Belgium,
the Netherlands, Norway, and Yugoslavia." The United States fur-
ther agreed with the representative of General de Gaulle, President
of the National Committee of the Free France, that "Free French
naval vessels could enter American ports for repairs on the same sta-
tus as British war vessels .... ",42

The resistance movements which launched wars of liberation
against the German occupying forces were recognized as subjects of
international law.'" Several provisions of the Geneva Conventions for
the protection of war victims (1949) were formulated so as to incor-
porate such practices in codified legal principles. These provisions
envisage situations in which a belligerent state confronts an entity
which is not a state. The Convention Relative to the Treatment of
Prisoners of War, for example, refers to "[mlembers of regular armed
forces who profess allegiance to a government or an authority not
recognized by the Detaining Power."" The word "authority," in con-
trast to "government," indicates that the entity to which these
forces belong is not necessarily a "state."

The Geneva Protocol of 1977 concerning international conflicts4 5

38. On the rights and duties of neutral states towards belligerents, see the Hague
Conventions of Oct. 18, 1907, 36 Stat. 2310.

39. Both instances have juridical consequences for legal principles concerning the
law relating to neutrality and belligerency. See, e.g., United States Military Assis-
tance Command, Vietnam, Directive No. 381-46 and Annex, Dec. 27, 1967, concerning
the screening of detainees; and Abi-Saab, Wars of National Liberation and the Laws
of War, 3 ANNAs INT'L STUD. 93, 102-116 (1972).

40. Brown, Sovereignty in Exile, 35 Am. J. INT'L L. 666, 667 (1941).
41. Id. at 666.
42. 2 U.S. DEP'T OF STATE, FOREIGN RmLAnoNs OF THE UNrrED STATEs-1942, at

502 (1962).
43. INTERNATIONAL COMMIrEE OF THE RED CROSS, COURSE OF FIVE LESSONS ON THE

GENEVA CONVENTIONS 65 (H. Coursier & J. Pictet eds. 1962).
44. Art. 4, para. A(3), Aug. 12, 1949, 6 U.S.T. 3316, T.I.A.S. No. 3364, 75

U.N.T.S. 135.
45. Protocol Additional to the Geneva Conventions of 12 August 1949, and relat-

ing to the Protection of Victims of International Armed Conflicts (Protocol I), adopted
by consensus on June 8, 1977, by the Diplomatic Conference on Reaffirmation and
Development of International Humanitarian Law Applicable in Armed Conflicts.
Text at 72 AM. J. INT'L L. 457 (1978).
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has emphasized and elaborated on this concept. The Protocol ex-
tends its protective cover to include the armed forces, groups, and
units which are under a command responsible to a "Party," whether
this "Party" is "represented by a government or an authority
.... ,,4" The Protocol has gone further in a lawmaking provision to
include "peoples . . .fighting against colonial domination and alien
occupation and against racist regimes . . . . ,

With regard to anticolonial liberation movements, contemporary
international practice has widely accepted the premise that such ter-
ritorial public bodies are subjects of international law .4 The Alge-
rian National Front, and later its Provisional Government of the Re-
public of Algeria, possessed diplomatic status in international law.
The Front was early recognized by some Arab and African states,
and it was allocated an annual subsidy by the Arab League." The
Provisional Government, which was established before Algeria
gained its complete independence, was recognized by a total of
twenty-five countries, most extending de jure recognition 0 It also
concluded international treaties with various governments.5' Tunisia
and Morocco, on whose territories units of the Algerian Liberation
Army were stationed, granted the Front and the Provisional Govern-
ment extraterritorial jurisdiction thereon.52 The Moroccan Govern-
ment concluded with the Provisional Government a secret agreement
recognizing "the territorial problems created by the delineation im-
posed arbitrarily by France," and stipulating that the problems
would be resolved through negotiations between Morocco and the
Government of independent Algeria.5"

In the same vein, the National Liberation Front of South Viet-
nam and its subsequently constituted Provisional Revolutionary

46. Id. art. 43, para. 1. See also Mallison & Mallison, The Juridical Status of
Privileged Combatants under the Geneva Protocol of 1977 Concerning International
Conflicts (unpublished and undated study): "The comprehensive word 'authority' re-
fers to nongovernmental public bodies." The writer wishes to thank the Mallisons for
making their valuable study available to him.

47. Geneva Protocol, art. 1, para. 4.
48. Lauterpacht, The Subjects of the Law of Nations, 63 LAw Q. REV. 438, 444-45

(1947); Abi-Saab, supra note 39, at 107 passim.
49. Fraleigh, The Algerian Revolution as a Case Study in International Law, in

THE INTERNATIONAL LAW OF CIVIL WAR 179, 213 (R. Falk ed. 1971).
50. M. BEDJAOURI, LAW AND THE ALGERIAN REVOLUTON 110-38 (1961). See also the

Note sent by the Algerian Provisional Government to other states. Id. at 15.
51. Id. at 181-85. See also Fraleigh, supra note 49, at 238.
52. M. BEDJAOUI, supra note 50, at 54.
53. F. OKOYE, INTERNATIONAL LAW AND THE NEW AFvicAN STATES 101 (1972).
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Government were recognized by twenty-seven states in which its
mission received diplomatic status and privileges." The Republic of
Cuba, for example, agreed to raise the Front's permanent represen-
tation in Havana to the embassy level and appointed an Ambassa-
dor extraordinaire to the Front.5 1 The Front had also participated in
the Paris Peace Conference on Vietnam as an equal party and signed
the ensuing agreements. These agreements referred to the "two
South Vietnamese parties,"" namely, the Government of the Repub-
lic of (South) Vietnam and the Revolutionary Government.

The intensification of the armed struggle in the African colonies
has led to a more crystalized legal status of the African national lib-
eration movements. The Organization of African Unity, the United
Nations, and individual states have recognized these national libera-
tion movements as the authentic representatives of the peoples of
the colonies.57 In several resolutions of the United Nations, reference
was made to "peoples" under foreign subjugation, and states and
organizations were called upon to render those "peoples" all politi-
cal, moral, and material assistance. The United Nations Interna-
tional Conference on Human Rights (Teheran, 1968) asserted that
persons 'struggling against minority racist or colonial regimes
"should be protected against inhuman or brutal treatment" and
when detained "should be treated as prisoners of war or political
prisoners under international law."' '

The Portuguese Government concluded agreements with the Af-
rican territorial public bodies of Guinea-Bissau," Mozambique, 0 Sao
Tom6 and Principe,"' and Angola. 2 The basic features of these agree-

54. U.S. DEP'T OF STATE, BACKGROUND NoTEs: NORTH VIET-NAm 7-8 and supple-
mental note listing the countries that recognized the Provisional Government (1971).

55. Meyrowitz, The Law of War in the Vietnam Conflict, in 2 THE VIETNAM WAR
AND INTERNATIONAL LAw 516, 534 n.40 (R. Falk ed. 1969).

56. 68 DEP'T STATE BULL. 169, 171 (1973).
57. See, e.g., R.A. Res. 2918, 27 U.N. GAOR, Supp. (No. 30) 75, U.N. Doc. A/

8889 (1972).
58. Text reprinted in Rav. INr'L COMM'N JURISTS, Mar. 1969, at 50. See also G.A.

Res. 2444, 23 U.N. GAOR, Supp. (No. 18) 50, U.N. Doc. A/7433 (1968), and the anal-
ysis in Mallison & Mallison, supra note 46, at 4-5.

59. Agreement Granting Independence of Portuguese Guinea (Guinea-Bissau and
the Cape Verde Islands), Aug. 26, 1974, African Party for the Independence of
Guinea-Portugal, 13 INT'L LEGAL MATERuALS 1244 (1974).

60. Agreement Concerning the Self-Determination and Independence of
Mozambique, Sept. 7, 1974, Mozambique Liberation Front-Portugal, 13 INT'L LEGAL
MATERIALS 1467 (1974).

61. Agreement Concerning the Self-Determination and Independence of SAo
Tom6 and Principe, Nov. 26, 1974, Portugal-Liberation Movement of Sio Tom6 and
Principe, 14 INT'L LEGAL MATERIALS 39 (1975).
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ments were, first, that the Government of Portugal recognized the
claims of the public bodies to their representative status, and sec-
ond, that their claims to independence and sovereignty were ac-
knowledged. It is worth noting that in some of these agreements, the
issue of "state succession" was incorporated. Article 14 of the agree-
ment signed with the Mozambique Liberation Front (FRELIMO)
provided that: "The Mozambique Liberation Front declares its read-
iness to accept responsibility for financial obligations undertaken by
the Portuguese State in the name of Mozambique, provided that
those obligations were undertaken in the effective interests of this
Territory.

'5 3

IV. PUBLIc BODIES IN PALESTINE

For an adequate and comprehensive concept of the PLO's claim
to status under public law, one must study the precedents having
taken place in the arena of conflict: Palestine. Two historical entities
developed in Palestine: the World Zionist Organization/Jewish
Agency and the Arab Higher Committee.

A. The World Zionist Organization/Jewish Agency
The World Zionist Organization was originally a group of indi-

viduals who had no territorial base, but who "shared a high fre-
quency of perspectives" about the solution of what they called the
"Jewish Question.""4 The Organization emerged from the First Zion-
ist Congress held at Basle, Switzerland, in 1897. The Congress was
called by Dr. Theodor Herzel, the mastermind of political Zionism,
and was attended by those who subscribed to the doctrine of Zion-
ism. Dr. Herzl, as the first president of the World Zionist Organiza-
tion, was aware of the fact that his organization was a private group
with no juridical status. Hence, he sought to obtain de facto diplo-
matic recognition for the organization by conducting negotiations
with the officials of various states. He made his first contacts with
Kaiser Wilhelm II, the German Emperor, and with the Sultan of
the Ottoman Empire. In both instances, Herzl was unsuccessful.
Herzl's successor, Dr. Chaim Weizmann, was not able to obtain rec-
ognition even with the issuance of the Balfour Declaration 5 by Great

62. To the writer's knowledge, the agreement between Portugal and Angola was
not. made public; however, its content is known to be nearly identical to those involv-
ing Guinea-Bissau, Mozambique, and Sdo Tom6 and Principe.

63. Supra note 60, at 1470.
64. See Mallison, supra note 23, at 566-69.
65. Letter of Nov. 2, 1917, from Lord Arthur James Balfour to Lord Rothschild,

in PALEsTNE ROYAL COMMISSION, REPORT PRESENTED BY THE SEcRETrARY OF STATE FOR

THE COLONIES TO PARLIAMENT BY COMMAND OF His MAJESTY, CMD. No. 5479, at 22
(1937) [REPORT hereinafter cited as CMD. No. 5479].
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Britain in 1917. These diplomatic negotiations conducted by the
Zionists with various states do not constitute the establishment of a
legal status for the Zionist movement."

The public body status of the World Zionist Organization was
finally detemined by the multilateral treaty of the Mandate for Pal-
estine, adopted under the auspices of the League of Nations." The
Mandate provided that:

An appropriate Jewish agency shall be recognized as a pub-
lic body for the purpose of advising and co-operating with the
Administration of Palestine in such economic, social and other
matters as may affect the establishment of the Jewish national
home and the interests of the Jewish population in Palestine,
and, subject always to the control of the Administration, to as-
sist and take part in the development of the country.

The Zionist organization, so long as its organization and
constitution are in the opinion of the Mandatory appropriate,
shall be recognized as such agency. It shall take steps in consul-
tation with His Britannic Majesty's Government to secure the
co-operation of all Jews who are willing to assist in the establish-
ment of the Jewish national home. 8

The status of the Zionist Organization as a public body was
subsequently confirmed. The Permanent Court of International Jus-
tice, for example, held in the Mavrammatis Palestine Concession
Cases9 that "the Jewish agency is in reality a public body, closely
connected with the Palestine Administration and its task is to co-
operate, with that Administration and under its control, in the de-
velopment of the country."70 The Passfield White Paper (1930) and
other subsequent official communications asserted the public body
status of the Agency as the representative of the Zionist settlers in
Palestine."

66. See Mallison, supra note 23, at 566-69.
67. The Mandate for Palestine Confirmed by the Council of the League of Na-

tions on July 24, 1922, reprinted in Report to the General Assembly of the United
Nations Special Committee on Palestine, Vol. II, U.N. Doc. A/364 Add. 1 (1947)
[hereinafter cited as Mandate for Palestine].

68. Id. art. 4.
69. [19241 P.C.I.J., ser. A, No. 2; [1925] P.C.I.J., ser. A, No. 5; [19271 P.C.I.J.,

ser. A, No. 11. For an analysis of these cases, see Mallison, supra note 23, at 672-74.
70. [1924] P.C.I.J., ser. A, No. 2, at 21.
71. THE JEWISH AGENCY FOR PALESTINE, BOOK OF DocuMENTS SUBMrrrED TO THE

GENERAL ASSEMBLY OF THE UNITED NATIONS RELATING To THE ESTABLISHMENT OF THE

NATIONAL HOME FOR THE JEWISH PEOPLE 69 (1947); THE ANGo-Am cAN CoMMrrEE
OF INQUIRY, REPORT TO THE UNITED STATES GOVERNMENT AND His MASTY's GOVERN-
MENT IN THz UNITED KINGDOM 20 (1946).
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B. The Arab Executive Committee/The Arab Higher Committee

The final legal framework imposed on Palestine was determined
by the terms of the Mandate for Palestine.72 The Mandate de-
manded, by Article 2, that the Mandatory power place "the country
under such political, administrative and economic conditions" as
would ensure "the development of self-governing institutions, and
also for safeguarding the civil and religious rights of all the inhabi-
tants of Palestine, irrespective of race and religion." Article 3 pro-
vided that the Mandatory power "shall . . . encourage local auton-
omy." Meanwhile, the Palestinian people continued to develop a
representative body of their own.

The Arab Executive Committee emerged from the Palestine
Arab Congress, held in Haifa in 1920. In its report to the Higher
Commissioner of Palestine, the Congress claimed that it was "the
legal representative of all classes and sectors of the Palestine Arab
People. . . ",3 The Mandatory authorities proposed to the Arab Ex-
ecutive that it form an Arab Agency which would occupy "a position
exactly analogous to that accorded to the Jewish Agency" under Ar-
ticle 4 of the Mandate." The offer was rejected by the Arab Execu-
tive on the grounds that acceptance would be a "recognition of its
Jewish counterpart . . .,"1 and that the Arab owners of the country
could not see their way to accept a proposal which would tend to
place them on an equal footing with the Jews.76

The Executive had previously turned down an offer from the
Mandatory to participate in the Legislative Council as provided for
by the Constitution for Palestine. The rejection was based on the
grounds that the British High Commissioner maintained wide dis-
cretionary powers which would make the authority of the Council
almost nominal, and that Palestinian participation would imply a
recognition of the Mandate and its plan to establish the "Jewish na-
tional home" in Palestine." Ultimately, the Mandatory Government
recognized the Arab Executive Committee as the representative en-
tity of the Palestine people. It was so recognized as it appeared

72. Note 67 supra.
73. INSTITUTE FOR PALESTINE STUDIES, Tim ARAB PALESTINE RESISTANCE DOCu-

MENTS, 1918-1939, at 16 (1968) [hereinafter cited as PALESTINE DOCUMENTS]. See also
R. GABBAY, A POLITICAL STUDY OF THE ARAB-JEWISH CONFLcT: THE ARAB REFUGEE PROB-
LEM 18-19 (1959).

74. CmD. No. 5479, supra note 65, at 181.
75. Id. at 183.
76. See PAimSTINE DocuMENTS, supra note 73, at 78, 81. See also ROYAL INSTITUTE

OF INTERNATIONAL AFFAIRS, GREAT BRITAIN AND PALESTINE, 1915-1939, at 37 (1939).
77. Id. at 59, 60.
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before the Commission of Enquiry into the causes of the distur-
bances of 1929.78

In the heat of the Palestine revolt of 1936, the Arab Higher
Committee was established." Like its predecessor (i.e., the Arab Ex-
ecutive Committee), the Arab Higher Committee was a united na-
tional front which included all the political parties of the Palestinian
people. 0 The Committee showed a considerable degree of effective-
ness within the Palestinian community. It had a network of commit-
tees in Arab villages and towns.8" Decisions taken at the center were
largely carried out throughout the country.

The Arab Higher Committee was, although not from the begin-
ning, responsible for conducting military and political operations
during the 1936 revolt.82 It was regarded by various international au-
thoritative bodies as well as nation states as the authorized legiti-
mate entity representing the Palestinian community. During the
hearings conducted by the British Royal Commission in 1937, the
Committee's members appeared to be indisputably the representa-
tives of the Palestinian people. The Commission accepted their
briefings in that capacity.9 The British Government invited the
Committee to participate in the London Conference of 1939, and the
Palestine delegation was received as the representative of the Pales-
tine Arabs.8 ' A similar invitation was extended on July 25, 1946, to
the Second London Conference. s

The United Nations Special Committee on Palestine asked the
Arab Higher Committee in 1947 to present the view of the Palestin-
ian people.8 6 The Arab Higher Committee also participated as a rec-
ognized body in the deliberations of the General Assembly's First
Committee in May 1947.11 The General Assembly, on May 7, 1947,
adopted a resolution by which it affirmed "[tihat the decision of the
First Committee to grant a hearing to the Arab Higher Committee

78. 1 A SURVEY OF PALESTINE 24 (2 vols. Gov't Print. Jerusalem 1946).
79. F. KHOURI, THE ARAB-ISRAELI DILEMMA 24 (1969).
80. CMD. No. 5479, supra note 65, at 96.
81. Id. at 98; J. HUREWITZ, THE STRUGGLE FOR PALESTINE 67-68 (1968).
82. See generally J. MARLOWE, REBELLION IN PALESTINE (1946); and N. BARBOUR,

NIsi DOMINUS (1946).
83. CMD. No. 5479, supra note 65, at 97, 102, 103.
84. See the text of the Palestine submission in PALESTINE DOCUMENTS, supra note

73, at 646. See also J. HumwITz, supra note 81, at 95-96, 98-99.
85. Id. at 271-72.
86. See I Y.B. U.N. 284 (1947); F. KHOIJU, supra note 79, at 45-46.
87. 1 Y.B. U.N. 288 passim (1947).
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gives a correct interpretation of the Assembly's intention."'' Also, on
April 1, 1948, the Security Council called upon

the Jewish Agency for Palestine and the Arab Higher Committee
to make representatives available to the Security Council for the
purpose of arranging a truce between the Arab and Jewish com-
munities of Palestine; and emphasize[d] the heavy responsibility
which would fall upon any party failing to observe such a truce."

The Arab governments dealt with the Arab Higher Committee
as the only legitimate representative of the Palestinian people. It
was de facto rather than de jure recognition of the public body sta-
tus of the Committee. This was evidenced by the diplomatic corre-
spondence and contacts made by various Arab states with the Com-
mittee during the 1936 strike and revolt.w The British Government
sought, on many occasions, the good offices of the Arab states to per-
suade the Committee to end the strike of 1936 and the following re-
volt,9 ' to attend the London Conferences,' 2 and to participate in the
United Nations committees dealing with the Palestine problem.'3

The Council of the League of Arab States, discussing the representa-
tion of Palestine on the Council, resolved on December 4, 1945, that
"[the manner of selecting the [Palestinian] delegates shall take
place through nomination by the Higher Arab Committee and then
appointment by the Council of the League.""

Extending de jure recognition of the public body status of the
Arab Higher Committee, the Arab League, on July 12, 1946, agreed
that the Committee was to be "the one representing all of the Arabs
of Palestine and speaking in their name and uniting all their efforts
and endeavours for the sake of Palestine.' 5

As the territory of Palestine was recommended for partition by
the United Nations General Assembly in 1947,6 the Arab Higher
Committee was declared as the "Government of All Palestine" with
its headquarters at Gaza. The first Palestinian Cabinet was formed

88. G.A. Res. 105, U.N. Doc. A/310, at 6 (1947); 1 Y.B. U.N. 286 (1947).
89. S/714, 3 U.N. SCOR (277th mtg.) 35 (1948); see also S/723, 3 U.N. SCOR

(284th mtg.) 41 (1948).
90. CMD. No. 5479, supra note 65, at 100, 102, 103.
91. Id.; F. KHoUtI, supra note 79, at 25.
92. F. KHOURI, supra note 79, at 26, 31-32, 36-37.
93. Id. at 45-46.
94. 2 THE ARAB STATES AND THE ARAB LEAGUE: A DOCUMENTARY REcoRD 161-62 (M.

Khalil ed. 1962) [hereinafter cited as M. Khalil].
95. Id. at 162.
96. G.A. Res. 181 (Resolution Concerning the Future Government of Palestine),

U.N. Doc. A/519, at 131-32 (1948).
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on September 22, 1948, and the Palestine National Assembly met a
week later and approved the newly established government. The
States of Egypt, Syria, Lebanon, Yemen, Saudi Arabia, and Afghan-
istan accorded full diplomatic recognition to the new government. It
also joined the Arab League where it participated with full voting
rights on all issues concerning Palestine.'7 It continued to entertain
this status until it was succeeded in 1964 by the Palestine Liberation
Organization.

C. The Palestine Liberation Organization

1. Procedures of Formation
The PLO is a self-proclaimed entity that emerged from the first

Palestine National Council held in Jerusalem on May 20, 1964.11 The
Council was attended by Palestinians who claimed to be representa-
tive authorities of their respective communities. The PLO replaced
the Government of All Palestine at the Arab League and claimed for
itself the right to represent the Palestinian people. This claim of rep-
resentation was augmented by the attendance of several resistance
groups that emerged from the midst of Palestinians on the heels of
the total occupation of Palestine in the June 1967 war. These resis-
tance organizations, led by the largest and most powerful move-
ment-Fatah-are made up of individuals who claimed that all Pal-
estinian affairs were to be determined solely by them. No authority
except the PLO was to be allowed or entitled to represent the popu-
lation of Palestine, including that portion of the population living
under occupation and that portion living outside Palestine.

The Government of Jordan was the only government to initially
challenge the PLO's claim on the grounds that it, and not the PLO,
was the legitimate representative of the Palestinians, and that the
majority of Palestinians were citizens of Jordan and held its pass-
ports. This official position was gradually softened, and Jordan
finally conceded the PLO's claim." This was reconfirmed in a new
accord signed in December 1978 between the Government of Jordan
and the PLO."' Article 1.1 of that agreement provided that the PLO
was "the sole and legitimate representative of the Palestine People,

97. M. Khalil, supra note 94, at 579.
98. For summary information, see SmzcTED DocuMENTs, supra note 1, at 61-62;

Hamid, What Is the PLO?, J. PALESTINE STUD., vol. IV, no. 4, at 90 (1975); F. Epp,
THE PALESTINIANS: PORTRAIT OF A PEOPLE IN CONFLICT (1976).

99. At the Arab Summit held at Algiers in Nov. 1973, Jordan's Prime Minister,
Bahjat Talhouni, expressed the official rejection of the PLO claim to represent the
Palestinian people. 22 ARAB REPORT & REcORD 554 (1973). Jordan's position was
changed positively at the Arab Summit held at Rabat in 1974.

100. The text was published in Al-Watan (Kuwait), Dec. 13, 1978, at 1, cols. 3-6.
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and consequently Jordan shall cooperate with it in that capac-
ity. . . ." The accord also provided in article 1.7 that the level of
PLO representation in Jordan would be elevated to be commensu-
rate with the requirements of joint coordination of the activities of
both parties.

2. Recognition in Public Law

The PLO has entertained more recognition in public law than
any territorial public body yet to exist. The authority it has exer-
cised is almost reminiscent to that of an established government.

a. Diplomatic Recognition

The PLO has been recognized by over one hundred nation
states." '" It has opened offices similar or equivalent to governmental
diplomatic missions in over sixty states. The Lebanese Council of
Ministers, for example, approved in 1964 the establishment of a PLO
office in Beirut and granted its Director the relevant diplomatic ex-
emptions and immunities."2 The People's Republic of China recog-
nized the PLO in 1965 and granted its legation in Peking "all diplo-
matic immunities.' '

1
3 The Jordanian Government agreed to exempt

all PLO offices and employees in Jordan from taxes and to provide
the members of the Executive Committee of the PLO with diplo-
matic passports.0 4 The Government of Iraq issued a law according to
which Iraq would exempt all imports by the PLO from customs
duties and taxes. 0 5 The Government of India issued an official com-
muniqu6 on January 10, 1975, recognizing the PLO as the sole and
legitimate representative of the Palestinian people and approving
the opening of a PLO office in New Delhi. Accordingly, the Indian
Ambassador to Lebanon signed documents with the Chairman of the

101. At a press conference held in Abu Dhabi, Mr. Yassir Arafat claimed that 103
states had recognized the PLO. Al-Ittihad (Israel), Mar. 22, 1974, at 3, cols. 5-6.

102. Release by the Director General of Lebanon's Council of Ministers, Record
No. 42, Nov. 26, 1964. Prior to this, a lawsuit had been filed by the Attorney General
of Lebanon against Dr. Anis Sayegh because of the latter's book, THE HAShEMrrES.
The Lebanese Government considered the book as damaging to the Lebanese-
Jordanian relationship. The suit was abandoned when Dr. Sayegh became the Direc-
tor General of the PLO Research Center and obtained diplomatic status.

103. From a statement made by a PLO spokesman on Aug. 23, 1965. See 2 PALES-

TINE RESEARCH CENTER, PALESTINE DIARIES 87 (1965) [hereinafter cited as PALESTINE
DIARIES]. The Minister of Foreign Affairs of the Provisional Government of South Vi-
etnam also extended similar recognition to the PLO as the only legitimate representa-
tive of the Palestinian people. See Falastine AI-Thawra, the official newspaper of the
PLO, Mar. 28, 1973, at 4.

104. Statement by Jordan's Minister of Foreign Affairs, Dec. 6, 1965. PALESTINE

DIARIES, supra note 103, at 247.
105. Id. at 203.
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Executive Committee of the PLO according to which the PLO office
was to be granted certain privileges and diplomatic immunities. 6

As the PLO expanded its power bases, it received more recogni-
tion on the international plane. The Second Arab Summit Confer-
ence held in Alexandria in September 1964 welcomed the establish-
ment of the PLO as the representative of the Palestinian people.'07
The Arab Summit Conference held in Algiers in November 1973 rec-
ognized the PLO as "the sole representative of the Palestinian
people."'' ,

At its twenty-ninth session, in 1974, the United Nations General
Assembly resolved that the PLO was "the representative of the Pal-
estinian people. . . ."I" That resolution was carried by an over-
whelming majority." Furthermore, the General Assembly, in an un-
precedented resolution adopted in 1975, called "for the invitation of
the Palestine Liberation Organization, the representative of the
Palestinian people, to participate in all efforts, deliberations and
conferences on the Middle East which are held under the auspices
of the United Nations, on an equal footing with other parties. . .. '""

Perhaps most significant, the United Nations Security Council
decided on December 4, 1975, to invite the PLO to participate in
its discussion concerning the Israeli raids against Palestinian refugee
camps in Lebanon. That invitation was extended to the PLO as if
it were a member state in accordance with rule 37 and not on the
basis of rule 39 of the Security Council's provisional rules of pro-
cedure. Rule 37 applies to "[alny Member of the United Nations
which is not a member of the Security Council . . ."; rule 39 applies
to "persons." The Council again decided to invite the PLO to par-
ticipate under rule 37 in 1976 and 1978 in discussions concerning the

106. Press release by WAFA (the PLO news agency), Jan. 10, 1975. See also
WAFA press release of Jan. 13, 1975, and AI-Nahar (Beirut), Dec. 11, 1975, at 1, cols.
1-2.

107. MINIsTRY or NATIONAL GUIDANCE (EGYPT), DocUMENSM AND PAPERS ON PALES-
TINE, PART 11, at 1283 (undated). It should be noted that the Summit did not "estab-
lish" or "constitute" the PLO as is generally misunderstood.

108. 22 ARna REPORT & REcoRD 554-55 (1973). Official text released by PLO Polit-
ical Department Nov. 26-28, 1973.

109. G.A. Res. 3210, note 4 supra. For a Zionist analysis of General Assembly
Resolutions 3210, 3236, and 3237 of 1974, see Stone, Palestinian Resolution: Zenith
or Nadir of the General Assembly, 8 N.Y.U. J. INT'L L. & POL. 1 (1975).

110. Note 4 supra.
111. G.A. Res. 3375, 30 U.N. GAOR, Supp. (No. 34) 3, U.N. Doc. A/L.768/Rev. 1

and Rev. 1/Add. 1 (1975). The vote was 101 in favor, 8 opposed, with 25 abstentions.
29 Y.B. U.N. 247 (1975).
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Middle East situation."'
b. Membership in Governmental Organizations

The PLO has fostered its status under public law by joining in-
ternational governmental institutions established to serve various
community values. An example is the Arab Bank for Economic De-
velopment in Africa, established in 1974 by eighteen sovereign states
for the purpose of financing economic development schemes in Af-
rica. The multilateral treaty constituting the Bank granted it the
status -of "an independent international institution enjoying full in-
ternational legal status. . .. "" Palestine, represented by the PLO,
was admitted as a member of the Bank with powers accorded to
other member governments."'

The governments of twenty-one Arab countries concluded an
agreement in 1976 according to which the Arab Monetary Fund was
established, among other things, to help rectify deficits in the bal-
ance of payments of member states."' The PLO was admitted as a
full member representing Palestine in the Fund.

The Arab Fund for Economic and Social Development was con-
stituted in 1968.111 By Decree No. 4 of 1976, the Board of Governors
of the Fund admitted Palestine, represented by the PLO, as a full
fledged member." 7 By virtue of Decree No. 6 of 1976, the Board of
Governors, having considered Art. 12 of the Agreement establishing
the Fund, resolved that "the Fund accept the guarantee of the Pal-
estine Liberation Organization to loans granted to finance projects in
the Palestinian territory ... ."I Article 12 provides, in part, that
all lending transactions granted by the Fund to any public or private
entity "shall be guaranteed by the Government" of the state or the
country in which the project will be initiated. The Board of Gover-
nors' Decrees, therefore, recognized the PLO as equivalent to a
"Government."

112. Note 2 supra.
- 113. Agreement establishing the Arab Bank for Economic Development in Africa,

art. 3, para. 1, Feb. 18, 1974 (English text released by principal office of the Bank, at
Khartoum, Sudan).

114. Id. at 24.
115. Articles of Agreement of the Arab Monetary Fund, art. 4(a) (official English

text, Nov. 1977).
116. Agreement Establishing the Arab Fund for Economic and Social Develop-

ment, May 16, 1968 (English text released by Head Office of the Fund, at Kuwait).
117. See the record of the Fifth Meeting of the Board of Governors of the Arab

Fund for Economic and Social Development, held at Rabat, Apr. 28-29, 1976, at 66.
See also the statement of Dr. Walid Qamhawi, Chairman of the Palestine National
Fund, at that meeting. Id. at 52.

118. Id. at 67.
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The Islamic Bank for Development is another international gov-
ernmental organization to which the PLO was admitted as a mem-
ber on the same footing with other governments."' The PLO has par-
ticipated in the share capital of the Bank and was represented on its
Board of Governors.12 0

At its sixty-sixth session held in Cairo in September 1976, the
Arab League Council accepted Palestine, as represented by the PLO,
as a full member of the Arab League equal to all other members. 2'
Considering that the Arab League is a regional political organization
concerned, inter alia, with collective security'2 aiming at the preser-
vation of the political independence and territorial integrity of the
member states, the admittance of the PLO as a full member repre-
sents a highly significant legal development of the PLO's status
under public international law.

c. Governmental Authority
The PLO has been exercising certain powers that can only be

exercised by governmental authorities. These powers are manifested
in various forms and on different levels.

(i) In War Situations
The ensuing analysis is not intended to pass a value judgment

on the coercion situations in which the PLO has been involved. The
characterization of such coercion as self-defense, aggression or civil
war is beyond the scope of this study.'2 Nevertheless, war situations
are subject to public international law rather than to private or do-
mestic law. The PLO has been able to exercise what amount to sov-
ereign powers over Palestinians in war situations.

In 1969, at the close of a protracted war situation between the
PLO and the Lebanese army, an agreement was concluded between
the PLO and the Lebanese Government. By that agreement, Leba-
non recognized: the right of Palestinians residing in Lebanon to so
reside and to work and move about in Lebanon; the establishment in
the refugee camps of local committees to take care of the interests of

119. Second Annual Report of the Islamic Development Bank, Dec. 10, 1977, An-
nex IlI.

120. Id., Annexes IV, V, and VI. The PLO's equity in the share capital of this
Bank is equal to the equities of 14 member states. Id., Annex IV.

121. Document No. D3462/S.66/M.2-9/9/1976, released by the Secretariat of the
League of Arab States. See also AI-Ra'y AI-Aam (Kuwait), Sept. 10, 1976, at 13, col.
5.

122. See U.N. CHARE arts. 52-54, on regional arrangements.
123. Note 18 supra.
124. The unofficial text was published in Al-Nahar (Beirut), Apr. 20, 1970, at 1,

cols. 7-8.
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Palestinians living therein; the creation of checkposts by the Pales-
tine Armed Struggle Command; the right of free passage of PLO
forces across Lebanese borders; and the right of PLO forces to pro-
tect the strategic road to the AI-Arkoub area, better known as
"Fatah Land."

On the heels of the bloody war that erupted in September 1970
between Palestinian forces and the Jordanian Army, an agreement
was signed in Cairo by ten Arab governments to put an end to that
war.2 5 It was a collective action undertaken by these governments
imposing a cease-fire on both the Government of Jordan and the
PLO and requesting that they enter into negotiations to organize
their relationship. In October 1970, Jordan and the PLO signed an
agreement' 2 which declared Jordan to be "the pivot base for the Pal-
estinian Revolution. . . ." Also, by this agreement, the civil and
military sources of Jordan were to be utilized to serve the cause of
Palestinian liberation, and the Jordanian Government undertook
that no party or organization would be set up in Jordan for the pur-
pose of impeding the interests of the Palestinian revolution and that
no authority would intervene against any member of the Palestine
Revolutionary Forces or interfere in their affairs under any circum-
stances. The agreement further granted PLO institutions complete
freedom. Such institutions included the Palestine Red Crescent, the
Militia, Futuwa and Ashbal, the Institute for the Care of Fighters'
and Martyrs' Families, PLO newspaper and radio stations, and the
Institute for Studies and Scientific Research. In sum, the PLO
achieved the exercise of nearly all governmental powers. Such pow-
ers were, however, regulated by a new accord signed in December
1978 between Jordan and the PLO in a relatively less coercive
situation.'2

The massive invasion launched by the State of Israel in March
1978 against southerp Lebanon was proclaimed by Israel as a war
organized against the PLO.'s The United Nations Security Council

125. The unofficial text was published in Fateh, Sept. 30, 1970, at 2; see also
N.Y. Times, Sept. 28, 1970, at 1, col. 7.

126. The unofficial text was published in Fateh, Oct. 20, 1970; see also N.Y.
Times, Oct. 15, 1970, at 3, col. 1.

127. Note 100 supra.
128. Maariv (Israel), Mar. 15, 1978, quoted an Israeli Army spokesman as saying

that the invasion was aimed at uprooting Fatah and the PLO from their bases in
southern Lebanon. He added that his army did not intend to engage the Lebanese
Army or the Arab Deterrence Forces. Davar (Israel), Mar. 16, 1978, quoted Israel's
Minister of Defense as saying that the military operation was aimed at the "ter-
rorists' " bases. Yediot Aharonot (Israel), Mar. 16, 1978, quoted the official Israeli
Government statement as saying that the purpose of the war was to prevent Fatah,
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resolved on March 19, 1978, that Israel was "immediately to cease
its military action against Lebanese territorial integrity and with-
draw forthwith its forces from all Lebanese territory."'' The Council
also established "a United Nations interim force for southern Leba-
non. . . ."'20 The resolution did not refer to PLO forces, but Israel's
Chief of Staff admitted that the success of the United Nations forces
called for by the Security Council depended upon the acceptance by
the PLO of the cease-fire in southern Lebanon. He was quoted to
have said in an interview with the Jerusalem Post:

that one of the results of the Israel Defense Forces incursion into
South Lebanon has been to make the PLO a de facto party to
any agreement in that area. "That is a fact," he said, adding
that it was also a fact that the PLO has been a party to agree-
ments in the past. "Anyone who claims that this is not so, is
fooling himself. . . . From a practical point of view," he contin-
ued, "all past agreements have been linked to understandings
with the PLO-something which we have preferred to ignore till
this point."' 3' .

On March 28, 1978, Major General E. A. Erskine, Interim Com-
mander of the United Nations Interim Force in Lebanon, conveyed
to the Chairman of the Executive Committee of the PLO the United
Nations Secretary-General's appeal for a general cease-fire. The
Chairman accepted this appeal in an official communication to the
Secretary-General. 132

(ii) Extradition Powers

The official policy proclaimed by the PLO with regard to plane
hijacking is that it is a crime punishable under the Palestine Penal
Code.' -' When in December 1973 five hijackers, claiming to be Pales-
tinians, attacked a Pan American World Airways jet in Rome, and

the leading element in the PLO, from launching attacks against Israel. (All transla-
tions from Hebrew into Arabic were made by and appeared in BULL. INST. FOR PALES-
TINE STUD., vol. VIII, no. 4, at 185 passim (1978).) See also the statement of Ambas-
sador Chaim Herzog, Permanent Representative of Israel to the United Nations,
summarized in U.N. CHRONICLE, May 1978, at 9.

129. Security Council Res. 425. For text, see U.N. CHRONICLE, Apr. 1978, at 22.
130. Id.
131. Jerusalem Post, Mar. 31, 1978, at 1, cols. 1-4.
132. U.N. CHRONICLE, Apr. 1978, at 13.
133. Art. 162. This provision is also applicable to unlawful seizure of a person,

train or vessel belonging to a foreign state. However, the Arab Civil Aviation Council
unanimously approved a draft resolution, submitted by the PLO delegation, by which
it regarded that El-Al Israel Airlines is a military institution and that all its pilots are
military reserve officers. See the statement released by the PLO Political Department,
Dec. 5-14, 1974.
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then hijacked a Lufthansa airliner to Kuwait where they surren-
dered, the PLO requested their extradition: Kuwait Minister of
State Abdul Aziz Hussein was quoted as saying that "if the current
interrogation of the gunmen proves they are all Palestinians," they
would be turned over to the PLO in response to its request for
extradition.' In another incident, in November 1974, eleven men hi-
jacked a British Airways jet in Dubai, later surrendering in Tunis.
These hijackers were ultimately turned over to the PLO which later
announced that it had inflicted severe punishment on them.1'

(iii) Taxation Authority"'
The PLO exercises tax powers whereby, directly and indirectly,

it levies taxes from Palestinians working in various countries. It is
especially significant to point out that Palestinians are taxed regard-
less of their current citizenship status or of the passports they cur-
rently hold.

Iraqi Law No. 130 of 1965 provided that three percent of the
monthly salaries of Palestinians working in Governmental and quasi-
Governmental Departments and Companies and in the companies of
the private sector would be deducted and credited to the account of
the Palestine National Fund-the financial and monetary arm of the
PLO. The law further provided that it was applicable to people who
had acquired another citizenship but were of Palestinian origin. This
law was later amended by Law No. 220 of 1969, which added to the
former law the following provisions:

Any person subject to [these provisions] has the right to ob-
ject against the estimated annual income within fifteen days fol-
lowing the date on which he was notified therewith to the Appel-
late Committee composed of the Director of Palestine Liberation
Organization Office in Baghdad as Chairman, and four other
members [of the preliminary income determining committee].
Decisions of the Appellate Committee are final.

Provisions basically similar to this, with deductions ranging
from three to six percent, also exist in, for example, Syria,'37 Ku-
wait,'38 Libya, 3' the United Arab Emirates,'" and Qatar. "'

134. N.Y. Times, Dec. 21, 1973, at 14, col. 1.
135. N.Y. Times, Jan. 26, 1975, at 1, col. 7.
136. Most of the cited documents concerning the tax decrees were provided by

Dr. Walid Qamhawi, Chairman of the Palestine National Fund, to whom the author
wishes to express his appreciation. All these decrees are in Arabic; the English trans-
lations were made by the author.

137. Decree No. 880 of the Syrian Cabinet, Dec. 24, 1964.
138. Circular No. 10 (1964); Circular No. 1 (1965); Circular No. 19 (1972).
139. Cabinet decision of Jan. 25, 1970; Law of June 13, 1970.
140. Amiri Decree No. 48 of the Ruler of Abu Dhabi, Dec. 10, 1968; Federal Law

No, 13 of the United Arab Emirates (1973).
141. Decree No. 102 (1964).
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V. A JURIDICAL APPRAISAL OF PLO STATUS

A. The Jewish Agency and the Arab Higher Committee

The World Zionist Organization/Jewish Agency was a group
comprised of individuals who shared certain perspectives. It had no
territorial base. Its status under public law was determined through
the Mandate for Palestine."2 The Mandate defined, in clear and ex-
plicit provisions, the rights accorded the Organization, later called
the Jewish Agency, as well as the duties and limitations imposed
thereupon. The Mandate constituted the Jewish Agency as an entity
under public law, and as such, the Agency could be described as a
non-territorial public body whether in terms of the procedures of its
formation or its recognition under international law." '

The Arab Higher Committee, in contrast, was a self-proclaimed
entity claiming the authority of representing a well defined territo-
rial community: the Palestinian people. No treaty created the Com-
mittee. In fact, the Committee rejected the offer presented to it by
the Mandatory Power to be constituted as an agency, for it actually
considered itself an indigenous representative body to which diplo-
matic recognition was merely declaratory rather than constitutive.
The Committee thus met all the juridical requirements necessary for
qualifying it as a territorial public body."'

B. The Status of the PLO

From the juridical point of view, the PLO is a territorial public
body. Its claim to represent the Palestinian constituency has been
overwhelmingly recognized and accepted on the local, regional, and
international levels."5 Internally, the PLO has structured itself as a
government-in-process.'" The PLO Charter and its Fundamental
Law have modeled PLO institutions after those of established gov-
ernments. The Palestine National Congress serves as the "Palestine
Parliament" with supreme legislative authority. The Executive
Committee is the "Palestine Cabinet" with various departments and
agencies to serve Palestinian values. Its Political Department serves
as the Ministry of Foreign Affairs, with PLO offices in various coun-
tries operating as "embassies." The Military Department serves as
the Ministry of Defense, in charge of all military operations includ-
ing regular troops, guerrillas, ashbal, and purchase and manufacture

142. Note 67 supra.
143. See the text accompanying notes 23-35.
144. See the text accompanying notes 36-63.
145. See the text accompanying notes 98-141.
146. The ensuing text is based on F. Epp and Hamid, supra note 98.
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of weapons. The Palestine National Fund serves as the Palestine
Ministry of Finance and National Economy. There are also the De-
partment of Information, in charge of the PLO newspapers, radio
stations, and news agency, the Departments of Education, of Social
Affairs, of Research and Planning, of Health, and of Occupied
Territories.

The PLO has also established a judiciary. At its sixth session,
held in 1969, the Palestine National Congress resolved to create the
Revolutionary Court Order under the PLO. By Legislative Ordi-
nance No. 5 of January 1, 1979, the Chairman of the PLO Executive
Committee brought into force the Revolutionary Penal Code, the
Revolutionary Code of Criminal Procedures, and the Revolutionary
Rehabilitation Code. These codes are applied to all resistance groups
of the PLO as well as "to all sectors of the Palestine People."'"7 The
court system is independent except for the administrative proce-
dures of its staff.

To structure the PLO after a modem established government is
not in itself sufficient to justify its claim of representation of the Pal-
estinian people. It is more important to demonstrate its actual au-
thority over Palestinians. This authority is evident in the absence of
any challenge to it by Palestinians in or outside Palestine. There is
opposition among Palestinians to certain PLO political practices,
but this opposition is similar to that of a nonruling party to the poli-
cies of the ruling party in a democratic country. The Palestinian op-
position, as strongly led by the Popular Front for the Liberation of
Palestine, recently emphasized that no Palestinian entity other than
the PLO Executive Committee can represent the Palestinian
people.

18

On the other hand, there have been continuous efforts to find a
substitute for the PLO. Such efforts are conducted by certain parties
interested in liquidating the PLO or at least injuring its claim to
authority. Israel, for obvious reasons, attempted to create an entity
challenging the PLO among Palestinians living in the occupied terri-
tories of Palestine. All such efforts have so far failed to materialize." 9

The United States Government, too, exerts considerable effort to

147. The three Codes were compiled by the PLO Information Department. They
superceded all previous legislation passed by Fatah in 1976 and 1978. That legislation
had been prepared by Brig. Gen. Mohammed Tawfiq Al-Rousan.

148. See the statement of Mr. Bassam Abu Sharif, PFLP spokesman, in Al-
Qabas (Kuwait), Jan. 30, 1979, at 15, cols. 1-4.

149. Pertinent material from the Israeli press appears in J. PALE8T1NE STUD., vol.
VII, no. 2, at 132-36 (1978).
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create an entity which could compete with the PLO. The United
States understands that the PLO exercises effective control over
Palestinians and that it largely represents its constituency. The
United States Government is, however, trying to "bring forward
some authority" to displace the PLO.'1

Some arguments have been made to the effect that the PLO
does not control any defined territory and, therefore, cannot claim
authority or status.15u Official control over a territory, however, is not
a decisive criterion. The experience of Vietnam is the most relevant
example. United States forces were, in effect, in full control of the
territory of South Vietnam. The Viet-Cong, on the other hand, were
in full control of the population. The Americans were fighting "land
warfare" while the Viet-Cong were fighting "a people's war."'' 2 In
another example, French forces were in control of the Algerian terri-
tory while the Algerian Liberation Front controlled the Algerian pop-
ulation. The same argument can be advanced with respect to the
Nazi occupation of France while the French Government-in-Exile
maintained its authority over the French people.'1

On the regional level, the PLO has been an active participant in
decisionmaking processes. Being a full member of various regional
monetary and developmental institutions, the PLO participates in
decisionmaking affecting the distribution of human and natural re-

150. The following dialogue between Rep. Lee H. Hamilton, Chairman of the
House Subcommittee on Europe and the Middle East, and Mr. Harold H. Saunders,
Assistant Secretary of State, took place on June 12, 1978, and appears in Review of
Developments in the Middle East, 1978: Hearings before the Subcomm. on Europe
and the Middle East of the House Comm. on International Relations, 95th Cong., 2d
Sess. 27-28 (1978):

Mr. HAMILTON. You have most of the mayors on the West Bank
running under the banner of the PLO in the local elections, 20 out of 22
were pro-PLO.

Mr. SAUNDERS. A number of them ran on platforms supported by
the PLO. One way or another, support of the PLO was indicated.

Mr. HAMILTON. What I am looking for is what kind of a political
force is there to represent the Palestinians other than the PLO? Is there
anything emerging at all or happening in that area?

Mr. SAtN RmS. There is nothing happening now, but if you move
down the course that we are talking about and can bring forward some
authority to represent those million Palestinians, then presumably that
would become, anyway, a new element on the scene ....

151. See, e.g., the text accompanying notes 1 and 163.
152. See generally V. GLp, PEOPLE'S WAR, PEOPLE'S ARMY: THE VIET-CONG INSUR-

RECTION MANUAL FOR UNDI&DEVELOPED COUNTRm (1968).
153. For an excellent analysis, see A. McNADI, LEGAL E CmS OF WAR 355-83 (3d

ed. 1948).
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sources in the countries concerned. Its membership in the League of
Arab States gives it, inter alia, the right to participate in collective
security arrangements along with and equal to other member govern-
ments. 5' The Lebanese Civil War was not discussed in any forum
without taking into consideration the PLO position, since any reso-
lution of that conflict would affect the Palestinians residing in
Lebanon. "

On the international level, the PLO claim to status has been
widely recognized. Over one hundred nation states have extended
their diplomatic recognition to the PLO as being the sole and legiti-
mate representative of the Palestinian people.' " None of these states
made its recognition conditional upon any stipulations. Hence, such
recognition is declaratory rather than constitutive. It is reminiscent
of recognition accorded to a new government as traditionally charac-
terized by international law. The United States Government, in an
exception, has declared that it will recognize the PLO provided that
the PLO recognize the State of Israel and accept United Nations
Security Council Resolution No. 242 of 1967.111 As recognition in
international law must be complete and not conditional,' " the United
States Government arbitrarily demands requirements which lack
legal justification and juridical authority. Ironically, the United
States Government did not advance similar conditions when it
recognized the State of Israel, which at the time of that recognition
had encroached upon and occupied portions of the territory allo-
cated for the Palestinian state.'9

The successive resolutions passed by United Nations organs re-
flect and emphasize the world community's view that the PLO is the

154. See the text accompanying notes 120-21.
155. All bilateral and multilateral meetings aimed at solving the civil war in Leb-

anon included the participation of PLO officials. Among these were the Riyadh and
the Beit Al-Din meetings. Palestinians strongly adhere to the Cairo Agreement. See
the text accompanying note 124.

156. Note 101 supra.
157. SELECTED DocuMENTs, supra note 1, at 57-58, 70. Security Council Res. 242,

22 U.N. SCOR, U.N. Doc. S/INF/22/Rev. 2, at 8-9 (1967).
158. 1 G. HACKWORTH, DIGEST OF INTERNATIONAL LAW 192 (1940): "The United

States has not, strictly speaking, accorded conditional recognition to any state in the
period since 1906."

159. See J. KimcHa & D. KtmcHm, A CLASH OF DEs&rN.is: THE ARAB-JEWISH
WAR AND THE FoUNDING OF THE STATE OF ISRAEL 92, 117, 130 (1960). Jaffa and Acre
and its hinterland were invaded and occupied by Jewish Agency forces before May
14, 1948. These areas were earmarked for the "Arab State" in G.A. Res. 181,
note 96 supra. See also THE ORIGINS AND EVOLUTION OF THE PALESTINE PROBLEM, PART
II, 1947-1977, U.N. Doc. ST/SG/SER.F/1, at 45-47 (1978).
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sole and legitimate representative of the Palestinian people. The
most significant development in this regard is the Security Council's
decision, taken first in 1975, to irvite the PLO to participate in its
discussions as if it were a United Nations member state.6 0 Professor
Leo Gross characteii,.--iel the Council's action as being "null and
void."'' In his analysis, Professor Gross challenged the invitation on
procedural and constitutional grounds."' He explained that the prior
practice of the Council showed that all invitations extended to non-
member states were made on various bases and under different la-
bels, but not on the basis of rule 37, which is reserved to member
states. Having cited Articles 31 and 32 of the United Nations Char-
ter, he concluded that the "PLO was neither a member nor a state
non-member" of the United Nations, and that the PLO itself
"made no claim to be a state or the government of a state .... ,,163

In response to Professor Gross, it is submitted that since the
previous practices of the Security Council were not homogeneous
and did not follow a hard rule, there is nothing maverick or unusual
about adding a new precedent. Moreover, such a precedent is re-
sponsive to universal high expectations, by granting status to peo-
ples struggling for self-determination. The United Nations consists
not only of articles 31 and 32, which refer to member states in proce-
dural matters. There are other, substantive articles which refer to
"peoples." The first words of the Charter are "We the peoples
.... "I" Article 1, dealing with the purposes of the United Nations,
does not mention "states" or "governments"; it rather refers to
"nations" and "peoples." Chapter XII of the Charter, concerning
the trusteeship system, is basically devoted to "peoples," and it is
specifically stated that "nothing in this Chapter shall be construed
in or of itself to alter in any manner the rights whatsoever of any
states or any peoples. . . .

Professor Gross cannot be oblivious to PLO claims to statehood
or governmental authority. The PLO, from factual and juridical per-
spectives, is the legitimate successor to the Arab Higher Committee
and subsequently to the Government of All Palestine. Furthermore,
there has never been in any forum a discussion involving the Middle
East or Arab-Israeli conflict in which consideration was not given to

160. Note 2 supra.
161. Gross, Voting in the Security Council and the PLO, 70 AM. J. INT'L L. 470,

479 (1976).
162. Id. at 477.
163. Id. at 478-79.
164. U.N. CHARER preamble.
165. Id. art. 80 (emphasis added).
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the PLO or the Palestinian people and their demands for a' state of
their own.

The PLO, consciously and deliberately, has avoided being la-
beled as a government.' 6 Nevertheless, it has been exercising wide
governmental authority that probably no other territorial public
body has ever claimed or even considered. The Security Council in-
vitation, in the view of Professor Gross, should have been thwarted,
since it was "within the rights and, indeed, the responsibilities of the
permanent members to prevent the intrusion into the Council of
the sheer majoritarianism cultivated in the General Assembly."'' 1 The
expectations of Professor Gross were frustrated, and it can be sub-
mitted that the Council's invitation represents a landmark in estab-
lishing a controlling and authoritative precedent. 8 It is an innova-
tive decision that better served the world public order by allowing
the PLO to exercise its rights by peaceful means and to reestablish
faith in the world organization.

VI. CONCLUSIONS

The issue of establishing a Palestinian Government-in-Exile has
been raised in and outside the Palestinian community. Some favor-
ing a government-in-exile argue that it would enhance the stature of
the PLO on the international level and that certain governments do
not find it diplomatically acceptable to deal with an entity that is
not a government. 9 When the Deputy Prime Minister of Australia,
for example, was asked why his government had not recognized the
PLO, he was reported to have said that diplomatic recognition is
"usually accorded to governments and the [Palestine] Liberation Or-
ganization has not formed its government yet."'70

Authoritative officials of the PLO have advanced arguments
against the establishing of a Palestinian Government-in-Exile. Their
position is that such a government will be needed at the time the
PLO is close to achieving its objectives; the government would deal

166. See the text accompanying note 172 infra.
167. Gross, supra note 161, at 479.
168. "Law is more usefully thought of as the conjunction of patterns of authority

and patterns of control. Authority refers to expectations that an action is consistent
with community beliefs about permissible decisions, decision-makers, and proce-
dures. . . . [Clontrol refers to the degree to which community practices actually con-
form to expectations of authority or are sanctioned for deviation." LAw AND THE

INDO-CHINA WAR 12 (J. Moore ed. 1972).
169. President Mohammed Anwar El-Sadat of Egypt urged the PLO to form a

provisional government in a speech on Sept. 28, 1972. See A1-Ahram (Egypt),
Sept. 29, 1972, at 5, col. 1.

170. See Al-Hadaf (Kuwait weekly), Mar. 20, 1975, at 6, cols. 1-4.
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with the transitional period. Also, this position holds that a govern-
ment-in-exile would create problems of dual loyalty for Palestinians
living in different countries. Such a government might also invite
conflict with host governments. Timing, say the officials, does not
warrant the formation of such a government, since Palestinians are
still far away from realizing their objectives. "'

The title "government" appears to be more prestigious than "or-
ganization." However, the basis of the power and authority exercised
is the crucial criterion. The predecessor of the PLO was the "Gov-
ernment" of All Palestine, but it possessed little authority and exer-
cised far less power over Palestinians than does the PLO. The Gov-
ernment of All Palestine was granted recognition, but was incapable
of advancing its representative capacities at any significant level or
forum. The PLO, in contrast, has established an unprecedented level
of authority and representation. It is exercising typical governmental
powers, including taxation, extradition, obtaining loans, granting
governmental guarantees, signing international treaties and cease-
fire arrangements, enjoying diplomatic immunities, and establishing
an undisputed claim of status under public international law.
Should it be converted into a provisional government, the PLO,
strictly legally speaking, would not gain additional governmental
authority.

The allegation that certain states are hesitant to deal with the
PLO as an organization and not a government is unwarranted. There
have been sufficient precedents to undermine the credibility of this
line of reasoning. When the Polish National Committee declared it-
self in 1917 to be the supreme political authority of Poland, it was so
recognized by the Governments of France, Great Britain, Italy, and
the United States. "2 As the Committee was converted into the Provi-
sional Polish Government, it was so recognized in 1919 by the Coun-
cil of Ten of the Paris Peace Conference. 7 Likewise, the National
Committee of the Free France was accorded similar recognition by

171. See Bilal Al-Hassan, in AI-Balagh, Oct. 9, 1972, at 24-27; Khalid Al-Hassan,
in Al-Watan (Kuwait), Jan. 5, 1979, at 12, cols. 1-5; Yassir Arafat, in AI-Nahar Al-
Arabi wa Al-Dawli (Paris), Jan. 29, 1979, at 5, col. 2; and Abu Sharif, in Al-Qabas
(Kuwait), Jan. 30, 1979, at 15, cols. 1-4.

172. By way of example, the then United States Secretary of State, Robert Lan-
sing, addressed the following letter to the President of the Committee: "[This Gov-
ernment experiences a feeling of genuine satisfaction in being able to comply with
your request by recognizing the Polish Army, under the supreme political authority
of the Polish National Committee." H. BRIOGS, THE LAw OF NATIONS 103 (2d ed. 1952).

173. Id. at 104.

VOL. 9:1



THE PLO's CLAIM TO STATUS

the Allied Powers. 17'

The PLO is no less an entity than the Polish or the French com-
mittees. Indeed, having been recognized by many sovereign states
and given the status of a member state by the United Nations Se-
curity Council, its status is perhaps more advanced than that of
other such entities.

The characterization of the PLO as a territorial public body
confers upon it the status of a participant in international law. Hav-
ing a status, the PLO necessarily possesses certain rights and obliga-
tions under international law. Its claim to represent the Palestinian
people is one of its undisputed rights-one which has been over-
whelmingly recognized by the world community. The PLO has be-
come an active participant in decisionmaking processes with respect
to different arenas of operation, ranging from economic and fiscal to
highly coercive situations. No authority can legally address the Pal-
estinian community without first addressing its representative en-
tity; those who ignore this commit themselves to noncontrolling,
nonauthoritative decisions. Accordingly, all apparently peaceful ef-
forts to solve the Palestine question or the Arab-Israeli conflict with-
out involving the PLO have been frustrated. The Camp David ac-
cords'"' and the Treaty of Peace Between Egypt and Israel' 6 give
ample, but not final evidence. Once this fact is genuinely recognized,
the world community will be able to aspire rationally for public or-
der in the Middle East.

174. See the text accompanying note 42.
175. The two accords, A Framework for Peace in the Middle East, and Frame-

work for the Conclusion of a Peace Treaty, were signed by President Sadat of Egypt
and Prime Minister Begin of Israel, and witnessed by President Carter, on Sept. 17,
1978. For texts, see U.S. DEP'T oF STATE, Pus. No. 8954, THE CAMP DAVID SUMMIT 6,
10 (1978); and 17 INT'L LEGAL MATERIALS 1463, 1466, 1470 (1978). Both accords
ignored the PLO but suggested a Palestinian self-rule autonomy to be created in the
West Bank and Gaza, without the PLO. American, Egyptian, and Israeli efforts
have been frustrated by Palestinians who insist that the PLO is their sole and
legitimate representative.

176. The Treaty was signed, and witnessed by President Carter, on Mar. 26,
1979. For text, see U.S. DEP'T OF STATE, SaLEcTra DocuMENTs No. 11 (1979); and 18
INT'L LEGAL MATERIALS 362 (1979).
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