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Discussion

A Soviet participant briefly outlined the sources of the Soviet law
of foreign trade: international treaties, special domestic legislation
and general domestic legislation. He noted that the arrangement was
hierarchical; treaty provisions superseded special domestic legisla-
tion, and so forth. He asserted that those elements of Soviet legisla-
tion which related to the duty of protecting socialist institutions and
intercourse did not by their terms apply to foreigners engaged in trade
with the Soviet Union. The applicable Soviet law, he asserted, was
as suitable to the protection of international trade as any. He took
issue with the suggestion of a Western writer to adopt a special code
of East-West trade, but rather favored the creation of general condi-
tions of delivery similar to those used in the CMEA (Council for
Mutual Economic Assistance) contracts.

Mr. Ginsburgs asserted that it would be difficult to apply Soviet
trade customs, since these were not adequately collected or published
and practices were not codified. Mr. Ginsburgs agreed with the pre-
vious speaker that it would be desirable to work out uniform princi-
ples of trade, similar to the CMEA general conditions. However, he
believed that these should be recommendatory rather than manda-
tory.

A U.S. participant expressed the belief that the choice of forum
and of law were critical problems in trade involving the United States
in view of the multiple jurisdictions in the United States in which a
dispute might be resolved. He agreed with the first speaker that some
sort of general conditions would be desirable, whereas a special code
governing East-West trade would not. He further suggested that the
Soviets reexamine their experience of the 1920's to see whether their
old laws would facilitate the expansion of trading relations into joint
venture arrangements.

Several U.S. participants expressed the belief that arbitration
was the solution to many of the difficulties posed by domestic law.
Others stated that arbitrators would face many of the same difficul-
ties and also that, to the extent that the enforcement of arbitral
awards could be challenged in court, legal problems could not be
avoided.

A Soviet participant expressed the view that Mr. Ginsburgs'
interpretation of the Soviet treatment of trade customs corresponded
to the view of Soviet jurists.
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