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REAL PROPERTY

Doelle v. Mountain States Telephone & Telegraph, 872 F.2d 942
Per Cuiam

Plaintiff, Doelle, brought a trespass action in district court against
defendant, Mountain States Telephone & Telegraph (Mountain Bell),
for construction of a substation on his property. Doelle appealed ajudg-
ment granting a permanent easement by condemnation. Doelle chal-
lenged the district court's findings of fact regarding the need for the
substation and the valuation of his property, and failure to find that
Mountain Bell intended to damage his property. The Tenth Circuit de-
termined that the district court's findings were not dearly erroneous and
upheld the findings pursuant to Fed. R. Civ. P. 52(a).

Doelle challenged the district court's ruling under Fed. R. Civ. P.
13, permitting Mountain Bell to counterclaim for condemnation. The
Tenth Circuit held that federal law governs counterclaim procedures in
federal diversity cases, and thus a Utah Supreme Court ruling that a de-
fendant in a trespass action may not counterclaim for condemnation did
not bar Mountain Bell's counterclaim in federal district court.

The court found the remainder of Doelle's contentions either un-
persuasive or extraneous to the district court's determination that
Mountain Bell was entitled to an easement by condemnation.

Hill v. Department of the Air Force, 884 F.2d 1318
Per Curiam

Defendant, Britt, moved to quash a notice of lis pendens placed by
plaintiff, Hill, on Britt's residence. The district court denied the motion
and Britt appealed.

In reversing the district court order, the Tenth Circuit noted N.M.
Stat. Ann. § 38-1-14 (1987), which states that a notice oflispendens may
be filed in actions affecting the title, to real estate. Since Hill filed an
action seeking damages against Britt and not an action including Britt's
property, the court found his filing of a notice of lis pendens in anticipa-
tion.of a money judgment impermissible under the New Mexico statute.
The court remanded with instructions that the notice of lis pendens be
quashed.
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