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An LRE Placement Loophole: A Critical Policy Analysis of LRE Placement in
Defining Disproportionality of Culturally and Linguistically Diverse Students in
Special Education

Abstract

The policies adopted by the Exceptional Children’s Education Act (2016) enabled disproportionality within
LEAs by overlooking undocumented classroom removal practices, underestimating the monitoring and
reporting criteria, and overlooking non-dominant cultural and linguistic groups within the Colorado
community. In this critical policy analysis, | used quantitative methods to analyze and explore the
difference between the odds ratio calculation of culturally and linguistically diverse students (CLDS) in
special education with a least restrictive environment (LRE) of 40% and greater compared to Colorado’s
acceptance of the federal mandate of the minimum requirement of the student LRE of less than 40% and
alternate school setting. | explored the efficacy of the Colorado policy that used the minimal flexibility
standards (less than 40% or alternate school setting) within the amendment to the Individuals with
Disabilities Education Improvement Act (2016) as a form of equity for CLDS with dis/abilities in special
education. | explored the consequences of data collection of CLDS in each of the special education
categories and racial/ethnic groups. | found through this critical policy analysis: 1) disproportionate
representation persisted across all CLD groups; 2) overrepresentation persisted across all LRE placement
levels; 3) suppressed and missing data prevented some CLDS groups from being monitored and reported
from certain dis/ability categories under all LRE definitions; and 4) overrepresentation continued to be an
under-monitored and under-reported concern for students reported as English learners with a dis/ability
under all LRE definitions. | discovered through the data collection process that data suppression due to
low n count to protect student privacy needed to be rethought in order to provide appropriate allocation of
funds to students who were taken into account. This critical policy analysis concluded with a discussion
of implications of Colorado’s policy that implemented the minimal flexibility standards and suppression of
data. | concluded this critical policy analysis with the following three recommendations: 1) the
development of policy to address the documentation for removal of all students from the general
education classroom; 2) update the monitoring and reporting criteria to capture underrepresentation and
suppressed data for students in all special education categories; and 3) update state-level policy to
address English Learners identified with a dis/ability in specific special education categories that include
an action plan to reduce disproportionality in all LRE definitions.
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Abstract
The policies adopted by the Exceptional Children’s Education Act (2016) enabled
disproportionality within LEAs by overlooking undocumented classroom removal
practices, underestimating the monitoring and reporting criteria, and overlooking non-
dominant cultural and linguistic groups within the Colorado community. In this critical
policy analysis, | used quantitative methods to analyze and explore the difference
between the odds ratio calculation of culturally and linguistically diverse students
(CLDS) in special education with a least restrictive environment (LRE) of 40% and
greater compared to Colorado’s acceptance of the federal mandate of the minimum
requirement of the student LRE of less than 40% and alternate school setting. | explored
the efficacy of the Colorado policy that used the minimal flexibility standards (less than
40% or alternate school setting) within the amendment to the Individuals with Disabilities
Education Improvement Act (2016) as a form of equity for CLDS with dis/abilities in
special education. | explored the consequences of data collection of CLDS in each of the
special education categories and racial/ethnic groups. | found through this critical policy
analysis: 1) disproportionate representation persisted across all CLD groups; 2)

overrepresentation persisted across all LRE placement levels; 3) suppressed and missing

data prevented some CLDS groups from being monitored and reported from certain



dis/ability categories under all LRE definitions; and 4) overrepresentation continued to be
an under-monitored and under-reported concern for students reported as English learners
with a dis/ability under all LRE definitions. | discovered through the data collection
process that data suppression due to low n count to protect student privacy needed to be
rethought in order to provide appropriate allocation of funds to students who were taken
into account. This critical policy analysis concluded with a discussion of implications of
Colorado’s policy that implemented the minimal flexibility standards and suppression of
data. | concluded this critical policy analysis with the following three recommendations:
1) the development of policy to address the documentation for removal of all students
from the general education classroom; 2) update the monitoring and reporting criteria to
capture underrepresentation and suppressed data for students in all special education
categories; and 3) update state-level policy to address English Learners identified with a
dis/ability in specific special education categories that include an action plan to reduce

disproportionality in all LRE definitions.



Acknowledgements

To my dissertation chair, Dr. Lolita Tabron, whose unending support, wisdom,
and guidance helped me look at the world through multiple lenses. You believed in me
and pushed me to look past my limits and expand my understanding. To Dr. Kristina
Hesbol and Dr. Alissa Rausch, whose constant encouragement kept me going when my
inner voice crept in with doubt. To the data management team at the Colorado
Department of Education. Thank you for your patience and support with my never-
ending CORA requests. To my husband, partner, and editor, Jeff, who walked by my side
and believed in me when | held the greatest of doubts. You walked with me through the
good times and helped me through the bad. To my children, Nishaan, Aisha, and Shaanti,
you are muses and my inspiration. To my parents, Prem and Hans, who taught me that
education was the most important gift anyone could give. To my friend Sam, my partner
in crime, who spent every Saturday with me for three years. We kept each other focused
and on task. To my father-in-law, Ron, and my brother-in-law, Scott, who are no longer
with us, you taught me to be the disruptor I am. You have always supported me and
wanted to be with me through the end. | know the world is a better place having been

graced by your presence.



Table of Contents

N ] 1 (o SRS I
TabIe OFf CONTENTS ..ottt enes v
I TS o o U] SRR viii
LiST OF TADIES ... IX
Chapter ONe: INTrodUCTION .........ooiiiiiic e eenree s 1
Background to the Problem ... 1
Statement of the ProbIEM ...........oviii e 8
Purpose Statement and Research QUESLION ...........coveviiieiieie e 12
Theoretical FrameWOIK ..........cccvoiiiieiiei s 13
RESEAICN DESIGN....cuviieieiie ittt e e e reenaesnaenreas 14
DEfINItION OF TEIMS.....eiitiiicicicee et 15
Assumptions, Delimitations, and LIMItationS...........cccoceverieniienneiesieseee e 25
ASSUMPTIONS ...ttt bbbt bbbttt e 25
DEIMITALIONS ....c.veteie ettt st 25
LIMITAEIONS ...ttt ettt bt et ne e b e 26
SIgNIfIcaNCe OF the STUAY .....c.eoiiiii s 27
Contributions to Scholarly RESEarch ...........cccccvoveiieiiiic i 27
Contributions to Practices in the Field ... 28
ContribUtioNS 10 PONICY .......ooviiiiiiii s 28
Chapter SUMMIAIY .....oocviiiiieee et te e s e e teeseesra e beeneeaneesreas 29
Chapter TWO: LItErature REVIEW .........cccciiiiiiiiiiieiesie e 31
Methodology Of LIterature REVIEW...........coveiiiieiicie e 32
Databases and Search TermMS ..o s 33

Legal and Historical Aspects of Race and Dis/ADIlItY ........ccccceviveiiiiniiiiiie e 34
Whiteness As Ability and Property........ccoceeereeieiieeie e 35

Key Federal Statutes in the United States Governing Special Education.................... 38
Elementary and Secondary Education Act (ESEA) of 1965 ...........cccvvviieiiennnn, 38
Bilingual Education ACt 0f 1968 ...........ccceeiiiiiiieii e 41

The Congressional Investigation 0f 1972 ...........ccccoveiiiie i 42
Section 504 of the Rehabilitation Act 0f 1973........ccoiiiiiiiiiiee e 44

Equal Education Opportunity Act (EEOA) of 1974 ........cccveoeieeeeeeeceee e 45
Education for All Handicapped Children Act (EAHCA) of 1975.......c.ccccevveenee. 49
Handicapped Children’s Protection Act (HCPA) of 1986........cccoeeiiiiiiiiiiiiiennens 52
Americans with Disabilities Act (ADA) 0f 1990 ........ccccvvivviiiiieiene e 53
Individuals with Disabilities Act (IDEA) 0f 1990.........cccccceviviviiieieeiece e 54

\Y



Individuals with Disabilities Education Improvement Act (IDEIA) of 2004......... 55
Justification for Reviewing and Redefining Overrepresentation in Special Educ. 60

Chapter SUMMIAIY .....coviiic ettt te e eesae e e sra e reeneeaneesreas 64
Chapter Three: MethOdS .........cooiiii e 66
INEFOAUCTION ...ttt 66
Research Questions and Rationale..............covveiiiiiiiii i 66
Critical POIICY ANAIYSIS ... s 70
A Critical Look at Constructed “Winners and Loser” Through Statistical Trends. 71
Odds Ratio (OR) Definition ONE ..........ccceiiieiiiiiie i 72
Odds Ratio (OR) Definition TWO .......cccueiieieiierienieiesieseseeeee e 72
Interpreting Odds RatiosS (ORS) ....cvvceeiieeieiieiierie e ens 73
Differences Between Odds Ratio (OR) Definitions...........cccccccvvevviiciiieciccie e, 74
Data ANAIYSIS ...ttt 75
Data COHECLION ... bbbt 78
POPUIALION DALA........ccviiiiciiecieceece et eere s 78
Research QUESTION ONE........c.oiiiiiiiecie et 80
Research QUESTION TWO ......ecuiiieiieiesie et e e snaenne s 81
Ethical CONSIAEIALIONS .....c.voveiiiieiieciesieeee e 82
Summary of ReSEarch PrOCEAUIES ........c.coiiiiiiiiie it 83
Chapter SUMMAIY .....coiuiiiiieie ettt b bbb nes 84
Chapter FOUN: FINGINGS......ccoiiiiciie ettt ettt 87
DESCIIPIIVE STALISTICS ... c.vitiitiieieieeie ettt 88
Categories Requiring Medical DIagnosSIs ..........cccevveriiiieiieeie e see e sie e 88
Categories Requiring Subjective EValuations.............ccooevieiiiinninniesie e 89

Representation of Asian/Asian American Students by Special Educ. Category .... 90
Representation of Black/African American Students by Special Educ. Category . 91
Representation of Hispanic/Latinx Students by Special Education Category ........ 92
Representation of Native American/Alaskan Native by Special Educ. Category .. 92
Representation of Pacific Islander/Hawaiian Native by Special Educ. Category .. 93
Representation of Students with Two or More Races by Special Educ. Category. 94

Representation of White Students by Special Education Category ............cccccu..... 94
Special Education Categories Requiring a Subjective Evaluation ...........c...cccccvevenen. 95
English Learner with Dis/ability ...........cccccooviiiiiiiiic e 101
English Speaker with @ Dis/ability ..........cccooiiiiiiiiii e, 103
[T 00 =LA o OSSPSR 104
Risk Difference FINAINGS .....ccoooviiiiiice e 105
SUMMArY OF FINAINGS.....uiiiiiiiee s 106
Research QUESTION OMNE........ccueiiiie et nns 109
Research QUESTION TWO .....cviiiuiiiiee ettt e ebe e s be e sba e s aae e sbaesnbeenbee s 124



ChapLer SUMMAIY .....cooiiieieee ettt enes 131

Chapter Five: CONCIUSION..........couiiiiiicie ettt nne s 133
Definition of Disproportionality and Representation .............ccccooevveneninninneennenne 134
SUMMANY OF FINAINGS.....cuiiiiiie s 137

Research QUESTION ONE.......c.cccuiiiieeiie ettt ebe e sre e era e 138
ReSearch QUESTION TWO .....cciviiiiiiee it ettt sre ettt stre e erre e erre e s ear e e aaeeenes 141
IMPEICATIONS. ...t 149
RECOMMENTALIONS ...t ettt 153
Chapter SUMMIANY ....ooviiiiecciee ettt ta et e e e e anes 156

RETEIENCES ... bbbttt bbbttt 157

AAPPENAICES ...ttt bbbttt bbbt 173
APPENTIX A ettt te e e et e e e reereeneenres 173
APPENTIX B ...t enre s 175
APPENTIX C o b bbbttt b b bt 176
APPENIX D ottt bt 177
APPENTIX E oo 186

vii



List of Figures

Chapter Three: MethodOlOgy ........cccviieiieiiiiesee e 66
Figure 3.1: Risk of CLD Group Being Measured. ..........ccccveverieiieeieniiesieneee e 75
Figure 3.2: Risk of COMPAriSON GrOUP........cccevrierierieriiriisiieieieeesie et 75
Figure 3.3: Odds RALIO. ........ccueiieiieie ettt e reeae e nne s 76
Figure 3.4: Colorado Student Demographic Population. ..........c.cccccevvveiiieiieeiiecnenn, 79

(O aF- o] (=T gl 01U |l o T o [ o SRS 87
Figure 4.1: 2019-2020 Special Education Member Count............cccccvevveiieesiesnennn, 90
Figure 4.2: Dis/ability Ratio for Each Race/Ethnicity Group........c.ccocvvvvvnivninvnnenn. 95
Figure 4.3: Race/Ethnicity Within Each Dis/ability Category.........ccccccevvvvvevvennnne. 100
Figure 4.4: English Learner to English Speaker Percentage with Dis/ability........... 101
Figure 4.5: English Learner to English Speaker Ratio for Students with Each

Dis/ability CatEgOIY .....ccuveiveeieiieie e e e e e 102

viii



List of Tables

Chapter FOUN: FINAINGS. ... 87
Table 4.1: CLD Proportionality Table ..........ccoviiiiiiiiiieeeee e 106
Table 4.2: Median Odds Ratio and Risk Difference of Students Reported as

Asian/Asian American Identified with a Dis/ability ..........cccccoeeveiiieiiieiieen, 110
Table 4.3: Median Odds Ratio and Risk Difference of Students Reported as
Black/African American Identified with a Dis/ability ............ccccociiniiiiiiiennn, 112
Table 4.4: Median Odds Ratio and Risk Difference of Students Reported as
Hispanic/Latinx Identified with a Dis/ability ...........cccccccovviiiiiiiie e, 113
Table 4.5: Median Odds Ratio and Risk Difference of Students Reported as Native
American/Alaskan Native Identified with a Dis/ability ........c.cccccoovvveiviiiinennenn, 115
Table 4.6: Median Odds Ratio and Risk Difference of Students Reported as Pacific
Islander/Hawaiian Native Identified with a Dis/ability............c.cccconiiiiiniennnn, 116
Table 4.7: Median Odds Ratio Risk Difference of Students Reported as Two or More
Races Identified with a Dis/ability ...........cccoeiiiiiiiiie e, 118
Table 4.8: Median Odds Ratio and Risk Difference of Students Reported as White
Identified with @ Dis/ability..........cccoviiiiiiec e, 119
Table 4.9: Median Odds Ratio and Risk Difference of Students Reported as English
Learner ldentified with @ DiS/ability ........cccoceiiiiiiiiiie e 121
Table 4.10: Median Odds Ratio and Risk Difference of Students Reported as English
Speaking Identified with a Dis/ability ...........ccccoeiiieieiiiic e 123



Chapter One: Introduction

In 2016, the amendment to the Individuals with Disability Education
Improvement Act (IDEIA) provided state guidance and criteria for state education
agencies (SEAs) to monitor and hold accountable the states’ local education agencies
(LEAS) for significant disproportionality of students who were culturally and
linguistically diverse (CLDS). To meet compliance with IDEIA (2016), Colorado
adopted policies and practices to monitor LEAs and administrative units (AUs) for
significant disproportionality. In this analysis, | provided a background to the problem of
disproportionate overrepresentation of CLDS. Next, | provided a statement to the
problem with the policy adopted by Colorado. I identified my purpose statement and
research questions as | explored the educational policy through a critical lens. 1
introduced my theoretical framework. Then, | identified my research design for this
critical educational policy analysis. | provided a list of significant terms along with their
definitions. | reviewed my assumptions, delimitations, and limitations. Finally, I

identified the significance of this critical policy analysis.

Background to the Problem

In 1967, the U.S. Courts first recognized problems within the education system
that encouraged students of color were inappropriately and disproportionately identified

with an educational dis/ability, resulting in special education placement (Hobson v.



Hansen, 1967). Despite the continued litigation on inequitable education of culturally
and linguistically diverse students (CLDS) in special education and the research on the
inequity that resulted from inappropriate placement of CLDS in special education, it took
Congress 30 years to address significant disproportionality in special education through
federal policy (Individuals with Disabilities Act (IDEA), 1997).

The IDEA of 1997 and its reauthorization, the Individuals with Disabilities
Education Improvement Act (IDEIA) of 2004 mandated that SEAs were to develop their
own systems to define significant disproportionality and to monitor their administrative
units (AUs) or LEAs for significant disproportionality. The IDEIA of 2004 added an
additional enforcement criterion to the significant disproportionality policy, which was
unenforceable due to the flexibility options within IDEIA (2004) which provided state
definitions, state guidelines, and state-controlled policy.

In 2016, Congress passed an amendment to IDEIA, which provided guidance and
guidelines to SEAs for setting definitions for significant disproportionality, risk ratio
calculations, risk ratio definition flexibility, risk ratio threshold flexibility, inclusion and
exclusion criteria, annual growth flexibility, student least restrictive environment (LRE)
placement flexibility, enforcement timelines, and enforcement criteria. In December
2016, the Colorado legislature adopted the amendments to Colorado’s Exceptional
Children’s Education Act to reflect the mandates and flexibilities in the amendments to
IDEIA (2016). Risk ratio calculations, definitions, and thresholds were established for
each special education category based upon state level data (Colorado Department of

Education, 2020). AU and LEA identification and determination for significant



disproportionality for each special education category was focused on the student LRE
placement settings of alternate school setting and less than 40% in the general education
setting (Colorado, 2020).

Students identified and placed in special education programming received special
education services in the LRE in accordance with a free and appropriate public education
(FAPE) (Education for All Handicapped Children’s Act, 1975; IDEIA, 2004). The LRE
was a percentage calculation of all education services the student received with the
student’s general education peers. Despite the specific student LRE placement percentage
calculation, the LRE was split into quartiles for data collection on the student’s
individualized education plan (IEP): 1) alternate school setting; 2) less than 40% in the
general education setting; 3) 40% to 79% in the general education setting; and 4) 80% or
more in the general education setting (IDEIA, 2004). Every student placed in special
education programming had one of the four LRE placement levels. By only calculating
the risk of overrepresentation of CLDS in the alternate school setting and less than 40%
in the general education setting, the risk of overrepresentation of CLDS in 60% of the
placement environments were left unaccounted for in the state of Colorado.

The U.S. Office of Special Education Programs (OSEP) and the U.S. Department
of Special Education (2017) developed guidelines and guidance for SEAs as the SEA
developed policies to meet the mandates for the amendment to IDEIA (2016). SEAs
collected data and determined the existence of over- or underrepresentation in special
education and each of the special education categories of students in each of the seven

racial or ethnic groups: 1) Hispanic/Latino of any race; 2) American Indian or Alaskan



Native; 3) Asian; 4) Black or African American; 5) Native Hawaiian or Other Pacific
Islander; 6) White; and 7) Two or more races (OSEP, 2017). The amendment to IDEIA
(2016) and the OSEP (2017) guidance documents did not include or recommend that
SEAs include students receiving special education services who were also receiving
services for English language development as part of the categories or groups to monitor
for over- or underrepresentation.

Since 1967, U.S. Courts and researchers recognized the connection to
overrepresentation in special education and English language development or other
cultural factors (Annamma et al., 2018; Congressional Investigation, 1972; Diana v.
Board of Education, 1970; Fergus, 2017; Hobson v. Hansen, 1967; Mills v. Board of
Education, 1972; Pennsylvania Association for Retarded Children (PARC) v.
Commonwealth of Pennsylvania, 1972; Parents in Action on Special Education (PASE) v.
Hannon, 1980). The nature of the diversity in Colorado provided policy makers with the
obligation to protect the underrepresented populations who lost when their cultural or
linguistic needs were not met (Apple, 2019). Although 90% of Colorado’s student
population have been recognized as native or fluent English speakers, ten percent of
Colorado’s student population have been identified as either non-English proficient
(NEP) or limited-English proficient (LEP) (see Appendix A). These students continued to
receive services through English language development (ELD) with a certified ELD
teacher. The racial/ethnic diversity of the students in Colorado spread through the urban,
suburban, and rural regions. 53% of students in Colorado identified as White, 34% of

student identified as Latinx, 5% identified as Black, 4% identified as Two or More Races,



3% identified as Asian/Asian American, 1% identified as Native American/Alaskan
Native, and less than 1% identified as Pacific Islander/Native Hawaiian (see Appendix
A). With more than half of the student population in Colorado who identified as White,
the students who identified as Latinx, Black, Two or More Races, Asian/Asian American,
Native American/Alaskan Native, and Pacific Islander/Native Hawaiian clustered into a
minority population which ran a risk of being unrepresented and overlooked as policy
was developed and implemented (Apple, 2019; Young & Diem; 2017). In IDEIA (2016),
the federal guidelines for SEASs to actively monitor and guide the AUs and LEAS to
reduce significant disproportionality within special education was set in place to protect
the underrepresented student groups who ran the risk of segregation within the public
education system.

Policymakers developed guidelines that described the calculations to determine
significant disproportionality with the term “risk ratio” (Colorado Department of
Education. 2018). The methodology and calculations the data collectors at the state used
to determine significant disproportionality fit the definition of odds ratio (OR) (Cochrane
Training, 2021). The inconsistency in vocabulary and terminology in policy and research
increased the likelihood of ambiguities within this policy analysis. The risk ratio was a
calculation of the risk of each individual group being identified for special education
compared to the overall risk of the entire enrolled population (Bollmer et al., 2007;
Colorado Department of Education, 2020; IDEIA, 2016). The OR was a calculation of
the risk of each individual group that was identified for special education services

compared to the overall risk of the rest of the population identified with a dis/ability



(Bollmer et al., 2007; Cochrane Training, 2021; Colorado Department of Education,
2020; IDEIA, 2016). An OR of 1.0 indicated that the CLD group had an 1:1
representation in receiving special education services compared to any other student in
the comparison population (Bollmer et al., 2007; Cochrane Training, 2021; Colorado
Department of Education, 2020; IDEIA, 2016). An OR greater than 1.0 indicated that
there was a disproportionate overrepresentation of the CLD group (Bollmer et al., 2007;
Cochrane Training, 2021; Colorado Department of Education, 2020; IDEIA, 2016). An
OR less than 1.0 indicated there was a disproportionate underrepresentation of the CLD
group (Bollmer et al., 2007; Cochrane Training, 2021; Colorado Department of
Education, 2020; IDEIA, 2016).

Disproportionate underrepresentation could serve as an indication that students
who were in need of services were being overlooked and may not have received the
educational services or interventions they needed to succeed or learn how to develop the
skillset they needed to work with their dis/ability (Linn & Hemmer, 2011; Sullivan &
Bal, 2013). Through a disproportionate over-and underrepresentation, CLDS in the
public education system could have slipped through the proverbial cracks through a lack
of instruction, lack of rigor, inadequate exposure to grade level standards, low
expectations, and/or lack of exposure to grade level peers (Linn & Hemmer, 2011;
Sullivan & Bal, 2013). Disproportionate overrepresentation of CLDS in special education
programming could have resulted in support services that were inappropriate for students
who required individually designed services. Students placed in special education

programming for interventions out of the general education classroom environment



missed out on universal core content instruction which was aligned to rigorous state
standards (Linn & Hemmer, 2011).

Through IDEIA (2004), Congress provided a set of options for SEAs to adopt in
lieu of the severe discrepancy model. Response to Intervention (Rtl), and later Multi-
Tiered System of Supports (MTSS), was adopted by CDE to reduce disproportionate
representation and reduce the likelihood of students failing before it triggered the referral
processes of special education which was the consequence of the severe discrepancy
model (Zirkel & Thomas, 2010). Rtl and MTSS were tiered support systems, wherein
students received research-based instruction at a universal level, Tier 1, in the general
classroom with their grade level peers. As students demonstrated the need for support,
problem-solving teams worked together to identify the supports needed to benefit the
student(s) (Colorado Department of Education, 2020). General education teachers and
intervention specialists provided support for small groups of students at a targeted level,
Tier 2. If students were still struggling with content after the Tier 2 interventions were
implemented with fidelity, Tier 3 supports were considered through the special education
process (Colorado Department of Education, 2020).

CLDS identified for special education programming receive interventions and
services that may be listed on their IEP but were not reflected in their LRE due to the
nature of the interventions and services (IDEIA, 2004). The Tier 2 interventions provided
by reading specialists or math specialists and English language development (ELD)
classes provided by a certified ELD teacher that were designed as lessons outside of the

general education setting would not be reflected in the student LRE calculation. By the



very nature of Tier 2 intervention and ELD services, students receiving these lessons did
not have these minutes recorded in their Individualized Education Plan (IEP) because not
all students were identified with a dis/ability. Undocumented disciplinary procedures for
students with an IEP, such as sitting outside of the classroom, being sent to the office, or
being sent to another classroom for the buddy system result in the student being removed
from the general education environment without formally recording the change to
student’s LRE (Farnsworth & Mackenzie, 2015; Linn & Hemmer, 2011; Rodriguez &
Rodriguez, 2017). The more chronic the disciplinary actions, the greater the impact
would be on the student’s LRE placement without notifying the student’s family or
formally reporting the LRE impact to the SEA or other reporting agencies, such as the
Office of Civil Rights (OCR). Tier 2 intervention, ELD services, and undocumented
disciplinary procedures became unmonitored services for students with dis/abilities on
their LRE and took time away from the general education learning environment,
exposure to grade level content standards, socialization with peers, understanding social
norms, developing academic and social vocabulary, and preparing students for college-

level or adult-level readiness.

Statement of the Problem

In the risk ratio calculation for significant disproportionality, Colorado selected
the LRE flexibility option from the amendment state guideline to IDEIA (2016), which
included only the alternate school setting and students placed in the classroom less than
40% of the time. CLDS identified in special education who had a student LRE placement

setting of 40% or greater in the general classroom environment were not included in the



significant disproportionality calculations for the LEAs (Colorado Department of
Education, 2020). In Colorado, more than 91% of students identified with an educational
dis/ability who received special education or related services were placed in a student
LRE of 40% or greater (see Appendix B). In accordance with the flexibility option
within IDEIA (2016), Colorado Department of Education did not hold LEAs accountable
for significant disproportionality or overrepresentation of CLDS for the 91% of students
placed in the LRE of 40% or greater (Colorado Department of Education, 2020). To
determine the number of hours per day a student in the 40%-80% LRE placement status
spends in the general learning environment, | multiplied the average seven-hour school
day by 40% and repeated the process by multiplying the seven-hour school day by 80%.
Students who attended the average seven-hour school day and were in the student LRE
placement of 40%-80% in the general education environment, attended approximately 2.8
— 5.6 hours per day, respectively, engaged in peer socialization, grade level academic
content, rigorous instruction to grade level standards, academic and social linguistic
exposure, and societal expectations. This calculation did not include the time English
learning (EL) students were removed from the classroom for ELD services, or the amount
of time CLDS were removed from the classroom for Tier 2 supports, services and
interventions which were not listed on their IEP as part of their student LRE placement.
The minutes for these services and supports continued to go unmonitored and unreported
to national special education data collection agencies, such as the U.S. Office of Special
Education and Rehabilitation Services (OSERS) and the Council of Parent Attorney and

Advocates (COPAA), which perpetuated the segregation of CLDS and went beyond the



scope of this study (Council of Parent Attorneys and Advocates, Inc, 2020; United States
Office of Special Education and Rehabilitation Services, 2020). The unmonitored and
underreported LRE of CLDS in special education included in the OR calculation,
definition, and threshold that were in the student LRE placement of 40% and more, could
result in students receiving less than the adequate education their general education peers
were exposed to.

The OR calculation, definition, and threshold set by Colorado (2020) left out two
groups of CLDS identified in special education through the two student LRE placement
categories: 1) student LRE placement of 40% to 79% in the general education
environment; and 2) student LRE placement of 80% or more in the general education
environment. The calculations left out two cultural/ethnic groups who could identify as
White. The statistical findings within the disproportionality calculations did not include
the linguistically diverse population: 1) non-English proficient (NEP); and 2) limited-
English proficient (LEP). Students who moved to the United States from countries whose
primary language was other than English, yet who identified as White, may have been
included in the unmonitored and underreported population of CLDS identified in special
education. IDEIA of 2004 and its subsequent amendments did not mandate or address the
monitoring of linguistic groups in the significant disproportionality provisions. The
potential unmonitored or underreporting of CLDS in special education resulted in a
disproportionate number of students who received classroom instruction in a segregated

environment. As noted in Brown v. Board of Education (1954, 1955), a separate
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educational environment was not equivalent to equitable instruction or exposure to
standards.

In accordance with Education for All Handicapped Children’s Act (EAHCA) of
1975, students with dis/abilities needed to be instructed in the LRE with a Free and
Appropriate Public Education (FAPE). When a disproportionate number of CLDS were
placed into special education programming due to a lack of understanding of cultural
norms, language development, or the impact of economic distress and trauma, a
disservice was provided to students, families, and communities by creating an alternate
form of segregation (Annamma et al., 2018; Fergus, 2017). Students were removed from
their grade level peers when they needed them to develop academic and conversational
language skills, social skills, academic content knowledge, and motivation to continue to
pursue academic and career goals (Fergus, 2017). CLDS who were initially low
performing due to linguistic development, the emotional impact of economic or traumatic
distress, or cultural norms met the qualifying factors (based on teacher perception and
subjective assessments) of a dis/ability when pulled out of the general education
classroom (Ahram et al., 2011; Fergus, 2017).

In accordance with IDEIA (2016), Colorado (2016) adopted state level policies to
meet compliance regulations with the significant disproportionality policies in IDIEA
(2016). Colorado State Legislatures adopted minimum requirements to monitor,
evaluate, and enforce student LRE placement criteria in the risk ratio calculations for
significant disproportionality (Colorado 2016; Colorado, 2020; IDEIA, 2016). Through

the minimum monitoring and enforcement requirements for student LRE placement in
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the risk ratio calculations for significant disproportionality, several CLDS identified in
special education went unmonitored for disproportionate identification in special
education and special education categories (Ahram et al., 2011; Fergus, 2017). The lack
of monitoring and reporting of CLDS in special education all LRE placement categories
prevented many of these students from accessing the same rigorous academic standards
as their general education peers and placed them in the losing end of the Colorado (2016)

policy adoption of IDEIA (2016).

Purpose Statement and Research Question

The purpose of this policy analysis was to explore the differences in statistical
trends and conclusions that was made from them based on the OR calculation, definition,
and threshold if the student LRE placement included 40% or greater placement levels
within the general classroom environment. | explored the difference between the OR
calculation of CLDS in special education with the inclusion of the LRE status of 40% or
greater compared to the CDE acceptance of the federal mandate of the minimum
requirement of the student LRE placement status of less than 40% and alternate school

setting. My investigation was guided by the following research questions.

1. What do the statistical trends reveal about the disproportionality of CLDS in
special education in Colorado using an OR that defines a student’s LRE status

whose time learning in general education classrooms is greater than 40%?

2. What is the difference in the disproportionality of CLDS in special education

between an OR that defines a student’s LRE status of 40% or greater
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compared to an OR that defines a student’s LRE status of less than 40% in

general education classrooms in each special education category in Colorado?

Theoretical Framework

| engaged in a critical educational policy analysis using quantitative methods.
Young and Diem (2017) and Apple (2019) identified critical educational policy analysis
as the exploration and understanding of the complexities of social power and its
relationships to policy development, educational policy, and practices as it was
developed, received and interpreted, while it employed critical movements to challenge
dominant forms of authority, policy, and practices that generated and/or encouraged
inequities in the educational system. The five critical concerns of critical policy analysis

Were:

¢ Understanding the difference between policy discourse and policy practiced in
reality (Diem et al., 2014)

e The development of policy and its historical roots, how it emerged, the
problems it intended to solve, and how it morphed, evolved and changed over
time (Diem et al., 2014)

e The distribution of power, the resources available, the knowledge available,
and the development of the policy as it sets up a foundation for “winners” and
“losers” (Diem et al., 2014; Young & Diem, 2017, p. 4).

e The development of inequity, privilege, and power of the non-dominant

members of society (Diem et al., 2014).
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e The nature to resist or engage in policy by non-dominant members of society
(Diem et al., 2014; Young & Diem, 2017).

Through this critical educational policy analysis, | focused on the distribution of
power, the adoption and creation of policy in Colorado, and how the policy set up a
foundation for “winners” and “losers” for CLDS identified with dis/abilities in the public
education system (Diem et al., 2014; Young & Diem, 2017, p. 4). The flexibility rule for
student LRE placement in monitoring significant disproportionality in Colorado’s LEAs
and AUs set a foundation for a group of CLDS to go unmonitored and overrepresented in
special education and specific special education categories (IDEIA, 2016).

This study will focus on the minimum requirements the Colorado legislature and
stakeholders determined was adequate to determine if CLDS disproportionate
representation existed in special education and across special education categories.
Quantitative analysis was rarely used in critical education policy analysis (Diem et al,
2014; Young & Diem, 2017). By using a critical education policy framework with a
quantitative design, | explored the efficacy of determining significant disproportionality
through disproportionate representation of CLDS by only calculating the student LRE
placement of alternate school setting and less than 40% in the general education

environment.

Research Design

The focus of this critical educational policy analysis explored the difference
between the risk ratio calculation of CLDS in special education with the inclusion of the

student LRE placement status of 40% or greater in the general education environment
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compared to the CDE acceptance of the federal mandate of the minimum requirement of
the student LRE placement status of less than 40% and alternate school setting. District-
level data was collected for state-level analysis of students in public and charter schools
that provided special education services in the state of Colorado. Student variables were
be sorted by race/ethnicity, linguistic development, special education category, and LRE
placement. | collected publicly available data through the SEA and LEAs. No personally

identifiable information (P11) was collected.

Definition of Terms
Administrative Unit (AU): An administrative unit was a school district or a board of
cooperative educational services (BOCES) that was responsible for providing special

education services (Colorado Department of Education, 2020).

Alternate Risk Ratio: The alternate risk ratio was a calculation to determine the risk
ratio by dividing the risk of the specific CLD group within the AU by the risk
outcome for the enrolled students of all other racial/ethnic or dominant groups in
the state (Colorado Department of Education, 2020; OSEP, 2017).

Autism Spectrum Disorder (ASD): Autism Spectrum Disorder was a special education
identification category developed for children identified with a developmental
dis/ability that significantly affected the child’s social communication, social
interactions, and verbal and non-verbal communications and interactions, and
emotional exchanges. A child with ASD could demonstrate characteristics of
repetitive behaviors and stereotypical movements, resistance to social or

environmental change or changes in daily routines and could demonstrate atypical
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sensory responses. Children identified with ASD through an IEP would fit the
identification criteria have been determined that the ASD characteristics had a
significant educational impact (Colorado Department of Education, 2020).

Comparison Category: The comparison category was all special education
identification categories within an LEA or SEA except the category that was
being analyzed, when calculating the OR for significant disproportionality
(Colorado Department of Education, 2020).

Comparison Group: The comparison group was all CLD and/or dominant groups within
an LEA or the SEA except the CLD and/or dominant group that was being
analyzed, when calculating the OR for significant disproportionality (Colorado
Department of Education, 2020; OSEP, 2017).

Culturally and Linguistically Diverse (CLD): Culturally and linguistically diverse was
the term commonly used to describe students of diverse cultural, ethnic, and
linguistic heritage or backgrounds (Colorado Department of Education, 2012).

Deaf-Blindness: Deaf-blindness was a special education identification category for
children with a combined medical diagnosis of significant hearing impairment(s)
and visual impairment(s). The combination of the impairments caused a
significant educational impact and developmental impact that could not be
addressed through the special education programming for hearing impairment(s)
or visual impairment(s) alone (Colorado Department of Education, 2020).

Developmental Delay (DD): Developmental delay was a special education identification

category for children three through eight years of age. Children identified under
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DD were identified with a significant developmental delay under one or more of
the following criteria: 1) cognitive; 2) physical; 3) communication; 4) social or
emotional; and/or 5) adaptive. An identification under DD indicated that the
child’s delay prevented the child from receiving a reasonable educational benefit
from the general educational environment alone (Colorado Department of
Education, 2020).

Disproportionate Representation (AKA Overrepresentation or
Underrepresentation): Disproportionate representation was the identification
derived from significant disproportionality that indicated the result of
inappropriate identification of racial, ethnic, and linguistic development groups in
special education and related services (OSEP, 2017; IDEIA, 2016).

English Learner (EL): English learner was a term that may be referred to as emergent
bilingual (EB). A student identified as an English learner was a student who was
identified as benefiting from English language development (ELD) services
(Colorado Department of Education, 2012).

Emergent Bilingual (EB): Emergent bilingual was a term that may be referred to as a
student who was identified as an English learner. See English learner. (Colorado
Department of Education, 2020).

Hearing Impairment, Including Deafness: Hearing impairment, including deafness was
a category of special education identification for a child with a medical diagnosis
of significant hearing loss, including deafness, that even with the support of

amplification or hearing aids, the child was prevented from receiving reasonable
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educational benefit from general education alone (Colorado Department of
Education, 2020).

Intellectual Disability (ID): Intellectual disability was a category of special education
where the child was identified with a significantly reduced intellectual functioning
that existed concurrently with adaptive behavior and cognitive functioning that
manifested during the child’s developmental period, which prevented the student
from receiving reasonable educational benefit from general education alone
(Colorado Department of Education, 2020).

Learning Disability (LD): Learning disability was a category of special education
identification which was commonly viewed as a disorder within a small
percentage of the population that interfered with the processes of learning,
reading, writing, and mathematics (Sleeter, 2010).

Least Restrictive Environment (LRE): The least restrictive environment was the
calculated percentage of time determined by the student’s IEP team to be the least
disruptive to the student’s interaction with the student’s grade level peers. This
was the amount of time, as determined by the student’s IEP team, the student
should be working or pulled out of the general education environment by the
educational team. The LRE was not impacted by the days outside of the school’s
control (i.e., absent, snow days, or calendar holidays) (Colorado Department of
Education, 2020; IDEIA, 2004).

Limited-English Proficient (LEP): Limited-English proficient referred to the category

of students whose primary language was a language other than English. The
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students were learning to read, speak, write, and understand English and were
considered to be limited in their proficiency to read, speak, write, and understand
English. Placement in the LEP category was determined through a standardized
assessment delivered by a certified ELD teacher (Colorado Department of
Education, 2012).

Local Education Agency (LEA): The local education agency was a local school district
that was responsible for providing educational services, including but not limited
to special education services and English language development instruction
(Colorado Department of Education, 2020).

Minimum Cell Size: The minimum cell size was the minimum number of students
required to determine the risk when used as the numerator when determining the
risk for a group of students in a specific racial or ethnic group or when
determining the risk for students in all other racial or ethnic groups (Colorado
Department of Education, 2020; OSEP, 2017).

Minimum n-Size: The minimum n-size was the minimum number of students enrolled in
an LEA or SEA when used as the denominator when calculating the risk for
students of a specific racial or ethnic group or when determining the risk for
students in all other racial or ethnic groups (Colorado Department of Education,
2020; OSEP, 2017).

Multi-Tiered Systems of Supports (MTSS): Multi-tiered systems of supports was:

a prevention-based framework of team-driven data-based problem solving for

improving the outcomes of every student through family, school, and community
partnering and layered continuum of evidence-based practices applied at the
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classroom, school, district, region, and state level. (Colorado Department of
Education, 2020).

Multiple Disabilities (MD): Multiple disabilities was a category of special education
identification that included two or more special education categories, one of
which must include intellectual disability. The other categories of identifications
must include one or more of the following: 1) autism spectrum disorder; 2) deaf-
blindness; 3) hearing impairment, including deafness; 4) orthopedic impairment;
5) other health impairment; 6) serious emotional disability; 7) specific learning
disability; 8) speech language impairment; 9) traumatic brain injury; or 10) visual
impairment, including blindness. The severity of the complexity of needs
prevented the student from receiving a reasonable educational benefit from
general education alone (Colorado Department of Education, 2020).

Non-English Proficient (NEP): Non-English proficient referred to the category of
students whose main (sometimes only) language was a language other than
English. The students were learning to read, speak, write, and understand English
and were considered to be not fluent in their ability to read, speak, write, and
understand English. Placement in the NEP category was determined through a
standardized assessment delivered by a certified ELD teacher (Colorado
Department of Education, 2012).

Odds Ratio (OR): Odds Ratio was the ratio that identified the representation of a
specific race/ethnicity or linguistic status in an LEA or SEA. This was
determined by dividing the risk of students in a specific racial/ethnic group or

linguistic group in the LEA by the risk of students in all other racial or ethnic
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groups in the LEA or SEA. According to most federal and state educational policy
Odds Ratio was referred to as risk ratio (Bollmer, 2007; Cochrane Training, 2021;
Colorado Department of Education, 2020; OSEP, 2017).

Orthopedic Impairment: Orthopedic impairment was a special education category
where a student who had a medical diagnosis with a severe
"neurological/muscular/skeletal abnormality that impede[d] mobility, which
prevent[ed] the child from receiving a reasonable educational benefit from general
education™ alone (Colorado Department of Education, 2020).

Other Health Impairment (OHI): Other health impairment was a special education
category where a child was determined to have:
limited strength, vitality, or alertness, including heightened alertness to
environmental stimuli that result[ed] in limited alertness with respect to the
educational environment due to a chronic or acute health problem, including but
not limited to asthma, attention deficit disorder, or attention deficit hyperactivity
disorder, diabetes, epilepsy, a heart condition, hemophilia, leukemia, kidney
disease, sickle cell anemia, or Tourette syndrome [which prevented the child from
receiving a reasonable educational benefit from general education alone].
(Colorado Department of Education, 2020).

Response to Intervention (Rtl): Response to intervention was a set of research-based
interventions intended to be used in the classroom setting to prevent the likelihood
of students failing before triggering the referral processes of special education.

Rtl was one of the options presented in IDEIA (2004) to replace significant
discrepancy in identifying students with a significant learning disability (Zirkel &
Thomas, 2010).

Risk: Risk was the likelihood (percentage) that students in a specific racial/ethnic or

linguistic group would be identified with any particular outcome. Risk was
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determined by dividing the number of students in a specific racial or ethnic group
by the number of students in all other racial or ethnic groups (Bollmer, 2007;
Cochrane Training, 2021; Colorado Department of Education, 2020; OSEP,
2017).

Risk Ratio: Risk ratio was label used by federal and state policy to determine the ratio
that identified the representation of a specific race or ethnicity in an LEA or SEA
(also known as Odds Ratio). This was determined by dividing the risk of students
in a specific racial/ethnic or linguistic group in the LEA by the risk of students in
all other racial or ethnic groups in the LEA (Bollmer, 2007; Cochrane Training,
2021; Colorado Department of Education, 2020; OSEP, 2017).

Risk Ratio Threshold: The risk ratio threshold is the threshold that was determined by
the state. This threshold determined whether disproportionality of a specific race
or ethnicity in an LEA was reasonable or significant (Colorado Department of
Education, 2020; OSEP, 2017).

Serious Emotional Disability (SED): Serious emotional disability was a special
education category which identified a student with a significant emotional or
social dis/ability that prevented the child from receiving reasonable educational
benefit from general education alone. In order to access the general education
environment, a child identified with an SED had been determined to need
academic support and social/emotional support in one or more of the following
areas: 1) social skills; 2) emotional regulation; or 3) behavioral support (Colorado

Department of Education, 2020).
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Significant Disproportionality: Significant disproportionality was a level of
disproportionality above a standard threshold in the identification, placement, or
discipline of students with disabilities within an LEA as determined by the SEA
(Colorado Department of Education, 2020; OSEP, 2017).

Specific Learning Disability (SLD): Specific learning disability was a special education
category which indicated the student had been identified with an educational
learning disorder in which one or more of the psychological process (i.e.
understanding or using language) impacted one or more of the eight academic
domains of learning: 1) basic reading skills; 2) listening comprehension; 3)
mathematical calculation; 4) mathematical problem solving; 5) oral expression; 6)
reading comprehension; 7) reading fluency skills; or 8) written expression that
prevented the child from receiving a reasonable educational benefit from general
education alone. A child could not be identified with SLD if the impact of the
child’s learning problems was primarily the result of: 1) visual impairment; 2)
hearing impairment; 3) motor disabilities; 4) speech impairment; 5) intellectual
disabilities; 6) serious emotional disabilities; 7) cultural factors; 8) environmental
or economic factors; or 9) English language development (Colorado Department
of Education, 2020).

Speech Language Impairment (SL1): Speech language impairment was a special
education category which identified a child with a significant communication
disorder in one or more of the following areas: 1) articulation (i.e. phonology,

morphology, syntax); 2) semantics; or 3) pragmatics (i.e. the function of language
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in communication) which prevented the child from receiving a reasonable
education benefit from general education alone. A child could not be identified
with SL1 if the primary impact of the child’s language impairment was due to
cultural or English language development factors (Colorado Department of
Education, 2020).

State Education Agency (SEA): The state education agency was the state-governed
department of education that provided guidance, set data thresholds, and
monitored compliance with the LEAs and AUs of the state. The SEA reported
LEA data to federal compliance agencies (Colorado Department of Education,
2020; IDEIA, 2004; IDEIA, 2016).

Severe Discrepancy (SD): Severe discrepancy, also known as the discrepancy model,
was the method of measuring the discrepancy between a student’s Intelligence
Quotient (1Q) and their achievement to determine whether or not the student could
be identified with a LD (Colorado Department of Education, 2012).

Traumatic Brain Injury (TBI): Traumatic brain injury was a special education category
in which a child had a medical diagnosis of a traumatic brain injury. The child
acquired a closed or open head injury which resulted in impairment in one or
more of the following areas: 1) cognitive functioning; 2) language development
(expressive or receptive); 3) memory; 4) attention; 5) reasoning; 6) abstract
thinking; 7) judgement; 8) problem-solving; 9) sensory, perceptual, or motor
abilities; 10) psychosocial behavior; 11) physical functions; 12) information

processing; or 13) speech. Under this classification, children who were born with
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a congenital brain injury, a degenerative brain injury, or a brain injury that was
induced during birth or caused by trauma during the birthing process, did not fit
within this the criterion (Colorado Department of Education, 2020).

Visual Impairment, Including Blindness (V1): Visual impairment, including blindness
was a special education category where a child had a medical diagnosis of a
significant visual impairment(s) identified as a deficiency one or more of the
following areas: 1) visual acuity; 2) visual field; or 3) visual functioning, where
even with the use of corrective lenses or devices the child was prevented from
receiving reasonable educational benefit from general education alone (Colorado

Department of Education, 2020).

Assumptions, Delimitations, and Limitations

In this section, I outlined the assumptions, delimitations, and limitations of this
critical policy analysis.
Assumptions

The data was collected from the Colorado Department of Education, the Office of
Civil Rights, and the U.S. Office of Special Education. The data collected was accurate,
valid, and reliable.
Delimitations

The scope of this study covered the number of students in grades kindergarten
through 12, attending public schools in Colorado. The data collected covered the 2019-
2020 school year. | disaggregated the number of students by ethnicity/race, special

education identification category, language development status. | also reviewed the
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number of students in each student LRE placement category as the AUs reported this
information to Colorado Department of Education, COPPA, and the Office of Civil
Rights.
Limitations

Since the implementation of IDEIA in 2004 and subsequent amendments,
Colorado adopted the legal requirement to implement Response to Intervention (Rtl)
practices, or practices like Rtl, to obtain a body of evidence before initiating the special
education identification process. Students who received Tier 2 interventions through Rtl
and/or ELD services in or out of the classroom, but have not been identified for special
education programming, were not included in this study. These students were part of the
total enrollment comparison population in the OR calculation.

Student LRE placement has limitations that are beyond the scope of this study.
The student LRE placement in the OR calculation were not included at the time students
received Tier 2 interventions in or out of the general classroom environment in addition
to their special education services. The student LRE placement in the OR calculation did
not include ELD classes taught in or out of the general education classroom environment
in addition to their special education services. Although student removal from the general
education environment for disciplinary reasons (in-school and out-of-school suspensions)
must be reported and calculated as part of the significant disproportionality data (IDEIA,
2004, 2016), this data was a separate category for OR calculations, definitions, and
threshold and beyond the scope of this study but would be an important area for further

study.
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Significance of the Study

Through this quantitative critical educational policy analysis, | addressed the gap
in Colorado’s policy to ensure equity in education for CLDS. The policy makers and
stakeholders in Colorado adopted the least robust and least rigorous environments to
measure significant disproportionality in Colorado’s LEAs and AUs. By choosing the
minimal requirements for student LRE placement when monitoring significant
disproportionality, Colorado policy makers failed to monitor more than 91% of the
student population identified with an educational dis/ability who were placed in special
education (see Appendix B). Through this study, I contributed to scholarly research,
practices in the field, and to policy by addressing the gap in quantitative analysis in
critical policy analysis for CLDS receiving special education and related services.
Contributions to Scholarly Research

In this study, | addressed the gap in quantitative research in critical policy analysis
for students receiving special education services. Students identified as CLD and
identified with individualized special education or related services were regularly pulled
out of the general education classroom for interventions. IDEIA (2004, 2016) required
SEAs to monitor for significant disproportionality in the state’s AUs to reduce the
likelihood of disproportionate overrepresentation and thereby an alternate form of
segregation. CLDS identified in special education were monitored by district, state, and
federal agencies using OR in the four LRE quartiles for disproportionality and
disproportionate overrepresentation of any racial/ethnic group. The implementation

measurement of each LRE quartile affected the reports of significant disproportionality
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from each school and each school district in the state of Colorado. | explored the
implications of the statistical trends of CLDS identified in special education with the
student LRE placement status of less than 40% in the general education setting as it
related to the definition of risk ratio and the risk ratio threshold. | researched the extent to
which calculating the risk ratio for CLDS in the LRE setting greater than 40% would
have on the overall definition and threshold that LEAs were accountable to. | explored
the extent to which calculating the student LRE placement of 40% or greater would
contribute to a difference in the risk ratio definitions and thresholds.
Contributions to Practices in the Field

| reviewed the LRE flexibility option CDE selected and analyzed the impact this
had on the risk ratio definition and threshold levels for the different LRE placement
levels for each CLD group in each special education category. Through this policy
analysis | guided policy makers, district leaders, and building leaders to be aware of
building-level and district level practices. By identifying the difference in significant
disproportionality between student LRE placement of less than 40% and 40% and
greater, leaders would recognize the significance of disproportionality at all levels of
student LRE placement. Building leaders would be able to put into practice safeguards to
protect CLDS from overrepresentation in special education and special education
categories.
Contributions to Policy

When developing policy, policy makers would consider the primary stakeholders,

regardless of race, ethnicity, or linguistic development. Policy makers, district leaders,
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and building leaders would recognize that the policies adopted through flexibility options
should only be adopted if it benefited the students, not to convenience the LEA or the
building leaders. | developed a policy brief that addressed SEA, LEA, and building
leaders which took into account “winners” and “losers” when adopting the flexibility
option of student LRE placement in monitoring and enforcing significant
disproportionality.

Chapter Summary

Across the United States, students received interventions inside and outside of the
general education environment through special education resources. In the amendment to
IDEIA (2016) Congress and the U.S. Department of Education developed guidelines for
SEAs to monitor and develop accountability systems for the state’s LEAs and AUS to
enforce violations of significant disproportionality of CLDS in special education. IDEIA
(2016) provided flexibilities that Colorado adopted, allowing for the use of the minimum
student LRE placement in measuring the risk ratio in the significant disproportionality
calculations. Through the literature review, | analyzed the development of policy as it
contributed to “winners” and “losers”. I reviewed case law, federal regulations, and state
statutes as they related to CLDS placed in special education and related services. |
identified my methodology for this quantitative critical education policy analysis as |
explored Colorado’s policy of utilizing only less than 40% in the general education
setting and alternate school setting in the student LRE placement for their significant
disproportionality calculations. | reviewed and analyzed my findings as | examined the

extent to which the statistical trends indicated the creation of “winners” or “losers” based

29



on the definition for Colorado’s OR for disproportionality for CLDS. Finally, | provided
a summary of my findings followed by a discussion and implications as it pertains to

policy development for “winners” and “losers” in special education.
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Chapter Two: Literature Review

In this chapter, | provide the methodology for reviewing the existing literature on
the disproportionate overrepresentation of culturally and linguistically diverse students
(CLDS) in special education. Next, I discuss the legal and historical aspects of race and
dis/ability in education. Then, | review key federal laws that governed special education
in K-12 schools in the United States beginning with the Elementary and Secondary
Education Act (ESEA), a federal grant program established in 1965 through the
Individuals with Disabilities Education Improvement Act (IDEIA) of 2004 and its
following amendments in 2011 and 2016 to understand what each law meant for parents
and school leaders. Concurrently, I chronologically trace the evolution of the
disproportionate overrepresentation of CLDS in special education by examining major
lawsuits that emerged during this time (1965-2019). | review the federal and state policies
connected to the court and community actions, as well as those connected to special
education and cultural representation in Colorado. Finally, | identify the impact of these
policies on the United States’ education system by revealing the loopholes that were
created by the dominant culture to ensure continued control and power of the White

upper and middle class.
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Methodology of Literature Review

The purpose of this historical literature review was to identify and analyze the
history of federal, state, and case law related to special education programming in public
schools. In this section, | provide the methodology for reviewing the existing literature on
the disproportionate overrepresentation of CLDS in special education. By reviewing
federal and state law, | was able to analyze the effects on case law and the impact on
disproportionate overrepresentation of CLDS in special education. | started my review by
analyzing the history of overrepresentation of CLDS in special education in the United
States. | learned about the existing research, the possible causes, and the controversies
behind disproportionate overrepresentation of CLDS in special education. The literature
led me to the federal statutes, which influenced the state statues. These statutes
referenced case law that influenced their development.

I used inclusion and exclusion criteria in various forms and order in my research.
The inclusion criteria for the research included: 1) special education; 2)
overrepresentation; 3) disproportionality; 4) policy; 5) United States; 6) culturally
responsive; 7) linguistically diverse; 8) language; 9) English language learners; 11) laws;
12) federal; 13) race; 14) discrimination; and 15) minority. My inclusion criteria for
federal policy and case law research were: 1) Individuals with Disabilities Education; 2)
Elementary and Secondary Education Act; 3) Free and Appropriate Public Education; 4)
Least Restrictive Environment; 5) Americans with Disabilities Act; 6) Every Student
Succeeds Act; 7) Education for All Handicapped Children’s Act; 8) Equal Education

Opportunity Act; and 9) Section 504. The exclusion criteria were: 1) discipline; 2)
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psychology; 3) therapy; 4) inclusion; 5) de minimas; 6) education; and 7) higher
education. | began my literature review with the following curiosities: 1) What was the
impact of federal policy in special education identification and overrepresentation in
special education for CLDS? 2) How did the communities and courts respond to
overrepresentation and inappropriate identification in special education due to cultural
and linguistic bias? 3) What was already known about overrepresentation in special
education? 4). What was being done to affect change in the special education community

to ensure equity among CLDS?

Databases and Search Terms

| started my review through reviewing literature on overrepresentation in special
education. | searched through Google Scholar, Compass, Prospector, and Eric (ProQuest)
for peer reviewed research related to overrepresentation of minoritized and linguistically
diverse students in special education. | expanded my research to discover if there was a
relationship in research of the disproportionate overrepresentation of CLDS in special
education.

| continued my review by searching for federal statutory legislation, state policy,
and case law. | searched through Law Aspect, Library of Congress, Census Bureau,
United States Department of Education, www.govinfo.gov, Justia, Findlaw, CaseText,
Westlaw, Council of Parent Attorneys and Advocates (COPAA) and, Colorado
Department of Education (CDE). | pulled the original legislations for the Individuals with
Disabilities Education Act (IDEA) of 1990 followed by its reauthorizations, IDEA in

1997 and the IDEIA of 2004 and the subsequent amendment in 2011, 2016, and 2018. As
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| read through these reauthorizations, | recognized they were dependent on previous
legislations. ESEA of 1965; Bilingual Education Act of 1967; Section 504 of the
Rehabilitation Act of 1973; Education for All Handicapped Children Act (EAHCA) of
1975; Handicapped Children’s Protection Act (HCPA) of 1986; and the Americans with
Disabilities Act (ADA) of 1990. Through reading the historical legislation, | discovered
the connection to case law. Each act depended on key court decisions which had an
impact on the community. In some cases, policy was enacted through community actions,
such as protest and local political representation. In the next section, I discussed the legal

and historical aspects of race and dis/ability in education.

Legal and Historical Aspects of Race and Dis/Ability

The connection to ability and race has been traced to the days of the United States
Constitution, where a human slave was recognized as three-fifths of a White person (U.S.
Const. art I. §2, 1787). Ability and race continued to be connected in “scientific”
research in cranial measurement differences and intelligence quotient measurement
differences (Annamma et al., 2013; Annamma et al., 2018; Connor et al., 2016). Through
the centuries, scientists worked diligently to equate dis/ability with race. The
development of craniology, phrenology, and eugenics were part of an attempt to prove
Whiteness as superior to people of any other color or “race” (Connor et al., 2016). By
“proving” Black and Brown people as less than equal to White people, scientists
attempted to equate Black and Brown people as less than human, “mentally retarded”,
educationally dis/abled, and intellectually inferior to any person identified as White

(Annamma et al., 2018; Connor et al., 2016). The development of intelligence, laws, and
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power became equivalent to being White (Connor et al., 2016). The rights of individuals
to marry, own real property, or gain an education came into question due to the color of
their skin, and therefore their legal rights and mental acuity (Annamma et al., 2018;
Connor et al., 2016).
Whiteness As Ability and Property

Since the development of the Constitution and ratification of the Bill of Rights,
the White elite have worked diligently to maintain their power to dominate the culture in
the United States (Harris, 1993; Leonardo & Broderick, 2011). Culturally diverse
individuals fought for their civil rights for decades. Men, women, and children of color
worked for equity in education, the workplace, economic resources, etc. (Harris, 1993;
Ladson-Billings, 2014; Leonardo & Broderick, 2011). The basic right to life, liberty, and
the pursuit of happiness has been denied to those who are culturally and linguistically
diverse (Connor et al., 2016; Harris, 1993; Leonardo & Broderick, 2011). During the
early stages of development of the United States, being White equated to owning
property (Harris, 1993; Leonardo & Broderick, 2011). People of color were denied the
right to own property and the right to vote. As society developed and civil rights
progressed, legal rulings were passed to end segregation in public settings and in the
educational system, even though the White majority continued to fight against it (Brown
v. Board of Education, 1954, 1955; Cooper v. Aaron, 1956; Harris, 1993; Ladson-
Billings, 1998; Lash & Ratcliff, 2014; Leonardo & Broderick, 2011), Black and Brown

students received an education in the same environment as their White peers.
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After Brown v. Board of Education (1954, 1955), schools and school districts
were mandated to integrate students of all races and all cultures. Schools and school
districts responded with an alternate form of segregation, which was reinforced through
state and federal statutes (Dunn, 1968; Lash & Ratcliff, 2014). Students were placed in
separate classrooms through ability grouping and special education based upon
stereotyping, cultural misrepresentation, personal biases, and a lack of understanding of
student and family needs (Diana v. Board of Education, 1970; Dunn, 1968; Hobson v.
Hansen, 1967; Larry P. v. Riles, 1986; Lau v. Nichols, 1974). The fallout from Brown v.
Board of Education (1954) and Cooper v. Aaron (1956) led to the development of
segregation through dis/ability and intellectual labeling (Cooper et al., 2016; Leonardo &
Broderick, 2011). Separate school environments were developed to ensure students with
intellectual dis/abilities and educational handicaps received “appropriate” education to
meet their needs. These separate special education environments were buildings with a
disproportionate overrepresentation of students who would have benefitted from general
education settings yet were deprived due to the color of their skin, their primary
language, or a diverse cultural heritage (Annamma et al, 2018; Cooper et al., 2016; Dunn,
1968; Hobson v. Hansen, 1967; Leonardo & Broderick, 2011).

Disproportionate overrepresentation of CLDS in special education has been a
continued struggle in our education system. As early as 1967, the courts recognized
disproportionate overrepresentation of specific racial groups in special education
(Hobson v. Hansen, 1967). In 1968, Dunn noted that 60 to 80 percent of the students

placed in special education day classes were either CLDS or experienced recent trauma
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or poverty that was impacting their access to the general education environment. Since
then, researchers continued to study possible causal factors and remedies to the
disproportionate overrepresentation of CLDS in special education. For more than 60
years, educators, special educators, administrators, researchers, and policy makers
documented the effects of segregation, tracking, ability grouping, and the resultant low
levels of rigor and low expectations on student outcomes (Annamma et al., 2018; Connor
et al., 2016; Dunn, 1968). These specialists documented the connection between tracking
and ability grouping to segregation, unequal education, and overrepresentation of CLDS
placed in special education environments, despite the of identification or restrictive
environments (Annamma et al., 2018; Connor et al., 2016; Dunn, 1968).

Community actions, such as the civil rights movement, and key court cases
throughout the nation brought forth awareness for the need of regulations to educational
policy to ensure equity for all students, regardless of race/ethnicity or linguistic
background. Through the years, the ESEA of 1965 continued to influence the education
system in the United States through a series of amendments and reauthorizations, such as
the Bilingual Education Act of 1967, the Equal Education Opportunity Act (EEOA) of
1974, EAHCA of 1975, the IDEA of 1990, the ADA of 1990, and the IDEIA of 2004.
The legislative reauthorizations and amendments were directly affected by case law
brought to the District Court, Appellate Court, and Supreme Court, in combination with
community action.

In the next section, | review key federal laws that govern special education in K-

12 schools in the United States beginning with the ESEA, a federal grant program
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established in 1965 through the IDEIA of 2004 and its following amendments in 2011

and 2016 to understand what each law meant for parents and school leaders.

Key Federal Statutes in the United States Governing Special Education

In this section, 1 will discuss the key federal statutes in the United States that
govern special education, the federal and Supreme Court cases that had a direct impact or
were directly impacted by them, and what the legislation meant to educational leaders
and the families of students with dis/abilities. The key federal statutes are as follows.
Elementary and Secondary Education Act (ESEA) of 1965

ESEA of 1965 was developed as a part of the “war on poverty”. The spirit of the
law was to ensure federal funding and a free education for children in elementary and
secondary levels of education, regardless of their socioeconomic status. Funding for
special education institutions and programs were implemented for rural and urban
schools when schools were not in session under Title 111 of the Act (Zascavage &
Zascavage, 2010).

In 1967, the United States District Court recognized that segregation was still
occurring in school districts under the guise of tracking and ability grouping (Hobson v.
Hansen, 1967). Students in the District of Columbia area were tested before being placed
on one of four tracks. Students who scored lowest on the test were placed on the lower
two tiers of the tracking system, the General and the Special Academic (Basic) tracks.
Students who were placed in the Basic tracks if they scored below 75 on the intelligence
quotient (1Q) tests, demonstrated academic performance that was three years or more

below grade level expectations, or the student’s teachers believed the student should be
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placed in the Basic track. To move from Basic to General track, the student had to
demonstrate academic performance that was no more than two years below grade level
expectations (Hobson v. Hansen, 1967).

The U.S. District Court for the District of Columbia concurred that the
standardized 1Q tests were implemented to benefit the White middle class and upper
middle-class students (Hobson v. Hansen, 1967). As stated in the decision of Hobson v.
Hansen (1967):

the aptitude tests used to assign children to various tracks [were] standardized

primarily on [White] middle class children....because of the reduced curricula and

the absence of adequate remediate and compensatory education, as well as the

continued inappropriate testing, the chance of escape is remote. (p. 407)

Analysis of the student demographic and placement demonstrated a disproportionate
number of Black and Brown students, and students quantified as poor, placed in the
General and Basic tracks. The U.S. District Court, in Hobson v. Hansen (1967)
determined that through the tracking system there was a disproportionate
overrepresentation of CLDS in households with economic challenges, and students
recovering from trauma placed in the lower two tracks. This overrepresentation of CLDS
demonstrated a socioeconomic and racial method of segregation that did not benefit any
student regardless of their race, linguistic, cultural, or socioeconomic status (Hobson v.
Hansen, 1967).

Meaning for School Leaders and Families. Since Hobson v. Hansen (1967), the
disproportionate overrepresentation of CLDS continued to remain an issue in special

education (Annamma et al., 2013; Annamma et al., 2018; Connor et al., 2016; Connor et

al., 2019). This theme continued through 1972 in Mills v. Board of Education (1972) and
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Pennsylvania Association for Retarded Children (PARC) v. Commonwealth of
Pennsylvania (1972) which demonstrated the devastating effects of disproportionate
overrepresentation, lack of due process, and lack of free and appropriate education
(FAPE) in the least restrictive environment (LRE). Policymakers developed legislation
that attempted to address the concerns of overrepresentation and disproportionality in
special education programs which was brought to Congress’ attention in 1972 after the
Congressional Investigation of 1972. Through Mills v. Board of Education (1972), PARC
v. Commonwealth of Pennsylvania (1972), and then the Congressional Investigation of
1972, researchers and policy makers found that additional special education supports for
students without dis/abilities were not beneficial to the average student when those
services were implemented outside of the general education classroom. CLDS and low
performing students without dis/abilities benefitted from classroom interaction with their
grade level peers and a rigorous education without modifications. Students were removed
from the classroom for inappropriate interventions and supports received an inadequate
education (Congressional Investigation of 1972; Dunn, 1968; Leonardo & Broderick,
2011; Mills v. Board of Education, 1972; PARC v. Commonwealth of Pennsylvania,
1972).

Overall, Congress developed the ESEA of 1965 to provide supports to school
leaders and families to close the performance divide in reading, writing, and mathematics
between students from various economic households. The resulting consequences of
tracking, ability grouping, subjective testing, and specialized programs contributed to the

development of a more modern form of segregation in the public school system
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(Congressional Investigation of 1972; Dunn, 1968; Leonardo & Broderick, 2011; Mills v.
Board of Education, 1972; PARC v. Commonwealth of Pennsylvania, 1972). Congress
introduced subsequent amendments and reauthorizations to address funding, allocations
of resources, and introductions to needed additional programming. In 1967, Congress
passed the reauthorization of ESEA with the addition of Title VI, which introduced
programming for bilingual programming that set the stage for the Bilingual Education
Act of 1968.

Bilingual Education Act of 1968

In 1968, Congress and President Johnson signed the Bilingual Education Act as
an amendment to ESEA. Funding was provided to support education to students with
“limited English” proficiency and non-English speaking students as they attempted to
access academic content in their English instruction classrooms (Moran, 2005). The
compensatory model endorsed by the Bilingual Education Act of 1968 treated diverse
languages as a barrier to learning English, rather than an asset. (Moran, 2005).
Community members who disagreed with the Bilingual Education Act (1968) endorsed
more direct implementation and student supportive models, such as the enrichment model
to be embedded within the Act.

Meaning for School Leaders and Families. Although the intent of the law was
to meet the needs of linguistically diverse students, in 1978, with the case of Guadalupe
Org., v. Tempe Elementary School (1978), linguistically diverse communities across the
United States discovered that the needs of the non-English-speaking linguistically diverse

majority would not have their needs met through the Bilingual Education Act of 1968 or
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its subsequent amendments. The Supreme Court ruled that although most of the
elementary school was non-English speaking, the school and school district did not have
“the burden” to provide linguistically or culturally relevant instruction (Guadalupe Org.
v. Tempe Elementary School, 1978). Historically, Supreme Court decisions have wavered
on their expectations for schools and school districts.

In the U.S. District Court decision of Diana v. Board of Education (1970), the
court determined that students who spoke a language other than English were
inappropriately identified in special education due to a culturally biased 1Q test.
Linguistically diverse students must be assessed in their primary and/or native language
for special education placement (Diana v. Board of Education, 1970). In Lau v. Nichols
(1974), the U.S. Supreme Court determined that students who spoke a language other
than English were guaranteed equitable instruction. CLDS were to receive meaningful
instruction in English with their English-speaking peers or “adequate instructional
procedures” to ensure equity in instruction and education (Lau v. Nichols, 1974). The
controversy over appropriate instructional practices and interventions for CLDS in
education and special education and the public schools’ dependency on federal funding
and allocation of funding from ESEA (1965) and the Bilingual Education Act (1968)
prompted Congress to initiate an investigation into the representation of CLDS in special
education (Congressional Investigation, 1972).

The Congressional Investigation of 1972
In 1972, the Supreme Court ruled against the Board of Education and the

Commonwealth of Pennsylvania in the cases of Mills v. Board of Education (1972) and
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PARC v. Commonwealth of Pennsylvania (1972). Even though the issues occurred states
apart, the similarities in the cases sparked a Congressional Investigation (1972) into
special education programming. In Mills v. Board of Education (1972), the court
determined that all students had the right to a FAPE. They found that the Board of
Education did not have the right to put cost of education over the rights of their students.
In PARC v. Commonwealth of Pennsylvania (1972), the Court found the students were
deprived a FAPE. In both cases, the courts recognized that Black and Brown students
were overidentified in special education under the category of “mental retardation”. This
disproportionate overidentification was cause for violation of the students’ educational
rights and the parents’ rights to due process (Mills v. Board of Education, 1972; PARC v.
Commonwealth of Pennsylvania, 1972).

Meaning for School Leaders and Families. In response to the Mills v. Board of
Education (1972) and PARC v. Commonwealth of Pennsylvania (1972) decisions,
Congress initiated and completed an investigation into the inappropriate
overidentification of students in special education programming (Congressional
Investigation of 1972). Congress revealed reports which revealed that more than eight
million children were identified with a dis/ability. Out of these 8 million children — 3.9
million children were receiving “appropriate” educational services; 2.5 million children
were receiving “inappropriate” educational services; and 1.75 million children were not
receiving any type of educational services at all. The Congressional investigation
indicated an overrepresentation of CLDS identified as “handicapped” or “mentally

retarded”, yet proved inappropriate services being delivered to all students identified with
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a dis/ability. Congress continued to attempt to remedy inappropriate services delivered to
students identified with a dis/ability and the overrepresentation of CLDS in special
education through the passage of legislation meant to support students with a dis/ability
yet failed to address the overrepresentation of CLDS in special education. Appropriate
educational services did not include access for students with dis/abilities (Newnham &
LeBrecht, 2020). Access to public buildings, which included public school buildings,
classrooms, and educational materials, were not guaranteed for students with dis/abilities.
Students with dis/abilities did not always need special educational services to access the
building (Newnham & LeBrecht, 2020). Section 504 of the Rehabilitation Act addressed
some of the concerns of overidentification of students with dis/abilities who need
accommodations to access the general education environment.
Section 504 of the Rehabilitation Act of 1973

Section 504 of the Rehabilitation Act was passed in 1973. This section of the
Rehabilitation Act (1973) was enacted to provide protections to children and adults with
dis/abilities. Students with dis/abilities were to receive equity of access within schools to
their educational environment. Although this law was passed in 1973, enforcement of the
Act did not happen until four years after it was passed (Christle & Christle, 2010). Civil
unrest and community action calling for equity resulted in legal enforcement of Section
504 of the Rehabilitation Act (1973) (Christle & Christle, 2010). During the four years it
took to enforce Section 504 of the Rehabilitation Act (1973), civil and community unrest
called for Congress to pursue equity for all students in the public education system

through the EEOA of 1974.
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Meaning for School Leaders and Families? Section 504 of the Rehabilitation
Act of 1973 was necessary to provide students access to the educational environment was
the beginning of the movement of inclusivity for students with a physical or mental
dis/ability (Newnham & LeBrecht, 2020). Section 504 provided students reasonable
access to the educational environment in the public school system through “reasonable
accommodations”, which reduced the need for separate special education schools for
students with a physical dis/ability, with the intent of bringing more students into the
general school buildings (Newnham & LeBrecht, 2020). Section 504 of the
Rehabilitation Act of 1973 and its subsequent amendments set up some foundational
elements for the EEOA of 1974 and the ADA of 1990.
Equal Education Opportunity Act (EEOA) of 1974

A civil action was filed in California, Diana v. State Board of Education (1970),
which implied the existence racial discrimination and segregation through special
education placement. Diana was a limited-English speaking student attending a public
school in California. Diana was identified as “mentally retarded” and placed in special
education through the results of an English-delivered administration and interpretation of
an 1Q test. The delivery of the assessment and interpretation inaccurately identified her
with a dis/ability due to her inability to access the language in which she was assessed. It
was determined that speaking another language was not equivalent to having a dis/ability
(Diana v. State Board of Education, 1970). The court ruled that non-English speaking
students would be assessed in their primary language (Diana v. State Board of Education,

1970). In 1972, a class action lawsuit on the behalf of all Black children in California was
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brought to the attention of the court (Larry P. v. Riles, 1972). The ruling was challenged
in 1979 (Larry P. v. Riles, 1979), then appealed in 1986 (Larry P. v. Riles, 1986). The
original ruling of Larry P. v. Riles (1972) combined with the ruling of Diana v. State
Board of Education (1970) assisted in the development of the P.L. 94-142, otherwise
known as the EAHCA of 1975 (MacMillan et al., 1988).

In the original ruling of Larry P. v. Riles (1972), the court recognized that I1Q
testing was used to discriminate against Black students in California. Black students were
disproportionately placed in “educationally mentally retarded” classrooms, where there
was no expectation for productivity, growth, or excellence. The court ordered a
restriction of special education placement in “educationally mentally retarded”
classrooms based on I1Q testing due to racial bias and overrepresentation due to racial
segregation (Larry P. v. Riles, 1972). This ruling was upheld in 1986, when brought to
the appellate court (Larry P. v. Riles, 1986). The court maintained its stance on the
cultural bias in 1Q testing, which resulted in the overrepresentation of Black students in
special education under the identification of “educationally mentally retarded” (Larry P.
v. Riles, 1986).

Linguistically diverse students in California brought up a class action suit against
San Francisco and the superintendent (Lau v. Nichols, 1974). The students claimed a
Civil Rights violation and a violation of their 14" Amendment rights under the Equal
Protection clause. They claimed the school district did not provide education for their
limited English skills. As a result, the students did not receive equal access to education

when compared to their English-speaking peers. The federal and appellate court
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determined the school district did not violate the students’ Civil Rights, nor did they
violate the Equal Protection clause of the 14" Amendment (Lau v. Nichols, 1974).
However, in 1974, the families of students, whose primary language was “Chinese” (i.e.
Cantonese, Mandarin), brought their case to the Supreme Court of the United States. The
justices determined the students were not receiving equitable access and that the San
Francisco school district did violate the students’ Civil Rights and the Equal Protection
clause under the 14" Amendment. They determined that the San Francisco school
district failed to provide instruction to more than 1,800 linguistically diverse students
(Lau v. Nichols, 1974).

Although the United States has never declared an official language (Ryan, 2013),
the Supreme Court held English as the standard for equitable education (Lau v. Nichols,
1974). The Court declared that proficiency in English and basic English skills were at the
core of the public education system in the United States. Justice Douglas delivered his
opinion:

Any ability grouping or tracking system employed by the school system to

deal with the special language skill need of national origin-minority group

children must be designed to meet such language skill needs as soon as

possible and must not operate as an educational dead end or permanent

track. (p. 568)
The intent of the Justices was to ensure equity of all children, regardless of their
“English” language development. The result of this decision and other legislation led to
the creation of English language development classes, which were implemented through

a “pull-out” model (Bilingual Education Act, 1967; Diana v. Board of Education, 1970;

Lau v. Nichols, 1974). Students were routinely removed from their grade level peers for
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specialized classes outside of their regular grade level instruction. Consequently, students
were identified as English language learners, or emergent bilinguals, and were segregated
into ability leveled groups, missing equitable instruction, a practice that continued
through the writing of this paper (Bilingual Education Act, 1967; Diana v. Board of
Education, 1970; Lau v. Nichols, 1974; Linn & Hemmer, 2011; Rodriguez & Rodriguez,
2017).

Families of children representing Mexican American and Native American
heritage in Arizona brought a complaint to the courts for discriminatory practices and
cultural bias (Guadalupe v. Tempe, 1978). More than 18% of the student population was
of Mexican or Native American heritage within the school district. The children with
Mexican American and Native American heritage in the elementary school represented
91.5% of the student population. The families stated that the children were not receiving
culturally appropriate or linguistically relevant education due to the population of White
students at the school. The families wanted bilingual education in the school which would
take into account the special education needs of the Mexican American and Native
American students attending the school. The courts referred to the legal precedence
established through Lau v. Nichols (1974) and the EEOA of 1974 to determine their
rulings. The district court and the appellate court ruled in favor of the elementary school,
stating that “there is no suggestion that [Tempe Elementary School’s] remedial program
operates ‘as an educational dead-end or permanent track’” (Guadalupe Org. v. Tempe

Elementary School, 1978).
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Meaning for School Leaders and Families. The ruling in Guadalupe Org. v.
Tempe Elementary School (1978) determined that it was the LEA’s burden to bear to
ensure culturally or linguistically appropriate public education for CLDS. The Supreme
Court’s ruling contradicted the EEOA of 1974, which ensured equity in education for all
students. Congress determined that equity for all students as defined in the EEOA (1974)
needed more clarification for students with dis/abilities.

The EEOA (1974) was developed as an extension and continuation to the
Bilingual Education Act (1968) and Section 504 of the Rehabilitation Act (1973) as a
continued effort toward building equity in education for all students. As demonstrated
through Guadalupe Org. v. Tempe Elementary School (1978), efforts made in the EEOA
(1974) to codify the findings in Lau v. Nichols (1974) as a continuation of the Civil
Rights movement and ensure equal access for all students, including the linguistically
diverse, were insufficient (Linn & Hemmer, 2011; Rosenzweig & Rosenzweig, 2008).
The EEOA (1974) was only the beginning of legislative reform in response to
interpretations of the 14 Amendment, the ESEA (1965), the Bilingual Education Act
(1968), the Congressional Investigation of 1972, and the Section 504 Rehabilitation Act
(1973) (Linn & Hemmer, 2011; Rosenzweig & Rosenzweig, 2008), which was continued
through the EAHCA of 1975.

Education for All Handicapped Children Act (EAHCA) of 1975

In 1975, Congress enacted the EAHCA in response to their findings through their

Congressional Investigation of 1972 and as an adjusted amendment to the Section 504 of

the Rehabilitation Act of 1973 (Christle & Christle, 2010) to ensure that all students with
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dis/abilities had a right to equal access to education. All state and local education
agencies were held accountable to ensure that students with dis/abilities were “provided”
with an education (EAHCA, 1975). The quality, equity, or delivery of services were not
specified or addressed through this law. For the first time since Mills v. Board of
Education (1972), Congress legally ensured through public legislation that all students
identified with a dis/ability were ensured a FAPE in the LRE (EAHSA, 1975).

Before 1972, the discussion of free and appropriate education was rarely
discussed. Across the United States, children with dis/abilities were denied access to the
educational environment due to high cost or lack of resources. In the landmark case Mills
v. Board of Education of District of Columbia (1972), the Supreme Court determined that
all students, regardless of ability or dis/ability were entitled to a FAPE. This was the first
time in special education history that the mention of FAPE appeared. This would be
adopted into public law three years later in 1975.

Meaning for School Leaders and Families. The EAHCA of 1975 ensured
provisions for a FAPE in the LRE for students on an individualized education plan (IEP).
In 1982, the question came before the Supreme Court to define “appropriate”. The child’s
family believed that their child was not progressing academically as well as she would
have without a handicap (Board of Education v. Rowley, 1982). The claim was made that
because there was disparity between the child’s potential and her achievement, she was
not receiving a FAPE. The parents believed that their child should receive the opportunity
to achieve her full potential through special education services. The Court disagreed,

ruling in favor of the school board. The Court stated that student services under the spirit
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of the EAHCA of 1975 and all of its subsequent amendments was for the state and local
education agencies to open the door to students with dis/abilities and provide them with
access to public education. They stated that there was no need to ensure equity of
opportunity (Board of Education v. Rowley, 1982).

The definition of “reasonably calculated” and “reasonable progress™ in relation to
appropriate education continued to remain a controversial question in relation to students
with dis/abilities. In 2017, the Supreme Court rejected the concept of “merely more than”
or “de minimis” standards set through Board of Education v. Rowley, (1982). The
Supreme Court set the standard that “every child should have the chance to meet
challenging objectives” (Endrew F. v. Douglas County Board of Education, 2017,
Turnbull, et al., 2018; United States Board of Education, 2017). Students with
dis/abilities protected under IDEIA (2004) were entitled to an education and progress in
their education that was “reasonably calculated to ensure” ideal progress (Endrew F. v.
Douglas County Board of Education, 2017; Turnbull, et al. 2018; United States Board of
Education, 2017).

A few months before Mills v. Board of Education (1972), PARC v.
Commonwealth of Pennsylvania (1972) found that students were being refused access to
education through exclusion, suspension, expulsion, or other methods without due
process or notification. It was determined that students with dis/abilities or other needs
were entitled to a FAPE in the LRE. Both the PARC v. Commonwealth of Pennsylvania
(1972) and the Mills v. Board of Education (1972) provided the basis for FAPE and LRE,

which was the basis for the Congressional Investigation of 1972 and set up the
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foundations for the EAHCA of 1975. The EAHCA (1975) provided the foundations for
its subsequent amendment, the HCPA of 1986.
Handicapped Children’s Protection Act (HCPA) of 1986

In 1986, Congress passed an amendment to the EAHCA. The HCPA of 1986
added financial provisions and guarantees to parents of students with dis/abilities that
they would be part of the decision-making process for student identification and student
needs. Based upon the Supreme Court decision, Smith v. Robinson (1984), the HCPA
(1986) was an amendment to the EAHCA (1975) to ensure enforceability against
discrimination for students with dis/abilities.

In the case of Parents in Action on Special Education (PASE) v. Hannon (1980),
PASE represented Black children in the Chicago public school system. PASE brought the
claim that the standardized assessments that were used to identify and place children in
special education under the identification of “educationally mentally retarded” were
culturally biased against Black children, which resulted in an overrepresentation of Black
children with the label of “educationally mentally retarded” and tracked them with lower
educational standards. The judge reviewed the assessment process, the expert testimony,
and each assessment item on three of the most common assessments used to place
students in special education. The court ruled in favor of the superintendent and school
board, stating that there was no evidence of intentional cultural bias on the assessments or
through the evaluation process (PASE v. Hannon, 1980).

Meaning for School Leaders and Families. The court acknowledged the

existence of bias within the assessments but determined that the amount of bias within the
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assessments and evaluation process did not meet the burden of proof necessary to
constitute intent (PASE v. Hannon, 1980). The court’s ruling confirmed that the
placement of students in special education removed parental rights and parental
involvement in their student’s special education programming. The HCPA (1986) was
developed to improve access for students with dis/abilities through equity of access to the
educational environment and curriculum. Students with dis/abilities continued to struggle
to access their own educational buildings and, in some cases, their classrooms, which was
later covered through the ADA of 1990.
Americans with Disabilities Act (ADA) of 1990

The Section 504 of the Rehabilitation Act (1973), EEOA (1974), the EAHCA
(1975), and the HCPA (1986) were meant to afford children with dis/abilities with equity
of access to education and their educational environment. Even with the establishment of
the 14™ Amendment in 1868 and Brown v. Board of Education (1954), when it was
established that separate was not equal, and the Fair Housing Act of 1968, individuals
with dis/abilities have been fighting for equity in treatment, access, and education.

Meaning for School Leadership and Families. After more than a century of
struggle, the ADA of 1990 was finally passed, which legally provided equity of access
and treatment for individuals with dis/abilities. Public buildings and facilities were
required to ensure access to all individuals with physical, visual, cognitive and hearing
dis/abilities. While Congress worked to develop and pass the ADA (1990), Congress was

also working to reauthorize the EAHCA (1975) through the IDEA of 1990.
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Individuals with Disabilities Act (IDEA) of 1990

Through community and civic action, individuals with dis/abilities continued to
work toward equity and reform in the educational sphere, as well as the public domain.
EAHCA (1975) was reauthorized as the IDEA of 1990. The implementation of IDEA
was the start of reform and change in special education through the local education
agencies and school buildings. Students identified with a dis/ability received
interventions in accordance to their dis/ability rather than being perceived as a student
with a handicap or “mentally retarded” (Yell & Yell, 2020). IDEA (1990) was the start
of multiple changes to the education, treatment, access, and equity for students with a
dis/ability (Yell & Yell).

Meaning for School Leaders and Families. Through IDEA (1990), students
were entitled to regular intervention as identified in their IEP. To address
overrepresentation and disproportionate identification of CLDS in special education
(Fitzgerald, 2008), Congress added provisions in IDEA that mandated IEP teams to
regularly evaluate the student for individual needs and services, such as transportation,
necessary education related therapies, medical support, assistive technology, and
interventions to ensure access to and benefits from the educational environment (IDEA,
1990). IDEA (1990) failed in the attempt to affect the overrepresentation of CLDS in
special education (Fitzgerald, 2008). The consequences of IDEA (1990) proved more
harmful than the intent by increasing the disproportionate representation of CLDS in
special education (Fitzgerald, 2008). Congress directly addressed the critical issues of

significant disproportionality in the reauthorization of IDEA (1997) by mandating SEAs
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to monitor LEAs for disproportionality. The lack of directive in this mandate was
addressed in the following reauthorization of the EAHCA (1975) in 2004 with the
IDEIA.

Individuals with Disabilities Education Improvement Act (IDEIA) of 2004

The EAHCA reauthorizations of IDEA in 1997 and IDEIA in 2004 signified the
continuation and reform in education through legislation of equity, treatment, and access
for students with dis/abilities. In 1997, Congress authorized a reauthorization to IDEA,
where for the first time, Congress recognized that SEAs should monitor
overrepresentation and disproportionality in special education. In 2004, Congress
reauthorized EAHCA and IDEA with the IDEIA of 2004, which was also known as the
Individuals with Disabilities Education Act (IDEA) of 2004. The spirit of IDEIA (2004)
and its subsequent amendments had two main goals. The first goal was to address the
unique needs of students with dis/abilities as educators prepare them for college
readiness, adult employment, or adult living skills. The second goal was to address the
ongoing overrepresentation of CLDS in special education that was mentioned in the
reauthorization to IDEA (1997).

Children enrolled in the Chicago public school system were struggling with
inappropriate identification and disproportionate overrepresentation in special education.
In the case of PASE v. Hannon (1980), the question was raised about biased 1Q tests
against African American children as they were being tested for special education
services. Initially, the court considered the percentage of students from each ethnic group

in the school system, the general education environment, and those identified as
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educationally mentally handicapped (EMH). The court found that 3.7 percent of all Black
children in the Chicago public school system were identified as EMH, while 1.3 percent
of all White children were identified as EMH (PASE v. Hannon, 1980). The question
addressed to the court was whether the assessments delivered to the students were
culturally biased against Black students, not whether the students were inappropriately
identified as EMH or if there was overrepresentation of any ethnicity in special
education. Neither a ruling nor remedies for overrepresentation were addressed (PASE v.
Hannon, 1980).

In 1994, the United States District Court of Arkansas recognized that
overrepresentation of CLDS continued to predominate the public education school
system in Augusta School District (Simmons v. Hooks, 1994). The question came to the
court of whether the segregation of students existed in Augusta public school district
through ability grouping. If there was segregation, the court needed to determine if it was
intentional. The court was to decide if there was overrepresentation of African American
students in special education. If it was determined that there was an overrepresentation,
the court needed to determine if this constituted segregation (Simmons v. Hooks, 1994).

The court in Simmons v. Hooks (1994) determined that there was an
overrepresentation of African American students in the lower ability groups in Augusta
public school district. They determined that ability grouping was a form of racial
segregation and that it was intentional on the part of the school district (Simmons v.
Hooks, 1994). Even though ability grouping was determined to be racially motivated, the

court looked at the racial motivation of overrepresentation in special education through a
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different lens. In particular, the court recognized there was a significant
overrepresentation of Black students identified with mental retardation when compared to
their White counterparts (Simmons v. Hooks, 1994). Due to the federal guidelines of what
constituted unlawful overrepresentation or unconstitutional overrepresentation and proof
of intent, the court determined there was no intentional segregation or discrimination on
the part of the school district (Simmons v. Hooks, 1994).

Meaning for School Leaders and Families. With the reauthorization of IDEIA
in 2004, policy makers implemented requirements for State and Local Education
Agencies to address the continued overrepresentation of CLDS students in special
education. Through Indicator 9 and Indicator 10, SEASs were required to monitor and
address “significant” overrepresentation of CLDS in special education and in special
education categories that occurred through inappropriate identification (Albrecht et al.,
2012). The Office of Special Education Programs (OSEP) was prevented from enforcing
the additional provisions due to the conflicting passage within the same law that
prevented the collection of data on “racial or ethnic minorities” (Albrecht et al., 2012).
Albrecht et al. (2012) demonstrated that from the years 2005-2010, states reported a
decrease in the overall rate of inappropriate identification through Indicators 9 and 10 to
an almost zero rate of inappropriate identification. Albrecht et al. (2012) noted that even
though SEAs and LEASs were able to report such low rates of inappropriate identification,
almost all states, through a loophole in IDEIA (2004) raised their risk ratio thresholds,

which skewed the statistical results in favor of the SEAs and LEAS.
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Assessments and evaluations used in identifying students within the subjective
special education categories (i.e., specific learning disability, intellectual disability,
speech/language disability, serious emotional disability, etc.) were recognized for cultural
biases against students of color and emergent multilingual students (Dunn, 1968). The
IDEA 1997 officially recognized the innate bias that led to the overrepresentation of
CLDS in special education and across special education categories (King Thorious &
Maxcy, 2015). The reauthorization of IDEIA of 2004 and the subsequent amendments in
IDEIA 2011 encouraged the implementation of Response to Intervention (Rtl) and other
intervention strategies to be used in the general education classroom in place of the
discrepancy model. The expectation was that by eliminating the bias of cognitive
assessments involved in the discrepancy model, there would be a reduction in the
reported overrepresentation of students of color in specific special education categories
(King Thorious & Maxcy, 2015). By moving away from the discrepancy model, the
Federal Education Department and State Education Departments saw a decrease in
overrepresentation of CLDS in special education and special education identification.
The unforeseen consequences of states adopting the Rtl strategies as part of the
identification process were a greater disparity between disproportionate
overrepresentation and disproportionate underrepresentation in the subjective categories
of special education (King Thorious & Maxcy, 2015).

Through disaggregation, students identified as Black were disproportionately
overrepresented under “significant emotional disability” or “intellectual disability”

(Colker, 2013). These students were isolated and placed in an educational environment

58



with low expectations and low educational outcomes. Students identified as White, were
disproportionately overrepresented under special education classifications of “autism”,

99 ¢¢

“developmental delay,” “other health impairment,” or “orthopedic impairment” (Colker,
2013). Students identified under these classifications were placed in educational
environments with higher expectations and higher educational outcomes (Colker, 2013).
Historically, the most desirable forms of special education, which provides higher
outcomes, have not been available to CLDS due to cultural biases, and lack of cultural
and linguistic representation in state, local, and building policy (Colker, 2013).

The amendments to IDEIA (2004) in 2007, 2011 and 2016 continued to address
the disparities in overrepresentation for CLDS in special education and special education
categories. The implications of the Supreme Court’s decision in Endrew v. Douglas
County Board of Education (2017) and the Congressional amendments to IDEIA for
CLDS placed in special education and their families continued to evolve. The concept
that “every child should have the chance to meet challenging objectives” (Endrew F. v.
Douglas County Board of Education, 2017; Turnbull, et al., 2018; United States Board of
Education, 2017) needed to be extended to be extended to the CLDS population to ensure
the appropriate placement in special education, which would allow all student to
demonstrate “appropriately ambitious progress" (Endrew F. v. Douglas County Board of
Education, 2017; Turnbull, et al., 2018; United States Board of Education, 2017).

Starting in 1965 with the ESEA, Congress introduced legislation which provided
equity in education regardless of the economic status within their family. Year after year,

Congress attempted to pass legislation and amendments to legislation to meet the needs
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of students to ensure students could strive to reach their dreams. Supreme Court cases
and Federal District Court cases revealed interpretations and misinterpretations of the
law, requiring Congress to address the gaps and holes in policies meant to serve the
student population. Congress attempted to address the needs of linguistically diverse
students through the Bilingual Education Act (1967) and the EEOA (1974). Gaps and
holes in legislation persisted. Congress addressed policies to meet the needs of students
and adults with dis/abilities in the education system and in through their daily lives after
extensive fact gathering in the Congressional Investigation of 1972 and follow-up reports
and legislative action. The EAHCA (1975) was the heart of all of the following
reauthorizations and amendments to address and protect students identified with
dis/abilities. With each reauthorization and amendment to the EAHCA (1975), policy-
makers came closer and closer to addressing the segregation of CLDS through
identification of an educational dis/ability. IDEIA (2004) started the process of
monitoring and enforcing the need to reduce significant disproportionality of CLDS in
special education. The subsequent amendments to IDEIA (2004) provided state
guidelines and guidance for monitoring, defining, and addressing significant

disproportionality of CLDS in special education.

Justification for Reviewing and Redefining Overrepresentation in Special Education

The goal behind the need to reduce disproportionate overrepresentation has been
to ensure that students receive equity in education. CLDS have been placed in various
special education classes, consequently removed from their general education peers.

These students received less than adequate education in the name of “help” and “support”
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when in fact, the students have been racially, culturally, and linguistically segregated
from their White, grade level peers (Blanchet, 2006; Leonardo & Broderick, 2011).

For more than 60 years, researchers, educators, leaders, and legislators have
reported on the existence of disproportionate representation of CLDS in special
education. The Supreme Court wavered on the interpretation of legislation designed to
support equitable education for CLDS in education and special education. Legislators
passed federal laws to provide access and equity to students with disabilities, linguistic
diversities, differing socio-economic backgrounds, and cultural/racial/ethnic differences.
With each amendment, legislators have left gaps and holes for the SEASs to interpret and
for the LEAs to identify what was in the best interest for their educational agency. The
flexibilities in the amendment to IDEIA (2004, 2016) were designed to provide guidance
to SEAs in monitoring and guiding LEAs in defining and enforcing significant
disproportionality (Colorado Department of Education, 2020; IDEIA, 2016). The
development for the amendment to IDEIA (2016) was to close the gaps in the policy that
was left in the previous amendment and reauthorization designed to protect CLDS
identified in special education. The protections that were supposed to be implemented to
allow equity in education through each educational legislation since 1965 continues to be
absent in the amendment to IDEIA (2016).

Disaggregation of student data according to language development and special
education identification category has been suspiciously absent from federal and state
policy. Students continued to be removed from the classroom for English Language

Development classes in support of English language to support their access to curriculum
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(Linn & Hemmer, 2011). These students have also been identified with a dis/ability that
required them to be removed from the general education classroom for specialized
instruction that may not be appropriate for their linguistic needs. Depending on their
“needs” and goals, students could be out of the classroom for more than half of the school
day to receive instruction and/or intervention (Fergus, 2017). In addition, CLDS
identified in special education received additional supports which have not been
disaggregated in the data but were required as a Response to Intervention (or a similar
model) specified IDEIA (2004).

The courts have led the path toward equity, yet because they have been dominated
by White middle-class men (Albrecht et al., 2012; Annamma et al., 2018; Blanchett,
2006; Lash & Ratcliff, 2014; Leonardo & Broderick, 2011), the results and the rulings
have been flawed. The results and the rulings have either been in favor of those in charge,
which were also ruled by the White middle class, or the rulings left open interpretations
for the elite White middle class to adjust their policy to ensure continued racial inequity
(Albrecht et al., 2012; Annamma et al., 2018; Blanchett, 2006; Lash & Ratcliff, 2014;
Leonardo & Broderick, 2011). Federal and state policy worked together following court
rulings, in the belief that they were following the needs of the community. The policy
makers were also dominated by the White majority. These policies continued to leave
loopholes for racial, cultural, and linguistic segregation within our schools from their
White middle class peers. CLDS in special education were pulled out of the general
education environment for academic interventions and linguistic support (Fergus, 2017,

Linn & Hemmer, 2011). Their overrepresentation in special education has been supported
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by multiple supreme court rulings through the determination that there was no intent of
segregation even though there were apparent biases against CLDS (Crawford v. Honig,
1992; Guadalupe Org. v. Tempe Elementary School, 1978; Larry P. v. Riles, 1986; PASE
v. Hannon, 1980; Simmons v. Hooks, 1994). Policy change affecting culturally diverse
children viewed as successful change by many advocates were later identified as setbacks
and increased racial and ethnic segregation in the form ability grouping and special
education instruction (MacMillan et al., 1988).

In 1968, Dunn (1968) called on researchers, educators, and special educators to
take action in supporting all children for better education than special education
placement. CLDS, students recovering from trauma, and students living in low
socioeconomic households were especially at risk of inappropriate special education
placement (Dunn, 1968). More than 60 years after Hobson v. Hansen (1967), where the
recognition of overidentification of CLDS in special education was racially motivated,
the Supreme Court and Congress continued to address the issue of racial and cultural
overrepresentation in special education. In each of the amendments to IDEIA (2004),
overrepresentation was addressed as a concern that needed to be remedied through
actions of the state education agency and the local education agency (Yell & Yell, 2010).
The court system recognized that the labeling and placement of students in special
education classes could have a negative stigma. In some situations, where a student is
inappropriately identified, “without a doubt” those students suffer long term, emotionally

and academically (PASE v. Hannon, 1980).
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Researchers and experts who represented children with dis/abilities through the
decades in District Court, Appellate Court, and Supreme Court reported the inadequacies
and discrepancies of services for CLDS who were inappropriately identified for special
education services. Educators and researchers continued to see inadequacies with low-
quality instruction and curriculum in services when compared to the grade level peers
(Colker, 2013). Colker (2013) noted that despite safeguards put into place through IDEIA
(2004), students continued to be disproportionately represented under specific
identification classifications, yet local education agencies and state education agencies
report a proportionate representation risk ratio due to overall special education placement
reporting.

Chapter Summary

In this chapter, I identified the methodology of my literature review. Then |
discussed the legal and historical aspects of race and dis/ability. | reviewed the key
federal statutes in the United States with the federal and Supreme Court cases that had a
direct impact or were directly impacted by the legislation. With each federal statute, |
reviewed the meaning the legislation had to educational leaders and families of students
with dis/abilities. Finally, based upon the review of legislation and case law, | identified
the justification for the review and redefinition for overrepresentation of CLDS in special
education.

What | learned from the literature was that there was a well-documented history
in research, policy, and case law around the existence of overrepresentation of CLDS in

special education, but not enough was known about how overrepresentation was defined.
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While we know that policy and research recognized the existence of overrepresentation
of CLDS in special education, less was known about how significant disproportionality
was defined and calculated through federal, state, and local policy. Knowing more about
the definitions of significant disproportionality and using odds ratio to develop the
definition and threshold of significant disproportionality of CLDS in special education
would be important because CLDS have been removed from their general education
peers due to cultural bias, stereotypes, and culturally/linguistically inappropriate
evaluations that have removed them from the general education environment, which |

pursued in this study and discussed in Chapter 3.
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Chapter Three: Methods

Introduction

In this chapter, I discuss the research design and procedures that | followed to
answer my research questions that guided my critical policy analysis of whether varying
odds ratios (OR) yielded different statistical trends in disproportionality in special
education programming and categories. After a discussion of my procedures, | discuss
limitations that readers should consider when interpreting the results from my study.
Finally, I end with a discussion of the ethical considerations that | followed throughout

the study and the connections | identified between my positionality and this study.

Research Questions and Rationale

Disproportionality in special education programming and categories was defined
and measured by risk ratios through educational policy and by OR through educational
research. In 1997, the reauthorization of the Individuals with Disabilities Education Act
(IDEA) indicated Congress’ recognition of the impact of significant disproportionality of
culturally and linguistically diverse students (CLDS) in special education through
legislation. The recommendation in IDEA (1997) was for state education agencies
(SEAs) to monitor their local education agencies (LEAS) for significant
disproportionality. The federal mandate for monitoring continued through the

reauthorization of IDEA in 2004 with the Individuals with Disabilities Education
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Improvement Act (IDEIA). IDEA (1997) and IDEIA (2004) provided full autonomy to
SEA s to establish disproportionality definitions and appropriate thresholds for least
restrictive environment (LRE) placements for their LEAs. SEA autonomy was reduced
when Congress passed the amendment to IDEIA (2016) that included a mandate for a
regulated calculation of risk ratios (i.e., OR) and alternate risk ratio for SEAs to define
and measure disproportionality in special education. The amendment to IDEIA in 2016,
provided SEAs with provisional guidelines for developing state definitions, calculations,
inclusionary and exclusionary factors, enforcement criteria, and factors of flexibility.
While this amendment did not change the requirement that SEAs monitor and report
disproportionate representation in special education programming and categories by race
and ethnicity, it did provide additional regulation for the minimum student LRE
placement level that SEAs and LEAs needed to include in their calculations and
definitions. The minimum reporting standards and most restrictive LRE placement
included students in alternate school settings and students placed in the general education
classroom settings less than 40% of the time. This mandate took effect after July 1, 2018
(IDEIA, 2016).

The amendment to IDEIA (2016) was significant because it extended federal
power and oversight, narrowed the SEAs’ ability to self-define the risk ratio, and
increased accountability and consequences if any disproportionate overrepresentation of
CLDS within special education environments and other restrictive/disciplinary
placements were not reduced. SEAs, however, still had flexibility in deciding what

counted as disproportionate overrepresentation. The factors of flexibility provided to
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SEAs included analyzing and reporting more than the minimum requirement of the
student LRE placement status, which was identified in each student’s Individualized
Education Plan (IEP) (IDEIA, 2016). While SEA OR calculations must include a
minimum student LRE placement status of less than 40% in the general classroom
environment and alternate school settings, SEAs could use stakeholder meetings to
determine if student LRE placement status of 40% or higher should be included in their
OR calculations and SEA definitions. This is because SEAs still have autonomy to
determine what constitutes student LRE placement in their OR calculations (IDEIA,
2016). For example, SEAs could decide that LRE placement is defined and measured by:
a) the percentage of students learning in an alternate school setting (which was the most
restrictive); b) in general education classrooms less than 40% of the time; c) the
percentage of students learning in general education classrooms 40%-79% of the time; or
d) percentage of students learning in general education classrooms 80% or more of the
time in their risk ratio calculations (IDEIA, 2016).

Colorado stakeholders and legislators adopted the minimum requirement for their
OR calculations and significant disproportionality definition (see Appendix C). That is,
the Colorado Department of Education (CDE) only included the percentage of students
learning in the alternate school setting and in the general education classrooms less than
40% of the time (which were the most restrictive environments) in their OR definition
and calculation. This left out all the students whose time learning in general education
classrooms which varied between 40%-100%. This meant these students were

subsequently left out of the calculation, data collection, and statistical representation of
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Colorado’s OR for identifying disproportionality by race and ethnicity (Colorado
Department of Education, 2020). Leaving the CLDS representation in the 40% and higher
LRE placement categories out of the calculation and definition resulted in an inaccurate
picture of disproportionate representation of CLDS in special education to the community
and reporting agencies. Worse, the unmonitored or underreporting of CLDS in special
education resulted in inadequate resources available and a disproportionate number of
students who received classroom instruction in a segregated environment. As noted in
Brown v. Board of Education (1954, 1955), a separate educational environment is not
equivalent to equitable instruction or exposure to standards. Therefore, how
disproportionality in special education programming and categories by varying OR was
monitored and reported warranted further investigation. My investigation was guided by
the following two research questions:

1. What do the statistical trends reveal about the disproportionality of CLDS in
special education in Colorado using an odds ratio that define a student’s LRE
status whose time learning in the general education classrooms is 40% or
greater?

2. What is the difference in the disproportionality of CLDS in special education
between an odds ratio that define a student’s LRE status of 40% or greater
compared to an odds ratio that define a student’s LRE status of less than 40%
in general education classrooms in each special education category in

Colorado?
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While the intent of a federally mandated implementation of OR was deeply
connected to ensure a desegregated educational experience regardless of race, ethnicity,
and linguistic development, Colorado implemented the most lenient definition of LRE
placement that could perpetuate within-school segregation (see Appendix C). An
investigation of the implications of this decision was well suited for a critical policy

analysis.

Critical Policy Analysis

| applied Young and Diem’s (2017) critical policy analysis as a framework to
CDE’s definition of significant disproportionality in special education as represented
through state, district, and building-level data to explore whether not including the 40%
or greater student LRE placement in the definition of disproportionality created “winners
or losers” (Young & Diem, 2017, p. 4). Apple (2019) and Young and Diem (2017)
identified critical educational policy analysis as the exploration and understanding of the
complexities of social power and its relationships to policy development, educational
policy, and practices as it was developed, received and interpreted, while continually
employing critical movements to challenge dominant forms of authority, policy, and
practices that generated and/or encouraged inequities in the educational system.

There were five critical themes explored by critical policy analysts. These were 1)
exploring the differences between policy discourse and the policy that was practiced; 2)
understanding the policy itself, the roots of the policy, and how it was developed over
time; 3) understanding how the “distribution of power, resources, and knowledge”

(Young & Diem, 2017, p.4) resulted in the creation of a policy for “winners and losers”
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(p. 4); 4) exploring how the social structures and societal classifications had an effect on
policy development in relation to inequity and privilege; and 5) understanding the nature
of resistance of non-dominant groups to the engagement in policy and policy
development (Young & Diem, 2017). In this study, | focused on the “distribution of
power, resources, and knowledge” (p. 4) which resulted in the creation of a policy of
“winners and losers” (p. 4). The power discrepancy between the people who identified as
able-bodied and the students being identified with a dis/ability expanded to the
overrepresentation of CLDS in the subjective categories of special education (i.e.,
developmental delay, intellectual dis/ability, multiple dis/abilities, specific learning
dis/ability, etc.). The innate bias and subjectivity of the evaluation process led to the
inappropriate identification of CLDS (Fergus, 2017). CLDS that were significantly
disproportionately placed in special education were pulled out of the general education
classroom and removed from their general education peers to receive a less challenging
education, which placed them in a lower tier on the power structure after graduation
(Fergus, 2017; Young & Diem, 2017).
A Critical Look at Constructed “Winners and Loser” Through Statistical Trends.

| used CPA as my framework and guide for my gquantitative analysis. My focus
for this analysis was to explore the difference between the OR calculation of CLDS in
special education with the inclusion of the LRE status of 40% or greater compared to the
CDE acceptance of the federal mandate of the minimum requirement of the student LRE
placement status of less than 40% and alternate school setting. | achieved this aim by

comparing statistical trends in special education programming and categories by race,
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ethnicity, and linguistic development and how this varied by two risk ratio definition
thresholds. Since data was publicly available for all Colorado schools, inferential
statistics was not needed. | analyzed statistical trends of the population.
Odds Ratio (OR) Definition One

The first OR definition included the statistical trends in measuring the
representation of CLDS in special education for students placed in special education
within the minimum required student LRE status. CLDS placed in an alternate school
setting (which was the most restrictive environment), including separate school
placement, homebound/hospital placement, and residential treatment facilities, and
students placed in the general education classroom less than 40% of the school day were
included in the OR definition for the calculation to determine the level of representation
of CLDS in special education and each special education category. The risk of each
racial, ethnic, and linguistic groups in the minimum LRE settings were calculated to
define and develop the OR of each racial, ethnic, and linguistic group in the minimum
LRE settings. The first OR definition served as the descriptive OR used by CDE. This
data provided information on the statistical trends of CLDS identified in special
education who have been monitored and reported to CDE, the Office of Civil Rights
(OCR), and the United States Office of Special Education Programming (OSEP).
Odds Ratio (OR) Definition Two

The second OR definition included the statistical trends in measuring the
representation of CLDS in special education for students placed in the general education

classroom learning environment beyond the minimum flexibility requirement, set by the
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guidelines within IDEIA (2016). CLDS identified in special education with an LRE
placement of 40% and greater was included in the second OR definition and calculation
to determine the level of representation of CLDS in special education and each special
education category. The risk of each racial, ethnic, and linguistic group in the student
LRE settings of 40% and greater was calculated to define and develop the OR of each
racial, ethnic, and linguistic group in these LRE settings. The second OR definition was
used as the descriptive OR of students who have been unmonitored and unreported by
CDE. The data calculated from the second definition provided information on the
statistical trends of CLDS identified in special education whose potential representation
was not included in the reports to CDE, OCR, and OSEP.

Interpreting Odds Ratios (ORs)

An OR of 1.0 of any racial, ethnic, or linguistic group indicated there was a 1:1
proportionality (Bollmer et al., 2007; CDE, 2020; IDEIA, 2016). Student groups with an
OR of 1.0 are in no greater risk of disproportionate over- or under-representation.
Student groups with an OR that were greater than 1.0 were at risk of being
disproportionate through overrepresentation (Bollmer et al., 2007; CDE, 2020; IDEIA,
2016). These student groups were at a greater risk of segregation in the public school
setting (Bollmer et al., 2007). Student groups with an OR that were less than 1.0 were at
risk of being disproportionate through underrepresentation (Bollmer et al., 2007; CDE,
2020). Students who were underrepresented were at a greater risk of inadequate
education and supports in the public setting (Bollmer et al., 2007). According to the state

guidance in the amendment to IDEIA (2016), SEAs should use state level data and
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stakeholder meetings to determine the OR that defined significant disproportionality in
special education (CDE, 2020).
Differences Between Odds Ratio (OR) Definitions

Based upon the results of this analysis, | shared implications of risk ratio
definitions and thresholds through a policy brief that will be informative to state
legislators and district administrators looking to assist the building-level leaders and
educators in the reduction of the disproportionate representation of CLDS across all
special education categories, thereby increasing students’ exposure to their general
education peers, as was intended by the spirit of the law, set by IDEA (1997), IDEIA
(2004) and the subsequent amendments. Most students placed in special education
programming were placed with a student LRE status of 40% and greater (CDE, 2020).
Less than 10% of the special education population was placed in the student LRE status
of less than 40% and alternate school setting (which was the most restrictive
environment). OR Definition One implemented the minimum allowable inclusive
learning environments in the OR definitions and thresholds for the SEAs to adopt. OR
Definition Two included the majority of students placed in special education
programming. This analysis explored the statistical trends between the disproportionate
representation of CLDS in the special education categories and the relationship between
the representation of CLDS in special education based on how the OR was defined and

measured.
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Data Analysis

The level of risk for each racial, ethnic, or linguistic (CLD) group was measured.
To measure the level of risk, the number of students in CLD group identified with a
dis/ability was divided by the total number of students in the CLD group enrolled. The
level of risk was used to identify the OR for each CLD group under each special
education category. The risk for the comparison group was calculated by adding all
students reported under every other CLD group with a dis/ability, excluding the CLD
group being measured, then dividing all students reported under every other CLD group
who were enrolled in the LEA or SEA, excluding the total number of students in the CLD
group being measured. To determine the OR, the risk of the CLD group being measured
was divided by the risk of the comparison group.

Figure 3.1: Risk of CLD Group Being Measured

Risk n of students in the CLD group identified with a disability
isk =

N of students in the CLD group enrolled

Source: Adapted from Bollimer et al., 2007; Colorado Department of Education, 2020.

Figure 3.2: Risk of Comparison Group

Let Group A =the CLD group being measured
Risk of Comparison Group

_nof (Group A + Group B + Group C — Group A) total identified with a disability
- N of (Group A + Group B + Group C — Group A) total enrolled

Source: Adapted from Bollimer et al., 2007; Colorado Department of Education, 2020.
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Figure 3.3: Odds Ratio

__ Risk of CLD group being measured

Risk of comparison group

Source: Adapted from Bollimer et al., 2007; CDE, 2020.

To reduce inaccuracies through false positives or false negatives for possible
overrepresentation in accordance with IDEIA (2016) SEAs were required to adopt the
alternate risk ratio. In cases where the CLD group that was being measured had an n<10,
the n size was too small to calculate an OR without obtaining a false positive, therefore
Colorado could not calculate an OR for that group. In cases where the comparison group
had an n<30, the alternate risk ratio was used to reduce inaccuracies. Instead of using
the risk of the comparison group within the school district, the state level risk of the
comparison group could be used to reduce the likelihood of false positives or false
negatives (Colorado Department of Education, 2020; IDEIA, 2016). Due to state student
privacy protection laws, Children’s Online Privacy Protection Act (COPPA, 1998),
student data with an n<16 would not be released to the public or researchers for fear of
releasing too much information about individual students (Colorado Department of
Education, 2021). Comparison groups used in this study did not have an n<30. As a
result, the alternate risk ratio was not applicable to this study.

Any administrative unit (AU) that met CDE’s definition of significantly
disproportionate was mandated to make adequate progress of growth towards meeting
CDE’s threshold definition (see Appendix C), as determined by the SEA across two years
(Colorado Department of Education, 2020). If an AU failed to meet CDE’s definition

threshold after three years or failed to make adequate progress across two years (See
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Appendix C), the AU was required to allocate 15% of their special education funds to
early intervention and prevention of disproportionate overrepresentation in the specified
special education category (Colorado Department of Education, 2020; IDEIA, 2016).

| reviewed the disproportionate representation policy in special education and
within each special education category in the state of Colorado. | analyzed the definition
of overrepresentation for disproportionality in special education through CDE’s OR
definition and the protections identified for CLDS populations in all LRE placement
categories in Colorado in the 2019-2020 school year. | reviewed the policies developed to
protect students identified in special education in Colorado.

| analyzed the SEA policies for the AUs in reducing disproportionate
representation in special education in accordance with IDEIA (2004) and the amendment
of IDEIA (2016) in the 2019-2020 school year. | compared mandates in the federal
policies to the mandates in the SEA regulations then followed it with the LEA
interpretations for reducing disproportionate overrepresentation of CLDS in special
education. | reviewed the LRE flexibility option CDE selected and analyzed the impact
this had on the OR definition and threshold levels for the different LRE placement levels
for each CLD group in each special education category.

The data collected in this quantitative critical educational policy analysis
identified if any group benefited from the policies adopted from flexibilities embedded
within the IDEIA (2016) significant disproportionality state guidance. Although
flexibilities in federal and state policies were developed to ensure that all groups and

subgroups benefitted and majority or minority groups would not emerge as a “winner” or
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“loser,” this quantitative policy analysis explored the efficacy of LRE flexibility in the

state of Colorado.

Data Collection

By using publicly available data on CLDS in special education in Colorado, |
analyzed the statistical trends in representation for each special education category
between OR Definition One and OR Definition Two. Data were collected at the state
level for each AU that provided special education support and received federal and state
funding for special education and related services.

Population Data

In this study, the population was defined as the total population of students who
attended public schools who received special education services in the state of Colorado,
including various stages of restrictive environments in the state of Colorado during the
2019-2020 school year. The recorded student population for students enrolled in public
schools for the 2019-2020 school year in the state of Colorado was 913,223 for students
in grades kindergarten through 12 (Colorado Department of Education, 2020). | analyzed
the total number of students identified in special education in the state of Colorado. |
disaggregated the proportion of students by identification category, least restrictive
environment, racial identification, and English learner (EL) status, including students
identified as non-English proficient (NEP) and limited English proficient (LEP).

In the 2019-2020 school year, 106,238 students were identified with a dis/ability
and placed on or remained on an IEP (Colorado Department of Education, 2020). Out of

the total population of students, 6,210 students identified as American Indian, 29,209
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identified as Asian/Asian American, 41,554 identified as Black, 309,972 identified as
Hispanic, 2,433 identified as Hawaiian/Pacific Islander, 483,051 identified as White, and
40,794 identified as Two or More Races (Colorado Department of Education, 2020).

Figure 3.4: Colorado Student Demographic Population

American Indian

9 Asian
Two or More Races i 3% B;;k

4%

Hispanic
34%

Hawaiian/Pacific
Islander
0%

® American Indian B Asian m Black = Hispanic ® Hawaiian/Pacific Islander ® White ® Two or More Races
Source: Colorado Department of Education, 2020.

The 2016 amendment to the Individuals with Disabilities Improvement Act
(IDEIA), CDE mandated a federal standardized calculation for risk ratio, and alternate
risk ratio to determine each SEA’s and AU’s risk of significant disproportionality over a
two-to-three-year period of monitoring (Colorado Department of Education, 2020).
CDE’s definition (see Appendix C) complied with the minimal regulation within IDEIA
(2004, 2016) and met minimum requirement for monitoring AUs for significant
disproportionality and enforcement of the 15% allocation of special education funds if the

AU failed to meet the SEA’s definition of reasonable progress toward reducing
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disproportionate representation in special education and across special education
categories (IDEIA, 2016).

In this analysis, | focused on the quantitative data collection that has already been
collected within the state of Colorado, including school districts and AUs in the Rocky
Mountain West. The SEA and other data collection entities retrieved LRE data through
data-pulls. For this analysis, | collected publicly available data that was not at the
individual level. The data collected was data made publicly available by CDE, OCR, the
Unites States Department of Education, and other public data collecting entities, and have
been disaggregated through group levels. No interactions with individuals, institutions,
or companies occurred to obtain documentation for this analysis. No personal information
or personal identifiable information was collected. There was no need to make direct or
indirect contact with individuals to obtain information for this analysis.

Research Question One

To address the first research question: What do the statistical trends reveal about
the disproportionality of CLDS in special education in Colorado using an odds ratio that
define a student’s LRE status whose time learning in general education classrooms is
greater than 40%? | explored the implications of the statistical trends within the
calculations of the OR of CLDS in special education as it informed relationships of
proportionality of racial, ethnic, and linguist factors with student LRE placement in
special education for the OR definitions. The number of students who were placed in
special education in the state of Colorado was collected from CDE, COPAA, and the

OCR. The total number of students placed in special education who attended public
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school in Colorado in the 2019-2020 school year that was disaggregated into special
education identification, special education category, racial/ethnic identification, and EL
identification (NEP and LEP placement) was identified as the dependent variable. |
explored the effect of LRE placement status on OR as it related to the definition and
representation within significant disproportionality. The student LRE placement status
was the independent variable with two levels: 1) alternate school setting and less than
40% placement in the general education classroom environment; and 2) 40% to 79%
placement in the general classroom environment and more than 80% placement in the
general education classroom environment.
Research Question Two

To address the second research question: What is the difference in the
disproportionality of CLDS in special education between a odds ratio that define a
student’s LRE status of 40% or greater compared to a odds ratio that define a student’s
LRE status of less than 40% in general education classrooms in each special education
category in Colorado? The total number of students placed in special education who
attended public school in Colorado in the 2019-2020 school year was disaggregated into
special education identification, special education category, racial/ethnic identification,
and EL identification (NEP and LEP placement) was identified as the dependent variable.
| explored the implications of the statistical trends of the student LRE placement status on
OR as it related to the definition and identification significant disproportionality across
the subjective special education dis/ability category as identified by IEP teams in grades

kindergarten through 12: 1) Autism Spectrum Disorder; 2) Developmental Delay; 3)
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Intellectual Dis/ability; 4) Multiple Dis/abilities; 5) Other Health Impaired (OHI); 6)
Serious Emotional Dis/ability (SED); 7) Specific Learning Dis/ability (SLD); and 8)
Speech or Language Impairment. The student LRE placement status was the independent
variable with two levels: 1) alternate school setting and less than 40% placement in the
general education classroom environment; and 2) 40% to 79% placement in the general
classroom environment and more than 80% placement in the general education classroom

environment.

Ethical Considerations

Historically, CLDS have been identified with a dis/ability through culturally and
linguistically biased assessments and identification practices (Annamma et al., 2018;
Diana v. Board of Education, 1970; Dunn, 1968; Fergus, 2017; Hobson v. Hansen,
1967). In our most recent political era where racial divisiveness was encouraged through
our national leadership, | was concerned and aware of the political and cultural
implications of this policy analysis. The purpose of this analysis was to analyze the SEA
policy in place, analyze the LEA policy interpretations of the SEA recommendations, and
identify the consequences (intended or unintended) of the policy on the population of
students it was intended to affect.

As an employee of the Colorado Department of Education, | was aware of the
ethical considerations of restricted access to state and district data. All information used
was free of personally identifiable information (P1I) and followed compliance practices

of the COPPA. | ensured that the data and/or documents used in this policy analysis was
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publicly available or accessible through the Colorado Open Records Act (CORA),

therefore available to any individual for free and available access.

Summary of Research Procedures

CLDS students who were identified with a dis/ability have a history of
disproportionate representation and an increased likelihood of removal from their general
education peers or lack of representation in the general education environment; thus, their
exposure to general education standards was inequitable or the resources available did not
meet their unique needs and they receive a less rigorous education along with a reduced
exposure to their peers who would help them achieve the level of success they needed to
close the gap between where they were and the trajectory of their White middle class
peers. (Ahram et al., 2011; Annamma et al., 2013; Bario 2017; Blanchett 2006; Connor et
al. 2019; Fergus, 2017; Grindal et al., 2019). IDEIA (2004, 2016) addressed the
disproportionate overrepresentation of CLDS in special education and special education
categories. The amendment to IDEIA (2016) addressed remedies to overrepresentation
for SEAS to address to their AUs.

Colorado’s adoption of measuring and reporting only the students placed in the
LRE categories of less than 40% and alternate school settings left out a sizable portion of
CLDS that could be receiving an education in an inequitable environment. The OR
calculations left this area of research for students in the LRE placement categories of
40% or greater unexplored for the students in Colorado. In this critical policy analysis, |
explored the trends in disproportionality reporting by OR definitions (if the student LRE

placement were to include 40% or greater placement levels within the general classroom
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environment). | explored the distribution of power in the public education system as it
applied to policy development and the intended support for CLDS identified in special
education. | explored the development and implementation of policy as “winners and
losers” as students were removed from the general education environment without being
monitored through possible overrepresentation in the OR Definition Two. | explored the
implications of excluding the student LRE placement of 40% and greater in the general
education environment for CLDS identified in special education who were not included
in the OR calculations for each special education category. This analysis supported the
development of a policy brief to address disproportionate representation in special
education and special education categories in urban and non-urban schools in the state of

Colorado addressing student LRE placement in the general education environment.

Chapter Summary

In this chapter, I identified my research questions with a rationale through the lens
of Colorado policy. I introduced critical educational policy analysis and took a critical
look at the “winners” and “losers” that resulted from the Colorado policy that selected the
minimum requirement for student LRE placement in the risk ratio definition. Then |
proposed my methods for data collection and analysis. Next, | explored possible ethical
considerations. Finally, | provided a summary of my research procedures.

CDE was a local control state, where the AUs had the authority and discretion to
make local decisions and local policy under the guidance of the SEA. The SEA offered
policy and guidance through interpretation of federal and state legislation where

flexibility was allowed (IDEAI, 2016). Although AUs developed local policy based upon
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state policy, the identification, overrepresentation, and/or under-identification of CLDS
was dependent upon building level assessment, evaluation, and body of evidence.
Because special education identification began at the building level, student LRE
placement was analyzed at the state level to determine the root cause of disproportionate
representation of CLDS in special education and in each special education category in the
AU and the SEA.

Congress and the U.S. Department of Education provided guidance with a
minimum set of standards for defining significant disproportionality as state stakeholders
and policymakers determined the best practices for their LEAs (Colorado Department of
Education, 2020; IDEIA, 2016). Through the lens of critical policy analysis, | explored
the “distribution of power, resources, and knowledge as well as the creation of policy” as
it affected and enhanced this distribution to the “winners and losers” (Young & Diem,
2017, p. 4). As CLDS identified in special education continued to remain unmonitored in
the student LRE placement status of 40% and greater, | explored the distribution of
“winners and losers” (Young & Diem, 2017, p. 4) as the special education environment
became the proverbial “dumping ground” (Fowler, 2013, p. 228) for students who did not
fit in with the White middle class narrative (Ahram et al., 2011; Annamma et al., 2018;
Fergus, 2017; Leonardo & Broderick, 2011).

The CLDS, who have been disproportionately overrepresented in special
education, were deprived of an equitable educational experience and the ability to gain
power in the mainstream community. These students have been identified as “other” and

provided with a less than adequate education. The proportion of CLDS in special
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education that were unaccounted for would be lost in the system. As they grew into
adulthood, the CLDS identified in special education would lose the power struggle to
attain and maintain careers and financial security that their general education peers would
have equitable access to (Annamma et al., 2013; Fergus, 2017; Young & Diem, 2017).
The CLDS population that was overrepresented and disproportionately identified in
special education, yet unrecognized, would lose out in their access to educational
curriculum and social interactions they could receive as they integrated with their general

education peers.
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Chapter Four: Findings

In this chapter, | present the findings of this study. The purpose of my research
was to examine the statistical trends in the representation of culturally and linguistically
diverse students (CLDS) in special education across instructional environments. | wanted
to compare the statistical trends in the disproportionality of all student racial/ethnic and
linguistic groups based on two different definitions. The first definition of
disproportionality, which Colorado’s legislature adopted, used the calculation of students
in the alternate school setting and the least restrictive environment (LRE) of less than
40% of the time. The second definition of disproportionality was the percentage of
students in the LRE more than 40% of the time. | wanted to examine the extent to which
the statistical trends indicated the creation of “winners” and “losers” based on the
definition of Colorado’s odds ratio for disproportionality of CLDS.

| used the odds ratios (OR) and Risk Difference to investigate the trends for
student placement in each special education category based upon the students’
racial/ethnic group and/or linguistic status. My findings were based on the OR formula as
defined by the amendment to the Individuals with Disabilities Education Improvement
Act (IDEIA, 2004, 2016) and the Risk Difference between the OR Definition One and the
OR Definition Two. The LRE Definition One encompassed the students placed with their

general education peers less than 40% of the day or in an alternate school setting.
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The LRE Definition Two included students placed with their general education peers
40% of the day or greater. The results indicated that certain racial/ethnic groups are more
likely to demonstrate a higher odds ratio in OR Definition Two than OR Definition One.
First, I reviewed the descriptive parameters within this study. After presenting the
descriptive statistics, | presented the OR and Risk Difference findings by each research

question. Finally, | identified the limitations of the findings.

Descriptive Statistics

In this section, I identify the prevalence of students with a dis/ability in the state
of Colorado. | compare the incidence of students identified with a dis/ability to
race/ethnicity. I identify the occurrence of race/ethnicity within each dis/ability category.
| compared the incidence of English learners identified with a dis/ability. Finally, |
identify the occurrence of English learners within each dis/ability category.

Categories Requiring Medical Diagnosis

In the 2019-2020 school year, there were 913,223 students enrolled in Colorado
public schools. Ninety-four thousand two hundred forty-seven students were identified
with a dis/ability that was determined by the individualized education plan (IEP) team.
These students' IEPs outlined intensive academic interventions that, when performed with
fidelity, contributed to students receiving equitable access to the educational system
through the general education curriculum. In the state of Colorado, there were 13
categories in which a student could be identified with a dis/ability in grades kindergarten

through 12. Five out of the thirteen categories required a medical diagnosis and objective
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testing to qualify for an IEP under Colorado and federal law (Exceptional Children’s
Education Act (ECEA), 2016; IDEIA, 2004). These categories were: 1) Deaf-Blind; 2)
Hearing Impairment; 3) Orthopedic Impairment; 4) Traumatic Brain Injury; and 5) Visual
Impairment. The medical nature and the objective identification process for these five
dis/ability categories yielded a low n count and high incidence of suppressed data. |
determined that due to the medical nature of these dis/ability categories, excluding these
categories from my findings would not disrupt the integrity of my findings and
subsequent interpretations.
Categories Requiring Subjective Evaluations

Out of the 188 school districts in Colorado, 112 administrative units (AUS) were
responsible for providing special education supports and monitoring and reporting special
education and demographic data (Colorado Department of Education (CDE), 2018).
Thirteen dis/ability categories were monitored and reported to the Office of Civil Rights
(OCR) and the United States Office of Special Education Programs (OCEP) for students
attending Kindergarten through 12" grades. Eight out of the 13 categories required
subjective special education evaluations as part of the referral and identification process
(Colorado Department of Education, 2016). Eight dis/ability categories were analyzed
across 112 AUs. The categories investigated were: 1) Autism; 2) Developmental Delay;
3) Intellectual Dis/ability; 4) Multiple Dis/abilities; 5) Other Health Impairment; 6)
Serious Emotional Dis/ability; 7) Specific Learning Dis/ability; and 8) Speech/Language

Impairment. Out of the 94,247 total population of students identified for special
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education services in Colorado, 8,336 were identified under Autism, 4,713 were

identified under Developmental Delay, 2,489 were identified with an Intellectual

Dis/ability, 4,446 were identified with Multiple Dis/abilities, 12,309 were identified

under Other Health Impairment, 5,687 were identified with a Serious Emotional

Dis/ability, 42,219 were identified with a Specific Learning Dis/ability, and 11,731 were

identified with a Speech/Language Impairment (see Figure 4.1; Colorado Department of

Education, 2020).

Figure 4.1: 2019-2020 Special Education Member Count
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Source: Colorado Department of Education (2020).

Representation of Asian/Asian American Students by Special Education Category

| identified the prevalence of students identified with a dis/ability in each special

education category within each race/ethnic group reported by the 112 AUs in the state of
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Colorado. Out of the 1,610 students reported as Asian/Asian American, 28.63% of the
students were identified under Specific Learning Dis/ability.

Out of the 1,610 students reported as Asian/Asian American, 15.16% of the
students were identified under Autism, 5.71% of the students were identified under
Developmental Delay, 3.79% of the students were identified under Intellectual
Dis/ability, 8.89% of the students were identified under Multiple Dis/ability, 9.13% of the
students were identified under Other Health Impairment, 2.36% of the students were
identified under Serious Emotional Dis/ability, 28.63% of the students were identified
under Specific Learning Dis/ability, and 17.45% of the students were identified under
Speech/Language Impairment (see Figure 4.2; Colorado Department of Education, 2021).
Students reported as Asian/Asian American had the greatest representation in the special
education category of Specific Learning Dis/ability. These students had the least
representation in the special education category of Serious Emotional Dis/ability.
Representation of Black/African American Students by Special Education Category

Out of the 5,340 students reported as Black/African American, 6.76% of the
students were identified under Autism, 4.79% of the students were identified under
Developmental Delay, 4.51% of the students were identified under Intellectual
Dis/ability, 5.51% of the students were identified under Multiple Dis/abilities, 13.31% of
the students were identified under Other Health Impairment, 7.70% of the students were
identified under Serious Emotional Dis/ability, 46.40% of the students were identified

under Specific Learning Dis/ability, and 8.63% of the students were identified under
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Speech/Language Impairment (see Figure 4.2; Colorado Department of Education, 2021).
Students reported as Black/African American had the greatest representation in the
special education category of Specific Learning Dis/ability. These students had the least
representation in the special education category of Intellectual Dis/ability.
Representation of Hispanic/Latinx Students by Special Education Category

Out of the 36,069 students reported as Hispanic/Latinx, 5.98% of the students
were identified under Autism, 5.33% of the students were identified under
Developmental Delay, 3.07% of the students were identified under Intellectual
Dis/ability, 4.47% of the students were identified under Multiple Dis/abilities, 9.19% of
the students were identified under Other Health Impairment, 5.12% of the students were
identified under Serious Emotional Dis/ability, 63.88% of the students were identified
under Specific Learning Dis/ability, and 13.66% of the students were identified under
Speech/Language Impairment (see Figure 4.2; Colorado Department of Education, 2021).
Students reported as Hispanic/Latinx had the greatest representation in the special
education category of Specific Learning Dis/ability. These students had the least
representation in the special education category of Intellectual Dis/ability.
Representation of Native American/Alaskan Native by Special Education Category

Out of the 962 students reported as Native American/Alaskan Native, 6.13% of
the students were identified under Autism, 6.55% of the students were identified under
Developmental Delay, 1.77% of the students were identified under Intellectual

Dis/ability, 4.57% of the students were identified under Multiple Dis/abilities, 11.12% of
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the students were identified under Other Health Impairment, 4.16% of the students were
identified under Serious Emotional Dis/ability, 50.42% of the students were identified
under Specific Learning Dis/ability, and 10.50% of the students were identified under
Speech/Language Impairment (see Figure 4.2; Colorado Department of Education, 2021).
Students reported as Native American/Alaskan Native had the greatest representation in
the special education category of Specific Learning Dis/ability. These students had the
least representation in the special education category of Intellectual Dis/ability.
Representation of Pacific Islander/Hawaiian Native by Special Education Category
Out of the 165 students reported as Pacific Islander/Hawaiian Native, 32.12% of
the students were identified under Autism, 16.97% of the students were identified under
Developmental Delay, 9.70% of the students were identified under Intellectual
Dis/ability, 6.06% of the students were identified under Multiple Dis/abilities, 16.36% of
the students were identified under Other Health Impairment, 12.73% of the students were
identified under Serious Emotional Dis/ability, 43.64% of the students were identified
under Specific Learning Dis/ability, and 13.33% of the students were identified under
Speech/Language Impairment (see Figure 4.2; Colorado Department of Education, 2021).
Students reported as Pacific Islander/Hawaiian Native had the greatest representation in
the special education category of Specific Learning Dis/ability. These students had the

least representation in the special education category of Multiple Dis/abilities.
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Representation of Students with Two or More Races by Special Education Category

Out of the 4106 students reported as two or more races, 11.25% of the students
were identified under Autism, 5.21% of the students were identified under
Developmental Delay, 2.22% of the students were identified under Intellectual
Dis/ability, 4.55% of the students were identified under Multiple Dis/abilities, 15.68% of
the students were identified under Other Health Impairment, 8.56% of the students were
identified under Serious Emotional Dis/ability, 36.95% of the students were identified
under Specific Learning Dis/ability, and 13.13% of the students were identified under
Speech/Language Impairment (see Figure 4.2; Colorado Department of Education, 2021).
Students reported as Two or More Races had the greatest representation in the special
education category of Specific Learning Dis/ability. These students had the least
representation in the special education category of Intellectual Dis/ability.
Representation of White Students by Special Education Category

Out of the 45995 students reported as White, 10.87% of the students were
identified under Autism, 4.72% of the students were identified under Developmental
Delay, 2.07% of the students were identified under Intellectual Dis/ability, 4.69% of the
students were identified under Multiple Dis/abilities, 16.00% of the students were
identified under Other Health Impairment, 7.11% of the students were identified under
Serious Emotional Dis/ability, 38.72% of the students were identified under Specific
Learning Dis/ability, and 13.43% of the students were identified under Speech/Language

Impairment (see Figure 4.2; Colorado Department of Education, 2021). Students reported
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as White had the greatest representation in the special education category of Specific
Learning Dis/ability. These students had the least representation in the special education
category of Intellectual Dis/ability.

Figure 4.2: Dis/ability Ratio for Each Race/Ethnicity Group
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Special Education Categories Requiring a Subjective Evaluation

Autism. Students identified with a dis/ability under Autism met the criteria of
Autism Spectrum Disorder (ASD), which significantly affected the child’s social
communication, social interactions, verbal and non-verbal communications and
interactions, and emotional exchanges and had a significant educational impact (Colorado
Department of Education, 2020). Out of the 8,336 students identified under the Autism
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category, 244 students were classified as Asian/Asian American, 361 students were
classified as Black/African American, 2,157 students were classified as Hispanic/Latinx,
59 students were classified as Native American/Alaskan Native, 53 students were
classified as Pacific Islander/Hawaiian Native, 91 students were classified as two or more
races, and 5,000 students were classified as White (see Figure 4.3; Colorado Department
of Education, 2021).

Developmental Delay. Students identified with Developmental Delay were
within the ages of three through eight years of age and had been determined to have a
significant developmental delay through one or more of the following criteria: 1)
cognitive; 2) physical; 3) communication; 4) social or emotional; or 5) adaptive. It was
determined that the impact of their Developmental Delay prevented the student from
receiving a reasonable educational benefit from general education alone. Out of the
4,743 students identified under the Developmental Delay category, 92 students were
classified as Asian/Asian American, 256 students were classified as Black/African
American, 1,921 students were classified as Hispanic/Latinx, 63 students were classified
as Native American/Alaskan Native, 28 students were classified as Pacific
Islander/Hawaiian Native, 214 students were classified as two or more races, and 2,169
students were classified as White (see Figure 4.3; Colorado Department of Education,
2021).

Intellectual Dis/ability. Students identified with an Intellectual Dis/ability have

been determined to have a significantly reduced intellectual functioning that existed
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concurrently with adaptive behavior and cognitive functioning that manifested during the
child’s developmental period. It was determined that the impact of this dis/ability
prevented the student from receiving a reasonable education benefit from general
education alone (Colorado Department of Education, 2020). Out of the 2,498 students
identified under Intellectual Dis/ability, 61 students were classified as Asian/Asian
American, 241 students classified as Black/African American, 1,109 students classified
as Hispanic/Latinx, 17 students were classified as Native American/Alaskan Native, 16
students were classified as Pacific Islander/Hawaiian Native, 91 students were classified
as two or more races, and 954 students were classified as White (see Figure 4.3; Colorado
Department of Education, 2021).

Multiple Dis/abilities. Students identified with Multiple Dis/abilities were
determined to have been identified with an Intellectual Dis/ability and one or more of the
following dis/abilities: 1) Autism Spectrum Disorder; 2) Deaf-Blindness; 3) Hearing
Impairment, including Deafness; 4) Orthopedic Impairment; 5) Other Health Impairment;
6) Serious Emotional Dis/ability; 7) Specific Learning Dis/ability; 8) Speech/Language
Impairment; 9) Traumatic Brain Injury; or 10) Visual Impairment, including Blindness.
Out of the 4,446 students identified under Multiple Dis/abilities, 143 students were
classified as Asian/Asian American, 294 were classified under Black/African American,
1,613 were classified as Hispanic/Latinx, 44 students were classified as Native

American/Alaskan Native, 10 students were classified as Pacific Islander/Hawaiian
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Native, 187 students were classified as two or more races, and 2,155 students were
classified as White (see Figure 4.3; Colorado Department of Education, 2021).
Other Health Impairment. Students identified with Other Health Impairment
have been determined to have:
limited strength, vitality, or alertness, including heightened alertness to
environmental stimuli that results in limited alertness with respect to the
educational environment due to a chronic or acute health problem, including but
not limited to asthma, attention deficit disorder, or attention deficit hyperactivity
disorder, diabetes, epilepsy, a heart condition, hemophilia, leukemia, kidney
disease, sickle cell anemia, or Tourette syndrome [which prevented the student
from receiving a reasonable educational benefit from general education alone].
(Colorado Department of Education, 2020)
Out of the 12,309 students identified under Other Health Impairment, 147 students were
classified as Asian/Asian American, 711 students were classified as Black/African
American, 3,313 students were classified as Hispanic/Latinx, 107 students were classified
as Native American/Alaskan Native, 27 students were classified as Pacific
Islander/Hawaiian Native, 644 were classified as two or more races, and 7,360 students
were classified as White (see Figure 4.3; Colorado Department of Education, 2021).
Serious Emotional Dis/ability. Students identified with a Serious Emotional
Dis/ability have been determined to have a significant emotional or social dis/ability that
prevented the child from receiving a reasonable educational benefit from general
education alone (Colorado Department of Education, 2020). Out of the 5,687 students
identified under Serious Emotional Dis/ability, 38 students were classified as

Asian/Asian American, 411 students were classified as Black/African American, 1,555

students were classified as Hispanic/Latinx, 40 students were classified as Native
98



American/Alaskan Native, 21 students were classified as Pacific Islander/Hawaiian
Native, 353 students were classified as two or more races, and 3,269 students were
classified as White (see Figure 4.3; Colorado Department of Education, 2021).

Specific Learning Dis/ability. Students identified with a Specific Learning
Dis/ability have been determined to have an educational learning disorder in which one
or more of the psychological process (i.e. understanding or using language) impacted one
or more of the eight academic domains of learning; 1) basic reading skills; 2) listening
comprehension; 3) mathematical calculation; 4) mathematical problem solving; 5) oral
expression; 6) reading comprehension; 7) reading fluency skills; or 8) written expression
that prevented the child from receiving a reasonable educational benefit from general
education alone (Colorado Department of Education, 2020). Out of the 42,219 students
identified under Specific Learning Dis/ability, 461 students were classified as
Asian/Asian American, 2,478 students were classified as Black/African American,
19,399 students were classified as Hispanic/Latinx, 485 students were classified as
Native American/Alaskan Native, 72 students were classified as Pacific
Islander/Hawaiian Native, 1,517 students were classified as two or more races, and
17,807 were classified as White (see Figure 4.3; Colorado Department of Education,
2021).

Speech/Language Impairment. A student identified with Speech/Language
Impairment has been determined to have a significant communication disorder in one or

more of the following areas: 1) articulation (i.e., phonology, morphology, syntax); 2)
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semantics; or 3) pragmatics (i.e. the function of language in communication) which
prevented the child from receiving a reasonable educational benefit from general
education alone (Colorado Department of Education, 2020). Out of the 11,731 students
identified under Speech/Language Impairment, 281 students were classified as
Asian/Asian American, 461 students were classified as Black/African American, 4,148
students were classified as Hispanic/Latinx, 101 students were classified as Native
American/Alaskan Native, 22 students were classified as Pacific Islander/Hawaiian
Native, 539 students were classified as two or more races, and 6,177 students were
classified as White (see Figure 4.3; Colorado Department of Education, 2021).
Figure 4.3: Race/Ethnicity Within Each Dis/ability Category
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English Learner with Dis/ability

A student identified as an English learner was a student who had been identified
as benefitting from English language development services (Colorado Department of
Education, 2020). | identified the prevalence of English learners who were identified with
a dis/ability in the 112 reporting AUs in the state of Colorado. In 2019-2020 there were
16,311 students identified as English learners, who were also identified as students with a
dis/ability significant enough to be placed on an IEP (see Figure 4.4; Colorado
Department of Education, 2020). Seventy-seven thousand nine hundred thirty-six
students were identified as English fluent or English speaking (see Figure 4.4; Colorado
Department of Education, 2020).

Figure 4.4: English Learner to English Speaker Percentage with Dis/ability
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Source: Colorado Department of Education (2020).
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Out of the 16,113 students identified as an English learners and as a student with a
dis/ability, 834 students were identified with Autism, 1,001 students were identified with
Developmental Delay, 566 students were identified with Intellectual Dis/ability, 745
students were identified with Multiple Disabilities, 1,091 students were identified with
Other Health Impairment, 321 students were identified with Serious Emotional
Dis/ability, 9,348 students were identified with Specific Learning Dis/ability, 1,985
students were identified with Speech/Language Impairment (see Figure 4.5; Colorado
Department of Education, 2021).

Figure 4.5: English Learner to English Speaker Ratio for Students with Each
Dis/ability Category
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English Speaker with a Dis/ability

An English speaker was a student who may have been a native English speaker or
may have exited out of the English language development services (i.e., considered a
fluent English speaker; Colorado Department of Education, 2020). Out of the 77,936
students identified as an English speaker and as a student with a dis/ability, 7,503
students were identified with Autism, 3,742 students were identified with Developmental
Delay, 1,921 students were identified with Intellectual Dis/ability, 3,699 students were
identified with Multiple Disabilities, 11,219 students were identified with Other Health
Impairment, 5367 students were identified with Serious Emotional Dis/ability, 32,870
students were identified with Specific Learning Dis/ability, 9,746 students were identified
with Speech/Language Impairment (see Figure 4.5; Colorado Department of Education,
2021).

Students attending public schools in Colorado attend to receive special education
services through federal and state funding in 178 urban, suburban, and rural school
districts. School districts that do not have the resources to provide partial or total services
to students who require special education services outsource and/or insource services
through the Boards of Cooperative Educational Services (BOCES). The total number of
districts distributing services were 188 districts (Colorado Department of Education,
2020). The AUs, which include school districts, BOCES, and the State Charter School

Institute that provides special education services to qualifying students, encompasses the
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112 reporting entities in the state of Colorado (Case Text, 2015; Colorado Department of

Education, 2020).

Limitations

There are important data limitations for the reader to consider as the reader
interprets the results. Demographic data collection practices set by federal and state
policies clumped some CLD groups into one category that may not have represented the
students’ true cultural identification or heritage, which had a potential for homogenizing
cultural groups of students. For example, students reported as Asian/Asian American
encompassed a large range of cultural practices and heritages ranging from Russian,
Chinese, Vietnamese, Indian, etc.

Policymakers developed guidelines that described the calculations to determine
significant disproportionality with the term “risk ratio” (Colorado Department of
Education. 2018). The methodology and calculations the data collectors at the state used
to determine significant disproportionality fit the definition of odds ratio (Cochrane
Training, 2021). The inconsistency in vocabulary and terminology in policy and research
could increase the likelihood of ambiguities within this policy analysis.

To protect student privacy and personally identifiable information, CDE
policymakers required suppression of student count when the count is less than sixteen.
In some cases, an AU did not report student information. The reasoning | was given by
CDE data managers was that either the numbers were zero or there was no report

provided. The suppressed or missing data affected my ability to calculate the odds ratio
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and risk difference for some special education categories of some CLD groups. | was not
able to obtain any valuable information for the risk difference of students who were

reported as Pacific Islander/Hawaiian Native.

Risk Difference Findings

In this section, I presented the Risk Difference between the median Odds Ratio
(OR) for LRE Definition One and the median OR for the LRE Definition Two. Through
the OR, | was able to find overrepresentation, underrepresentation, and 1:1
representation. For student groups who were found to have an overrepresentation, these
groups were more than likely to be overidentified with a dis/ability than students from all
other groups combined. Student groups that were found to have an underrepresentation
were more likely to be under identified with a dis/ability than students from all other
groups combined. Student groups with a 1:1 representation were found to be equally as
likely to have a dis/ability in that category than any other student group combined. The
LRE Definition One encompassed the students placed with their general education peers
less than 40% of the day or in an alternate school setting. The LRE Definition Two
included students placed with their general education peers 40% of the day or greater. To
protect student privacy, the Colorado Department of Education suppressed student
reporting for any AU with student numbers less than sixteen. In these situations, the
median OR for the definition and/or CLD variable and the resulting difference were

unattainable due to missing data. | chose to calculate the median OR over the mean OR
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due to the amount of missing and suppressed data. The median OR provided a more

reliable state representation of OR for each variable in each category.

Summary of Findings

| found disproportionate representation across all special education categories for
each CLD group. There was disproportionate overrepresentation and underrepresentation
of CLDS within LRE Definition One and LRE Definition Two. Student groups with an
OR greater than 1.0 were found to have a disproportionate overrepresentation in those
special education categories. These student groups were overrepresented with a
dis/ability compared to students from all other CLD groups combined (see Table 4.1).
Student groups with an OR less than 1.0 were found to have a disproportionate
underrepresentation in those special education categories. These student groups were
underrepresented with a dis/ability compared to students from all other CLD groups
combined (see Table 4.1). Student groups with an OR of 1.0 were found to be
proportionate with a 1:1 representation in those special education categories. These
student groups were found to be equally likely to have a dis/ability in that category than
any other CLD group combined (see Table 4.1).

Table 4.1: CLD Proportionality Table
Median OR > 1.0 Median OR<1.0 Median OR=1.0

CLD CLD group was CLD group was CLD group was
Proportionality disproportionately  disproportionately  proportionately
overrepresented underrepresented represented (1:1)

Source: Bollmer et al. (2007); Colorado Department of Education (2018); IDEIA (2016).
The Median OR for students reported as Black/African American overrepresented

in six out of the eight categories. The Median OR for Definition One for students
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identified as Hispanic/Latinx reported a higher median OR in Definition Two in five out
of eight special education category areas. The Median OR for Definition Two
overrepresented students identified as Native American /Alaskan Native in five out of
eight categories. The Median OR for Definition Two for students identified as Two or
More Races in five out of eight categories. The Median OR for Definition Two for
students identified as White in three out of eight categories. The Median OR for
Definition Two for students reported as English Learners in five out of eight categories.
The Median OR for Definition Two for students reported as English Speaking in three
out of eight categories (see Table 9 & 10).

Overrepresentation continued to be prevalent across special education categories
in CLD groups and throughout LRE placement levels. An overrepresentation for a CLD
group means that the median OR was found to be disproportionately overrepresented in
the special education category for that CLD group when compared to all other groups
combined. Overrepresentation was prevalent in OR Definition Two for students
identified as Black/African American, Hispanic/Latinx, Native American, and Two or
More Races. This means that students reported as Black/African American,
Hispanic/Latinx, Native American, and Two or More Races were overwhelmingly placed
in the LRE of 40% or greater. These students were with their general education peers
40% of the time or more according to their IEP. This data did not include the amount of
time the students were removed from the class for EL support, Tier 2 interventions,

disciplinary actions, etc. Students who attended a seven-hour school day, would have
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been remained with their general education peers anywhere from 7 hours to 4.2 hours.
The undocumented hours students were removed from the general education for Tier 2
intervention, EL services, or disciplinary actions reduced their exposure to academic
instruction and interactions with their grade level peers.

Students reported as Black/African American identified with an Intellectual
Dis/ability were 1.82 (median) times more likely than their non-Black peers to be
identified with an Intellectual Dis/ability and placed in the LRE Definition Two
environment. By taking 40% of an average seven-hour school day, | calculated the least
amount of time students would have remained with their general education peers through
LRE Definition Two. Students reported as Hispanic/Latinx identified with a Specific
Learning Dis/ability were 1.7 (median) times more likely than their non-Hispanic peers to
be identified with a Specific Learning Dis/ability and be placed in the LRE Definition
Two environment. Students reported as Native American identified with Developmental
Delay were 2.1 (median) times more likely to be identified with a Developmental Delay
and placed in the LRE Definition Two environment than their non-Native American
peers. Students reported with Two or More Races were 1.4 (median) times more likely to
be identified with a Serious Emotional Dis/ability and placed in the LRE Definition Two
environment than their non-Two or More Race peers. Students reported as Black/African
American, Hispanic/Latinx, Native American, and Two or More Races identified with

dis/abilities placed LRE Definition Two were not reported to OSEP or COPPA. These
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students continued to remain an unnoticed group of disproportionate overrepresentations
in the special education environment (see Tables 4.2-4.10).

Students reported as English Learners who were identified with dis/abilities were
significantly overrepresented in six out of eight categories in LRE Definition One and
LRE Definition Two. Students reported as EL were 2.7 (median) times more likely to be
identified with Developmental Delay and placed in LRE Definition Two environment
than their English-Speaking peers. Students reported as EL were 3.1 (median) times more
likely to be identified with an Intellectual Dis/ability and placed in LRE Definition 1
environment than their English-Speaking peers (see Tables 4.9 & 4.10).

Research Question One

What do the statistical trends reveal about the disproportionality of CLDS in
special education in Colorado using an Odds Ratio that defines a student’s LRE status
whose time learning in general education classrooms is greater than 40%?

Median OR for Asian/Asian American Placed in LRE Definition Two. | found
that missing and suppressed data from the 112 AUs affected some of the findings for the
CLD variable for students reported as Asian/Asian American. | found the median OR
calculation indicated that students reported as Asian/Asian American were
underrepresented for LRE Definition Two in the special education categories of
Developmental Delay, Intellectual Dis/ability, Multiple Dis/abilities, Other Health

Impairment, Serious Emotional Dis/ability, Specific Learning Dis/ability, and
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Speech/Language Impairment. These students had the lowest level of underrepresentation
through Specific Learning Dis/ability (see Table 2).

An underrepresentation in these categories indicated that this group of students
was less likely to be identified for special education than students in all other racial/ethnic
groups combined. Positive stereotypes could be just as harmful as negative stereotypes.
The indication for underrepresentation for Asian/Asian Americans would be that students
in this racial/ethnic group were under-served and under-identified for special education
services. Students with a dis/ability may not have been identified or recognized as having
a dis/ability, and thus did not receive proper interventions to access the general education
environment.

Table 4.2: Median Odds Ratio and Risk Difference of Students Reported as
Asian/Asian American ldentified with a Dis/ability

Special Education Category OR OR Risk Difference
Definition 1  Definition 2  Difference
Autism 1.2891 — — —
Developmental Delay — 0.6669 — —
Intellectual Dis/ability 0.8169 0.7346 0.1034 Lower
Multiple Dis/abilities 1.0650 0.9529 0.1121 Lower
Other Health Impairment — 0.3993 — —
Serious Emotional Dis/ability — 0.2680 — —
Specific Learning Dis/ability — 0.2497 — —
Speech/Language Impairment — 0.7799 — —

Note. OR listed in each category was the median OR reported for the 112 reporting AUs. OR
Definition 1 reflects students placed in the less than 40% and alternate school setting LRE.
OR Definition 2 reflects students placed in the 40% and greater school setting LRE. The
Difference is determined through Lower, Same, or Higher as the comparison of the OR
between LRE Definition 1 and LRE Definition 2. Lower indicated that placement in LRE
Definition 2 was at a lower risk than placement in LRE Definition 1. Same indicated that
placement in LRE Definition 2 and LRE Definition 1 was the same. Higher indicated that
placement in LRE Definition 2 was at a higher risk than placement in LRE Definition 1.
Source: Colorado Department of Education (2021).
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Median OR for Black/African American Students Placed in LRE Definition
Two. | found that missing and suppressed data from the 112 AUs did not affect the
findings for Research Question One for the CLD variable of students reported as
Black/African American. | found the median OR calculation indicated that students
reported as Black/African American were underrepresented for LRE Definition Two in
the special education categories of Autism and Speech/Language Impairment. These
students had the lowest level of underrepresentation through Autism (see Table 4.3). An
underrepresentation in Autism and Speech/Language Impairment indicated that
Black/African American students were less likely to be identified for special education in
these categories than students from all other racial/ethnic groups combined. The
indication for underrepresentation for Black/African Americans would be that students in
this racial/ethnic group were under-served and under-identified for special education
services under the categories of Autism and Speech/Language Impairment.

The median OR calculation indicated that students reported as Black/African
American were overrepresented for LRE Definition Two in the special education
categories of Developmental Delay, Intellectual Dis/ability, Multiple Dis/abilities, Other
Health Impairment, Serious Emotional Dis/ability, and Specific Learning Dis/ability.
These students had the highest level of overrepresentation through Intellectual Dis/ability
(see Table 4.3). An overrepresentation in Developmental Delay, Intellectual Dis/ability,
Multiple Dis/abilities, Other Health Impairment, Serious Emotional Dis/ability, and

Specific Learning Dis/ability indicated that Black/African American students were more
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likely to be identified for special education in these categories that students from all other
racial/ethnic groups combined. Black/African American were at the greatest risk of
being overrepresented in the special education category of Intellectual Dis/ability.

Table 4.3: Median Odds Ratio and Risk Difference of Students Reported as
Black/African American Identified with a Dis/ability

Special Education Category OR OR Risk Difference
Definition 1  Definition 2  Difference

Autism 1.7674 0.79927 0.9681 Lower
Developmental Delay 2.7270 1.1254 1.6016 Lower
Intellectual Dis/ability 3.0713 1.8235 1.8235 Lower
Multiple Dis/abilities 1.5707 1.1511 0.4196 Lower
Other Health Impairment 2.5971 1.2818 1.3153 Lower
Serious Emotional Dis/ability 2.7201 1.3130 1.4071 Lower
Specific Learning Dis/ability 1.8831 1.3485 0.5346 Lower
Speech/Language Impairment — 0.8953 — —

Note. OR listed in each category was the median OR reported for the 112 reporting AUSs.
OR Definition 1 reflects students placed in the less than 40% and alternate school setting
LRE. OR Definition 2 reflects students placed in the 40% and greater school setting LRE.
The Risk Difference is determined through Lower, Same, or Higher as the comparison of
the OR between LRE Definition 1 and LRE Definition 2. Lower indicated that placement
in LRE Definition 2 was at a lower risk than placement in LRE Definition 1. Same
indicated that placement in LRE Definition 2 and LRE Definition 1 was the same.

Higher indicated that placement in LRE Definition 2 was at a higher risk than placement
in LRE Definition 1. Source: Colorado Department of Education (2021).

Median OR for Hispanic/Latinx Students Placed in LRE Definition Two. |
found that missing and/or suppressed data did not affect the findings for Research
Question One for the CLD variable of students reported as Hispanic/Latinx. | found the
median OR calculation indicated that students reported as Hispanic/Latinx were
underrepresented for LRE Definition Two under the categories of Autism, Other Health
Impairment, and Serious Emotional Dis/ability. These students had the lowest level of
underrepresentation Autism (see Table 4.4). An underrepresentation in these categories

indicated that students reported as Hispanic/Latinx were less likely to be identified for
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special education than students in all other racial/ethnic groups combined. The indication
for underrepresentation for students reported as Hispanic/Latinx would be that students in
this racial/ethnic group were under-served and under-identified for these special
education categories. Students with a dis/ability may not have been identified or
recognized as having a dis/ability, and thus did not receive proper interventions to access
the general education environment.

The median OR calculation indicated that students reported as Hispanic/Latinx
were overrepresented for LRE Definition Two under the categories of Developmental
Delay, Intellectual Dis/ability, Multiple Dis/abilities, Specific Learning Dis/ability, and
Speech/Language Impairment. These students had the highest level of overrepresentation
through Specific Learning Dis/ability (see Table 4.4). An overrepresentation in
Developmental Delay, Intellectual Dis/ability, Multiple Dis/abilities, Specific Learning
Dis/ability, and Speech/Language Impairment indicated that Hispanic/Latinx students
were more likely to be identified for special education in these categories that students
from all other racial/ethnic groups combined.

Table 4.4: Median Odds Ratio and Risk Difference of Students Reported as
Hispanic/Latinx Identified with a Dis/ability

Special Education Category OR OR Risk Difference
Definition 1 Definition 2 Difference
Autism 0.7806 0.6776 0.1030 Lower
Developmental Delay 1.0872 1.3377 -0.2505 Higher
Intellectual Dis/ability 1.2498 1.5338 -0.284 Higher
Multiple Dis/abilities 1.2598 1.1572 0.1026 Lower
Other Health Impairment 0.6838 0.7372 -0.0534 Higher
Serious Emotional Dis/ability 0.7667 0.7199 0.0468 Lower
Specific Learning Dis/ability 1.3099 1.7118 -0.4019 Higher
Speech/Language Impairment 0.8869 1.1075 -0.2206 Higher
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Note. OR listed in each category was the median OR reported for the 112 reporting AUS.
OR Definition 1 reflects students placed in the less than 40% and alternate school setting
LRE. OR Definition 2 reflects students placed in the 40% and greater school setting LRE.
The Difference is determined through Lower, Same, or Higher as the comparison of the
OR between LRE Definition 1 and LRE Definition 2. Lower indicated that placement in
LRE Definition 2 was at a lower risk than placement in LRE Definition 1. Same indicated
that placement in LRE Definition 2 and LRE Definition 1 was the same. Higher
indicated that placement in LRE Definition 2 was at a higher risk than placement in LRE
Definition 1. Source: Colorado Department of Education (2021).

Median OR for Native American/Alaskan Native Students Placed in LRE
Definition Two. | found that missing and suppressed data from the 112 AUs affected
some of the findings for the CLD variable for students reported as Native
American/Alaskan Native. | found the median OR calculation indicated that students
reported as Native American/Alaskan Native were underrepresented for LRE Definition
Two under the category of Autism. Although the median OR for Autism was
underrepresented it was close enough to the 1.0 threshold set for equitable representation
(see Table 5; Bollmer et al., 2007; Colorado Department of Education, 2020).

The median OR calculation indicated that students were overrepresented under
the LRE Definition Two for the categories of Developmental Delay, Multiple
Dis/abilities, Other Health Impairment, Serious Emotional Dis/ability, Specific Learning
Dis/ability, and Speech/Language Impairment. Students reported as Native
American/Alaskan Native had the highest level of overrepresentation through
Developmental Delay (see Table 5). An overrepresentation in Developmental Delay,

Multiple Dis/abilities, Other Health Impairment, Serious Emotional Dis/ability, Specific

Learning Dis/ability, and Speech/Language Impairment indicated that students reported
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as Native America/Alaskan Native were more likely to be identified for special education
in these categories than students from all other racial/ethnic groups combined.

Table 4.5: Median Odds Ratio and Risk Difference of Students Reported as Native
American/Alaskan Native Identified with a Dis/ability

Special Education Category OR OR Risk Difference
Definition 1  Definition 2  Difference

Autism 1.5299 0.9218 0.6081  Lower
Developmental Delay — 2.0659 — —
Intellectual Dis/ability — — — —
Multiple Dis/abilities 1.3221 1.5869 -0.2648  Higher
Other Health Impairment — 1.3330 — —
Serious Emotional Dis/ability — 1.3622 — —
Specific Learning Dis/ability — 1.7455 — —
Speech/Language Impairment — 1.2299 — —

Note. OR listed in each category was the median OR reported for the 112 reporting AUs.
OR Definition 1 reflects students placed in the less than 40% and alternate school setting
LRE. OR Definition 2 reflects students placed in the 40% and greater school setting LRE.
The Difference is determined through Lower, Same, or Higher as the comparison of the
OR between LRE Definition 1 and LRE Definition 2. Lower indicated that placement in
LRE Definition 2 was at a lower risk than placement in LRE Definition 1. Same indicated
that placement in LRE Definition 2 and LRE Definition 1 was the same. Higher indicated
that placement in LRE Definition 2 was at a higher risk than placement in LRE

Definition 1. Source: Colorado Department of Education (2021).

Median OR for Pacific Islander/Hawaiian Native Students Placed in LRE
Definition Two. | found that missing and suppressed data from the 112 AUs affected
some of the findings for the CLD variable for students reported as Pacific
Islander/Hawaiian Native. | found the median OR calculation indicated that students
reported as Pacific Islander/Hawaiian Native were underrepresented under the LRE
Definition Two for the special education categories of Specific Learning Dis/ability and
Speech/Language Impairment. These students had the lowest level of underrepresentation

through the special education category of Specific Learning Dis/ability (see Table 4.6).
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An underrepresentation in these categories indicated that students reported as
Pacific Islander/Hawaiian Native were less likely to be identified for special education
than students in all other racial/ethnic groups combined. The indication for
underrepresentation for students reported as Pacific Islander/Hawaiian Native would be
that students in this racial/ethnic group were under-served, under-identified, and in many
cases, not monitored, due to suppressed or missing data, (see Table 4.6) for special
education services. These students with a dis/ability may not have been identified or
recognized as having a dis/ability, and thus did not receive proper interventions to access
the general education environment.

Table 4.6: Median Odds Ratio and Risk Difference of Students Reported as Pacific
Islander/Hawaiian Native Identified with a Dis/ability
Special Education Category OR OR Risk Difference
Definition 1  Definition 2  Difference
Autism — — — —
Developmental Delay — — — —
Intellectual Dis/ability — — — —
Multiple Dis/abilities — — — —
Other Health Impairment — — — —
Serious Emotional Dis/ability — —
Specific Learning Dis/ability — 0.6475 — —
Speech/Language Impairment — 0.7103 — —
Note. OR listed in each category was the median OR reported for the 112 reporting AUSs.
OR Definition 1 reflects students placed in the less than 40% and alternate school setting
LRE. OR Definition 2 reflects students placed in the 40% and greater school setting
LRE. The Difference is determined through Lower, Same, or Higher as the comparison
of the OR between LRE Definition 1 and LRE Definition 2. Lower indicated that
placement in LRE Definition 2 was at a lower risk than placement in LRE Definition 1.
Same indicated that placement in LRE Definition 2 and LRE Definition 1 was the same.
Higher indicated that placement in LRE Definition 2 was at a higher risk than placement
in LRE Definition 1. Source: Colorado Department of Education (2021).

Median OR for Two or More Races Students Placed in LRE Definition Two.

| found that missing and suppressed data from the 112 AUs did not affect the findings for
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Research Question One of the CLD variable for students reported as Two or More Races.
| found the median OR calculation indicated that students reported as Two or More Races
were underrepresented under the LRE Definition Two for the special education
categories of Intellectual Dis/ability, Multiple Dis/abilities, and Specific Learning
Dis/ability. These students had the lowest level of underrepresentation through the special
education category of Intellectual Dis/ability (see Table 4.7). An underrepresentation in
these categories indicated that students reported as Two or More Races were less likely to
be identified for special education than students in all other racial/ethnic groups
combined. The indication for underrepresentation for students reported as Two or More
Races would be that students in this racial/ethnic group were under-served and under-
identified for these special education categories. Students with a dis/ability may not have
been identified or recognized as having a dis/ability, and thus did not receive proper
interventions to access the general education environment.

The median OR calculation indicated an overrepresentation for students identified
under Autism, Developmental Delay, Other Health Impairment, Serious Emotional
Dis/ability, and Speech/Language Impairment. These students had the greatest amount of
overrepresentation in the special education category of Serious Emotional Dis/ability (see
Table 4.7). An overrepresentation in Developmental Delay, Other Health Impairment,
Serious Emotional Dis/ability, and Speech/Language Impairment indicated that students
reported as Two or More Races were more likely to be identified for special education in

these categories than students from all other racial/ethnic groups combined.
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Table 4.7: Median Odds Ratio Risk Difference of Students Reported as Two or More
Races Identified with a Dis/ability

Special Education Category OR OR Risk Difference
Definition 1  Definition 2  Difference

Autism 0.9820 1.3224 -0.3404 Higher
Developmental Delay — 1.0957 — —
Intellectual Dis/ability 0.8923 0.7746 0.1177 Lower
Multiple Dis/abilities 1.0043 0.8807 0.1236 Lower
Other Health Impairment 1.7658 1.1519 0.6139 Lower
Serious Emotional Dis/ability 1.6074 1.3554 0.2520 Lower
Specific Learning Dis/ability 0.7199 0.8378 -0.1179 Higher
Speech/Language Impairment — 1.0152 — —

Note. OR listed in each category was the median OR reported for the 112 reporting AUSs.
OR Definition 1 reflects students placed in the less than 40% and alternate school setting
LRE. OR Definition 2 reflects students placed in the 40% and greater school setting LRE.
The Difference is determined through Lower, Same, or Higher as the comparison of the
OR between LRE Definition 1 and LRE Definition 2. Lower indicated that placement in
LRE Definition 2 was at a lower risk than placement in LRE Definition 1. Same
indicated that placement in LRE Definition 2 and LRE Definition 1 was the same.

Higher indicated that placement in LRE Definition 2 was at a higher risk than placement
in LRE Definition 1. Source: Colorado Department of Education (2021).

Median OR for White Students Placed in LRE Definition Two. | found that
missing and suppressed data from the 112 AUs did not affect the findings for Research
Question One of the CLD variable for students reported as White. | found the median OR
calculation indicated that students reported as White were underrepresented under the
LRE Definition Two for the special education categories of Developmental Delay,
Intellectual Dis/ability, Multiple Dis/abilities, Specific Learning Dis/abilities, and
Speech/Language Impairment. Students who reported as White had the lowest amount of
underrepresentation in the special education category of Specific Learning Dis/ability
(see Table 8). An underrepresentation in these categories indicated that students reported

as White were less likely to be identified for special education than students in all other

racial/ethnic groups combined. The indication for underrepresentation for students
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reported White would be that students in this racial/ethnic group were under-identified
for special education services.

The median OR calculation indicated that the students were overrepresented
under the special education categories of Autism, Other Health Impairment, and Serious
Emotional Dis/ability. Students who reported as White had the greatest amount of
overrepresentation in the special education category of Autism (see Table 4.8). An
overrepresentation in Autism, Other Health Impairment, and Serious Emotional
Dis/ability indicated that students reported as White were more likely to be identified for
special education in these categories than students from all other racial/ethnic groups
combined.

Table 4.8: Median Odds Ratio and Risk Difference of Students Reported as White
Identified with a Dis/ability

Special Education Category OR OR Risk Difference
Definition 1 Definition 2  Difference
Autism 0.9686 1.4372 -0.4686 Higher
Developmental Delay 0.6818 0.7554 -0.0736 Higher
Intellectual Dis/ability 0.4842 0.6172 -0.1330 Higher
Multiple Dis/abilities 0.7429 0.9392 -0.1963 Higher
Other Health Impairment 0.9603 1.2435 -0.2832 Higher
Serious Emotional Dis/ability 1.0367 1.3625 -0.3258 Higher
Specific Learning Dis/ability 0.7463 0.6438 0.1025 Lower
Speech/Language Impairment 1.0060 0.9107 0.0953 Lower

Note. OR listed in each category was the median OR reported for the 112 reporting AUSs.
OR Definition 1 reflects students placed in the less than 40% and alternate school setting
LRE. OR Definition 2 reflects students placed in the 40% and greater school setting LRE.
The Difference is determined through Lower, Same, or Higher as the comparison of the
OR between LRE Definition 1 and LRE Definition 2. Lower indicated that placement in
LRE Definition 2 was at a lower risk than placement in LRE Definition 1. Same
indicated that placement in LRE Definition 2 and LRE Definition 1 was the same.

Higher indicated that placement in LRE Definition 2 was at a higher risk than placement
in LRE Definition 1. Source: Colorado Department of Education (2021).
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Median OR for English Learner Students Placed in LRE Definition Two. I
found that missing and suppressed data from the 112 AUs affected some of the findings
for the CLD variable for students reported as English Learner. | found the median OR
calculation indicated that students reported as English Learner were underrepresented
under the LRE Definition Two for the special education categories of Autism and Other
Health Impairment. Students who reported as English Learners had the lowest
underrepresentation in the special education category of Other Health Impairment.
Although the median OR for Autism was underrepresented it was close enough to the 1.0
threshold set for equitable representation (see Table 9; Bollmer et al., 2007; Colorado
Department of Education, 2020). An underrepresentation in Other Health Impairment
indicated that students reported as English Learners were less likely to be identified for
special education under this specific category than their English Speaking peers. The
indication for underrepresentation for students reported as English Learners would be
these students were under-served and under-identified for this special education category.
Students with a dis/ability may not have been identified or recognized as having a
dis/ability, and thus did not receive proper interventions to access the general education
environment.

The median OR calculation indicated that students reported as English Learner
were overrepresented for the special education categories of Developmental Delay,
Intellectual Dis/ability, Multiple Dis/abilities, Specific Learning Dis/ability, and

Speech/Language Impairment. Students who reported as English Learners had the
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greatest amount of overrepresentation under the special education category of
Developmental Delay (see Table 4.9). These students were more than two times as likely
to be identified with Developmental Delay as their English Speaking peers. An
overrepresentation in Developmental Delay, Intellectual Dis/ability, Multiple
Dis/abilities, Specific Learning Dis/ability, and Speech/Language Impairment indicated
that students reported as English Learners were more likely to be identified for special
education in these categories than their English Speaking peers.

Table 4.9: Median Odds Ratio and Risk Difference of Students Reported as English
Learner ldentified with a Dis/ability

Special Education Category OR OR Risk Difference
Definition 1  Definition 2  Difference

Autism 1.0587 0.9898 0.0689 Lower
Developmental Delay 2.1325 2.2781 -0.1456 Higher
Intellectual Dis/ability 3.0713 1.8235 1.246 Lower
Multiple Dis/abilities 2.1685 1.7504 0.4181 Lower
Other Health Impairment 0.8273 0.7347 0.0926 Lower
Serious Emotional Dis/ability 0.5226 — — —
Specific Learning Dis/ability 1.2592 2.2183 -0.9591 Higher
Speech/Language Impairment 0.6985 1.6694 -0.9709 Higher

Note. OR listed in each category was the median OR reported for the 112 reporting AUSs.
OR Definition 1 reflects students placed in the less than 40% and alternate school setting
LRE. OR Definition 2 reflects students placed in the 40% and greater school setting LRE.
The Difference is determined through Lower, Same, or Higher as the comparison of the
OR between LRE Definition 1 and LRE Definition 2. Lower indicated that placement in
LRE Definition 2 was at a lower risk than placement in LRE Definition 1. Same
indicated that placement in LRE Definition 2 and LRE Definition 1 was the same.

Higher indicated that placement in LRE Definition 2 was at a higher risk than placement
in LRE Definition 1. Source: Colorado Department of Education (2021).

Median OR for English Speaking Students Placed in LRE Definition Two. |
found that missing and suppressed data from the 112 AUs did not affect the findings for

Research Question One of the CLD variable for students reported as English Speaking. |
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found the median OR calculation indicated that students reported as English Speaking
were underrepresented under the LRE Definition Two for the special education
categories of Developmental Delay, Intellectual Dis/ability, Multiple Dis/abilities,
Specific Learning Dis/ability, Speech/Language Impairment. Students reported as
English Speaking had the lowest level of underrepresentation under Developmental
Delay (see Table 10). An underrepresentation in the categories of Developmental Delay,
Intellectual Dis/ability, Multiple Dis/abilities, Specific Learning Dis/ability, and
Speech/Language Impairment indicated that students reported as English Speakers were
less likely to be identified for special education under this specific category than their
English Learner peers.

The median OR calculation indicated that students were overrepresented under
the special education categories of Autism, Other Health Impairment, and Serious
Emotional Dis/ability. Students reported as English Speaking had the greatest amount of
overrepresentation under the special education category of Serious Emotional Dis/ability
(see Table 10). An overrepresentation in Autism, Other Health Impairment, and Serious
Emotional Dis/ability, is not unlike the overrepresentation seen in the students reported as
White, which indicated that students reported as English Speaking and White, both
dominant groups, were more likely to be identified for special education in these

categories than students from all other racial/ethnic or linguistic groups combined.
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Table 4.10: Median Odds Ratio and Risk Difference of Students Reported as English
Speaking ldentified with a Dis/ability

Special Education Category OR OR Risk Difference
Definition 1  Definition 2  Difference

Autism 0.9728 1.0103 -0.0375 Higher
Developmental Delay 0.4689 0.4390 0.0299 Lower
Intellectual Dis/ability 0.3891 0.4432 -0.0541 Higher
Multiple Dis/abilities 0.4612 0.5713 -0.1101 Higher
Other Health Impairment 1.2087 1.3610 -0.1523 Higher
Serious Emotional Dis/ability 1.9133 1.7537 0.1596 Lower
Specific Learning Dis/ability 0.7942 0.4513 0.3429 Lower
Speech/Language 1.4316 0.5995 0.8321 Lower
Impairment

Note. OR listed in each category was the median OR reported for the 112 reporting AUs.
OR Definition 1 reflects students placed in the less than 40% and alternate school setting
LRE. OR Definition 2 reflects students placed in the 40% and greater school setting LRE.
The Difference is determined through Lower, Same, or Higher as the comparison of the
OR between LRE Definition 1 and LRE Definition 2. Lower indicated that placement in
LRE Definition 2 was at a lower risk than placement in LRE Definition 1. Same
indicated that placement in LRE Definition 2 and LRE Definition 1 was the same.
Higher indicated that placement in LRE Definition 2 was at a higher risk than placement
in LRE Definition 1. Source: Colorado Department of Education (2021).

Using Odds Ratio in the Development of Policy and the Creation of
“Winners” and “Losers.” | calculated the odds ratios from the 112 reporting AUs in the
state of Colorado. To protect student privacy and individual information, the data
collectors at CDE suppressed student data in AUs, where each variable contained a
student count less than sixteen. Alternate risk ratio, weighted ratio, or an alternate odds
ratio formula may have increased the likelihood of determining “winners” and “losers”
based on policy implementation for CLDS with a low member count. | found the lack of
reporting and/or suppressed data for students reported as Asian/Asian American,

Black/African American, Native American/Alaskan Native, Pacific Islander/Hawaiian

Native, Two or More Races, and English Learners affected the statistical trends and the
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calculations of the odds ratio in the LRE Definition Two and LRE Definition One (see
Table 4.2, Table 4.3, Table 4.5, Table 4.6, Table 4.7, and Table 4.9). The underreporting
and suppressed data would affect the resources that would be available by policy to the
non-dominant members of society (Young & Diem, 2017).
Research Question Two

What is the difference in the disproportionality of CLDS in special education
between a risk ratio that define a student’s LRE status of 40% or greater compared to a
risk ratio that define a student’s LRE status of less than 40% in general education
classrooms in each special education category in Colorado?

Risk Difference for Asian/Asian American Students Between LRE Definition
One and LRE Definition Two. I found that missing and suppressed data from the 112
AUs affected some of the findings of Research Question Two for the CLD category for
students reported as Asian/Asian American. | found the risk difference for students
identified under Intellectual Dis/ability and Multiple Dis/abilities were at lower risk for
placement under LRE Definition Two than for placement under LRE Definition One (see
Table 4.2). With 29,209 students who were reported as Asian/Asian American students in
Colorado, only 1,610 Asian/Asian American students were identified with a dis/ability
(Colorado Department of Education, 2020). By dividing the number of students with a
dis/ability by the number of students enrolled, I calculated that only 5.5% of students
reported as Asian/Asian American were identified with a dis/ability. With a small

percentage and number of students identified with a dis/ability, this indicates that the
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suppressed data affected the reported information for students placed in LRE Definition
One.

Risk Difference for Black/African American Students Between LRE
Definition One and LRE Definition Two. | found that missing and suppressed data
from the 112 AUs affected some of the findings of Research Question Two for the CLD
variable for students reported as Black/African American. | found the risk difference for
students identified under Autism, Developmental Delay, Intellectual Dis/ability, Multiple
Dis/abilities, Other Health Impairment, Serious Emotional Dis/ability, and Specific
Learning Dis/ability were at lower risk for placement under LRE Definition Two than for
placement under LRE Definition 1 (see Table 4.3). Despite the lower risk for being
placed in LRE Definition Two than LRE Definition One, students were still
overrepresented in LRE Definition Two. In fact, students reported as Black were 3.1
times more likely to be identified with an Intellectual Dis/ability and placed in LRE
Definition One than their non-Black/African American peers. They were 1.8 times more
likely to be identified with an Intellectual Dis/ability and placed in LRE Definition Two
than their non-Black/African American peers. With 41,554 students who were reported as
Black/African American students in Colorado, 5,340 Black/African American students
were identified with a dis/ability (Colorado Department of Education, 2020). By dividing
the number of students with a dis/ability by the number of students enrolled, | calculated

that only 12.9% of students reported as Black/African American were identified with a
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dis/ability. With this percentage of students identified with a dis/ability, this data was
consistent with the overrepresentation that was reported across LRE Definitions.

Risk Difference for Hispanic/Latinx Students Between LRE Definition One
and LRE Definition Two. | found that missing and suppressed data from the 112 AUs
did not affect the findings of Research Question Two for the CLD category for students
reported as Hispanic/Latinx. | found the risk difference for students identified under
Autism, Multiple Dis/abilities, and Serious Emotional Dis/ability were lower for
placement under LRE Definition Two than for placement under LRE Definition One. The
risk difference for students identified under Developmental Delay, Intellectual
Dis/ability, Other Health Impairment, Specific Learning Dis/ability, and
Speech/Language Impairment were higher for placement under LRE Definition Two than
for placement under LRE Definition One see Table 4.4). With 483,051 students who
were reported as Hispanic/Latinx students in Colorado, only 45,995 Hispanic/Latinx
students were identified with a dis/ability (Colorado Department of Education, 2020). By
dividing the number of students with a dis/ability by the number of students enrolled, |
calculated that only 9.5% of students reported as Hispanic/Latinx were identified with a
dis/ability.

Risk Difference for Native American/Alaskan Native Students Between LRE
Definition One and LRE Definition Two. | found that missing and suppressed data
from the 112 AUs affected some of the findings of Research Question Two for the CLD

category for students reported as Native American/Alaskan Native. | found that the risk

126



difference for students identified under Autism was lower for placement under LRE
Definition Two than for placement under LRE Definition One. The risk difference for
students identified under Multiple Dis/abilities was higher for placement under LRE
Definition Two than for placement under LRE Definition One (see Table 4.5). With
6,210 students who were reported as Native American/Alaskan Native students in
Colorado, only 962 Pacific Native American/Alaskan Native students were identified
with a dis/ability (Colorado Department of Education, 2020). By dividing the number of
students with a dis/ability by the number of students enrolled, I calculated that only
15.5% of students reported as Native American/Alaskan Native were identified with a
dis/ability. With this percentage of students identified with a dis/ability, this data was
consistent with the overrepresentation that was reported across LRE Definitions.

Risk Difference for Pacific Islander/Hawaiian Native Students Between LRE
Definition One and LRE Definition Two. | found that missing and suppressed data
from the 112 AUs affected the findings of Research Question Two for the CLD category
for students reported as Pacific Islander/Hawaiian Native. The missing and suppressed
data prevented the calculation of the risk difference for students in all special education
categories (see Table 4.6). With 2,433 students who were reported as Pacific
Islander/Hawaiian Native students in Colorado, only 165 Pacific Islander/Hawaiian
Native students were identified with a dis/ability (Colorado Department of Education,
2020). By dividing the number of students with a dis/ability by the number of students

enrolled, I calculated that only 6.8% of students reported as Pacific Islander/Hawaiian

127



Native were identified with a dis/ability. With a small percentage and number of students
identified with a dis/ability, this indicates that the suppressed data affected the reported
information for students placed in LRE Definition One.

Risk Difference for Two or More Races Students Between LRE Definition
One and LRE Definition Two. | found that missing and suppressed data from the 112
AUs affected some of the findings of Research Question Two for the CLD category for
students reported as Two or More Races. | found that the risk difference for students
identified under Intellectual Dis/ability, Multiple Dis/abilities, Other Health Impairment,
and Serious Emotional Dis/ability were lower for placement under LRE Definition Two
than for LRE Definition One. The risk difference for students identified under Autism
and Specific Learning Dis/ability was higher for placement under LRE Definition Two
than for placement under LRE Definition One (see Table 4.7). With 40,794 students who
were reported as Two or More Races students in Colorado, only 4,106 Two or More
Races students were identified with a dis/ability (Colorado Department of Education,
2020). By dividing the number of students with a dis/ability by the number of students
enrolled, I calculated that only 10.1% of students reported as Two or More Races were
identified with a dis/ability.

Risk Difference for White Students Between LRE Definition One and LRE
Definition Two. | found that missing and suppressed data from the 112 AUs did not
affect the findings of Research Question Two for the CLD category for students reported

as White. | found that the risk difference for students identified under Specific Learning
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Dis/ability and Speech/Language Impairment was lower for the student placement under
LRE Definition Two than for the student placement under LRE Definition One. The risk
difference for students identified under Autism, Developmental Delay, Intellectual
Dis/ability, Multiple Dis/abilities, Other Health Impairment, and Serious Emotional
Dis/ability was higher for the student placement under LRE Definition Two than for
placement under LRE Definition One (see Table 4.8). With 309,972 students who were
reported as White students in Colorado, only 36,069 White students were identified with
a dis/ability (Colorado Department of Education, 2020). By dividing the number of
students with a dis/ability by the number of students enrolled, I calculated that only
11.6% of students reported as White were identified with a dis/ability.

Risk Difference for English Learner Students Between LRE Definition One
and LRE Definition Two. | found that missing and suppressed data from the 112 AUs
affected some of the findings of Research Question Two for the CLD category for
students reported as English Learner. | found that the risk difference for students
identified under Autism, Intellectual Dis/ability, Multiple Dis/abilities, and Other Health
Impairment was lower for the student placement under LRE Definition Two than for
placement under LRE Definition One. The risk difference for students identified under
Developmental Delay, Specific Learning Dis/ability, and Speech/Language Impairment
was higher for the student placement under LRE Definition Two than for placement
under LRE Definition 1 (see Table 4.9). For the two categories of Developmental Delay

and Specific Learning Dis/ability, students reported as English Learners developed a
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greater risk of overrepresentation as the placement changed from LRE Definition One to
LRE Definition Two. With 88,625 students who were reported as English Learners in
Colorado, only 16,311 English Learner students were identified with a dis/ability
(Colorado Department of Education, 2020). By dividing the number of students with a
dis/ability by the number of students enrolled, | calculated that only 18.4% of students
reported as English Learners were identified with a dis/ability. With this percentage of
students identified with a dis/ability, this data was consistent with the overrepresentation
that was reported across LRE Definitions.

Risk Difference for English Speaking Students Between LRE Definition One
and LRE Definition Two. | found that missing and suppressed data from the 112 AUs
did not affect the findings of Research Question Two for the CLD category for students
reported as English Speaking. | found that the risk difference for students identified under
Developmental Delay, Serious Emotional Dis/ability, Specific Learning Dis/ability, and
Speech/Language Impairment was lower for the student placement under LRE Definition
Two than for placement under LRE Definition One. The risk difference for students
identified under Autism, Intellectual Dis/ability, Multiple Dis/abilities, and Other Health
Impairment was higher for the student placement under LRE Definition Two than for
placement under LRE Definition One (see Table 4.10). With 824,589 students who were
reported as English Speaking students in Colorado, only 77,936 English Speaking
students were identified with a dis/ability (Colorado Department of Education, 2020). By

dividing the number of students with a dis/ability by the number of students enrolled, |
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calculated that 9.5% of students reported as English Speaking were identified with a
dis/ability.
Chapter Summary

In this chapter, | presented the findings for this study. The purpose of this critical
policy analysis was to examine the statistical trends in the representation of CLDS in
special education across instructional environments against the policies that were
developed to protect and ensure equitable representation. | explored what the statistical
trends of Colorado’s legislative definition of disproportionality revealed using the
calculation of students in the alternate school setting and in the least restrictive
environment (LRE) of less than 40% when compared to the difference calculating
disproportionality of CLDS in the LRE of 40% and greater. | examined the statistical
trends that indicated the creation of “winners” and “losers” based on the definition of
Colorado’s odds ratio for disproportionality of CLDS.

| used the odds ratios (OR) to examine the trends for student placement in each
special education category based upon the students’ racial/ethnic group and/or linguistic
status. The findings were based on the OR formula as defined by the amendment to the
Individuals with Disabilities Education Improvement Act (IDEIA, 2004, 2016). |
calculated the Risk Difference between the LRE Definition One and the LRE Definition
Two to explore the difference in disproportionality of CLDS for each ethnic/racial and
linguistic group. The results indicated that certain racial/ethnic groups were more likely

to demonstrate a higher odds ratio in LRE Definition Two than LRE Definition One. For
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some groups, this meant that the gap of underrepresentation from LRE Definition One
was closing and increasing the likelihood of reach a 1:1 proportionality in LRE
Definition Two. For other groups, where the OR was already overrepresented in LRE
Definition One, the increase in LRE Definition Two meant an increased
overrepresentation.

Through this critical educational policy analysis, | addressed the gap in
Colorado’s policy meant to ensure equity in education for CLDS. The policymakers in
Colorado adopted the least robust and least rigorous environments to measure significant
disproportionality in Colorado’s LEAs and AUs. By choosing the minimal requirements
for student LRE placement when monitoring significant disproportionality, Colorado
policymakers failed to monitor more than 91% of the student population identified with
an educational dis/ability who were placed in special education. Through this study, |
contributed to scholarly research, practices in the field, and to policy by addressing the
gap in quantitative analysis in critical policy analysis for CLDS receiving special

education and related services.
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Chapter Five: Conclusion

The purpose of my study was to examine the statistical trends in the
representation of culturally and linguistically diverse students (CLDS) in special
education across instructional environments. | wanted to know what the statistical trends
revealed about Colorado’s legislative definition of disproportionality using the
calculation of students in the alternate school setting and students in the least restrictive
environment (LRE) of less than 40% when compared to the difference calculating
disproportionality of CLDS in the LRE of 40% and greater. | wanted to examine the
extent to which the statistical trends indicated the creation of “winners” and “losers”
based on the definition of Colorado’s risk ratio for disproportionality of CLDS. I
reviewed the Colorado policymaker’s decision to monitor disproportionality using LRE
Definition 1 and how the adoption of this definition to monitor disproportionality
constructs “winners” and “losers.”

In this chapter, | provide an overview of the study and address a summary of my
findings by each research question. Based on findings from this critical policy analysis, I
provide recommendations to policymakers in the amendment of policies to monitor and
protect CLDS who were disproportionately represented in special education and special

education categories and thus improve equity of access to the general education
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environment. Specifically, I discuss the representation of CLDS in special education
categories based on two LRE Definitions. Idealistically, this policy was designed to
ensure equity for racially/ethnically diverse students identified with a dis/ability in
Colorado. The policy within Colorado’s Exceptional Children’s Education Act (2016)
called for adopting a standard methodology in monitoring and analyzing significant
disproportionality in the local education agencies (LEAS). In cases of disproportionality
without reasonable progress, special education budgeting resources must be set aside for
Comprehensive Coordinated Early Intervening Services (CCEIS) to address factors that
may contribute to significant disproportionality in that LEA (Colorado Department of
Education, 2018; Exceptional Children’s Education Act, 2016; IDEIA, 2016). However,
when Colorado stakeholders and legislators adopted LRE Definition 1, which is based on
minimum requirements to monitor significant disproportionality, a large group of
students are consequently left unmonitored and unprotected, thus becoming the “losers”
of this policy.
Definition of Disproportionality and Representation

CLDS identified for special education programming received interventions and
services that may have been listed on their IEP but were not reflected in their LRE due to
the nature of the interventions and services (IDEIA, 2004). For example, Tier 2
interventions provided by reading specialists, math specialists, or in English language
development (ELD) classes provided by a certified ELD teacher are lessons provided

outside of the general education setting. These supports were not reflected in the student
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LRE calculation because not all students receiving Tier 2 and/or ELD supports were
receiving interventions through an Individualized Education Plan (IEP). To receive
intensive interventions through an IEP, a student must be identified with a dis/ability, as
defined through IDEIA (2004), that had an educational impact. By the very nature of Tier
2 interventions and ELD services, students receiving these lessons did not have these
minutes outside of the classroom recorded in their IEP because not all students receiving
these services were identified with a dis/ability. The students receiving service outside of
the classroom and undocumented disciplinary actions without an IEP were outside the
scope of this study. Undocumented disciplinary procedures for students with an IEP, such
as sitting outside of the classroom, being sent to the office, or being sent to another
classroom for the buddy system resulted in the student being removed from the general
education environment without formally recording the change to student’s LRE
(Farnsworth & Mackenzie, 2015; Linn & Hemmer, 2011; Rodriguez & Rodriguez, 2017).
The more chronic the disciplinary actions, the greater the impact was on the student’s
LRE placement without notifying the student’s family or formally reporting the LRE
impact to the SEA or other reporting agencies, such as the Office of Civil Rights (OCR).
Tier 2 intervention, ELD services, and undocumented disciplinary procedures became
unmonitored services for students with dis/abilities on their LRE. It took time away from
the general education learning environment, exposure to grade-level content standards,

socialization with peers, understanding social norms, developing academic and social
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vocabulary, and preparing students for college-level or adult-level readiness (Cooc &
Kiru, 2018; Fergus, 2017, Rodrigues & Rodriguez, 2017; Sprague, 2018).

When a disproportionate number of CLDS were placed into special education
programming due to a lack of understanding of cultural norms, language development, or
the impact of economic distress and trauma, a disservice is provided to students, families,
and communities by creating an alternate form of segregation (Fergus, 2017; Annamma
et al., 2018). Students were removed from their grade level peers when they needed them
to develop academic and conversational language skills, social skills, academic content
knowledge, and motivation to continue to pursue academic and career goals (Fergus,
2017). In accordance with IDEIA (2016), Colorado’s Exceptional Children’s Education
Act (2016) adopted state-level policies to meet compliance regulations with the
significant disproportionality policies in IDIEA (2016). Colorado State Legislatures
adopted minimum requirements to monitor, evaluate, and enforce student LRE placement
criteria in the risk ratio calculations for significant disproportionality (IDIEA, 2016;
Colorado 2016; Colorado, 2020). Through the minimum monitoring and enforcement
requirements for student LRE placement in the risk ratio calculations for significant
disproportionality, several CLDS identified in special education went unmonitored for
disproportionate identification in special education and special education categories
(Ahram et al., 2011; Fergus, 2017). The lack of monitoring and reporting of CLDS in

special education for all LRE placement categories prevented many of these students
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from accessing the same rigorous academic standards as their general education peers and
placed them in the losing end of the Colorado (2016) policy adoption of IDEIA (2016).
For this study, disproportionate underrepresentation and overrepresentation was
connected to the policies adopted by the Colorado legislators and stakeholders to manage
significant disproportionality in Colorado’s LEAs and to maintain compliance with the
amendment to IDEIA (2016). I focused on Colorado’s policy of disproportionality as it
pertained to 1) the ability to monitor CLDS and their LRE placement; 2) the ability to
monitor student placement; 3) the protection of CLDS receiving special education
services; and 4) availability of resources for CLDS as a construct for “winners” and
“losers”. The representation of CLDS was not intended to infer the proper or improper
identification and labeling of students who did or did not have a dis/ability as it was
determined by the IEP teams in the LEAs based upon gender, race/ethnicity, or linguistic

development.

Summary of Findings

| obtained secondary data from the Colorado Department of Education through
the Colorado Open Records Act (CORA) for descriptive data from 188 local education
agencies (LEAS), which includes 112 Administrative Units (AUs) across the state of
Colorado. School districts that do not have the resources to provide partial or total
services to students who require special education services outsource and/or insource
services through the Boards of Cooperative Educational Services (BOCES). The AUs,

which include school districts, BOCES, and the State Charter School Institute that
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provides special education services to qualifying students, encompasses the 112 reporting
entities in the state of Colorado (Case Text, 2015; Colorado Department of Education,
2020). My findings were based on the OR formula as defined by the amendment to the
IDEIA (2016) and the Risk Difference between the OR Definition 1 and the OR
Definition 2. | calculated the odds ratio for each of two LRE Definitions for each of the
CLD groups across eight out of the 13 special education categories used to support
students in kindergarten through 121" grade. LRE Definition 1 included students
identified with a dis/ability placed in the least restrictive environment (LRE) less than
40% of their time. The remaining time these students learned in the general education
environment with their peers or placed in an alternative learning setting. LRE Definition
2 included students with a dis/ability placed in an LRE of 40% and greater in the general
education environment with their peers.

Research Question One

What do the statistical trends reveal about the disproportionality of CLDS in
special education in Colorado using an odds ratio that defines a student’s LRE status
whose time learning in general education classrooms is 40% and greater?

IDEIA (2016) provided the power of flexibility to SEAs in deciding the minimum
requirement of student LRE placement status, which was identified in the student’s
individualized education plan (IEP). Stakeholders and legislators in Colorado determined
that the calculation of the odds ratio (OR) must include only the minimum requirement as

mandated in IDEIA (2016) of less than 40% in the general education environment and
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alternate school settings. CLDS representation in the 40% and higher categories of LRE
placement were left out of calculation and definition which resulted in an inaccurate
picture of disproportionate representation of CLDS in special education to the
community, reporting agencies, and resources.

Suppressed or missing data affected my ability to calculate the OR for the special
education categories of Autism, Developmental Delay, Intellectual Dis/ability, Multiple
Dis/abilities, Other Health Impairment, Serious Emotional Dis/ability, Specific Learning
Dis/ability, and Speech/Language Impairment for some CLD groups. To protect student
privacy, the Colorado Department of Education suppressed student reporting for any AU
with student numbers less than sixteen. In these situations, the median OR for the
definition and/or CLD variable and the resulting difference were unattainable due to
missing data. | chose to calculate the median OR over the mean OR due to the amount of
missing and suppressed data. The median OR provided a more reliable state
representation of OR for each variable in each category. | calculated the Median OR for
each special education category in each CLD group across each LRE Definition to avoid
unreliable data. | explored the Median OR data across 112 reporting AUs in Colorado.

Discussion. Students reported as English Learners identified with a dis/ability
remain unreported to OSEP, COPPA, and other agencies. Students reported as EL and
students reported as Black/African American with an identification of Intellectual
Dis/ability had the greatest likelihood overrepresentation compared to all other CLD

groups. There was no policy monitoring the amount of time ELs with a dis/ability were
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removed from the general education environment (Ahram et al., 2011; Colorado 2016;
Fergus, 2017; IDEIA, 2016), and therefore no protection under IDEIA (2016). Students
reported as EL were the least likely to have their data monitored, have their
overrepresentation corrected, or addressed through talking points with the AU.

The Creation of Winners and Losers. Colorado legislators and policymakers
determined that by following the minimum guidelines from IDEIA (2016) and ensuring
that Colorado was compliant with IDEIA (2016) policies, the inequities of the public
school system would be addressed (Voulgarides, 2018). SEA and LEA policies were
designed to meet the minimum IDEA (2016) criteria to reduce or eliminate CLD
disproportionate overrepresentation in special education and special education categories.
The concept of meeting IDEIA’s (2016) minimum standards in the LRE flexibility as an
achievement was shortsighted. Students who identified as CLD were placed into special
education programming and removed from their general education and neuro-typical
peers without thought to the consequence of the educational, academic, emotional,
behavioral, social, or economic impact it would have on the students pulled out of the
general education environment (Voulgarides, 2018). Students who were reported as
White and students who were reported as English Speaking had a greater likelihood of
being underrepresented in most special education categories. These students spent more
time in the general education classroom environment. The lack of reporting criteria

exacerbated racial and linguistic disparities for students who identified as CLD
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(Annamma et al, 2018; Cooper et al., 2016; Dunn, 1968; Hobson v Hansen, 1967;
Leonardo & Broderick, 2011).

IDEIA (2016) set regulations to improve equity for students reported as CLD
identified with a dis/ability. The numerical regulations within IDEIA (2016) to ensure
equity set constraints on monitoring disproportionality. These regulations required LEAS
to identify all possible students with dis/abilities regardless of the increased
disproportionality placed upon the LEAs and CDE, which created a bureaucratic “Catch-
22” paradox (Artiles, 2013; Sullivan & Osher, 2019). Colorado depended upon
stakeholder meetings to choose the flexibility rules within IDEIA (2016) to ensure
student equity and achieve success within the standards set within IDEIA (2016;
Colorado Department of Education, 2016, 2020). Colorado stakeholders had a vested
interest in holding Colorado LEAS to the minimum flexibility standards. Students needed
to be protected from segregation across LRE settings.

Research Question Two

What is the difference in the disproportionality of CLDS in special education
between an OR that defines a student’s LRE status of 40% and greater compared to an
Odds Ratio that defines a student’s LRE status of less than 40% in general education
classrooms in each special education category in Colorado?

| found that students reported as Hispanic/Latinx were less likely to be placed in
an LRE of 40% or greater than an LRE of less than 40% or alternate school letting in

three out of the eight special education categories. In other words, they were more likely
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to be placed in an LRE of 40 % or higher than and LRE of less than 40% or alternate
setting in five out of the eight special education categories (see Appendix D, Table D3).
These students were disproportionately overrepresented in the special education
categories of Developmental Delay, Intellectual Dis/ability, and Specific Learning
Dis/ability. They were disproportionately underrepresented in the special education
categories of Autism, Other Health Impairment, and Serious Emotional Dis/ability.

Students reported as Two or More Races were less likely to be placed in an LRE
of 40% or greater than an LRE of less than 40% or alternate school setting in four out of
the eight special education categories. They were more likely to be placed in an LRE of
40% or greater than an LRE of less than 40% or alternate setting in two out of the eight
special education categories (see Appendix D, Table D6). These students were
disproportionately overrepresented in the special education categories of Autism, Other
Health Impairment, and Serious Emotional Dis/ability. They were disproportionately
underrepresented in the special education categories of Intellectual Dis/ability, and
Specific Learning Dis/ability. There was equitable proportionality in the special
education categories of Developmental Delay, Multiple Dis/abilities, and
Speech/Language Impairment.

| found students reported as Black/African American with a dis/ability were less
likely be placed in an LRE of 40% or greater than an LRE less than 40% or alternate
setting in seven out of the eight special education categories (see Appendix D, Table D2).

They were disproportionately underrepresented in the special education categories of
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Autism and Speech/Language Impairment. This group of students was disproportionately
overrepresented in the special education categories of Developmental Delay, Intellectual
Dis/ability, Multiple Dis/abilities, Other Health Impairment, Serious Emotional
Dis/abilities, and Specific Learning Dis/ability.

Overall, students reported as White identified with a dis/ability were more likely
to be placed in an LRE of 40% or greater than an LRE of less than 40% or alternate
school setting than any other CLD group (see Appendix D, Table D7). This group of
students was disproportionately overrepresented in the special education categories of
Autism, Other Health Impairment, and Serious Emotional Dis/ability. They were
disproportionately underrepresented in the special education categories of Developmental
Delay, Intellectual Dis/ability, Multiple Dis/abilities, and Specific Learning Dis/ability.
There was a proportionate representation in the special education category of
Speech/Language Impairment.

| found that students reported as EL were less likely to be placed in an LRE of
40% or greater than an LRE of less than 40% or alternate setting in four out of the eight
special education categories. They were more likely to be placed in an LRE of 40% or
greater than an LRE of less than 40% or alternate setting in three out of the eight special
education categories (see Appendix D, Table D8). This group of students was
disproportionately overrepresented in the special education categories of Developmental
Delay, Intellectual Dis/ability, Multiple Dis/abilities, and Specific Learning Dis/ability.

They were disproportionately underrepresented in the special education categories of
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Other Health Impairment and Serious Emotional Dis/ability. There was a proportionate
representation in the special education category of Speech/Language Impairment.

Students reported as English Speaking were less likely to be placed in an LRE of
40% or greater than an LRE of less than 40% or alternate setting in four out of the eight
special education categories. They were more likely to be placed in an LRE of 40% or
greater than LRE of less than 40% or alternate setting in four out of the eight special
education categories (see Appendix D, Table D9). They were disproportionately
overrepresented in the special education categories of Other Health Impairment and
Serious Emotional Dis/ability. They were disproportionately underrepresented in the
special education categories of Developmental Delay, Intellectual Dis/ability, Multiple
Dis/abilities, and Specific Learning Dis/ability. There was a proportionate representation
in the special education category of Speech/Language Impairment.

Discussion. For more than 60 years, researchers have been tracking segregation
and inequity in education through overrepresentation of CLDS placed in special
education (Annamma et al., 2018; Connor et al., 2016; Dunn, 1968). Colorado
policymakers concluded that by reporting the representation of CLDS in special
education placed in LRE Definition 1, adequate information would be reported to OSEP,
OCR, and COPPA. | explored the difference in disproportionality of CLDS in special
education categories between LRE Definition 1 and LRE Definition 2.

Regardless of whether the Risk Difference demonstrated a higher or lower risk of

placement in LRE Definition 2, the entire picture of student placement could not be
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answered through Risk Difference alone. Students reported as White were more likely to
be placed in an LRE of 40% or greater in most special education categories than in an
LRE of less than 40% or alternate setting, (i.e. Developmental Delay, Intellectual
Dis/ability, and Multiple Dis/abilities). Even though this phenomenon brought these
students closer to a proportionate representation, they remained disproportionately
underrepresented in these same categories. Students reported as EL were less likely to be
placed in an LRE of 40% or greater in the special education categories of Intellectual
Dis/ability and Multiple Dis/abilities. Even though these students were moving closer to a
proportionate representation, they remained disproportionately overrepresented in these
same categories.

The overall Risk Difference indicated that there was more proportionate
representation for some special education categories in many CLD groups. In some areas
where disproportionate underrepresentation already existed in the LRE of less than 40%
or alternate setting, the disproportionate underrepresentation of that group for the special
education category improved in the LRE of 40% or greater. This means that the students
were more likely to be placed in an LRE of less than 40% or alternate setting with higher-
level segregation from their grade level peers than in an LRE of 40% or greater with a
more inclusive environment, even though disproportionate underrepresentation persisted.
Regardless of placement, this group of students within specific categories were less likely
to be identified for services than their CLD peers. The continued over-and under-

representation was not consistent across LRE Definitions in any special education
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category or CLD group. Representation either moved higher or lower from LRE
Definition 1 to LRE Definition 2. In accordance with IDEIA (2004, 2016) all students
with a dis/ability must be identified to ensure access to the general education curriculum
(Artiles, 2013; Sullivan & Osher, 2019; IDEIA 2004, 2016). A disproportionate
underrepresentation indicated a lack of resources, power, and knowledge for CLDS,
which cultivated a foundation for the non-dominant members of society to lose out on
potential success (Young & Diem, 2017).

Although Risk Difference was misleading when used alone in determining the
difference between placement of LRE Definition 1 and LRE Definition 2, this would be a
helpful indicator in identifying the movement of disproportionality from year to year. The
use of Risk Difference in identifying the difference of disproportionality between the
placement of LRE Definition 1 and LRE Definition 2 without the context of the initial
levels of proportionality in each definition was not beneficial. Within the context of
proportionality, Risk Difference provided valuable information as to whether there was a
higher or lower risk of disproportionality in LRE Definition 1 over LRE Definition 2.
There was absence of information due to the innate loopholes of undocumented removal
from the classroom (Annamma et al, 2018; Cooper et al., 2016; Dunn, 1968; Hobson v
Hansen, 1967; Leonardo & Broderick, 2011). Students were removed from the general
education environment due to disciplinary reasons, Tier 2 interventions, instruction in the
back of the room, EL services, etc. without documentation through their LRE statement

(Annamma et al, 2018; Cooper et al., 2016; Dunn, 1968; Hobson v Hansen, 1967,
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Leonardo & Broderick, 2011). This would have impacted their placement on the LRE
Definition and the level of disproportionality.

Even though there was a lower risk of disproportionality in LRE Definition 2 for
CLDS in many special education categories, CLDS were still disproportionately placed in
LRE Definition 2 in many special education categories through either over-or under-
representation. The changes in the policy set forth by policies that led up to the
amendment in IDEIA (2016) and adopted by Colorado (2016) were celebrated as a
success toward equity by advocacy groups across the United States (MacMillan et al.,
1988). The disproportionate overrepresentation of CLDS in special education resulted in
consequences that affected the students and community the SEA failed to address through
rigorous standards within the state policy (Becker & Deris, 2019; PACE v. Hannon,
1980; Sullivan & Osher, 2019; Yell & Yell, 2010). The lack of monitoring and reporting
the true data of students outside of the general education environment led to a lack of
available resources for all CLDS.

The Creation of Winners and Losers. The missing and suppressed data
prevented the calculation for the Risk Difference in many categories for most CLD
groups. The inability to gather the data transparently at a state-level prevented my ability
to accurately calculate the OR and, consequently, the Risk Difference.

Student data needed to be protected. Through CORA requests | sent out, there
were no reasons for student privacy to be breached. Suppose the policy was to be

changed to encompass greater transparency to COPPA, OSEP, and OCR. In that case, the
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policy changes could benefit students who remained unmonitored or underreported due to
missing or suppressed data. This underreported, suppressed, or unmonitored data
provided an additional barrier for CLDS across Colorado. Without adequate information
reporting the level of proportionality in the LEAS, the resources needed for the CLDS in
these LEASs remained unknown, which resulted in the dependence on resources for the
group they had data on, the dominant White, English Speaking members. Every student
should be considered valuable. No student should be lost through an antiquated system
that deems bureaucratic systems as more valuable than the students it was designed to
serve and protect.

The concept of providing “appropriate” education to meet the needs of students
has been a justification for special education placement and education in separate school
environments since the 1900s (Annamma et al., 2018; Cooper et al., 2016; Dunn, 1968;
Hobson v. Hansen, 1967; Leonardo & Broderick, 2011). Separate education
environments continued to exist through special education programming, targeted
interventions, pull-out EL services, and disciplinary practices. These undocumented
practices and interventions provided an inaccurate picture of improvement toward
reducing disproportionate representation. The loopholes created by the policy reduced the
amount resources available to CLDS in the general classroom across Colorado by

encouraging more students to remain outside of the general education environment.
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Implications

The Equal Education Opportunity Act of 1974 and the Education for All
Handicapped Children Act of 1975 responded to investigations and court cases to provide
an equal education for all students. Despite the attempts to use policies to provide equity
within the education system, segregation continued to persist within the education system
(Annamma et al., 2018; Cooper et al., 2016). With the implementation of the policies to
address significant disproportionality in the amendment to IDEIA (2016), there was hope
to reduce significant disproportionality in Colorado. Colorado policymakers and
stakeholders held it a success that Colorado’s level of disproportionality was reducing
over time (Colorado Department of Education, 2020). By enacting legislation that
addressed only the minimum standards of IDEIA (2016), Colorado legislators and
stakeholders mislead OCR, OSEP, and the Colorado community into believing that the
level of disproportionate overrepresentation was lower than reported and that the level of
disproportionality was improving. Colorado legislators and stakeholders celebrated
success in equity for the CLD population, where equity gaps continued to persist.

Overrepresentation continued to persist across LRE Definitions, CLD groups, and
special education categories. The minimum LRE flexibility policy Colorado legislators
and stakeholders determined was best for Colorado only benefitted the teachers,
educational leaders, and district-level leaders. The primary stakeholders and CLD
community were the people that did not benefit from the LRE flexibility policy decision.

With the lack of accountability, the continued student labeling fed into the individual
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stigma that affected the students academically, emotionally, behaviorally, and
economically beyond the public school system (Annamma et al., 2018; Fergus, 2017).
IDEIA (2004) and its subsequent amendments (2011, 2016) focused on
identifying and correcting the overrepresentation of ethnic and racial groups in special
education and special education categories. The consequence of underrepresentation of
ethnic and racial groups, let alone linguistic underrepresentation, was not addressed as a
concern for equity. CLD groups who were disproportionately underrepresented in special
education may not have received services in the general education classroom or
interventions to provide them with the academic supports needed to succeed in the
general education classroom (Artiles, 2013). Underrepresentation was prevalent
throughout CLD groups, LRE Definitions, and special education categories. As |
interpreted the data, additional questions presented themselves regarding the
underrepresented CLDS students (Artiles, 2013; Becker & Deris, 2019; Sullivan &
Osher, 2019). Students who were underrepresented in both LRE Definitions indicated
that CLD groups were less likely to receive interventions or supports needed to learn to
adapt to their dis/ability (Fergus, 2017). Whether the student groups were
disproportionately overrepresented or underrepresented, the stereotypes involved through
cultural perceptions affected the appropriateness of instructional and community
resources available (Becker & Deris, 2019; Fergus, 2017; Sullivan & Osher, 2019).
Students reported as Asian/Asian American were disproportionately underrepresented in

special education. It was unclear whether the underrepresentation was due to teacher
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perception, lack of cultural awareness, lack of cultural representation, or parental
resistance. Additional research is recommended to analyze teacher, parent, student, and
community perspectives of underrepresentation in special education.

Under IDEIA (2004, 2011, 2016), EL is not recognized as a demographic
population to monitor or report under significant disproportionality. SEAs have not been
held accountable for over-or under-representation for students reported as EL. The data
demonstrated that students reported as EL were overrepresented in both LRE placement
definitions. Students reported as EL in Colorado were three times more likely to be
identified with an intellectual dis/ability and placed in LRE Definition 1 than their
English Speaking peers. This data went unreported to OCR, OSEP, and the Colorado
community. The lack of reporting these students to OCR, OSEP, and the Colorado
Community prevented additional resources in the form of bilingual special educators,
education, training, professional development, and curriculum to be made available to the
LEAs. The continuity of inequity between the English Speaking community and the EL
community reinforced an imbalance of power and privilege where the non-dominant
members of society was hidden and silenced (Young & Diem, 2017).

The lack of data was an additional, yet unexpected finding. Suppressed, missing,
and unreported data impacted my findings. For example, students reported as Pacific
Islander/Native Hawaiian had the least amount of information reported. Data managers at
the Colorado Department of Education (2021) suppressed any student data where the

number of students were less than 16. In a society where every student counted, up to 15
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students in many LEAs across Colorado in CLD groups identified with a dis/ability did
not count. The consequence of the reporting data resulted in resources being allocated to
the White dominant group (Diem, 2014; Young & Diem, 2017). Students of the
suppressed data group lost valuable resources due to this policy (Diem, 2014; Young &
Diem, 2017).

The amendment to IDEIA (2016) requires that all students with a dis/ability must
be provided with reasonable services through an IEP, regardless of disproportionality.
The double-bind, or Catch-22 policy, within IDEIA (2016) addressed significant
disproportionality that mandated a reallocation of funding to early interventions when an
LEA was significantly disproportionate and could not reasonably reduce the
disproportionality within their LEA (Sullivan & Osher, 2019). IDEIA (2016) guided
SEAs and LEAs to identify all students with a dis/ability regardless of the students’ CLD
status and guided that if they exceed proportionality limits, they would be subject to
penalties. Colorado stakeholders have the LEAs’ best interest at heart. With appearance
of significant disproportionate representation, as defined by Colorado (2016), 15% of the
LEAs’ special education funding would be reallocated to early intervention and
preventative programming (IDEIA, 2016). The state of Colorado and the LEAS were
pulled in multiple directions to support students identified with a dis/ability. Resources
were regularly at risk of being removed or reallocated by failing to comply with both

policies.

152



Recommendations

CLDS in Colorado were disproportionately overrepresented in most special
education categories. Students placed in LRE Definition 2 were left unaccounted for,
where a disproportionate overrepresentation continued to remain 1.5 to 2.5 times more
likely than their peers. Students reported as EL with a dis/ability remained unmonitored
and unreported as their levels of disproportionate overrepresentation exceeded 3.0 times
their English Speaking peers. The state-level policy perpetuated the power and
distribution of resources to the dominant members of the community. The policies
adopted by the Exceptional Children’s Education Act (2016) enabled disproportionality
within the LEAs by overlooking undocumented classroom removal practices,
underestimating the monitoring and reporting criteria, and overlooking non-dominant
groups within the Colorado community.

Closing the Loophole: Documenting Classroom Removal. Student removal
from the classroom environment would have added time to the LRE, yet this time
remained undocumented. Whether the students were pulled out of the classroom for EL
services, Tier 2 interventions, additional services, behavioral interventions, or
disciplinary practices, time spent out of the classrooms remained undocumented and
would have affected these findings (Fergus, 2017; Lee v. Lee County Board of Education,
2007). Students placed in LRE Definition 2 continued to receive unreported additional
services outside of the general education classroom in addition to the services in their IEP

(Fergus, 2017; Linn & Hemmer, 2011).
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Two questions remain: “How much time are the students in LRE Definition 2
really spending in the general education classroom? How many of these students qualify
for placement in LRE Definition 1?”” IDEIA (2016) compliance should be the baseline of
which the SEA and LEA should not fall short, not the state-level standard. Policymakers
should address the needs of all students by addressing the standards that go above and
beyond the minimum requirements of IDEIA (2016). By reporting all CLDS with a
dis/ability in special categories, SEAs would be more likely to identify the necessary
resources to improve the level of success for CLDS with a dis/ability.

Closing the Loophole: Monitoring and Reporting Criteria. Colorado
stakeholders and legislators should update the monitoring and reporting criteria for
underrepresentation for students in all categories. Underrepresentation could be an
indicator of a lack of focus on CLDS in certain schools or communities. All students need
to know they are essential and that their education is valuable. By focusing on CLD
equity, Colorado can remove the barriers of systemic racism within the public education
system.

Colorado stakeholders and legislators need to update the monitoring and reporting
criteria to include the LRE Definition 2, encompassing all students identified in special
education. Advocates will be able to monitor the representation of CLD in speciation
based upon more than just LRE. CLDS will be protected from the negative emotional
impact, lack of cultural responsiveness, disproportionate representation, negative self-

image, negative cultural image, pseudo-academic instruction, and a system that
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encourages them to fail. Students will be provided with inclusive instruction and
interventions, exposure to rigorous academic standards, higher graduation rates, a chance
for economic success, and opportunities to support their community as a leader.

Closing the Loophole: Update State-Level Policy. Updated state-level policy
needs to address students who report as EL and identified with a dis/ability. CDE and
their LEAS need to start monitoring the disproportionate representation of students
reported as EL in special education. Action plans need to be put into place for the LEAS
who have a significant disproportionate representation for their students reported as EL in
special education and in the specific special education categories. State-level policy needs
to reflect the community of Colorado, which encompasses the diverse linguistic
population in Colorado’s rural, urban, and suburban communities.

Suppressed data, missing data, and unreported data contributed to an alternate
form of inequity. Students that remained unaccounted for would not have resources
available that they needed. By not allowing representation of a non-dominant group of
society, Colorado policy has perpetuated the inequity of these non-dominant members.
Colorado policy needs to be updated to allow an alternate form of data collection, which
ensures student privacy, yet allows educators, researchers, and leaders access to the data
they need to ensure resources are available for all members of society, not just the
dominant members. Where suppression cannot be avoided, resources should not be

allocated based upon the White dominant class.
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Chapter Summary

Students needed regular policy protections at the local, state, and federal levels.
Disproportionate over-and under-representation in special education continued to be
pervasive across LRE Definitions. The diverse populations within Colorado’s rural,
urban, and suburban communities demanded a vast array of resources to ensure that all
students could succeed. The policies within Colorado’s Exceptional Children’s Education
Act (2016) should have reflected the diverse needs of Colorado’s diverse student
population, rather than catering to the dominant members of society. State-level policy
should be updated to reflect current populations and practices. Reporting criteria should
include all students in all LRE Definitions, rather than the smallest populated LRE
Definition. State-level policy should also be updated to reflect the practices of classroom
removal allowing accurate LRE data. Suppression of data needs to be updated and
rethought to ensure resources are allocated to reflect all cultures in Colorado. The
monitoring and reporting of EL students in special education would provide the data
Colorado needed to support students reported as EL with a dis/ability in the public
schools. Through the adoption of the flexibility rule, use of suppressed data, covering up
data for students reported as EL and students pulled out of the classroom, Colorado’s
policy set up a foundation of “winners” for the White, English Speaking dominant
students, and “losers” for the culturally and linguistically diverse students with a

dis/ability within the public education system.
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Appendix A

Table Al Student Enrolment in Colorado by Cultural or Linguistic Identity

Latinx White Black  Asian Pacific Native Twoor NEP LEP
Islander American  More
Races
Student 309,972 483,051 41554 29,209 2,433 6,210 40,794 16,311 77,396
Enrollment
% by CLD  33.9% 52.9% 4.6% 3.2% 0.3% 0.7% 4.5% 1.8% 8.5%

Note: Colorado Department of Education (2020)

Figure Al Linguistic Diversity in Colorado

Linguistic Diversity
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English Speaking
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Source: Colorado Department of Education (2020).
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Figure A2 Racial/Ethnic Diversity in Colorado
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Appendix B

Table B1 Students with Dis/abilities Count in LRE by Cultural or Linguistic Identity in
Colorado

Latinx White Black Asian Pacific Native Twoor NEP LEP
Islander American  More
Races
Alternate 752 1,498 209 58 2 29 128 129 2,547
Setting
<40% 1,961 2,073 516 149 14 48 253 935 4,085
40%-79% 5,780 6,343 917 290 27 188 608 2,36 11,417
> 80% 27,576 36,075 3,698 1,113 122 697 3,117 12,511 59,887
Total 36,069 45995 5340 1,610 165 962 4,106 16,311 77,936
Count

Source: Colorado Department of Education (2020).
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Appendix C

Colorado’s Definition of Significant Disproportionality

¥2018-19 Risk | SY2019-20 Ris
--
4.65 225 disabilities

speech language impairment
times as likely to intellectual disability

be identified as specific learning disability
students with other health impairment
compared to their other-race

Suttss peers for 3 consecutive years
serious emotional disability while meeting the minimum
In an AU, ¥ x Gen Ed classroom <40% cell size and n-size of 10,
that AU will be identified as over a 2-year!
Separate Setting having a significant period.
race are Out-of-school suspension/expulsion for disproportionality
2 UNLESS
S0 cays the AU reduces its risk ratio

for 2 consecutive years by
times as likely to
receive

0.27

Example: In SY2018-19, when children of a particular race in an AU are 3.4 times as likely to be identified as students with specific learning disability compared to their other-race
peers for 3 previous consecutive years (SY2015-16, SY2016-17, & SY2017-18) while meeting the minimum cell-size and n-size of 10, that AU will be identified as having a significant
disproportionality unless the AU reduces its risk ratio for 2 consecutive years (SY2015-16 to SY2016-17 & SY2016-17 to SY2017-18) by 0.26 over a 2-year period. 5

Risk Ratio Cat Reasonable
Threshold ategory Progress
2.08 disabilities 0.35
2.25 speech language impairment 0.41
2.66 times as likely intellectual disability 0.53
to be Z
2.68 : 5 ific learning disabili 0.55
identified as 2PES ng 2 Y compared to their other-
2.77 students with other health impairment race peers for 3 0.56
2.98 autism spectrum disorder consecutive vears while 0.63
3 serious emotional disability meeting the minimum cel 0.74
In an AU, when 1.97 times as likely GenEd <40% size and n-size of 10, 0.32

children of a aced
particular race 3 2 be;l Separate Setting as having a significant 0.64

are o disproportionality
Out-of-school suspension/expulsion UNLESS
the AU reduces its risk
i ratio for 2 consecutive
times as likely J¥ \ years by
to receive

0.36

Removed in any way
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Appendix D

Table D1 Median Odds Ratio and Risk Difference of Students Reported as
Asian/Asian American ldentified with a Dis/ability

Special Education Category OR OR Risk Difference
Definition 1  Definition 2  Difference

Autism 1.2891 — — —
Developmental Delay — 0.6669 — —
Intellectual Dis/ability 0.8169 0.7346 0.10344 Lower
Multiple Dis/abilities 1.0650 0.9529 0.1121 Lower
Other Health Impairment — 0.3993 — —
Serious Emotional Dis/ability — 0.2680 — —
Specific Learning Dis/ability — — 0.2497 — —
Speech/Language Impairment — 0.7799 — —

Note: OR listed in each category was the median OR reported for the 112 reporting AUSs.
OR Definition 1 reflects students placed in the less than 40% and alternate school setting
LRE. OR Definition 2 reflects students placed in the 40% and greater school setting LRE.
Difference is determined through Lower, Same, or Higher as the comparison of the OR
between LRE Definition 1 and LRE Definition 2. Lower indicated that placement in
LRE Definition 2 was at a lower risk than placement in LRE Definition 1. Same
indicated that placement in LRE Definition 2 and LRE Definition 1 was the same.
Higher indicated that placement in LRE Definition 2 was at a higher risk than placement
in LRE Definition 1. Source: Colorado Department of Education (2021).
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Table D2 Median Odds Ratio and Risk Difference of Students Reported as
Black/African American Identified with a Dis/ability

Special Education Category OR OR Risk Difference
Definition 1  Definition 2  Difference

Autism 1.7674 0.79927 0.9681 Lower
Developmental Delay 2.7270 1.1254 1.6016 Lower
Intellectual Dis/ability 3.0713 1.8235 1.8235 Lower
Multiple Dis/abilities 1.5707 1.1511 0.4196 Lower
Other Health Impairment 2.5971 1.2818 1.3153 Lower
Serious Emotional Dis/ability  2.7201 1.3130 1.4071 Lower
Specific Learning Dis/ability ~ 1.8831 1.3485 0.5346 Lower
Speech/Language Impairment  — 0.8953 — —

Note. OR listed in each category was the median OR reported for the 112 reporting AUSs.
OR Definition 1 reflects students placed in the less than 40% and alternate school setting
LRE. OR Definition 2 reflects students placed in the 40% and greater school setting LRE.
Difference is determined through Lower, Same, or Higher as the comparison of the OR
between LRE Definition 1 and LRE Definition 2. Lower indicated that placement in LRE
Definition 2 was at a lower risk than placement in LRE Definition 1. Same indicated that
placement in LRE Definition 2 and LRE Definition 1 was the same. Higher indicated that
placement in LRE Definition 2 was at a higher risk than placement in LRE Definition 1.
Source: Colorado Department of Education (2021).
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Table D3 Median Odds Ratio and Risk Difference of Students Reported as
Hispanic/Latinx Identified with a Dis/ability

Special Education Category OR OR Risk Difference
Definition 1 Definition 2  Difference
Autism 0.7806 0.6776 0.1030 Lower
Developmental Delay 1.0872 1.3377 -0.2505 Higher
Intellectual Dis/ability 1.2498 1.5338 -0.284 Higher
Multiple Dis/abilities 1.2598 1.1572 0.1026 Lower
Other Health Impairment 0.6838 0.7372 -0.0534 Higher
Serious Emotional Dis/ability ~ 0.7667 0.7199 0.0468 Lower
Specific Learning Dis/ability 1.3099 1.7118 -0.4019 Higher
Speech/Language Impairment  0.8869 1.1075 -0.2206 Higher

Note. OR listed in each category was the median OR reported for the 112 reporting AUSs.
OR Definition 1 reflects students placed in the less than 40% and alternate school setting
LRE. OR Definition 2 reflects students placed in the 40% and greater school setting
LRE. Difference is determined through Lower, Same, or Higher as the comparison of the
OR between LRE Definition 1 and LRE Definition 2. Lower indicated that placement in
LRE Definition 2 was at a lower risk than placement in LRE Definition 1. Same
indicated that placement in LRE Definition 2 and LRE Definition 1 was the same.

Higher indicated that placement in LRE Definition 2 was at a higher risk than placement
in LRE Definition 1. Source: Colorado Department of Education (2021).
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Table D4 Median Odds Ratio and Risk Difference of Students Reported as Native
American/Alaskan Native Identified with a Dis/ability

Special Education Category OR OR Risk Difference
Definition 1  Definition 2  Difference

Autism 1.5299 0.9218 0.6081 Lower

Developmental Delay — 2.0659 — —

Intellectual Dis/ability — — — —

Multiple Dis/abilities 1.3221 1.5869 -0.2648 Higher

Other Health Impairment — 1.3330 — —

Serious Emotional Dis/ability —— 1.3622 — —

Specific Learning Dis/ability — — 1.7455 — —

Speech/Language Impairment  — 1.2299

Note. OR listed in each category was the median OR reported for the 112 reportlng AUs.
OR Definition 1 reflects students placed in the less than 40% and alternate school setting
LRE. OR Definition 2 reflects students placed in the 40% and greater school setting LRE.
Difference is determined through Lower, Same, or Higher as the comparison of the OR
between LRE Definition 1 and LRE Definition 2. Lower indicated that placement in LRE
Definition 2 was at a lower risk than placement in LRE Definition 1. Same indicated that
placement in LRE Definition 2 and LRE Definition 1 was the same. Higher indicated that
placement in LRE Definition 2 was at a higher risk than placement in LRE Definition 1.
Source: Colorado Department of Education (2021).
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Table D5 Median Odds Ratio and Risk Difference of Students Reported as Pacific
Islander/Hawaiian Native Identified with a Dis/ability

Special Education Category OR OR Risk Difference
Definition 1 Definition 2  Difference

Autism — — — —

Developmental Delay — — — —

Intellectual Dis/ability — — — —

Multiple Dis/abilities — — — —

Other Health Impairment — — — —

Serious Emotional Dis/ability — — — —

Specific Learning Dis/ability — 0.6475 — —

Speech/Language Impairment 0.7103
Note. OR listed in each category was the median OR reported for the 112 reportlng AUs.
OR Definition 1 reflects students placed in the less than 40% and alternate school setting
LRE. OR Definition 2 reflects students placed in the 40% and greater school setting LRE.
Difference is determined through Lower, Same, or Higher as the comparison of the OR
between LRE Definition 1 and LRE Definition 2. Lower indicated that placement in LRE
Definition 2 was at a lower risk than placement in LRE Definition 1. Same indicated that
placement in LRE Definition 2 and LRE Definition 1 was the same. Higher indicated that
placement in LRE Definition 2 was at a higher risk than placement in LRE Definition 1.
Source: Colorado Department of Education (2021).
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Table D6 Median Odds Ratio and Risk Difference of Students Reported as Two or
More Races Identified with a Dis/ability

Special Education Category OR OR Risk Difference
Definition 1  Definition 2  Difference

Autism 0.9820 1.3224 -0.3404 Higher
Developmental Delay — 1.0957 — —
Intellectual Dis/ability 0.8923 0.7746 0.1177 Lower
Multiple Dis/abilities 1.0043 0.8807 0.1236 Lower
Other Health Impairment 1.7658 1.1519 0.6139 Lower
Serious Emotional Dis/ability  1.6074 1.3554 0.2520 Lower
Specific Learning Dis/ability 0.7199 0.8378 -0.1179 Higher
Speech/Language Impairment  — 1.0152 — —

Note. OR listed in each category was the median OR reported for the 112 reporting AUs.
OR Definition 1 reflects students placed in the less than 40% and alternate school setting
LRE. OR Definition 2 reflects students placed in the 40% and greater school setting LRE.
Difference is determined through Lower, Same, or Higher as the comparison of the OR
between LRE Definition 1 and LRE Definition 2. Lower indicated that placement in LRE
Definition 2 was at a lower risk than placement in LRE Definition 1. Same indicated that
placement in LRE Definition 2 and LRE Definition 1 was the same. Higher indicated that
placement in LRE Definition 2 was at a higher risk than placement in LRE Definition 1.
Source: Colorado Department of Education (2021).
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Table D7 Median Odds Ratio and Risk Difference of Students Reported as White with
a Dis/ability

Special Education Category OR OR Risk Difference
Definition 1  Definition 2  Difference
Autism 0.9686 1.4372 -0.4686 Higher
Developmental Delay 0.6818 0.7554 -0.0736 Higher
Intellectual Dis/ability 0.4842 0.6172 -0.1330 Higher
Multiple Dis/abilities 0.7429 0.9392 -0.1963 Higher
Other Health Impairment 0.9603 1.2435 -0.2832 Higher
Serious Emotional Dis/ability 1.0367 1.3625 -0.3258 Higher
Specific Learning Dis/ability 0.7463 0.6438 0.1025 Lower
Speech/Language Impairment 1.0060 0.9107 0.0953 Lower

Note. OR listed in each category was the median OR reported for the 112 reporting AUS.
OR Definition 1 reflects students placed in the less than 40% and alternate school setting
LRE. OR Definition 2 reflects students placed in the 40% and greater school setting
LRE. Difference is determined through Lower, Same, or Higher as the comparison of the
OR between LRE Definition 1 and LRE Definition 2. Lower indicated that placement in
LRE Definition 2 was at a lower risk than placement in LRE Definition 1. Same indicated
that placement in LRE Definition 2 and LRE Definition 1 was the same. Higher indicated
that placement in LRE Definition 2 was at a higher risk than placement in LRE
Definition 1. Source: Colorado Department of Education (2021).
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Table D8 Median Odds ratio and Risk Difference of Students Reported as English

Learner ldentified with a Dis/ability

Special Education OR OR Risk Difference
Category Definition 1  Definition 2  Difference

Autism 1.0587 0.9898 0.0689 Lower
Developmental Delay 2.1325 2.2781 -0.1456 Higher
Intellectual Dis/ability 3.0713 1.8235 1.246 Lower
Multiple Dis/abilities 2.1685 1.7504 0.4181 Lower
Other Health Impairment 0.8273 0.7347 0.0926 Lower
Serious Emotional Dis/ability 0.5226 — — —
Specific Learning Dis/ability 1.2592 2.2183 -0.9591 Higher
Speech/Language Impairment 0.6985 1.6694 -0.9709 Higher

Note. OR listed in each category was the median OR reported for the 112 reporting AUSs.
OR Definition 1 reflects students placed in the less than 40% and alternate school setting
LRE. OR Definition 2 reflects students placed in the 40% and greater school setting LRE.

Difference is determined through Lower, Same, or Higher as the comparison of the OR
between LRE Definition 1 and LRE Definition 2. Lower indicated that placement in

LRE Definition 2 was at a lower risk than placement in LRE Definition 1. Same indicated
that placement in LRE Definition 2 and LRE Definition 1 was the same. Higher indicated

that placement in LRE Definition 2 was at a higher risk than placement in LRE
Definition 1. Source: Colorado Department of Education (2021).
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Table D9 Median Odds Ratio and Risk Difference of Students Reported as English
Speaking ldentified with a Dis/ability

Special Education Category OR OR Risk Difference
Definition 1  Definition 2  Difference
Autism 0.9728 1.0103 -0.0375 Higher
Developmental Delay 0.4689 0.4390 0.0299 Lower
Intellectual Dis/ability 0.3891 0.4432 -0.0541 Higher
Multiple Dis/abilities 0.4612 0.5713 -0.1101 Higher
Other Health Impairment 1.2087 1.3610 -0.1523 Higher
Serious Emotional Dis/ability 1.9133 1.7537 0.1596 Lower
Specific Learning Dis/ability 0.7942 0.4513 0.3429 Lower
Speech/Language Impairment 1.4316 0.5995 0.8321 Lower

Note. OR listed in each category was the median OR reported for the 112 reporting AUSs.
OR Definition 1 reflects students placed in the less than 40% and alternate school setting
LRE. OR Definition 2 reflects students placed in the 40% and greater school setting LRE.
Difference was determined through Lower, Same, or Higher as the comparison of the OR
between LRE Definition 1 and LRE Definition 2. Lower indicated that placement in LRE
Definition 2 was lower risk than placement in LRE Definition 1. Same indicated that
placement in LRE Definition 2 and LRE Definition 1 was the same. Higher indicated that
placement in LRE Definition 2 was at a higher risk than placement in LRE Definition 1.
Source: Colorado Department of Education (2021).
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Appendix E

Addressing Disproportionality
within the Least Restrictive
Environment for Culturally

and Linguistically Diverse
Students Identified with a

Dis/ability ;
Colorado stakeholders and policymakers
~ « selected options from a flexibility rule within
Execut‘n"e Summary ) IDEIA (2016). They needed to determine
The policies adopted by the Exceptional whether to monitor and report data collected
Children’s Education Act (2016) enabled from students’ least restrictive environment
disproportionality within LEAs by overlooking (LRE) of 1) the minimal requirement, which was
undocumented classroom removal practices, the alternate school settings and less than 40%
underestimating the monitoring and reporting (the most restrictive environments) or 2) adding
criteria, and overlooking non-dominant groups the additional LRE of 40% and greater to the
within the Colorado community. minimal requirements.
Summary of the Problem Colorado stakeholders instructed LEAs to
In 2016, Congress approved the amendment to collect data for significant disproportionality for
IDEIA which focused on correcting the racial/ethnic students through the most restrict
overrepresentation of ethnic/racial groups environments of alternate school settings and
identified for special education services. States less than 40% in the general classroom.
were required to define significant
disproportionality and adjust state policies to The consequence of this policy resulted in
comply with the amendment to IDEIA (2016). overrepresentation and underrepresentation of
culturally and linguistically diverse students.
Linguistically diverse students were not being
monitored or reported.
Policy Solutions
Documenting Classroom Update Monitoring and Update State-Level
Removal Reporting Criteria Policy
Develop policy that Update the monitoring and Update the state-level
addresses the reporting criteria to policy to address English
documentation for removal capture the Leamers identified with an
of all culturally and underrepresentation of IEP in specific special
linguistically diverse students in all special education categories.
students from the general education categories. Develop action plans to
education environment. address significant
disproportionality for
English Learners with a
dis/ability.

Read: An LRE Placement Loophole: A Critical Policy Analysis of LRE Placement in
Defining Disproportionality of Culturally and Linguistically Diverse Students in Special
Education

Brief developed by Arti Sachdeva
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