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THE DENVER BAR ASSOCIATION RECORD

Recent Trial Court Decisions
(Editor's Note.-It Is intended in
each issue of the Record to note interesting current decisions of all local
Trial Courts, Including the United
States District Court, State District
Courts. the County Court, and the Justice Courts. The co-operation of the
members of the Bar is solicited in making this department a success. Any attorney having knowledge of such a
decision is requested to phone or mail
the title of the case to Victor Arthur
Miller, who will digest the decision for
this department. The names of the
Courts having no material for the current month will be omitted, due to
lack of space.)
Denver District Court
DIVISION II
JUDGE GEORGE F. DUNKLEE
Facts: A bank, organized and doing
business in the State of Washington,
offered by telegram to purchase bonds
from a Delaware corporation having
its principal place of business in Denver, but which at that time had not
filed a copy of its articles and paid the
fees required to domesticate itself in
Colorado. The offer was accepted by
telegram and letters. The bonds were
not delivered as agreed. Meanwhile,
the Washington bank had contracted
to sell -and deliver said bonds to its
customers at a profit.
Suit was brought against the officers
of the Delaware corporation in Denver
as copartners doing business in the
name of the corporation for loss of
profits and interest thereon. After
suit was brought, the Delaware corporation domesticated itself in Colorado. Defendant claimed the contract
was made in Washington, and being
made by telegraph and mail was interstate commerce, and that defend-

ants could in no event be held individually liable, but that the corporation only could be held.
The Court held the contract was
made in Colorado; that it was not interstate commerce, and that the defendants could be held individually
liable for profits which the plaintiff
would have made if the Delaware corporation' had carried out its contract,
but that no interest on such amount
could be allowed as an element of
damages.
Reasoning: As the telegram from
Denver to the Washington bank stated
the Delaware corporation "would" confirm the sale of the bonds at a certain price, and the answering telegram
asked for such confirmation, which
was given by a third telegram from
the Denver office, the contract was
made in Colorado; that the Colorado
statute and general law upheld personal liability of the incorporators,
directors, officers and agents of the
foreign corporation; that subsequent
domestication did not change this individual liability; that the lost profits
plaintiff would have received were,
therefore, recoverable against the Individuals acting for the foreign corporation; and that, as interest is solely a creature of statute, it could not
be allowed as an element of damages
under the above facts.
.Union Trust Company, vs. George E.
Keeler, et al., No. 78104.
(Contributed by Guy K. Brewster)
Denver District Court
DIVISION IV
JUDGE HENRY BRAY
Facts:
Contract for purchase of
realty required seller to furnish abSstract showing good and merchantable
title. Abstract company certificates
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on abstract furnished excepted all
rights of way for reservoirs, ditches or
public highways. The purchaser refused to accept said abstract and sued
for deposit.
Held:

For Plaintiff.

Reasoning: Such an abstract does
not comply with contract. The purchaser is justified in refusing to accept same and judgment for deposit
entered. Marcus v. Gillespy, No. 94139.
County Court of the City and

County of Denver
JUDGE GEORGE W. DUNN
Facts: Forcible Entry and Detainer
proceedings commenced in Justice
Court. Tried on merits and judgment
for plaintiff. Defendant appealed to
County Court and appellees' motion
for judgment on the pleadings sustained.
Writ of error to Supreme
Court. Reversed and remanded with
directions to proceed with case. Plaintiff moved to dismiss appeal on ground
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only one bond was filed in the appeal
from the Justice to County Court. Motion objected to by Defendant on
ground plaintiff had waived his right
to object to the sufficiency of the
bonds by entering general appearance.
Held:

Appeal Dismissed.

Reasoning: The Statute providing
for the filing of appeal bonds in such
case is mandatory. The Court had
nothing to do but to dismiss the appeal
either upon objection of counsel or on
its own motion. Zamp v. Lamon, No.
69349.
Back to the Soap-Box
Two colored men down in southern
Indiana were bewailing the hard times
being felt in the agricultural district
there. "Times is tighter than I ever
seen them before," said one. "I can't
even get hold of a nickel!
If something don't turn up I'm going to start
preaching.
I done that once and I
ain't too good to do it again."-Indianapolis News.
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The Walker Investment Company, for 23 years established here, is now merged with The National Tax
& Mortgage Company.
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the estate.
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INTERNATIONAL TRUST Co.

1!

THE DENVER BAR ASSOCIATION

RECOR.D
P

U

B

VOL IV

L

I

S

H E

D

M

O

N

T

H

DENVER. AUGUST. 1927

Leading Articles
ADDRESS
By Roscoe Pound

RECENT STATUTES
By Henry McAllister

RE: COLORADO RIVER WATERS AND THE
SANTA FE COMPACT
By Fred S. Caldwell

JUDGE BENEDICT'S "SENTENCE TO DEATH"

L
No. 8

Y

THE

LANDON ABSTRACT CO.
1718 Champa St.
PHONES MAIN 282,8679 and 6270
OWNED AND OPERATED BY

THE TITLE GUARANTY CO.
ASSETS OVER ONE MILLION

Complete and Dependable abstract service furnished
for the counties of

ADAMS, ARAPAHOE
DENVER
JEFFERSON
The Only Denver Company covering the
County of Jefferson
Your Patronage Solicited
Satisfactory Service Guaranteed

The Landon Abstract Company
GOLDING FAIRFIELD, Vice Pres.
J. G. HOUSTON, Pres.
M. H. OAKES, Secy. and Mgr.
F. N. BANCROFT, Tress.
M. ELLIOTT HOUSTON, Director

